LAV/S

AND RESOLUTIONS

STATE OF NORTH CAROLINA
PASSED

aiSr

THE

GENERAL ASSEMBLY
AT

ITS

SESSION OF
BEGUN AND HELD

IN

1889,

THE CITY OF RALEIGH

ON WEDNESDAY, THE NINTH DAY OF JANUARY,

A. D.

TO WHICH ARE PREFIXED

A REGISTER OF STATE

OFFICERS, JUDICIARY, A LIST OF COMMISSIONERS OF AFFIDAVITS, MEMBERS OF THE GENERAL ASSEMBLY, AND STATE CONSTITUTION.

PUBLISHKD BY AUTHORITY.

RALEIGH
JOSEPHUS DANIELS. State Printer and
:

1889.

Binder.

Presses of

Edwar* & BROUaHTON,
Raleigh, N. C.

CONTENTS.
State Government
Supreme Court Judges
Superior Court Judges

iv

:

iv

v

Solicitors

Criminal Court Jijdge
Commissioners OF Affidavits
General Assembly
Captions of the Public Laws
Captions of the Resolutions
Captions of the Private Laws
Constitution
Public Laws
Resolutions

Private Laws
Index to Laws and Resolutions

s9

<

v
v
vi

ix
xiii

.

xxix
xxxi
1

37
519
539
1051
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1889.

STATE GOVERNMENT.
«

Wake county

Daniel G. Fowle

Thomas M. Holt
William L. Saunders
Geoege W. Sanderlin
Donald W. Bain.

.Alamance county.

Sidney M. Finger.
Theodore F. Davidson

.Catawba county
Buncombe county
.Rockingham county
Vance county

James D. Glenn
Ch as. M. Roberts
J. C. Birdsong
S. F. Telfair
F. B, Satterthwaite
W. P. Batchelor
J. D. BousHALL

Wake county

Secretary of State.

Lenoir county
Wake county.

Auditor.
- .

Attorney General,
Adjutant General.
Keeper of Capitol.
Librarian.

county..
Beaufort county
Beaufort county

Private Sec'y to Governor.

Executive Clerk.
Clerk to Secretary State.

Wake county.
Camden county
.Chatham county

Ernest Bain
T. A. Partin

Wake county
Wake county- -.

.Treasurer.

.Supt. Public Instruction.

Wake

Cowan

H. M.

Governor.
.Lieutenant Governor.

.Clerk to Auditor.

Clerk to Treasurer.
...Teller.

Clerk for Institutions.

THE JUDICIARY.
SUPREME COURT.
residences.

NAMES.

Willl\mN.

H. Smith, Chief Justice

A. S. Merrimon, Associate Justice.
Joseph J. Davis, Associate Justice
J. E. Shepherd, Associate Justice
A. C. Avery, Associate Justice
T. S. Kenan, Clerk
R. H. Bradley, Marshal and Librarian

Raleigh.
Raleigh.

Louisburg.

Washington.
Morganton.
Raleigh.

Raleigh.

Judicial Officers.

SUPERIOR COURT JUDGES.
NAMES.
Geo. H. Brown, Jr
Fred. Phillips
H. G. Connor

DISTRICTS.

RESIDENCES.

1st

Washington,

2d

Tarboro.

Wilson.

Walter Clark

3d .J...
4th

Jno. a. GiLiiER

Sth

Greensboro.

6th

Clinton.

7ch

Fayetteville.

Sth

Statesville.

. .

BOYKIN

E. T.

Jas. C.

MacRae

Armfield

R. F.

Jesse F. Gra^-^S-.
Jno.

,-

Mt. Airy.

.'9th

Gray Bynum

10th

Raleigh.

-

Morgan ton.

W. M.

11th

Charlotte.

J.

12th

Asheville.

Shipp
H. Merrbion

SOLICITORS.
.names.
Jno. H.

'

Blount

.

Geo. H. AVhite
D.

Worthington

T.

M. Argo

districts.

.

,. 1st

2d

3d
.4th-.

residences.
Hertford.

Newbern.
Williamston.
Raleigh.

Strayhorn
Allen
Frank McNeill

Sth

Hillsboro.

6th

Kinston.

B.F.Long
Thomas Settle, Jr.
W. H. Bower.
Frank I. Osborn
J.OIES M. Moody

Sth

I.

R.

O. H.

7th
.9th

...lOth...

11th
...12th...

.

Oliver

P.

.Rockingham.
Statesville.

Reidsville.

Lenoir.
Charlotte.

Waynesville.

CRIMINAL COURT JUDGE..

Meares.

.Wilmington.

SOLICITORS.
B. R.
J. E.

Moore. --

Brown

..Wilmington.
..Charlotte.

COMMISSIONEES OF AFFIDAVITS.
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MEMBERS OF THE GENERAL ASSEMBLY.
Convenes Biennially

the City of Raleigh on the First Wednesday after
THE First Monday in January.

in

SENA-TOR.S.

THOMAS
NAME OF senator.
J.

K. Abbott

10th
30th
18ih
34th
iHth
36th
o6th
9th

j

Bennett
H. S.Blair
N.

:

i

Briggs

S. B.

1st

!

:

Benj. Brock

W. Brown
Melton Campbell

J.

Benj.

T.

Copela.nd

'

-..

S. J. Crawford
T. L. Emry...<:.

Henry

.---

H. Falkener..

\

----i

_.
I

-.-|
1

!

j

Reid
Fred. B. Rice

J. fjOL.

j

Abner Robinson

1

Shaw

!

J. G. .Sills

i

Smith
Stubbs----

P. C. Thomas
M. C. Toms

Turner
D. Turner
T. B. T witty
John Warters

IWake.
jAVilkes.

Yaucey.
Jones.
Granville.

Ho
Waccamaw

Coluoibus.

Northampton.
Alamance.

Rich Square
Pleasant Grove

!

4th
19th
35th
8th

...

.IWeldon

...

.

_..

-

...

Sweet Water
. .Xewbern

33d

...

.

...

-I

-.
]

!

;

....

I

Warren.
Watauga,

*.

1

Ha;5'

!

Craven.

Stack

...

High Point.Cedar Grove

...

Clinton

Surry.
Guilford.

Orange.

Wilson

...

Belmont

. .

Rockingham

. .

Bethania

Wilson.
Gaston.

-

- -

-

..-

-

-

Wadesboro
Roxboro

...

..

Richmond.
Forsyth.

Anson.
--

Person.

2.1

...

Middleto;!
Asheville

Hyde.

...
...

Concord

Cabarrus.

...

Leaksville

1.5th

...

Alma

17th
29th
12th
loth
1st

7th
42d
.... 2d

- .

Smithfield
-Matthews

. -

...

Wilmington

...

Magnolia

. .

Winton

. .
. .

.

...

-

...

.

...

-

...

.

...

-

1 ith
25th
16th

Nashville
|Sylva
1

Williamston

Rockingham.
- - -

-

JDuplin.
;Hertf ord.
INash.
.Jackson.

— Martin

Davidson.
Henderson.

Catawba.
llredell.
..

.

-

.

6tli..

.

-oth".

.

Little River Academy .
.Falkland
. Tarboro
.

Robeson.
Johnston.
Mecklenburg.

-iNew Hanover.

|Hendt-n-son ville
Sherrill's Ford
Statesville

. Rutherford ton
..Falling Creek...
. Trinity College

-

Buncombe.

iThomasville

.

-

'

Sampson.

...

j

—

..... Halifax.

|Littleton

40th
28th
23d

37th
....34th
3yth

W.

White
W. L.Williams
W. R.Williams
D. Wimberly

.

31st
41st

-

J.

J. J.

...

j

MooRK
Payne

Harry W.

Burnsville
Trenton

...

_

1

James H. Pou- - ^

L. J.

...

...

'

Long

P.

Caldwell.

3d

j

LuSK
Paul B. Means.,

W.

Cedar Valley

Tally

;

H. Lucas

J. F.

Brunswick,

...

Lake

!

Kerr
W. King

S.

A. L.

Winnabow

...

24th
20th
14th
7th
38th
26th
32d
...I
27tb
----'... .-20th

R. E. Little

V.

...

...

...

I

John F. Leeper
James T. LeGrand
Edgar Leinb ach

W.

1

^---|.

A. S. Holton.Thos. H. Hughes.

A

Davie.

Mocksville
Bank^'
Wilkesboro

E..

i

W. W. Ha^ipton

J.

-.
...

1.5th

i

county.

Camden.
Wayne.

.South Mills..
Fremont .l

.

31bt

23.

i

W. S. Farthing
George Green. Jr

E. W.
Dr. R.

1

River.

post-office.

no. district.

. . .

B. T. Aycock
T. B.Bailey.-.-'..
T. L. B.^NKS
W. W. Barber ..l.

John

Haw

M. HOLT, Lieutenant Governor.

IPutherf ord.
Lenoir.

Randolph.
Cumberland.
Pitt.

Edgecombe.

Membees of the General Assembly.

X

REPRESENTATIVES.
A.

LEAZAR, Speaker,

Mooresville, Iredell County.

REPRESENTATIVES.

David Alexander
RuFus Amis
J. Ij. Anderson
W. H. Anthony
Grayson Arledge
Baird
Banner.
Barco

L. M.

E. J.

Bay

Tyrrell.

Blue Wine:

Spring Hill
Mills Spring

Granville.
Hertford.
Halifax.
Polk.

Asheville

Buncombe.

Wincon
.

S. T.

J.

ElkPnrk

-

Elizabeth City
Morrisville
Snow Hill

E. C. Beddingfield

Raleigh

Bell
W. H. Bennett
Wm M Bl -vnton
Riley Blevins
M J. Blue
H. A. Bond Jr

Warne

New

.

Wake.
McDowell.
-.

-..
-

Carteret.
Pitt.

L"uisl:)urg

.

Everett's

Louisburg
Brevard

_

VVadeville

--

Dunlap

..

M. Edwards
C. M. FOSCUE

Trenton
Charleston.

A.

. .

Derita

Gilman
John G. Grant

Jai'ksonville

T. E.

J.

C

Hamrick

H. Hargrove
John A. Hendricks

J.H.Hoffman
W. A. Hoke
John Hollo way
B.

HOLMAN

Anson.

-

Chatham.
-

..

Jones.

Swain.
Brunswick.
Mecklenburg.
Onslow.
Henderson.

.

Bear Wallow
Goldsboro
Coin jock
Shelby
Garden Creek
Jerusalem

Ham

Pierce Hampton

W.
W.

--

Winnabow.

.

N. Gibbon

Matthew

Jackson.
Alleghany.

l

Richmond

J.

Franks -.- .
RuFus Galloway

Dillsboro
S par ta
Paris --

Franklin.
Martin.
Franklin.
Transylvania.

Watauga.
Montgomery.
Camden.

Camden Court-house
-.

Chowa'
Edgecombe.
Buncombe.
Graham.
Orange.

Bethel-

W.

Ashe.
Moore.

Caswell.

-

Crowder
M. DeFord

J.

-

-

--

J.

-

.

Tarboro

Boone

John

-

Bingham School

J. F.

J.

Wake.

Hill

Straits
. -

Wake.
Clay.

.-'-

Asheville.
Robbinsville
Fitche's Store

Coffield

A. Dills
R. A. Doughton

.

Pasquotank.

Greerie,

A. Crisp

E.

..

Cartha-^e
Eden ton

Charles M. Cooke
T. N. Cooper
J.

- .

Wilson.
.

.

Marion
Weaver's Ford.

Edward Bridges
Melvin E Carter

B.

-•

Black Crt-ek

J. S.

J.

Mitchell.

../.

Nathan Bass
L. D. Baucom
N. H. Beaman

Reuben Carver
Wilson Carey
A. H. Chad WICK
Thomas M. Cheek
M. C. S. Cherry
John T. Clifton

county.

post-office.

Wayne.
-

.

Currituck.
Cleveland.

Haywood.
Davie.

Morgan ton

Burke.

Lincolnton

Lincoln.

Wilmington

New Hanover.

Cuol Spring

Iredell.

Members of the General Assembly.

REPRESENTATIVES— Co)i/i/vwer/.

Watt Hood

J.

Thomas W. Hopkins .
Valentine Howe
A. M. Huit
John E. Hussey
A. R. Jacobs
JosEPHUs Johnson...
R. C. Johnson
George A. Jones
Daniel R. H. Justice
Martin Kellogg
George B. King.
D. F. Lawson..
James A. Leak
A. Leazar
.....

W.

K. Littleton

.

Mecklenburg.

Rockiugham.

New Hanover.

Crossing

Catawba.

Newbern

Craven.

Northampton.

Lasker
Ezra

Rhyne

Johnston.
Pender.

Franklin
Tarboro

Edgecombe.

Sunsbury

Gates.

Gieenville

Pitt.

Marshall
Francisco
Mooresville

Stokes.

M.icon.

Madison.
Iredell.
1

Vineland

Makely

James S. I^arsh
J. A. Marsh.
Edward O. Mastin

-.

Wilm ington

Palestine

John J. Long
James C. Long
C. C. Lyon
M.

Hood's
Monroeton

Stanly.

Charlotte

Columbus.
Mecklenburg.

Elizabethtown

Bladen.

Makely ville -- Bath
Beaver Dam.
Wilkesboro

Hyde.

r. p. m.^theson --.-:..

Taylorsville

R..D. MCCOTTER

Pamlico

Beaufort.

Union.
Wilkes.
Alexander.
Pamlico.

J. S.

McCUBBINS

Salisbury

C. M.

McDonald

Concord

A. D.

McGiLL

Fayetteville
Hallsville

Cumberland.

Brown's Cross Roads.

Randolph.
Sampson.

John R. Miller, Sr..
Benjamin Millikan.
Wm. B. Murphy..-..
Will. C. Newland..
John T. Nichols

Edward

R.

Outlaw

.

John R. Overman, Jr
John D. Parker
William Pearson . .
J.

B. Philips

L H. PUGH

Dayton
Windsor
Goldsboro
Nicanor
Poe's
Battleboro
Franklinsville

Garysburg

John

Winston

Reynolds...
S. M. S. Robinson
Robert W. Scott
J. H. Snell
Ogden a. Starbuck.
W. E. Stevens.
Thomas H. Sutton
Thomas H, Taylor .
James A. Temple
H. G. Tilley.

W.

Trull
M. H, Vestal
R.

Caliarrus.

Duplin.

Clear Run
Lenoir

N. R. Ra\\t.s.D. C. Regan
F.

Rowan.

-.

Tolarsville

Hatteras
Hawj&eld

Scuppernong
Kernersville
Clinton
Fayetteville
Brinkleyville
Raleigh
Tally Ho

Valleytown
Chestnut Ridge

Caldwell.

Durham.
...

--..

Bertie.

Wayne.
Perquimans.
Harnett.
|Naph.

Randolph.
Northampton.
Robeson.
Forsyth.
Dare.

Alamance.
Washington.
Gtiilford.

Sampson.

Cum!

erland.
Hnlifax.

Wake.
Granville.
jCherokee.
JYadkin.
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REPRESENT ATIA^ES— Continued.
REPRESENTATIVES

G.T.Walker.
W. Wall
R. C. Ward

post office.

S.

.

Zeb. v. W^alser...

M.

L. G.
B. A.

.

W^AUGH

Wellons
Robert A. White
_

Wilson
Woods...
Shade I. Wooten

Yancey

Man son.
xington

Robeson

Henderson
Dobson

Vance

Burnsville
Henrietta

LaGrange
.
.'

Davidson.

Purcepolis

Elm Grove...
Lamont

G.
J. R.
S.

.

Davidson.

Old Furnace

P. Whittington
T. J. Wilkins

Wooten

Rockingham.

Salem

Smithfield

W.

T. J.
J. T.

Reidsville

L'^

...

Watson
James M. Watson
T.

county.

Surry.
Johnston.
Gaston.

Yancev.
Rutherford
Chatham.
Guilford.
Lenoir.

Laurinburg

Rirhinond

Collier

Person.

CAPTIONS
OF THE

PUBLIC LA.W
SESSION

1889.

Chap.
1.

2.

Page.

An act to change the time of holding court in Beaufort county,
An act for the relief of the countj' of Northampton, and to enable

sioners thereof to have the taxes levied for the year 1888,
years 1889 and 1890, collected, and to allow said board of commissioners to appoint
special tax-collectors,
An act to authorize the Chowan and Southern Railroad Company to change its
.

3.

5.

name to the Norfolk and Carolina Railroad Company,
An act to chanse the name of Charleston, in the county of Swain, to Bryson City,
An act to repeal chapter seventy-five, laws of eighteen hundred and eighty-seven,

6.

An act

7.

An

i.

8.

9.

10.
11.

relating to deer in Burke, McDowell and Mitchell counties,
to authorize the county commissioners of Richmond county to issue bonds
to build a court-house,

amend

hundred and seventy-six of The Code, so as to
allow magistrates to take the justification of sureties upon official bonds,
An act to repeal chapter four hundred and fifteen of the laws of eighteen hundred
and eighty-ihree, entitled " an act to establish a graded school in Magnolia,
Duplin county,"
An act to amend section one, chapter three hundred and sixteen, of the laws of
eighteea hundred and eighty seven,
An act for the relief •f John H. Ballentine,
An act to give the sheriffs of Tyrrell and Dare counties furthertime to settle their
act to

13.

ties of

Rowan and Mecklenburg,

18.

An

19.

An

16.

dred and eighty-seven,
act to

amend

the trustees of

40

40
40

42

42

43
43

New Garden

46

47

48
48

chapt-^r forty-five, laws of 1833-'34, entitled "

act relating to the

44

45

17.

15.

39

43.

An act to allow the county of Iredell to fund her outstanding railroad bonds,
An act to elect cotton-weighers for the towns of Salisbury and Charlotte in the counAn act to authorize the commissioners of Beaufort county to order an election,
An act to enforce the better drainage of certain lands in Gaston county, on Big
Beaver Dam creek,
An act 10 amend section twenty-eight hundred and twenty-four of The Code,
An act to amend chapter two hundred and nine, laws of one thousand eight hun-

14.

37

section eighteen

State taxes,
12.

37

the commisand to be levied for the

an act to incorporate

Boarding School, in the county of

Guilford,"'

Lynchburg and Durham Railroad Company,

49
49-

Captions op the Public Laws.

XIV

Page.

Chap.
20.

An act to amend chapter 27
entitled "

21.

22.
23.

24.

25.

26.
27.

28.

29.

an

of the laws of the special session of 1880, it being an act
act to authorize the establishment of graded schools for the town of

Salisbury," .vc,
An act to prohibit the shooting of rifles across Curritaclc sound,
An act to empower the commissioners of Beaufort county to levy a special tax,
An act to amend chapier one hundred and seventy one, laws of one thousand eight
hundred and eighty five,
An act to prohibit the sale of spirituous, viuous and malt liquors within three
miles of the Baptist church bituated at Beaver Dam, in Union county,
An act to repeal chapter one hundred and forty-four, laws of one thousand eight
hundred and eighty seven,
An act to change the terra of the court In Henderson county from three to two weeks,
An act requiring persons in Harnett county who gin cotton for the public to keep
standard weigiils, and for other purposes,
An act to autliorize the board of county commissioners of Chatham county to levy

taxes in stock-law territories,
act lo rt- lieve grand juries of the State from coming into court in a body, except

31.

33.

35.

37.

38.
39.
40.

41.
42.
43.

44.
45.

46.
47.
48.

49.

50.

51.
52.

53.

54.

52
52
52

53

53

roads
55

An act to amend section 2834, volume 2 ol The Code,
An act for the relief of the sureties of Neill McQueen,

55

•

late sherifl" of

W. A. McArthur,

Cumberland

tax-collector of

Cum56

An act to amend section .seven hundred and thirty-seven of The Code,
An act lo authorize the commissioners of Clay coinly to borrow money,
and levy a

36.

51

54

Rockingham county,

county, and lor the relief of the sureties of
berland county,
34.

51

54

An act to authorize the commissioners of Jones county to levy a special tax,
An act to amend sections 2019 and 2021 of The Code in relation to overseers of
in

32.

51

An

In certain cases,
30.

50

56

issue

bonds

special tax,

57

An act to abolish the June term of the superior court of Watauga county,
An act to amend section five hundred and thirty-three ol The Code, relative

59

to fees
59

of referees,
act to abolish the

January term of Halifax superior court,
act to create a new township in Pender county,
act to amend section 2281 of The Code, relating to auctioneers,
An act to protect telegrams and letters,
An act to amend section two, chapter one liundred and nineteen, laws of 1887,
An act to authorize the treasurer of Mecklenbuig county to pay V. M. Waring the
sum of thirty dollars for teaching during the month of November, 1884,

An
An
An

An
An

act to

amend section 1736 of The Code,
amend chapter 149 of the acts ol

in relation to jurors,

lowlands
in the counties of Rowan, Davidson, Davie and Catawba, so that none but residents of said counties may be appointed overseers,
An act to amend the laws concerning pilotage,
An act amending section seventy-two of The Code,
An act to establish a new township in Madison county to be known by the name of
Grape Vine,
An act in reference to Deep River township, Moore county,
An act amendatory to an act (laws of one thousand eight hundred and eighty-seven)
act to

1885,

59
60
60
61
61

62
62

in relation to draining the

in regard to Landmark Baptist church, iu Ashe county,
act lo punish resistance to a public officer,
An act in relation to saw-mills,
An act to authorize the commissioners of Nash county to levy a special tax for the

An

purpose of paying its indebtedness,
act to divide Clinton township, Sampson county, into North Clinton township
and South Clinton township,

62
63

63
64
64

65
65

66
66

An

67

xv

Captions of the Public Laws.

Page.

Chap.
55.
56.
57.
58.
•
59.

An
An
An
An

act for the pr.itectiuu of oysters inthe waters n{ Pamlico and Roanoke sounds,
act authorizing the commissioners of Henderson county to levy a special tax,

68

act to incorporate the Ocean View Railroad Company,
act to renew and continue in force the powers of the Lynchburg

69

and Durham

Railroad Company,

An act

to

amend

71

section28-10 of

The Code

in reference to killing

wild fowl in certain
72

counties,
60.

61.

62.
63.

the laws of 1885 and 1887 so as to provide jidditional educational
facilities for the Croatan Indians, citizens of Robeson county. North Carolina,
An act to pay a balance due to the holders of road certificates for the building of
the Tnckaseege and Keowee Turnpike Road in Jackson county,

An

act to

amend

An a<4t to amend the charter of the Hiawassee Railroad Company,
An act to amend chapter 265 of the laws of 1887 in relation to the

74

An act to extend the time for collecting taxes,
An act for the better protection of the books in the
An act to amend chapter 98 of the laws of 1879,

75

68.

69.

An

66.

67.

the

70.

Supreme Court

76

76

77

78

or other contract,
72.

73.

A.n act to repeal

74.

An act to amend

75.

75

77

library,

act to satlsly certain claims against the trustees of the University of North
Carolina,
An act to prevent fi-aud in the sale of lands and personal property under mortgage

An act to incorporate the Aberdeen and West End Rallr ad Company,
An act for the relief of the clerks of the superior court of the counties

71.

73
74

North Carolina State library,
entitled "an act to compromise,
commute and settle the State debt," as amended by act ratified the 16th day of
.lanuary, 18K3, and the third day of March, 1885, and the 8th day of February, 1887,
An act to repeal chapter two hundred and seventy, laws ol one thousand eight hundred and eighty-seven, relating to Cape Hatteras camp-ground,
An act requiring certain law books in the public library of the State to be p aced in

65.

72

public roads of

Tyrrell county,
64.

68

78

of Forsyth,

Lincoln, Caldwell and Craven,
chapter eighty -nine, laws of one thousand eight hundred and

82

elghty-flve,

83

chapter 134 of the laws of 1885, in relation to the public roads of
Mecklenburg county,
An act to authorize the commissioners and magistrates of Jackson county to levy a

83

83

special tax,

84

79.

An act to change the time of holding the superior courts of Granville county,
An act to prevent trespass,
An act to amend (chapters 395 and 399 of the laws of 1885,
An act to repeal chapter one jiundred and flfty-nine of the laws of one thousand
An

85.

eight hundred and eighty-seven,
act to amend section one, chapter one hundred and eighty, of the laws of one
thousand eight hundred and eighty-five,
An act for the relief of B. F. Fonville, treasurer of Alamance county,
An act to allow the treasurer of Haywood to pay a school claim,
An act to simplify Indictments for perjury,
An act to authorize the commissioners of Montgomery county to levy a special tax,
An act to amend chapter 70, laws of 1883, in reference to the .stock law for Greene

85

80.

86.

An act lo fix the capital

76.

77.
78.

81.
82.
83.
84.

89.

90.

85
86

86
86
87

88

counties,

stock of the Charleston, Cincinnati and Chicago Railroad
^^

Company,
88.

85

'

and Lenoir

87.

84

An act to amend chapter 417 of the laws of 1887,
An act to regulate the working of the Sherril's Ferry road,
An act for the protection of insane persons,
An act to regulate the sale of corn in certain counties,

89

In Iredell county,

89

90

Captions of the Public Laws.

XVI

Page-

Chap.
91.

92.

An
An

amend chapter 277, laws of 1887, relative to fishing in Currituck sound,
to amend an act entitled " an act to incorporate the East Carolina Land and

acl to

act

Railway Company," being chapter
93.
9i.

96.
97.

of the laws of

18S7,

91

An acl to abolish the June term of the superior court of Pasquotank county,
An act to prevent the careless rafting of logs down the French Broad, Mills and
Cheoah

95.

198

rivers

and

tlieir tributaries,

99.

An
An

absent the
101.

102.
103.
104.

An
An

act to
act to

Lang, clerk of the superior court of
and second Mondays of March, 1889,
section 1310 of The Code,
chapter 204 of the laws of 1885,

Z. F.

first

amend
amend

Richmond

106.
107.
108.

99
100
lOO

An act for the relief of D. G. Bingham, ex-sheritf of Jackson county,
An act to provide for the redemption of certain bonds held by the

100

United States
101

An act to prevent fishing in the tributaries of Frying Pan creek,
An act to amend chapter 410 of the h\ws of 1887,
An act for the protection of fish in Ashe county,
An act to provide for the seivice by publication of summons,

101
101

102

notices, orders to

cause, orders and oilier process in certain cases,
act to authorize the commissioners of Brunswick county to levy a special tax,
act to levy a special lax to pay for the building of and keeping in repair the
stock-law fences in the county of Caldwell,
An act to authorize ihe superior court clerk of Dare to pay into the treasury certain

show

109.
110.

111.

An
An

funds,
112.
113.

114.

115.

116.
117.
118.
119.

120.

121.
122.

123.

124.

125.
126.
127.

128.

of any character, with the intent of decoying or pursuing ducks in the county of
Currituck,
An act to make four and one half feet a lawful fence in certain counties,
An act for the relief of sherifls and tax-collectors and their representatives,
An act to amend section 2828 of The Code in relation to trespassing on crops,
An act to prevent the felling of trees in Cypress run and Perquimans river,
An act to amend chapter two hundred and forty five, laws of 1885,
An act to amend section 3>>5, volume 2 of The Code,
An act to permit pound-net fishing in Cashie river,
An act to authorize the commissioners of Alamance county to levy a special tax to
pay cost of erecting stock-law fence around certain townships,
An act to prohibit the lierdiug of non-residents' stock in tlie coun.ty of Graham,
An act to settle the boundary line between tlie counties of Moore and Harnett,
An act to regulate the shooting of wild fowl in the counties of Currituck and Dare,
An act explaining and amending chapter U9, laws of 18S7,
An act to change the name of Holden township in Pender couniy to Burgaw township,

103

104

104

105

105
105

106
107
107

107

108
108

108
108

109
110
111

111

129.

An

130.

Cliurch, South,
act to protect private graveyards,
An at*t to amend the chartercf the Albemarle

131.

102

108

104

An act to prohibit killing fish in Jackson county with dynamite,
An act to change the time of liolding the fall term of Alamance superior couit,
An act to prevent the felling ol timber in the streams of liranville county,
An act to prohibit persons from putting bushes on their boats, skiff's, or any float

act incorporating

93-

county, to be

government,
105.

97

99

_

An act to allnw

91

97

act relating to the Lynchburg and Durham Railroad Company,
act for the relief of E. K. Outlaw, late sheriflT and ex-officlo treasurer of Bertie

county,
100.

93

9^^

An aot to amend the charter of the Roanoke and Southern Railway Company,
An acl to prevent fishing by muddying the streams in Pender couniy,
An act to abolish Fishing Creek township in Wilkes county, anci to create a new
township in said county,

98.

91

and protecting camp-grounds on Hatteras

circuit of the

M. E.
112

An

113

and Raleigh Railroad Company,

113

Captions of the Public Laws.
Chap.
132.

133.

xvii
Page.

«

An

act to authorize the board of commissioners of Anson county to regulate the
weighing of cotton and to appoint cotton-weighers for Anson county,
An act to authorize justices of tlie peace to talie bonds upon continuance of certain

criminal cases,
134.
135.
136.

116

An act to promote the eflftciency of the State Guard,
An act In relation to undertakings on appeal to the supreme court,
An act for the relief of the sureties of James T. Hunter, late sheriff of Alamance
county,

139.

140.

An act for the relief

138.

levy tax,

141.
142.
143.
144.

145.

119

119

120

of the clerks of the superior cour+ of Mitchell, Yancey,
ell, Burke, Caldwell, Pender and Guilford counties,
An act for the protection of oysters in the waters of Carteret county,

McDow-

An act to protect manufacturers of lumber,
An act to amend chapter 105 of the laws of 1885,
An act to correct the calls of the State grant No. 2443 of Jackson county,
An act to ratify, confirm and make valid the action of the board of commissioners
of navigation

117
118

118

An act to improve the drainage of Beuaja creek in Rockingham county,
An act to authorize the county of Robeson to issue bonds,
An act to authorize the commissioners of Yadkin county to sell stock-law fence and

137.

113

121
121

122
122
123

and pilotage for the Cape Fear river and bars in relation to a fund
widows and children of deceased pilots of Southport, North

for the benefit of the

Carolina,
146.

147.
148.
149.

124

An act to empowerthe county of Mecklenburg to refund its bonded indebtedness,
An act to amend chapter 77 of the laws of 1887,
An act for t^e better drainage of certain lands in Mecklenburg county,
An act to repeal chapter twenty-one of the laws of one thousand eight hundred and
eighty-five, in reference to the killing of deer in the counties of

150.
151.
152.

1£3.

New Hanover,
An act for the drainage of Lick creek in Stokes and Forsyth,
An act to provide for the taking of depositions in certain cases,
An act for the relief of Joseph H. Wheeler, of Anson county,
An act to amend chapter 180 of the acts of 1885, in relation to Craven

155.

156.
157.

158.

159.

160.

161.
162.
163.

164.

165.
166.

167.

168.
169.

An
An

127
128
130

130

county supe131

Assembly of 1887,
act to amend chapter ore hundred and thirty-two, laws of one thousand eight
hundred and eighty-one,
act repealing chapter 126 of the acts of the General

An act to bridge Tuckaseege river in Jackson county,
An act in relation to the working of convicts on the Cape

131

131

132

Fear and Yadkin Valley

Railroad,
An act for the relief of James W. Copeland, treasurer of Northampton county,
An act to abolish one term of the superior court of Pender county, and to regulate
the terms of the superior court of said county.
An act to prohibit the sale of spirituous liquors by druggists on prescription within
the corporate limits of the town of Lumberton, Robeson county,
An act to amend sections 549, 550 and 553 of The Code,
An act to protect the fish Interests in Graham and Yancey*counties,
An act to create Holly Springs township in Wake county,
An act to prevent the catching of diamond back terrapins in the waters of Brunswick county, N. C,
An act changing the time for holding the spring term court of Caswell county.
An act in regard to special tax for .Sharon township, in Mecklenburg county,
An act lor the relief of John C. McLauchlin, clerk of the superior court of Anson
county,
An act to protect the owners of timber growing on the lands of others,
An act in relation to indigent and other apprentices,

B

126

126

Pender and

rior court,
154.

125

132
133:

133;

134.

134
135,
I35,

13g-

136
I37

J37

I37

13g

Captions of the Public Laws.

XVIII

Page,

Chap.
170.

An act to amend section 677 of The

171.

An

172.

An act to create

Code and chapter

19,

laws of

1885,

iu reference

forming corporations before the clerk,
act for the relief of George C. McLarty, clerk of the superior court of

143

to

Union

county,

143

a new township in the county of Ashe, to be called Creston town144

ship,
173.
174.

An act to prevent the increase of hog cholera,
An act to protect the waters of Flat swamp, Evans'

144

creek and Lock Creek canal, in

Cumberland county,

145

176.

An act to prescribe what is a lawful fence,
An act to amend chapter .337, laws of 1887,

177.

An act to amend chapter

175.

creek, in

145

in regard to the drainage of Hogan's

Rockingham county,
63 of the

146

laws of

1885,

in regard to the criminal court for

Mecklenburg county,
178

179.
180.

181.

182
183.

181
185.

186.

187

146

amend

chapter ninety-two, laws of one thousand eight hundred and seventy two and one thousand eight hundred and seventy tliree,
An act to promote the immediate cultivation of shell-flsh by citizens of the State,
An act to amend chapter 310 of the laws of 1885,
An act to amend caapters one hundred and seventeen and two hundred and sixtyone of the laws of 1885, and chapter thirty-four i>f The Code,
An act to regulate fishing in the northeast branch of the Cape Fear river,
An act for the relief -f sureties of J. T. Huntei, late sheriff of Alamanc* county,
An act in relation to the commissioners of Clay county,
An act for the relief of D. H. West, a totally disabled ex-Confederate soldier of Cumberland county, North C.iroliua,
,
An act to establish local option in parts of Green Hill and Rutherford townships In
Rutherford county,
An act to amend chapter 81, section 3, laws of 1887, in regard lo the sale of seed cot'

An

act to

189.
190.

An act for the relief of P. T. Massey, late treasurer of Johnston county,
An act to alter the charter of the Polk County Railroad Company,
An act to change the names of Lincoln and Grant townships, in the county

193.

An

195.

Roanoke
156

working the public roads in CUy and Graham counties.
prdvide additional accommodations for the deaf, dumb and

1-56

act for

blind,
An act to
An act for the relief of W. P White, a public school teacher of Alamance county,
An act to authorize the State Bo.ird of Education to sell to Anson M Swindell cer-

201

An

199.

Ab
An
An

county institutes throughout the State,
act lor the relief of J. G. Hughes (and his

203.

204
205.
206*

An act to protect flsh in Rockingham

1-57

158
158

159
163

171

securities), late treasurer of

Camden

.

An act to establi.-h a new township by the name of Dillsboro, In Jackson county,
An act m regard to railroad tax in Onslow county,
An act to authorize the treasurer of the county ol Swain to pay school claim,
An act to repeal chapter 223. laws of 1887,
An act to prevent the obstruction of the southwest branch of New river, in Onslow

173
173

174
174

174

county,
207.

157

172

county, N.C.,
202.

153

155

of animals iu the waters of

200

198

153

155

tain lands on which he now lives,
act in relation to the election ol justices of the peace,
act for the relief of certain soldiers of the late war between the States,
act to amend the public school law,
An act to abolish the white normal .schools of the State, and to provide for holding

197.

152

of Pen-

river,

196

151

152

155

192.

194

149

154

der,

An act to correct State grant number 1730,
An act to prevent the putting <>f dead bodies

191

148

154

ton,
188.

147

147

county,

175

xix

Captions of the Public Laws.

Page.

Chap.
208.

An act

209.

An

to prohibit the

deadening of timber within sixty

feet of the public

highways
1^5

in Stokes county.

act for the relief of Daniel

W.

Patrick, clerk ol the superior court of Greene
^"^^

county,

213.

chasing deer on the North river side of Poplar
Branch township, in Currituck county,
An act to authorize the commissioners of Watauga county to issue bonds and to
levy a special tax,
An act to authorize the treasurer of Randolph county to pay a certain school claim,
An act to authorize the county commissioners, in joint session with the magistrates,

214.

An act to change the line

215.

An act to elect cotton-weighers for the towns of Monroe, Waxhaw and Beaver Dam,

210.

211.

212.

An act to prohibit the hunting and

217.
218.
219.
220.

221.
222.

178

178

Union county,

An act to raise revenue,
An act to work public roads in Alamance county by taxation,
An act to provide lor the assessment of property and the collection of taxes,
An act to amend subsection four of section one hundred and ninety of The Code,
An actio establish a ferry across the Yadkin river,
An
An

177

between Chadbourn and Williams townships, in Colum-

bus county,
in

176

177

to levy a special tax,

216.

176

act to suppress and prevent certain kinds of vicious contracts,
act to amend section 3410, chapter 43, of The Code, so as to make

179
198
191

232
233
233

it

applicable to

the Catawba river,
lor the disbursement of certain funds in the hands of the treasurer of Cabarrus county,
An act to empower S. C. Rlerson, tax-collector, to collect arrears ol taxes,
An act for the reliel of C. M. Pace, clerk of the superior court of Henderson county,
An act to amend section 1014 of The Code,
Au act to amend an act entitled " an act to incorporate the Atlanta, Asheville and

235

223.SAU act
224.
225.
226.
227.

Baltimore Railroad Company,"
229.

2-30.

An act to amend

231.

An act to authorize the payment of

to the Caswell Railroad Comvany,
section 956 of The Code, relating to the justices of the

supreme
^

court,

233.
234.

235.
236.
2-37.

238.

240.
241.

Nevada

E.

Roth out

school funds of Surry county,
act to provide convicts for the Polk County Railroad Company,
An act to amer d the charter ol the Norfolk Southern Railroad Company,
An act to extend the provisions of a law enacted by the General Assembly of 1885,
An act to provide for the better drainage of certain lands in Rutherford county,
Au act to authorize the ti easurer of the county ol Swain to pay a school claim,
An act to allow the board of education of Jones county to rent or build an office,
An act to prohibit the sale of spirituous, vinousor maltliquors within the corporate
limits of the town of Pineville Mecklenburg county, by any druggist on the pre-

any physician whatsoever,

244.

An act to drain

swamp

240
244
244
247
247

248

253

254

county purposes,
243.

239

239

248

to incorporate the Fayetteville and Albemarle Railroad Company,
An act t-) amend the charter of the Burgaw and Onslow Railroad Company,
An act to empower the county commissioners of Onslow county to use the surplus
of the Kpecial tax levied to build a jail, to build or repair bridges or for other

Anact

An act to amend The Code,
An act to amend chapter fifteen

242.

239

of the

An

scription of
239.

school order of Mrs.

238

238

and eighty of the Code

232.

237
237

237

An act to extend the time for the registration of dentists in North Carolina,
An act to extend the limit of time provided m section one thousand nine hundred

228.

235

236

254
(1.5),

volume two

(2),

of

The Code,

in relation to
255

lands,

the lowlands of Wolf Island creek, in

Rockingham county,

257
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Chap.
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An act to establish the township of Sy Iva, In Jackson
An act relating to burning woods in Pamlico county,

247.

An act to prevent fast riding or driving over the euspenslon;bridge a Henrietta mills,

248.

An act

245.

in Rutherford county,
to change the line

county,

259
259

260

between Lisbon and Franklin townships

in

Sampson
260

county,
250.

An act to amend section 3619 of The Code,
An act to authorize the Enterprit^e Lumber Company

251.

An

252.
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249.

railway,
act to drain the

lands of

county,*
to amend section 1260 of

An

255.

An act to
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Henderson
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An act concerning the drainage of

258.

Mud

The Code of North
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257.

tramway
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swamp

254.

256.

260

to construct a

^Carolina,

264

lowlands,

act to establish public schools lor the
plemental thereto,

town

264

of Littleton, with a special tax sup265

provide for the exemption from service as jurors of telegraph operators
regularly employed in that business,
An act to change the dividing line between the counties; olI^Alleghany and Ashe,
An act to authorize the commissioners of Tyrrell county i;to fund the debt of the
county, and to levy.a special tax to pay the same,
An act to authorize the commissioners o( Hyde county to levy a special tax,
An act to repeal chapter 160 of the laws of 1887,
An act to give the county commissioners of Pasquotanktcounty the power to issue
bonds and ievy a special tax to pay the same,
An act to protect fish in Pamlico sound,
An act to prevent netting in Far creek, in Hyde county,
An act to make more effective proceedings before boards of aldermen and other

265.

An act to authorize the commissioners of Columbus county to levy a special tax,
An act for the protection of the water supply of cities and towns in Mecklenburg

267.

268.

An act to amend section 2827, chapter 20, of The Code,
An act for the relief of J. Rowan Rogers, sheriff, and R. W. Wynne, treasurer, of
Wake county,
An act to equalize the appropriation allowed the State Guard among the several
companies,

269.
270.
271.

272.

274.

to effect its consolidation with the
to increase its capital stock,

Edenton and

.'Norfolk

(3729)

274

274

276

276
276

277

278

282

277.

278.

An act to

hundred and

280.

273

An act to authorize

the commissioners of Rutherford- county to order an election
on the question of local option,
An act to protect fish in Chowan river and Wiccacon creek,
An act to amend section one, chapter one hundred and eighty, laws of eighteen

279.

272

thirtyof The Code, in relation to the attorney gen-

eral's office,

276.

271

272

Railway

An act to incorporate the Milton and Yancey ville Railroad Company,
An act to amend sections thirty-seven hundred and twenty-eight (3728) and
seven hundred and twenty-nine

275.

271

275

An act to amend subsection 9 of section 155 of The Code,
An act relative to the superior courts of Martin county,
An act to amend section six hundred and ninety-six of The Code of North Carolina,
An act to grant certain additional powers to the Suffolk and Carolina Railway
Company, and
Company, and

273.

269

270

273

county,
266.

268

272

bodies,
264.

267

eighty-five,

repeal chapter one hundred and sixty of the laws of eighteen hundred
and eighty-seven,
An act for the relief of the citizens of head of Pungo district, in Beaufort county,
An act to prevent manufacturers and others from issuingfnon-transferable tickets
or other script in payment for labor done,

283
283

284

284
284

285
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An act to protect flsh In Beach swamp
An act to authorize the commissioners of Swain county

283.

An act

284.

An

281

286

in Halifax county,
to refund to J. S.

county,
tax-collector, a part of the interest collected by said
river, in the
to prevent the taking of flsh n the Swannanoa
combe, by traps, seines, drag-nets and the like means,
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act to validate certain State grants in the counties

Elmore,
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county of Bun287

Haywood, Jackson and
287

Swain,
285.

286
287'

288*
289."

290.
29l'
29'>'
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294"
295*

288

An act to amend section 3522 of The Code, in relation to pilots,
An act to amend section 3417 of The Code,
elections,
An act to amend chapter sixteen of The Code, in relation to
"Vn act for

the relief of the sureties of A.

J.

McBrlde,

288
289

Watauga county,
Mitchell and Yancey,

late sheriff of

An act to establish the dividing line between the counties of
An act to repeal chapter 321 of the laws of 1885,
An act to incorporate the East Carolina Railroad Company, and Martin counties,
An act relative to the clerks of the superior courts of Beaufort county,
An act concerning the clerk of the superior court of Edgecombe
Moore county,
An act in regard to the time of holding the superior court of
relating to local
volume,
second
Code,
The
of
thirty-two
chapter
An act to repeal
county, N. C,

296
297!

298.

Northampton
option so far as it applies to the town of Seaboard,
and Stanly,
An act to provide for cotton-weighers for the counties of Cabarrus
issue bonds for the
An act to authorize the commissioners of Mitchell county to
purpose of paying the indebtedness of said county,
and to repeal
the cultivation of shell-flsh in Onslow county,

An act

to

chapter

299.
300'.

301
302"
303'
304.

305
306

307
308.

309
310.

311.

312
313.

promote

90,

laws of 1887,

An act concerning the clerk of the superior court of Cabarrus county,
An act to incorporate the Southport Steamboat Company,
An act to incorporate Granite Cotton Mills,
An act to protect the oyster interest of the State of North Carolina, special tax,
a
An act to authorize the commissioners of Alleghany county to levy county,
An act to change the time of holding the superior courts of Robeson
An act to repeal chapter three hundred and twenty of laws of 1883,
An act to amend sections 1, 2, 3, 4. 5 and 6, chapter 234, laws of 1881,
An act to regulate the sale of seed cotton in Bertie county,
for other
An act to enable the commissioners of Cherokee county to build a jail, and
purposes,
An act to establish a ferry across Catawba river,
between the
An act to create and estabHsh a free school district at the county line
counties of Guilford and Forsyth,
ferry
An act to authorize the commissioners of Craven county to establish a free
Craven,
of
county
the
in
river,
across Neuse
of The Code,
An act to amend section three thousand four hundred and Ave (3105) thousand
eight
An act to amend chapter one hundred and forty-nine, laws of one

hundred and

293
293
295

295

296
297

298

303
303

304
310

312
313
^J*
^44
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319
319

eighty-five,

Sia!

317.

number one, of Wilson county,
An act to amend section 2031, chapter 50, volume

315

292

1

An act to enanle the penitentiary to become self-sustaining,
An act to change the name of the Alma and Little Rock Railroad Company,
schools
An act to provide for the erection of suitable buildings for the common

314

291

320

322

of
323

district

I of

The Code,

in the relation to
"'"
323

bridges,

320.

An
An
An

321.

An

318.
319.

act to compel butchers to keep registration,
act in regard to Columbus county,
North Carolina,
act to make Upper Dower (or Jones) creek in Beaufort county.

a lawful fence,
eight
act to amend chapter eighty-one, laws of one thousand
eighty-seven, regulating the sale of cotton seed.
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324

324

325

hundred and
325
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Chap.
322.

323.
324.
325.

326.
327.

328.

An act to lay out and construct a public road In Caldwell and Watauga counties,
An act to change the time ol holding the September term of Duplin superior court,
An act relating to roads and highways,
An act to drain South Deep creek in Yadkin county,
An act to protect flsh in certain streams in Nash county,
An act to provide for the support of the North Carolina Institution for the Deaf,
Dumb and the Blind,
An act to establish Philadelphus township in Robeson county, and for other pur-

330.

331.

An act for the

pay certain school orders,
332.

334.
335.

336.

337.

338.

exempt Raymer Brookfield from tax as auctioneer or itinerant vendor of
and merchandise,
An act to amend section two thousand seven hundred and twenty-four of The Code,
An act to abolish the June term of the superior court of Hertford county,
An act to repeal chapter three hundred and eighty-nine of the laws of one thousand
eight hundred and eighty-three,
An act to amend chapter one hundred and eighty, laws of one thousand eight hundred and eighty-five, providing that a grand jury be dispensed with at the May
term of the superior court of Ashe county,

An act for the relief of Asheley T. Hill, of Lenoir,
An act to amend chapter seventy-three, acts of 18S7, in
roads,

chapter

265,

laws of

1887,

relative to

Kilkenny road law

338
338

339

to build a

court-hou«e,

340

An act to protect fish in the waters of Roanoke river,
An act to ameod section 2832 of The Code, in relation to hunting deer,
An act explanatory of tbe recent acts for the relief ol sherifl^s, tax-collectors, and
and representatives, passed by the General Assembly

of 1889,

349.
350.

land in the town of Roxboro belonging to the county,
in the counties of Martin and Bertie,

An act to prevent the killing of squirrels
An act to protect fish in Elk river and

its

tributaries in Mitchell

352.

353.
354.

344

and Watauga

An act to increase school facilities in portions of Rowan and Iredell counties,
An act to change the spelling of certain woi-ds in chapter one hundred and

345
345

sev-

enty-nine, section one, laws of eighteen hundred and eighty-five, and section one,
chapter two hundred and nine, laws of eighteen hundred and eighty-seven,
An act to punish the making of false returns by school committeemen,
An act to amend [section] seven hundred and forty-one (741) of The Code, relating to
costs,

355.
356.

357.

act to amend section ten hundred and fifty of The Code, in relation to gambling,
An act concerning the clerks of the superior courts of Bertie and Northampton
counties,
An act to charter the Leasburg and Southern Railroad Company,

An

343
344

counties,
851.

341

342

342

An act to amend the charter of the Atlantic and Western Railway Company,
An act authorizing the board ol county commissioners of Person county to sell the
'

348.

336

338

An act to provide for criminal statistics,
An act to correct State grant number 2443, in Swain county,
An act to authorize the commicsioners of Forsyth county to issue bonds

their sureties

336

Scuppernong river,

In Tyrrell county,

347.

336

of Tyrrell

county.

346.

335
335

337

An act to amend section 3408 of The Code, in relation to fishing in

345.

334

relation to constructing pub-

•

340.

344.

332

337

An act to amend

342.

332

335

339.

343.

330

A.n act to

lic

341.

327

834

benefit of the State treasurer,

goods, wares

333.

327

333

poses,

An act to prohibit the sale of spirituous liquors in the county of Henderson,
An act to authorize the treasurer of the board of education of Alamance county to

329.

326

346
347

347
348

348

34^
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Chap.
358.

An act

to prevent discrimination in freiglits against tlie Atlantic

and North Caro-

lina Railroad,
359.
360.

351

An act for the relief of the clerk of the superior court of Rockingham
An act to amend section two thousand eight hundred and forty-five

county,
of

The Code,

volume two,

361.

362.
363.

364.

365.

366.
367.
868.
369.

370.

371.
372.

373.
374.

375.
376.

877.
378.
379.
380.
381.

382.

883.

384.
385.

so as to give Vance county the riglit to elect its representatives,
An act to provide for an alternative method of constructing and keeping in repair
the public roads of the State,

[An] act to prohibit the sale ol spirituous liquors within certain localities,
An act providing an alternative method of constructing and keeping in repair the
public roads of Raleigh township, Wake county,
An act to require the owners of real estate along the waters of Buffalo creek, in
Cleveland county*to clean out the channels of said creek,
An act to amend chapter 266, laws of 1881, relative to the protection of the agricultural interests in Perquimans county,
An act to authorize the commissioners of Burke county to issue bonds,
An act to amend section one thousand eight hundred and sixty-four of The Code,
An act to make apT>ropriatious for the insane asylums,
An act for the relief of S. W. Brewer, sheriff of Chatham county,
An act to repeal chapter 394, laws of 1887, relating to special tax in Haywood county,
and to provide for an additional special tax for building bridges,
An act to aid the psnitentiary in becoming self-sustaining,
An act to relieve certain farmers in Richmond county ft'om the stock law,
An act for the relief of Dempsey Spruill, late sheriff of Washington couaty, N. C,
An act to prohibit trusts in the State of North Carolina, aud to provide for the punishment of persons connected with them,
An act to amend chapter 215 of the laws of 1887, and section 3113 and 3114 of The Code,
An act to protect from overflow the lands on Clark's creek, in Lincoln county,
An act to provide for better and additional public roads in the county of Buncombe,
An act to amend section two thousand two liundred and eighty-eight of The Code,
An act to amend chapter 24, acts of 1887,
An act to amend section thirteen hundred and twenty-one of The Code,
An act to change the time of November term of superior court of Harnett county,
An act to repeal chapter two hundred and forty-seven, laws of one thousand eight
hundred and eighty-seven, concerning superior courts of Pitt county,
An act to amend chapter one hundred and seventy, laws of one thousand eight hundred and eighty-seven,
An act to clear out Cypress creek, in Bladen county, and render the same navigable,
An act to authorize the board of education of Jackson county to pay certain school
claims,

886.
387.

388.

889.
390.

392.

393.
394.

395.

353
356

360

365

365
366
367

367
368

369
370
371

372
374
374

375
376
374
379
379

380

380

381
381

and

seventj--six

and

382

of one thousand
one thousand eight hundred and seventy-

An act to amend the laws of 1887, chapter 345,
An act in relation to deeds procured by fraud or duress,
An act to modify section two thousand seven hundred and

382
383
883

ninety nine of The

Code, so as to constitute four feet a lawAil fence in the county of Buncombe,
891.

352

382

An act to protect the private oyster beds or grounds of the State,
An act to repeal chapter one hundred and sixty eight of the laws
eight hundred
seven,

352

An act to amend section nineteen hundred and fifty- three of The Code,
An act to authorize the working of convicts by the commissioners

384
384

of Robeson
county, and for other purposes,
^384
An act to make the register of deeds of Cleveland county the standard-keeper,
3811
An act to amend chapter three hundi'ed and thirteen of the laws of one thousand
eight hundred and seventy-nine,
386
An act to correct certain land grants In Swain county,
386
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Chap.
396.

An act to amend chapter three-hundred and

397.

An act

398.

An

399.

fifteen,

laws of eighteen hundred and

eighty-seven, relating to the protection of fish,
to allow the township of Mount Airy, in Surry county, to fund its outstand-

386

ing bonds,
act to amend chapter thirty-one, section two, of the laws of one thousand eight
hundred and seventy-nine,
An act concerning the boundary line between the county of Buncombe and the

387

county of Haywood,
400.

401.

388
389

An act to prevent the felling of trees in Beaver creek in the county of Jones,
An act to repeal section 3049 of The Code, in regard to selling wood in incorporated

390

391

towns,

An act to incorporate the Randolph Southern Railway Compare,
An act to prohibit theplacingof fish-traps or set-nets in Beaver creek, Jones county,
An act to amend section 3840 and 3841 of The Code, so as to abolish the office of stand

391

397

410.

ard-keeper for Halifax county,
to protect fish in the waters and tributaries of Tranter's creek in the county
of Martin,
An act in relation to tees of standard-keepers,
An act to authorize the commissioners of Harnett county to fund and pay a certain
debt of said county,
An act to protect stock-owners living near Smithfield,
An act requiring surveyors to have their chains tried by standard-keeper,
An act to prohibit the manufacture and sale of intoxicating liquors within four

411.

An act to establish a public

402.
403.

404.

405.

406.
407.

408.
409.

An act

miles of Highlands Academy,
ferry across the

413.
414.
415.

river, in

417.
418.
419.

and Martin counties

403
403

constables of
404

in certain cases,

An act to allow the commissioners of Wake county to issue bonds,
An act to Incorporate the Medoc Railroad Company,
An act concerning the Norfolk Southern Railroad Company,
An act to amend chapter 355 of laws of 1887, in regard to working convicts on

404

405
407

the

423.

An

tiary,

424.
425.

act to authorize the board of directors of the North Carolina State penitentiary
to hire convicts to the East Carolina Land and Railway Company,
An act to amend chapter 134, laws of 1885, relating to roads and highways,
An act to correct a grant to certain laud in Burke county,

430.

An act for the better drainage of swamp lands in Wayne county,
An act to amend chapter 168 of the laws of eighteen hundred and eighty-seven,
An act to facilitate the trial of certain actions,
An act to amend the charter of the Rabun Gap Short Line Railway Company,
An act to amend chapter one hundred and fifty-three of tl>e laws of eighteen hun-

431.

An act

426.

427.
428.
429.

401

403

422.

421.

498

400

402

public roads,
An act to authorize the treasurer of Randolph county to pay W. F. Talley certain
school claims,
An act to correct land grant number seven thousand three hundred and eightytwo, in Swain county, issued to J. C. Reagan, assignee of Moses Treadaway,
An act to authorize the State treasurer to pay certain claims against the peniten-

420.

398

Yadkin and Forsyth

An act for the protection of sheep husbandry in Clay county,
An act to prohibit non-residents from dredging oysters in this State,
An act to amend section 3409 of The Code of North Carolina,
An act to authorize service of criminal process by the sheriffs and
Bertie

416.

398

402

Yadkin

counties,
412.

397

408

408

409

409

410
411

412
413
415
415
416

dred and eighty-three, in regard to Alexander county,
to amend section twenty-one hundred and ninety-seven of The Code, and
chapter three hundred and fifty-five, laws of eighteen hundred and eighty-five,
and chapter two hundred and sixty-nine, laws of eighteen hundred and eighty-

416

seven,

416
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An act to

amend

chapter two hundred and sixty-flve, acts of eighteen hundred and
^^^

eighty-three,
433.
434.
435.

436.
437.

An act to investigate titles to certain oyster grounds in Dare and Hyde,
An act to amend the law in relation to the crime of burglary,
An act to abolish the June term of Buncombe superior court,
An act to protect the public moneys in the hands of county treasurers,
An act prescribing the duties and directing the manner of appointing port wardens
for the port of

438.
439.

417
418
418
419

*19

Wilmington,

An act to make John S. Martin a citizen of Sampson county,
An act allowing judgments and decrees of the circuit and

421

district courts of the

United States within this State to be docketed on the judgment dockets of the
440.

441.

442.
443.

superor courts of this State,
that part of chapter 47, section 1. laws of 1887, so far as relates to the
head-waters of the French Broad river, above Brevard, in Transylvania county,
An act regulating the manner of trial of certain actions,
An act to amend section 1285 of The Code, adding another cause of divorce,
An act to amend section five hundred and sixty-five, relative to appeals from jus-

^^'

An act to repeal

422

422
422

423

tices of the peace,

423

445.

An act in relation to obtaining advances by false pretenses,
An act for the county commissioners of Haywood cou nty to reimburse certain townships for school funds,
act to amend section three thousand three hundred and eight, volume two, of
The Code,
An act to provide for the condemnation of land for sites for ferry-houses,
An act to amend section three thousand six hundred sixty-flve of The Code, relating to church property,
An act to change the line between the counties of Davidson and Forsyth,

424

446.

An

An act to incorporate the Maxton and Northwestern Railroad Company,
An act to amend chapter 206 of the laws of 1885,
An act to appoint a cotton-weigher for the town of liaGrange,
An act to require banks incorporated within the State of North Carolina

427

444.

447.
448.

449.

450.
451.

452.
453.

454.
455.

456.

to

make

459.

An

460.

An

433

435

435

eight

hundred and

eighty-five, in reference to the schools of Croatan Indians in Richmond county,
act to amend chapter three hundred and thirty of the laws of 1887, entitled " an
act to incorporate the Raker City and Greensboro Railroad Company," and for

436

other purposes,

487

act to

section twenty-seven hundred and seventy-nine of chapter sevenCode, so as to authorize the secretary of State to correct State

amend

teen of The
grants,

An act to amend

*^*'

'

section 1493 of

The Code,

in relation to lauds devised to be sold

by

executors,
463.

An act to establish a public ferry across the Yadkin river, in Surry county,
An act to amend chapter one hundred and five, laws of one thousand eight hundred

464.

An act to submit to

and

465.

432

435

458.

462.

426

430

county,

461.

426

430

stated reports to the State treasurer,
An act to incorporate the Winton Railroad and Lumber Company,
An act to incorporate the Methodist Protestant Church Bethany (white), at
Vaughan Station, Warren county, N. C,
An act to grant certain powers to the board of county commissioners of Wake

An act to protect the water supply of Greensboro, N. C,
An act to amend chapter fifty-seven, acts of one thousand

457.

425
^^
425

eighty-five,

the qualified voters of Way nesville township, Haywood county,
the question of the prohibitiou or no prohibition of spirituous, vinous and malt
liquors within the corporate limits of said town,^
An act to. repeal all laws prohibiting the sale of liquors relating to the town of
Point Caswell, Pender county. North Carolina,

441
441

442

442

444
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467.

An act to enable county officers to bond in surety companies,
An act to amend chapter one hundred and flfty-four, laws of eighteen hundred and

468.

An act to amend

469.

relation to
ture of this State,
An act in relation to

466.

eighty-three,

444

two thousand one hundred and eighty-four of The Code, in
the appointment of the chairman ex-officio of the the board of agriculsection

.445

drawing jurors in Rowan county,

446

473.

An act to regulate deposits of trust funds,
An act to authorize the commissioners of Catawba county to use stock-law fund,
An act for the relief of Milton McNeill, clerk of the superior court of Wilkes county,
An act to amend chapter 309 of the laws of 18S5, in relation to reprinting and sale of

474.

An act supplemental to act of General Assembly

470.
471.
472.

certain volumes of

supreme court

reports,

481.

482.

An act to amend section

483.

An act to allow

484.

An

476.

477.
478.

479.

480.

Gap,

and

act to supplement the public school in district No. 4, Guilford county. North
Carolina, with a special tax,
An act to exempt township No. 12 (Roanoke), in Warren county, from the operation
of cliapter 107 of the laws of 1885, entitled " an act to prevent live stock from run-

An

489.

490.

491.

492.

450
451

451

453

457

457

458

An

county,

459
459
461
461

462

462

463

463

act in relation to the county-seat of Harnett county,

496.

An actto incorporate the Charlotte and Goldsboro Air-Line Railway Company,
An act to amend section 21'20 of The Code, relating to the better maintenance

497.

An act to amend section

495.

450

Mangum,

494.

488.

449

456

clerk of the superior court of Durham county, to be
absent from his office on Monday, the eleventh, and Monday, the eighteenth of
March, one thousand eight hundred and eighty-nine,

D. C.

493.

487.

448

six of chapter fifty-one of

ning at large in Halifax and Warren counties,"
act to regulate and limit the amount of indebtedness to be contracted for special
purposes by counties, cities, towns and townships,
An act to improve the turnpike roads of Johnston county,
An act to regulate the working of public roads in Cleveland county,
An act to prevent the killing of deer during breeding season in Bertie county,
An act to correct a certain land grant, number two hundred and twenty-seven, in
Swain county, granted to Martin Dehart,
An act to repeal chapter 16 of the laws of 1885, relative to the drainage of streams in
Forsyth county,
An act to amend the laws of one thousand eight hundred and eighty-three, relating
to the drainage of South Fork creek,
An act to abolish the inferior court and to establish a criminal court for Buncombe

486.

446

447

455

three thousand six hundred

The Code,

485.

446

447

passed at this session (one thousand eight hundred and eighty-nine) in relation to election of cotton-weighers for
towns of Salisbury and Charlotte,
An act to authorize the running and marking the State line between this State and
the States of Virginia, Tennessee, Georgia and South Carolina,
An act to amend section one thousand seven hundred and ninety-nine of The Code,
in regard to advancement of money and supplies, etc.,
An act for the relief of Daniel G. McClellan, of Cumberland county,
An act to authorize the commissioners of Hyde county to levy a special tax,
An act to authorize Macon and Swain counties to subscribe capital stock to railroad
companies,
An act to incorporate the "Asheville Fast Line and Suburban Railway Company,"
An act to review and amend the public road crossing the Blue Ridge at Mulberry

475.

444

orphan children,

470
471

of
475

316 of

The Code,

476
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Page.

Chap.

act to drain certain swamp lands of Cumberland county, North Carolina,
An act to amend section two thousand one hundred and two and two thousand one
hundred and sixteen of The Code, in relation to dower and year's allowance,

498.
499.

500.
501.
.

502.

503.

An

476

An act to incorporate the Danville, Mebaue and Southern Railroad Company,
An act to enable the townships of Guilford county to adopt the Mecklenburg

477

4T7

road
^83

law.

supplemental to an act in relation to the removal of the court-house from
Lillington to Dunn, in Harnett county,
An act to protect the public roads in Gates and Bertie counties from injury by log-

An act

484

4S5

haulers,
504.
505.

506.
507.

An act to enlarge the jurisdiction of justices of the peace,
An act to incorporate the Northeastern Railway Company,
An act to incorporate the Asheville and Craggy MouDtain Railway Company,
An act to establish Barnesville as the voting precinct in Sterling's Mill township, in

486
486

490
492

Robeson county,
508.
509.

An act to appoint a cotton-weigher for the town of Matthews, Mecklenburg county,
An act explanatory of the recent act of this General Assenfbly entitled " an act for

512.

the relief of D. H. West, a totally disabled ex-Confederate soldier of Cumberland
county, N. C,"
An act to amend the charter of the Atlanta, Franklin and Knoxville Short Line
Railroad Compans',
An act to work the public roads of Mitchell county by taxation,
An act to prevent Ashing with wire-nets in the waters of the Cape Fear river below

513.

An

514.

An act to authorize the board of

515.

An act to amend

492

493

•

510.

51L

493
494

495

Wilmington,
act to allow standard-keepers to
brands from the court-house,

ment

remove the weights and measures, stamps and
496

education of

Haywood county

of a school claim,
section three thousand three

to order the pay496

hundred and eighty-three

(3383)

of
496

The Code,
516.

517.

518.

An act to protect wire fences,
An act to establish high- water signals,
An act for the better accommodation

497
497

of the traveling public at railroad eating497

houses,
519.

An act to prohibit the manufacture and

520.

An

sale of spirituous liquors in certain locali498

ties,

521
522.

act to authorize the payment of school order to Miss Maud Folger out of the
school funds of Surry county,
An act to amend chapter 24, volume I, of The Code,
An act to require the secretary of State to place in State grants the number of the

499

499
500

tract granted,
523.
524.

An act for the protection of schools and colleges,
An act to amend chapter U9, laws of 1885, and to amend section

.

3427 of

The Code,

regard to the board of directors of the penitentiary,

501

529.

An act to authorize the commissioners of Moore county to levy a special tax,
An act in relation to the superior courts of Wake county,
An actmaking it a misdemeanor to handle flre-arms in certain ways,
An act for the relief of Frances Shearin, widowof Thomas G. Shearin,
An act to authorize sheriffs to administer oaths in cases where the performance of

580.

An

525.

526.
527.
528.

531.

their duties require them to take justified bonds,
act to correct the State grant number seven thousand
seventy-nine,
An act to protect deer,

500

in
501

502
502
503

503

eight hundred

and
503

504
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532.

An

533.

An act to amend sections

534.

An

act to amend chapter four hundred and eighteen of the laws ol one thousand
eight hundred and eighty -seven, relative to the protection of fish in Sessoms and
Evans' mill-pond, in Hertford county,
six

hundred and four and six hundred and

five of

535.

Code,
act repealing certain laws of one thousand eight hundred and eighty-thrpe and
one thousand eight hundred eiglity-flve, pertaining to the alternative system of
worlving the roads in Forsyth county,
An act relating to the laws, reports, etc., received by this State from other States

536.

An act to amend chapter two hundred and

537.

An act to amend

and Territories by exchange,

538.

539.

540.

541.
542.
543.

544.
545.

504

The
504

505

505

ninety-one, laws of one thousand eight

hundred and eighty-seven, in relation to a road in Jackson and Macon counties,
chapter one hundred and twenty-two, laws of one thousand eight
hundred and eighty-seven,
An act to prohibit the chasing or killing of deer with dogs in Caldwell county,
An act to amend section two thousand two hundred and thirty-four, volume
second, of The Code,
An act to amend the stock law of Wayne county,

An act to prohibit the sale of liquors in certain localities,
An act to protect flsli in Pamlico county,
An act to repeal chapter 73 of the laws of 1887, and to amemd section 2040 of The Code,
An act in reference to fishing in Pamlico county,
An act to provide for the drainageof Myer's Fork creek, in Guilford county,
An act for the relief of D. Congden,
An act to correct certain grants from the State,
An act to extend the lime of working the roads in New Lake neighborhood, in Tyr-

506

506
507
507
507
508
508

508
509
510

"

546.
547.

548.

rell

county,

512

550.

An act to aid the Guilford Battle Ground Company,
An act to authorize the levy and collection of an additional tax for the

551.

An act to legalize the marriage of Willie Upton and

552.

An act to authorize

549.

512

support of

the graded schools of Raleigh township, in the county of Wake,
Sallle

Wilroy

513

(white), of

Cam-

den county, N. C,

553.

554.
555.

515

and empower the trustees to«ell and convey Oak Forest schoolhouse and school-house site, in Randolph county,
An act in regard to prisoners in the town of Salem,
An act to incorporate Mt. Zion Baptist church, in Watauga county,

An act

to

amend

section 2751 of The Code,

557.

558.

An

dred and eighty-seven,
act to secure better drainage

560.
561.

516
516

517

517a

and improvement

of the lowlands of

Rowan

county,
559.

515

517

An act to incorporate Skyland Institute, near Blowing Rock, in Watauga county,
An act to amend chapter three hundred and sixty-five of the laws of eighteen hun-

556.

511

511

An act to amend chapter thirty-nine of The Code,
An act to increase the powers of the commissioners of Iredell county,
An act to amend chapter three hundred and ninety-seven ol the laws
hundred and eighty-seven, relating to graded schools in Asheville,

517b
517c

517d

of eighteen
517d
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Page.
of instruction to the State librarian,
in regard to the inauguration of Governor Fowle,
to raise a joint committee on joint rules,
for the appointment of a joint select committee on railroad commission,
assigning a room in the capitol building to the use of the engrossing clerks,
resolution requesting our representatives and Instructing our senators in the Congress
of the United States to use all honorable means to secure the passage of an act so

Resolution
Resolution
Resolution
Resolution
Resolution

A

amending the national banking act as to enable the people to establish State
banks with power to issue bills,
Resolution to pay clerks to the board of State canvassers,
Resolution of instruction to members of Congress,
Joint resolution to purchase a new chair for the president of the Senate,
Joint resolution instructing our senators in congress and requesting our representatives
to use their best eflfbrts to secure the immediate and total repeal of all internal
revenue taxes,
Resolution in favor of John R. Smallwood,
Joint resolution requesting our senators and representatives in Congress to procure a
geological survey of the mineral deposits of central and western North Carolina,
Resolution for the relief of M. P. Bellinger, of Shelby, N. C,
Resolution requesting our representatives in Congress to secure the passage of the
Cowles internal revenue measure,
Resolution of instruction to our senators and members of Congress,
Resolution of instruction to our senators and request to our representatives in the Congress of the United States, in regard to the surplus funds in the treasury,
Resolution requesting our senators and representatives in the Congress of the United
States to use their best eflForts to obtain an increase of salary of the employees of
the Lile-saving Service,
Resolution in relation to the use of electric lights,
Resolution in favor of J. A. Perry,
,
Resolution in favor of Baring Brothers & Co.,
•
Resolution in favor of T. H. Briggs & Sons,
Resolution to inveitigate railroad corporations which refuse or fail to pay taxes in

North Carolina,
Resolution in favor of the pages and special messengers,
Resolution of instruction to our senators and representatives in Congress in relation to
the signal corps service,
Resolution in favor of F. Kuester,
Resolution relieving certain property of double tax,

519
519
519
520
520

520'

521
521

521

521

522
522

52S
523;

523

524

524
525,

525
525,

526

526
527-

527
528
52g.
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Resolution
Resolution
Resolution
Resolution

in favor of F. A. Watson,
concei-ning captions,
in favor of S. A. Ashe, postmaster, Raleigh, North Carolina,
of instruction to our senators and representatives in Congress,

529

529
529

529

A resolution

concerning the governor's mansion,
[A resolution in reference to keeping open the State library at night,]
Resolution in favor of M. N. Moxiroe, clerk to the committee on propositions and griev-

530
530

ances,

530

A resolution in

reference to the purchase of the " brick yard " farm,
Resolution asking an appropriation to erect a monument to the Honorable Nathaniel

531

Macon,

531

Resolution relative to retaining The Code and laws of 1885-'87,
Resolution in favor of Latta & Myatt,
Resolution In favor of W. P. Whittington and T. B. Bailey,
Resolution to preserve the governor's mansion,
Resolution to authorize the destruction of certain bonds which have been redeemed by
the State,
A resolution in favor of Fred. Kuester,
Resolution of thanks to Lieut. Francis Winslow, U. S. Navy,
Resolution in favor of A. Williams & Co.,
Resolution requesting Congress to make an appropriation to complete the improvement

531

531

532

_

of

Neuse

river,

A resolution of instruction to the State printer,
Resolution in relation to contested election cases,
Resolution in favor of N. H. R. Dawson,
A joint resolution in relation to the boundary line of North Carolina,
Resolution in regard to printing the inaugural address of Hon. Daniel G. Fowle,

532
532

532

533
533

.

533

534
534
535

535
535
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PAGE.

1.

An

2.

An act to incorporate the

3.

An

amend

chapter twenty-nine of the private laws of one thousand eight
hundred and eighty-seven, entitled "an act to charter the Savings and Deposit
act to

Bank

of North Carolina,"

State

roq

Bank

of Commerce, to be located in

Henderson ville

North Carolina,

4.
5.
6.

7.

8.

9.

act to

'

amend

chapter seventy-two, laws of eighteen hundred and eighty-flve
and chapter eighty- four of the laws of eighteen hundred and eighty-seven, in rela^
tion to the charter of the Henderson Savings Bank,
An act to amend the charter of the Western Carolina Savings Bank,
An act to incorporate Bethany College,
An act to amend the charter of the town of Winston,
An act to amend chapter seventeen of the private acts of eighteen hundred and
eighty-seven, entitled "an act to amend an act to incorporate the Biddle
University," ratified the eighth day of February, 1887,
An act to authorize the commissioners of the town of Taylorsville, in Alexander
county, to sell certain real estate,
An act to amend chapter one hundred and sixty-two, private laws of the acts of 1887
entitled "an act to incorporate ihe Guilford Battle Ground Company,"
An act to incorporate.the Phoenix Fire Engine Company, of Wilson, North Carolina,
An act to establish a board of health in the city of Charlotte,
An act to incorporate the Merchants and Planters Bank, of Milton, North Carolina.
An act to amend chapter seventy of the laws of one thousand eight hundred and

^on
ooa

542

542
c^o

54^

grQ

rgQ

'

10.

'

11.
12.
13.

eighty-seven,
14.
15.

16.

17.

18.

19.

20.

McCall, of the county of Transylvania,
An act to authorize the commissioners of the town of Shelby, N. C, to issue bonds
for the purchasing of Are engine, etc., for said town,
An act to incorporate the town of Liberty,
An act to amend section one of chapters flfty-nine and ninety-four, respectively of
the laws of 1887,
An act to amend an act entitled "an act to incorporate the trustees of the Kittrell
Industrial Normal School," ratified the seventh day of March, A. D, one thousand eight hundred and eighty-seven, and amendmpnts thereto,
An act to authorize the mayor and commissioners of the town of Southport to convey certain lots in said town,
act to incorporate the trustees of Antioch Methodist Protestant church
camp-ground, in Union county.

553
553

„=

An act for the relief of Handsel

An

551

552

555

ggg
gey

ggg

559
ggo

and
ggo
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21.

22

Page.

An

act to declare the Albemarle Timber Company a duly incorporated company,
and to amend and enlarge its charier,
An act to authorize the trustees of Brower's chapel, in Randolph county, to sell
a certain lot,

25.

An act to incorporate the Scranton and North Carolina Land and Lumber Company,
An act to incorporate the town of Hot Springs, in the county of Madison,
An act to amend the charter of the town of Smithfield, chapter 142, private laws of

26.

An act to amend

23.
24.

563
564

564
566

"

1883,

566

29.

an act entitled "an act to incorporate the town of Asheboro, in
the county of Randolph," being chapter 79 of the private acts of 1883,
An act to incorporate the Greenleaf Johnson Lumber Company,
An act to incorporate the Raleigh Gas Company,
An act to incorporate the town of West Asheville, in the county of Buncombe,

30.

An

27.

28.

act to incorporate the

Woman's

574

31.

An act to incorporate the North

32.

An

Carolina Power Company,

and Serpell Lumber Company

574

to hold ;and

convey

lands in this State,
33.
34.

35.
36.
37.
38.

575

An act to incorporate Sparta Institute,
An act to amend section one, chapter twenty-eight, of

575

the private laws of one thousand eight hundred and eighty-flve,
^
An act to empower gas companies to supply electricity for lighting and power,
An act to Incorporate the Wrightsville and Onslow Navigation Company,
An act to incorporate the Farmers Bank oi Roxboro,
An act to conflrm the incorporation and organization of the Moore County Millstone

Company,

40.

41.

ground, in Lincoln county,
An act to incorporate the Bank of Rocky Mount,

42.

An

43.
44.

45'.

46.

act to incorporate the town ol Edwards' Mill, in Beaufort county,
An act to amend chapter one hundred and nineteen, private laws of one thousand
eight hundred and seventy-nine, and the amendatory law thereto. Jthe same
being chapter thirteen, private laws of one thousand eight hundred and eigbty-

An

50.

An act authorizing the board of

Copper and Gold Mining Company, ratified the 26th day of January, 1859,
couucilmen of Greenville to make an appropriation for building a road or highway near said town,
An act to amend chapter eighty-five of the private acts of one thousand eight hundred and eighty-flve, amending the charter of the town of Greenville, in Pitt
county,

52.
53.

54.

535
585

588
588

589'

An

49.

51.

582

584

act to incorporate the Davis and Wiley Bank, in the town of Salisbury, North
Carolina,
An act to amend chapter 120 of the private acts of 1885, entitled an act to incorporate
the town of McParland, in Anson county,
An act to extend for a period of thirty years an act incorporating the North State

48.

580

" Fire

flve,
47.

576
578

583.

Rough and Ready
act to amend
Company of the city
of Newbern,
An act to incorporate the Bank of Leaksville,
An act to repeal chapter one hundred and two of the private laws of qjghteen hundred and eighty-seven, being entitled " an act to amend the charter of the town
of Youngsville, in Franklin county,"
the charter of the "

576

58i

An act to incorporate the town of Grogansville, in Rockingham county,
An act to amend chapter 58, private laws of 1879, in reference to Rock Spring camp-

39.

570
571

Christian Temperance Union, of Asheville,

North Carolina,
act to authorize the Tunis

567
568

An act to incorporate the Jule Carr Home Loan Fund,
An act to amend chapter 113 of the laws of 1848 and 1849,
An act to incorporate the town of Jason, in the county of Greene,

591
594

595
595.

596

597
601
602.
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Chap.

Page.

56.

Au act to incorporate the town of Springhope, in the county of Nash,
An act to amend the charter of the town of Morganton,

57.

An

55.

58.
59.

60.

61.
62.
63.

61.
65.
66.

67.

603

603

act to incorporate the Bank of Goldsboro,
An act to permit the town of Elizabeth City to issue bonds and levy a special tax,
An act to provide for the refunding of the bonded indebtedness of the city of Charlotte maturing in the year 1890,
An act to incorporate the town of Walnut Cove, in the county of Stokes,

An act to incorporate " The West End King's Daughters," of Greensboro, N. C,
An act to incorporate the Farmers' Co-operative School of North Carolina,
An act to incorporate the town of Bamoth, in the county of Buncombe,
An act to incorporate the town of Elleuboro, in Rutherford county,
An act to ir corporate the West Asheville Toll Bridge Company,
An act to amend chapter 82 of the private laws of 188-',
An act to amend chapter thirteen ol the private laws of one thousand eight hundred and eighty -three,

70.

71.

An

69.

lina,

73.

74.
75.

76.

Long Creek High

School, of

Long Creek,

in

one thousand eight hundred and eighty-five, entitled "an act to incorporate the
town of Lewisville, in Columbus county,"
Att act to authorize the town of Shelby to issue bonds,
An act to incorporate the Bethlehem Burial and Benevolent Society, of Martin
county, N. C,
An act to amend the charter of the town of Morganton,

81.

An

83.
84.

86.
87.
88.
89.

Carolina,
act to amend chapter

91.

92.

laws of

1880,

93.

94.
95.

629
683
633

658
659
659

in

Rockingham
661

662
664

665

666

of
671

674
675

amend

chapter thirty four, private laws of North Carolina, eighteen hundred and eighty-seven, eniiiled "an act to Incorporate the North Carolina Steel
and Iron Company,"
An act to incorporate "The Bank of Madison," in the county of Rockingham,
An act to amend the charter of the French Broad Bank,
An act to incorporate he town of Tillery, Halifax county,
1

c

629

incorporating the town of Randleman, in

act to incorporate the Gillis Improvement Company,
act to repeal chapter 126 of the private laws of 1887,

act to

627

North

An act to incorporate the Morganton Land and Improvement Company,
An act toincorporate the town of Elkin, in the county of Surry,
An act to incorporate the town of Ingold, in the county of Sampson,
An act to amend the charter of the town of Marshall, in Madison county,
An act to recognize and incorporate the "Beaufort County Lumber Company

An
An

623

623

658
2,

An act to extend the corporate limits of the town of Milton,
An act to amend the charter of the town of Hendersonville,
An act to extend the corporate limits of the town of Madison,

An

622

655

of

North Carolina," heretofore incorporated under the general laws, and to amend
the same and grant certain additional powers thereto,
90.

619

620

634

county. North Carolina,
85.

616
617

634

Randolph county,
82.

614

626

,

80.

79.

611

Pender

An act toincorporate the Southern Inter State Exposition Society,
An act to re-enact and amend chapter one hundred and eight of the private laws of

An act to incorporate the Battleboro Home Mission Society,
An act to incorporate the town of Southport,
An act to amend the charter of the town of Plymouth,
An act to amend chapter 25 of the laws of the year 1887 of the private laws

77.
78.

610

625

act to incorporate the

county,
72.

608

623

An act to incorporate Centre Lodge, number three, Knights of Phythias,
•
An act to amend the charter of the town of Salisbury,
An act to incorporate the Bank of Industry and Commerce of Raleigh, North Caro-

68.

605

676
676

679
679
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Chap.
96.
97.

98.

An act to iucotporate Leaksville Water-power Company,
An act to incorporate the Confeiierate Veterans' Association of North Carolina,
Au act to amend cliapler 57, private laws of the acts of 1883, entitled " au act for the
promotion of female education,"

99.

100.

flfty-five, entitled

"an

686

105.

106.

An

107.

An

102.
103.
104.

108.
109.
110.
111.
112.

ances,
act lo incorporate Rockville Lodge,
hop*, in Nash county,

An
An
Au
An
An

687
687

689
689

Carolina, and sub-alli692

number four hundred and

eleven, of Stan695

the" Charlotte Land, Loan and Improvement Company,"
act to iucorporate the Neuse Club, at Goldsboro, North Carolina,
act to incorporate "The Pender and Onslow Land and Improvement Company,"
act to incort'oraie the town of Brevard, and foroiher purposes,
act to amend the charter of Bryson City, Swain county,
,
act to amend the (barter of the Alleghany Bliniug and Improvement Company,
act to incorpora'.e

_

limited,
113.
114.

115.

117.

119.

An

120.

121.

in the

county of Rich-

of

Wilmington, North
732

town of Waxhaw, in Union county,
An act to amtnd the charter of the town of Rockingham, in Richmond county,
An act to amend the charter of the Llnville Land, Manufacturing and Mining Company,

124.

An

125.
126.

127.

129.

130.

131.
132.
133.

134.

of the laws of 1883,

amending the charter

An act to change the name of Winton Academy,
An act to incorporate the Mount Pisgah Turnpike

town

Oonipany, and to authorize the
construction of a turnpike road to the top of Mount I'isgah, in Buncombe county,
An act to amend the charter of the town of Stoneville, in Rockingham county,
An act to incorporate the town of Union, in the county of Hertford,
An act to incorporate Graham School, Alamance r^ounty,
An act to incorporate the town of Hasty, in Richmond county,
An act to incorporate the Free Mason's Lodge at Amity Academy, in the county

Hyde,

734

737

of the

of Franklin, in Macon county,
act to amend chapter one hundred and six, private laws of North Carolina, session eighteen hundred and fifty-eight and fifty-nine, to change the name and to
increase the capital stock of the Salisbury Gas Light Company, and for other purposes,
An act to amend section four, chapter 1.38, laws of 1S74 and 1875,
An act to amend the charter of the town of Elizabeth City, North Carolina,
An act to amend chapter seventy two of the laws of eighteen hundred and eighty-

of

733

735

Wilson Banking and Trust Company,"

three,
128.

726
728

Company,

act to iucorporate the

123.

711

724

act to incorporate the Carolina Insurance
Carolina,

An act to incorporate " The
An act to amend chapter 91

122.

698

700

712

to levy a special tax,

An

697

723

An act to iucorporate the Piedmont Wagon Company,
An act to authorize the city of Raleigh to issue bonds for public improvements, and

118.

696

711

An act to amend the charter of the town of Newton,
An act to incorporate the Highlands Park Association,
An act to incorporate Our Home Manufacturing Company,
mond,

116.

685

act to incorporate the Charlotte

An act lo amend the charter of the city of Charlotte,
An act to amend the charter of the town of Salem,
An act to amend the charter of Arohdale, Randolph county,
An act to incorporate ihe Cliarlotte Savings Bank,
An act to incorporate llie Farmers' State Alliance ol North

101

683
684

An act to. amend the charter of the town of Graham, in Alamance county,
An act to amend chapter three hundred and ten of the laws of one thousand eight
hundred and fifty-four and
Gas Light Company,'"

680

740

746
747

747
751
751

752
754

754
755
756

757

xxxv
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Page.

Chap.
135.
136.

An act to incorporate the Concord Railway Company,
An act to authorize the board of comtnissioners of the town of

758

Concord to levy and

collect a lax for a special purpose,

760

138.

An act to incorporate the town of Roberdel, in the county of Richmond,
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CONSXIXUXION
OF THB

STATE OF NOKTH CABOLINA.

CONSTITUTION
OF THE

State of North Carolina,

PREAMBLE.
We, the people of the State of North Carolina, grateful to Almighty preamble.
God, the Sovereign Ruler of nations, for the preservation of the
American Union, and the existence of our civil, political and religious liberties, and acknowledging our dependence upon Him for the
continuance of those blessings to us and our posterity, do, for the
more

certain security thereof,

.State, ordain

and

and

for the better

establish this Constitution

ARTICLE

government of

this

:

I.

DECLARATION OF RIGHTS.
That the great, general and essential principles of liberty and free
government may be recognized and estab^shed, and that the relations of this State to the Union and Government of the United States,
and those of the people of this State to the rest of the American
people, may be defined and afl&rmed, we do declare
Section 1. That we hold it to be self-evident that all men are Tj^g equality and
created equal that they are endowed by their Creator with certain rights of men.
inaUenable rights that among these are life, liberty, the enjoyment
of the fruits of their own labor, and the pursuit of happiness.
Sec. 2. That all poUtical power is vested in, and derived from, the political power
people all government of right originates from the people, is founded ^°*^ government,
upon their will only, and is instituted solely for the good of the whole.
Sec. 3. That the people of this State have the inherent, sole and internal governexclusive right of regulating the internal government and police ment of the State,
thereof, and of altering and abolishing their constitution and form of
government whenever it may be necessary for their safety and happi:

;

;

;

ness

and

;

but every such right should be exercised in pursuance of law,

consistently with the Constitution of the United States.

.
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That there

is

no

right to secede.

Sec. 4. That this State shall ever remain a member of the Ameri^^^ Union that the people thereof are part of the American Nation
that there is no right on the part of the State to secede, and that all
attempts, from whatever source or upon whatever pretext, to dissolve
said Union, or to sever said Nation, ought to be resisted with the
;

;

whole power of the State.
Sec. 5. That every citizen of this State owes paramount allegiance
^' ^^^^^^'
to the Constitution and Government of the United States, and that
menY
no law or ordinance of the State in contravention or subversion
thereof, can have any binding force.
Sec. 6. The State shall never assume or pay, or authorize the colPublic debt.
lection of any debt or obligation, express or implied, incurred in aid
of insurrection or rebellion against the United States, or any claim
Bonds issued un- f^r the loss or emancipation of any slave nor shall the General
der ordinance of Assembly assume or pay, or authorize the collection of any tax to
.'.
convention of 1868
.,., any debt
,
ji. or
or implied,
and under acts of pay, either directly or indirectly, expressed
A
X
186*)—
IftfiS
18fiS— '^
'70,
declared in- bond incurred, or issued, by authority of the Convention of the year
'^^^^^'
one thousand eight hundred and sixty-eight, nor any debt or bond,
incurred or issued by the Legislature of the year one thousand eight
hundred and sixty-eight, either at its special session of the year one
thousand eight hundred and sixty-eight, or at its regular sessions of
the years one thousand eight hundred and sixty-eight and one thousand eight hundred and sixty-nine, and one thousand eight hundred
and sixty-nine and one thousand eight hundred and seventy, except
the bonds issued to fund the interest on the old debt of the State,
unless the proposing to pay the same shall have first been submitted
to the people and by them ratified by the vote of a majority of all the
.

Of allegiance to

;

•'

,

./

.*

'

qualified voters of the State, at a regular election held for that pur-

pose.

Exclusive emoluments, &c.

^EC.

7.

No man

emoluments or

or set of

privileges

men

are entitled to exclusive or separate
in consideration

from the community but

of public services.

The legislative,
executive and jutinct.

other.

Of the power

of
suspending laws,

Elections

free.

In criminal prosecutions.

8. The legislative, executive and supreme judicial powers of
government ought to be forever separate and distinct from each

Sec.
^j^g

S^^- ^- -^^^ power of suspending laws, or the execution of laws, by
any authority, without the consent of the representatives of the
people, is injurious to their rights, and ought not to be exercised.
Sec.

10.

All elections ought to be free.

Sec. 11. In

all

criminal prosecutions, every

man

has the right to be

informed of the accusation against him and to confront the accusers
and witnesses with other testimony, and to have counsel for his
defence, and not be compelled to give evidence against himself or to
pay costs, jail fees, or necessary witness fees of the defence, unless
found guilty.

North Carolina.
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Sec. 12. No person shall be put to answer any criminal charge, Answers
^
except as hereinafter allowed, but by indictment, presentment or ^

to crim-

impeachment.
Sec. 13. No person shall be convicted of any crime but by the Right of jury,
unanimous verdict of a jury of good and lawful men in open court.
The Legislature may, however, provide other means of trial for petty

misdemeanors, with the right of appeal.
Sec. 14. Excessive bail should not be required, nor excessive fines
imposed, nor cruel nor unusual punishments inflicted.
Sec. 15. General warrants, whereby any officer or messenger may
be commanded to search suspected places, without evidence of the
act committed, or to seize any person or persons not named, whose
offence is not particularly described and supported by evidence, are
dangerous to liberty and ought not to be granted.
Sec. 16. There shall be no imprisonment for debt in this State,
except in cases of fraud.
Sec. 17. No person ought to be taken, imprisoned, or disseized of
,•

n

1

J.

i-f

•,

his freehold, hberties or privileges, or

manner deprived

of his hfe, liberty,

,

,

,

•,

•

Excessive bail,

General warrants

Imprisonment

No

person to be

taken, &c., but by
of the land.

any law
or property, but by the law of
outlawed or

exiled, or in

the land.
Sec. 18. Every person restrained of his liberty

remedy
same,

to enquire into the lawfulness thereof,

is

and

entitled to

to

a Persons

remove the

^

i
"^

restraine

y.

unlawful; and such remedy ought not to be denied or

if

delayed.

Sec.

mode

19.

In

all

controversies at law respecting property the ancient Controversies at
,

one of the best securities of the rights of the property,
people, and ought to remain sacred and inviolable.
Sec. 20. The freedom of the press is one of the great bulwarks of Freedom of the
liberty, and therefore ought never to be restrained, but every indi- P^^®®vidual shall be held responsible for the abuse of the same.
Sec. 21. The privileges of the writ of habeas corpus shall not be Habeas corpus,
of trial by jury

is

suspended.
Sec. 22.

As

political rights

and

privileges are not dependent upon, Property qualifl-

or modified by, property, therefore no property qualification ought to
afifect

the right to vote or hold

office.

The people of the State ought not to be taxed, or made Representa,tion
and taxation,
^
.
.,
J,
subject to the payment of any impost or duty without the consent
of themselves, or their representatives in General Assembly freely
Sec. 23.
,

.

J

J

.

,

,

given.
Sec. 24. A well regulated militia being necessary to the security of Militia and the
a free State, the right of the people to keep and bear arms shall not arms.
be infringed; and, as standing armies in time of peace are dangerous
to liberty, they ought not to be kept up, and the military should be
kept under strict subordination to, and governed by, the civil power.

Nothing herein contained shall justify the practice of carrying con-
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cealed weapons, or prevent the Legislature from enacting penal statutes against said practice.

Right of the peoSec. 25. The people have a i-ight to assemble together to consult
ple to assemble
for their common good, to instruct their representatives, and to applytogether.
to the Legislature for redress of grievances.
societies are

dangerous to the

liberties of

But

secret political

a free people, and should'

not be tolerated.
Religious liberty.

Sec. 26. All men have a natural and unalienable right to worship
Almighty God according to the dictates of their own consciences, and
no human authority should, in any case whatever, control or interfere with the rights of conscience.

The people have the right to the privilege of education,
the duty of the State to guard and maintain that right.

Sec. 27.

Education.

and

it is

Sec. 28. For redress of grievances, and f o^ amending and strengthening the laws, elections should be often held.
Sec. 29. A frequent recurrence to fundamental principles is absoRecurrence to
fundamental
lutely necessary to preserve the blessings of liberty.
principles.
Sec. 30. No hereditary emoluments, privileges or honors ought to
Hereditary emol*
uments, &c.
be granted or conferred in this State.
Perpetuities, &c.
Sec. 31. Perpetuities and monopolies are contrary to the genius of
a free State, and ought not to be allowed.
Sec. 32. Retrospective laws, punishing acts committed before the
Ex post facto
laws.
existence of such laws, and by them only declared criminal, are
oppressive, unjust and incompatible with liberty; wherefore no ex
post facto law ought to be made. No law taxing retrospectively
sales, purchases, or other acts previously done, ought to be passed.
Sec. 33. Slavery and involuntary servitude, otherwise than for
Slavery prohibited.
crime, whereof the parties shall have been duly convicted, shall be
and are hereby forever prohibited within the State.
Sec. 34. The limits and boundaries of the State shall be and remain
State boundaries.
as they now are.
Elections should

be frequent.

Courts shall be
open.

Sec. 35. All courts shall be open; and every person, for an injury
done him in his lands, goods, person or reputation, shall have remedy
by due course of law, and I'ight and justice administered without
sale, denial or delay.

Soldiers in time
of peace.

Sec. 36. No soldier shall, in time of peace, be quartered in any
house without the consent of the owner; nor in time of war, but in a

manner
the people.

prescribed by law.

Sec. 37. This enumeration of rights shall not be construed to impair

Other rights of
or

deny others retained by the people; and

gated remain Avith the people.

all

powers not herein dele-
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ARTICLE

II.

LEGISLATIVE DEPARTMENT.

Sectiox 1. The legislaiive authority shall be vested in two distinct
branches, both dependent on the people, to-wit: a Senate and House

Two branches,

of Representatives.
2. The Senate and House of Representatives shall meet Men- Timeof assemon the fii-st Wednesday after the first Monday in January next bl"igafter their election; and, vrhen assembled, shall be denominated the
General Assembly. Neither House shall proceed upon public business

Sec.

nially

unless a majority of

Sec.

3.

chosen by

The Senate

all

the

members

shall be

are actually present.

composed of

fifty Senators, biennially

Number of Sen^*°^^-

ballot.

Sec. 4. The Senate Districts shall be so altered by the General Regulations in
Assembly, at the first session after the return of every enumeration tricMng the State
by order of Congress, that each Senate District shall contain, as near for Senators,
as may be, an" equal number of inhabitants, excluding aliens and
Indians not taxed, and shall remain unaltered until the return of
another enumeration, and shall at all times consist of contiguous
territory; and no county shall be divided in the formation of a Senate
District, unless such county shall be equitably entitled to two or more
Senators.

Sec. 5. The House of Representatives shall be composed of one Regulations in
hundred and twenty Representatives, biennially chosen by ballot, to po'^frarnent of
be elected by the counties respectively, according to their population, Representatives,
and each county shall have at least one representative in the House
it may not contain the requisite ratio of
apportionment shaU be made by the General

of Representatives, although

representation

Assembly

;

this

at the respective times

and periods when the

the Senate are hereinbefore directed to be laid

Districts of

off.

In making the apportionment in the House of Representa- Ratio ofrepresenbe ascertained by dividing the tation.
amount of the population of the State, exclusive of that comprehended within those counties which do not severally contain the one
hundred and twentieth part of the population of the State, by the
number of Representatives, less the number assigned to such coupties
and in ascertaining the number of the population of the State,
ahens and Indians not taxed shall not be included. To each county
containing the said ratio and not twice the said ratio, there shall be
assigned one Representative to each county containing twice but
not three times the said ratio, there shall be assigned two Representatives, and so on progressively, and then the remaining Representatives shall be assigned severally to the counties having the largest
Sec.

6.

tives, the ratio of representation shall

:

;

fractions.

Constitution of North Carolina.
Each member

of the Senate shall not be less than twentyhave resided in the State as a citizen two years,
and shall have usually resided in the District for which he is chosen,
one year immediately preceding his election.
Qualiflcations for
Sec. 8. Each member of the House of Representatives shall be a
Representatives.
qualified elector of the State, and shall have resided in the county for
which he is chosen, for one year immediately pi'eceding his election.
Election of offiSec. 9. In the election of all officers, whose appointment shall be
cers.
conferred upon the General Assembly by the Constitution, the vote

Qualiflcations for
Senators.

Sec.

7.

five years of age, shall

shall be viva voce.

Powers in

rela-

tion to divorce
and alimony.

Private laws in
relation to

names

of persons, &c.

Sec. 10. The General Assembly shall have power to pass general
laws regulating divorce and alimony, but shall not have power to
grant a divorce or secure alimony in any individual case.
Sec. 11. The General Assembly shall not have power to pass any
private law to alter the

name

of

any person,

or to legitimate

any

person not born in lawful wedlock, or to restore to the rights of
citizenship any person convicted of an infamous crime, but shall have
power to pass general laws regulating the same.
Sec. 12. The General Assembly shall not pass any private law,
Thirty days' nolice shall be given
unless it shall be made to appear that thirty days' notice of applicaanterior to passage of private
tion to pass such a law shall have been given, under such direction,
laws.
and in such manner as shall be provided by law.
Sec. 13. If vacancies shall occur in the General Assembly by death,
Vacancies.
resignation or otherwise, writs of election shall be issued by the Governor under such regulations as may be prescribed by law.
Revenue.
Sec. 14. No law shall be passed to raise money on the credit of the
State, or to pledge the faith of the State, directly or indirectly, for

payment

impose any tax upon the people of the
towns to do so, unless the bill
for the purpose shall have been read three several times in each House
of the General Assembly, and passed three several readings, which
readings shall have been on three different days, and agreed to by
each House respectively, and unless the yeas and nays on the second
and third reading of the bill shall have been entered on the journal.
Sec. 15. The General Assembly shall regulate entails in such manthe

of

any

debt, or to

State, or to allow the counties, cities or

Entails.

Journals.

ner as to prevent perpetuities.
Sec. 16. Each House shall keep a journal of its proceedings, which
shall be printed and made public immediately after the adjournment.
of the General Assembly.

Protest.

of either House may dissent from, and proany act or resolve, which he may think injurious to the
or any individual, and have the reasons of his dissent entered

Sec. 17.

Any member

test against,

public,

on the journal.
Officers of the

House.

Sec. 18.

The House

Speaker and other

of

officers.

Representatives shall choose their

own

Constitution of North Carolina.
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19.

The Lieutenant-Governor

9

shall preside
in the Senate,
^

but President

of the

Benate.

have no vote unless it ninj be equally divided.
Sec. 20. The Senate shall choose its other officers and also a Speaker other Senatorial
{pro tempore) in the absence of the Lieutenant-Governor, or when
he shall exercise the office of Governor.
Sec. 21. The style of the acts shall be " The General Assembly of Style of the acts.
North Carolina do enact."
Sec. 22. Each House shall be judge of the qualifications and elec- Powers of the
tions of its own members, shall sit upon its own adjournment from bly.
day to day, prepare bills to be passed into laws and the two Houses
may also jointly adjourn to any future day or other place.
Sec. 23. 'All bills and resolutions of a legislative nature shall be Bills and resoluread three times in each House, before they pass into laws and shall three times &c.
be signed by the presiding officers of both Houses.
Sec. 24. Each member of the General Assembly, before taking his Oath of members
seat, shall take an oath or affirmation that he will support the Constitution and laws of the United States, and the Con.stitution of the
State of North Carolina, and will faithfully discharge his duty as a
member of the Senate or House of Representatives.
Sec. 25. #The terms of office for Senators and members of the House Terms of office,
of Representatives shall commence at the time of their election.
Sec. 26. Upon motion made and seconded in either House by one- Yeas and nays.
fifth of the members present, the yeas and nays upon any question
shall be taken and entered upon the journals.
Sec. 27. The election for members of the General Assembly shall Election for
be held for the respective districts and counties, at the places where General Assemthey are now held, or may be directed hereafter to be held, in such ^^ymanner as may be prescribed by law, on the first Thursday in August,
in the year one thousand eight hundred and seventy, and every two
years thereafter. But the General Assembly may change the time of
shall

:

;

;

holding the elections.
Sec. 28. The members of the General Assembly for the term for pay of members
which they have been elected shall receive as a compensation for their Qeneraf Assem- ^
services the sum of four dollars per day for each day of their session, ^^yfor a period not exceeding sixty days; and should they remain longer
in session, they shall serve without compensation. They shall also
be entitled to receive ten cents per mile, both while coming to the
seat of government and while returning home, the said distance to
be computed by the nearest line or route of public travel. The compensation of the presiding officers of the two Houses shall be six Extra session,
dollars per day and mileage.
Should an extra session of the General
Assembly be called, the members and presiding officers shall I'eceive
a like rate of compensation for a period not exceeding twenty days.
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ARTICLE

III.

EXECUTIVE DEPARTMENT.
Officers of the

Ex-

The Executive Department shall consist of a Governor,
supreme executive power of the State,
a Lieutenant-Governor, a Secretary of State, an Auditor, a Treasurer,
a Superintendent of Public Instruction, and an Attorney-General,
Terms of ofHce.
vrho shall be elected for a term of four years by the qualified electors
of the State, at the same time and places and in the same manner as
members of the General Assembly are elected. Their term of office
shall commence on the first day of January next after their election,
and continue until their successors are elected and qualified: Provided,
that the officers first elected shall assume the duties of their office ten
days after the approval of this Constitution by the Congress of the
United States, and shall hold their offices four years from and after
the first day of Januaiy.
Q,ualiflcations of
Sec. 2. No person shall be eligible as Governor or Lieutenant-GovGovern or and
Lieutenant Gov- ernor unless he shall have attained the age of thirty years,-.shall have
ernor.
been a citizen of the United States five years, and shall have been a
resident of this State for two years next before the election; nor shall
the person elected to either of these two offices be eligible to the same
office more than four years in any term of eight years, unless the
office shall have been cast upon him as Lieutenant-Governor or Pi-esiSection

ecutive Depart-

in

ment.

whom

1.

shall be vested the

dent of the Senate.
Returns of

elec-

tions.

Sec. 3. The return of every election for officers of the Executive
Department shall be sealed up and transmitted to the seat of government by the returning officers, directed to the Speaker of the House
of Representatives, who shall open and publish the same in the presence of a majority of the members of both Houses of the General
Assembly. The persons having the highest number of votes respectively shall be declared duly elected but if tvpo or more be equal and
highest in votes for the same office, then one of them shall be chosen
by joint ballot of both Houses of the General Assembly. Contested
elections shall be determined by a joint ballot of both Houses of the
General Assembly, in such manner as shall be prescribed by law.
Sec. 4. The Governor, before entering upon the duties of his office,
;

Oatli of office for

Governor.

shall, in the presence o' the members of both branches of the General
Assembly, or before any justice of the Supreme Court, take an oath
or affirmation that he will support the Constitution and laws of the
United States, and of the State of North Carolina, and that he will
faithfully perform the duties appertaining to the office of Governor,
to which he has been elected.
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5. The Governor shall reside at the seat of governraent of this
and he shall, fi'om time to time, give the General Assembly
information of the affairs of the State, and recommend to their con-

Sec.

Duties of GovQTXXOT

State,

sideration such measures as he shall

deem

expedient.

The Governor shall have power to grant reprieves, commu- Reprieves, corntations and pardons, after conviction, for all offences (except in cases pardons.
of impeachment), upon such conditions as he may think proper, subject to such regulations as may be provided by law relative to the
£aanner of applying for pardons. He shall biennially communicate
to the General Assembly each case of reprieve, commutation or pardon granted, stating the name of each convict, the crime for which
he was convicted, the sentence and its date, the date of commutation, pardon or reprieve, and the reasons therefor.
Sec. 7. The ofiBcers of the Executive Department and of the public Annual reports
Sec.

6.

'

institutions of the State shall, at least five days previous to each Executive Deregular session of the General Assembly, severally report to the pu'ijji^^i^nsmu^^

Governor, who shall transmit such reports, with his message, to the
General Assembly; and the Governor may, at any time, require
information in writing from the officers in the Executive Department

upon any subject

relating to the duties of their respective offices,

tions.

and

shall take care that the la'ws be faithfully executed.

Sec.

8.

The Governor

of the State, except

shall be

when

Commander-in-Chief of the militia Commander-ln"

they shall be called into the service of the

United States.
Sec. 9. The Governor shall have power, on extraordinary occasions, Extra sessions of
ssemby and with the advice of the Council of State, to convene the Gen- bly'!^'^^
eral Assembly in extra session by his proclamation, stating therein
the purpose or purposes for which they are thus convened.
Sec. 10. The Governor shall nominate and, by and with the advice officers whose
and consent of a majority of the Senatoi'S-elect, appoint all officers not *otherw?se ^^^
whose offices are established by this Constitution and whose appoint- provided for.
ments are not otherwise provided for.
Sec. 11. The Lieutenant-Governor shall be President of the Senate, Duties of the
but shall have no vote unless the Senate be equally divided. He emor^^*''* ^°^"
shall, whilst

acting as President of the Senate, receive for his ser-

same pay which shall, for the same period, be allowed to
the Speaker of the House of Representatives; and he shall receive no
vices the

when he is acting as Governor.
In case of the impeachment of the Governor, his failure in case of imto qualify, his absence from the State, his inability to discharge the Govei'no?
o?-^vaduties of his office, or, in case the office of Governor shall in anywise '^^^^^ caused by

other compensation except
Sec.

12.

'

•'

become vacant, the powers, duties and emoluments of the office shall
devolve upon the Lieutenant-Governor until the disability shall cease,
or a new Governor shall be elected and qualified. In every case in
which the Lieutenant-Governor shall be unable to preside over the
Senate, the Senators shall elect one of their

own number

President of

death or resiguatioa.
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and the powers, duties and emoluments of the office of
upon him whenever the Lieutenant-Governor
shall, for any reason, be prevented from discharging the duties of
such office as above provided, and he shall continue as acting Governor until the disabilities are removed, or a new Governor or Lieutenant-Governor shall be elected and qualified. Whenever, during
the recess of the General Assembly, it shell become nec<;ssary for the
President of the Senate to administer the government, the Secretary
of State shall convene the Senate, that they may elect such Presitheir body;

Governor

shall devolve

dent.

cers.

Sec. 13. The respective duties of the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, and Attorney-Gen-

Council of State.

by law. If the office of any of said officers
by death, resignation or otherwise, it shall be the
duty of the Governor to appoint another until the disability be
removed or his successor be elected and qualified, Every such
vacancy shall be filled by election at the first general election that
occurs more than thirty days after the vacancy has taken place, and
the person chosen shall hold the office for the remainder of the unexpired term fixed in the first section of this article.
Sec. 14. The Secretary of State, Auditor, Treasurer, and Superin-

Duties of other

Executive

offi-

eral sJiall be prescribed

shall be vacated

tendent of Public Instruction shall constitute, ex officio, the Council
of State, who shall advise the Governor in the execution of his office,
of whom shall constitute a quorum. Their advice and
proceedings in this capacity shall be entered in a journal to be kept
for this purpose excliisively, and signed by the members present,

and three

from any part of which any member may enter

his (^issent;

journal shall be placed before the General Assembly
by either House. The Attorney-General shall be, ex

and such

when caUed
officio,

for

the legal

adviser of the Executive Department.

Compensation of
Executive

offi-

cers.

Seal of State.

Sec.

15.

The officers mentioned in this article shall, at stated periods,

receive for their services a compensation to be established by law,

which shall neither be increased nor diminished during the time for
which they shall have been elected, and the said officers shall receive
no other emolument or allowance whatever.
Sec. 16. There shall be a seal of the State, which shall be kept by
the Governor, and used by him as occasion may require, and shall be
"the Great Seal of the State of North Carolina." All grants
and commissions shall be issued in the name and by the authority of
the State of North Carolina, sealed with "the Great Seal of the
State," signed by the Governor and countersigned by the Secretary of
called

State.

Department of
Agriculture, Im-

Sec. 17.

The General Assembly

shall establish a

Department of

migration and

Agriculture, Immigration and Statistics, under such regulations as

Statistics.

may

best promote the agricultural interests of the State, and shall
enact laws for the adequate protection and encouragement of sheep
husbandry.
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ARTICLE

IS

IV.

JUDICIAL DEPARTjMENT.
1. The distinctions between actions at law and suits in Abolishes the disand the forms of all such actions and suits, shall be abolished actions at law
^^"
and there shall be in this State but one form of action, for the enforce- u°ty.^^^^^ ^^

Section

equity,

;

nient or protection of private rights or the redress of private wrongs,
shall be denominated a civil action and every action prose-

which

;

cuted by the people of the State as a party against a person charged
with a public offence, for the punishment of the same, shall be termed
a criminal action. Feigned issues shall also be abolished, and the Feigned issues
fact at issue tried by order of court before a jury.
Sec. 2. The judicial power of the State shall be vested in a Court Division of Judifor the trial of Impeachments, a

Supreme

Court, Suj)erior Courts,

Courts of Justices of the Peace, and such other Courts inferior to the
Supreme Court as may be established by law.

Impeachments shall be the Senate. Trial Court of Impeachment.
i,
a quorum, and the
judgment shall not extend beyond removal from, and disqualification
Sec.

The Court

3.

for the trial of

in,be necessary to
A majority of the members shall
. .1

.,

.

,

to hold office in, this State

;

but the party shall be

ment and punishment according to law.
Sec. 4. The House of Representatives

liable to indict-

solely shall

have the power imp.eachment.

No person shall be convicted without the concurrence

of impeaching.

two-thirds of the

of

T

,

Senators present.

When

the Grovernor

is

impeached, the Chief Justice shall preside.
Sec. 5. Treason against the State shall consist only in levying war Treason against
®
* ®"
against it, or adhering to its enemies, giving them aid and comfort,
No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or on confession in open court.
.

No

conviction of treason or attainder shall

work corruption

of blood

or forfeiture.

Sec.

6.

The Supreme Court

shall consist of a Chief Justice

and four supreme Court
Justices.

Associate Justices.
Sec.

7.

The terms

of Raleigh, as

of the

Supreme Court

shall be held in the City

Terms
now, unless otherwise provided by the General Assem- P^^^^

of the SuCourt,

bly.

Sec.

The Supreme Court shall have jurisdiction to review, upon jurisdiction of
any decision of the courts below, upon any matter of law or Supreme Court,

8.

appeal,

legal inference.

fact"

And

an* " questions

the jurisdiction of said Court over "issues of
of fact" shall be the

same exercised by

it

before the adoption of the Constitution of one thousand eight hun-

dred and sixty-eight, and the Court shall have the power to issue any
remeaial writs necessary to give it a general supervision and control
over the proceedings of the inferior Courts.
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Claims against

Sec.

The Supreme Court

9.

claims against the State, but

datory

;

no process

shall

its

have original jurisdiction to hear

decisions shall be merely

recommen-

in the nature of execution shall issue thereon

;

they shall be reported to the next session of the General Assembly
for

its

action.

10. The St?.te shall be divided into nine judicial districts, for
each of which a Judge shall be chosen and there shall be held a
Superior Court in each county at least twice in each year, to continue
for such time in each county as may be prescribed by law. But the
General Assembly may reduce or increase the number of districts.
Residences of
Sec. 11. Every Judge of the Superior Court shall reside in the disJudges. Rotation
f
trict for which he is elected.
The Judges shall preside in the Courts
in Judicial Dis^^'
the
different
districts
successiv^ely, but no Judge shall hold the
^f
ciaJ Terms.
Courts in the same district oftener than once in four years but in

Judicial Districts

Sec.

Courts.

:

;

case of the protracted illness of the
district, or of

Jurisdiction of

Supreme

Court.

Judge assigned

any
by reason of
the Governor may require any

any other unavoidable accident

to preside in

to him,

which he shall be unable to preside,
Judge to hold one or more specified terms in said district, in lieu of
the Judge assigned to hold the courts of the said district.
Sec. 12. The General Assembly shall have no power to deprive the
Judicial Department of any power or jurisdiction which rightfully
pertains to

it

as a co-ordinate department of the government; but

the General Assembly shall allot and distribute that portion of this

power and

among

jurisdiction

which does not pertain

to the

Supreme Court,

the other courts prescribed in this Constitution or w-hich

may

be established by law, in such manner as it may deem best; provide
also a proper system of appeals, and regulate by law, when necessary, the methods of proceeding in the exercise of their powers, of
all the courts below the Supreme Court, so far as the same may be
done without conflict with other provisions of this Constitution.
Sec. 13. In all issues of fact, joined in any court, the parties may
In case of waiver
of trial y jury,
^^ive the right to have the same determined by a jury, in which case
the finding of the Judge upon the facts shall have the force and eiJect
of a verdict by a jury.
Special courts in

Sec. 14.

The General Assembly

shall provide for the establishment

and towns
where the same may be necessary.
f
Sec. 15. The Clerk of the Supreme Court shall be appointed by the
of Supreme
Court, and shall hold his ofliice for eight years.
of Special Courts, for the trial of misdemeanors, in cities

Clerk

Election of Supe-

nor Couit C

erli.

A

Clerk of the Superior Court for each county shall be
qualified voters thereof, at the time and in the manner
prescribed by law for the election of members of me General
Sec.

16.

g;[g(,^g(j j^y ^j^g

Assembly.

Term of office.

Sec.

17.

four years.

Clerks of the Superior Courts shall hold their offices for

^

North Carolina.

CJo:nstitution of

Sec.

18.

15

The General Assembly shall prescribe and regulate the
and emoluments of all officers provided for in this arti-

Fees, salaries

cle:

and

'

fees, salaries

but the salaries of the Judges shall not be diminished during

their continuance in office.

Sec.

19.

The laws

of
.

North CaroHna, not repugnant to this Consti- What laws are
and shall be in
1 r^
n
and laws of the TT
United States, shall be
force.

.

1

tution, or the Constitution

1

1

m
•

force until lawfully altered.
Sec. 20. Actions at law, and suits in equity, pending

when this Con- Disposition of acgo into effect, shall be transferred to the courts having suits in equity,
jurisdiction thereof, without prejudice by reason of the change; and th 1*8*^0011 stitut ion
all such actions and suits commenced before, and pending at the shall go into effeet &c
adoption by the General Assembly of the rules of piactice and procedure herein provided for, shall be heard and determined according
to the practice now in use, unless otherwise provided for by said
stitution shall

rules.

The

Supreme Court

shall be elected by the
provided for the election of members of the General Assembly. They shall hold their offices for eight
years. The Judges of the Superior Courts, elected at the first election

Sec. 21.

Justices of the

qualified voters of the State, as

is

amendment, shall be elected in like manner as is provided
Supreme Court, and shall hold their offices for
eight years. The General Assembly- may, from time to time, provide
by law that the Judges of the Superior Courts, chosen at succeeding
elections, instead, of being elected by the voters of the whole State,
as is herein provided for, shall be.^ elected by the voters of their
under

this

for Justices of the

respective districts.

«

Sec. 22.

The Superior Courts

Sec. 23.

A

open for the Transaction of
transaction of all business within their jurisdiction, except the trial gup^for Courfs.
of issues of fact requiring a jury.
Solicitor shall be elected for

the qualified voters thereof, as
eral

shall be, at all times,

Assembly,

who

sliall

is

Solicitors for
^^^^
rfistric't.

hold office for the term of four years, and

prosecute on behalf of the State, in
rior Courts,

each Judicial District by
members of the Gen-

prescribed for

and advise the

all

criminal actions in the Supe-

officers of justice in his disti'ict.

Sec. 24. In each county a Sheriff

and Coroner

shall be elected

by

member? of the General Assembly, and shall hold their offices for two years.
In each
township there shall be a Constable elected in like manner by the
voters thereof, who shall hold his office for two years. When there
the qualified voters thereof, as

is

prescribed for

sheriffs

and Cor-

°°®''^-

no Coroner in a county, the Clerk of the Superior Court for the
county may appoint one for special cases. In case of a vacancy
existing for any cause in any of the offices created by this section,
the Commissioners of the county may appoint to such office for the
unexpired term.
Sec. 25. All vacancies occurring in the offices provided for by this vacancies.
Article of the Constitution shall be filled by the appointments of the
is
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Governor, unless otherwise provided for, and the appointees shall
hold their places until the next regular election fot members of the
General Assembly, when elections shall be held to fill such offices.
If any person, elected or appointed to any of said offices, shall neglect and fail to qualify, such offices shall be appointed to, held and
All incumfilled as provided in case of vacancies occurring therein.

Terms

of office of

first offices

bents of said offices shall hold until their successors are qualified.
Sec. 26. The officers elected at the first election held under this

under Constitution shall hold their offices for the terms prescribed for them
respectively, next ensuing after the next regular election for mem-

this Article.

But their terms shall begin upon the
approval of this Constitution by the Congress of the United States.
Sec. 27. The several Justices of the Peace shall have jurisdiction,
under such regulations as the General Assembly shall prescribe, of
bers of the General Assembly.

Jurisdiction of
Justices ot the
Peace.

civil actions

founded on contract, wherein the sum demanded

shall

not exceed two hundred dollars, and wherein the title to real estate
shall not be in controversy and of all criminal matters arising within
their counties where the punishment cannot exceed a fine of fifty
;

dollars or

may

imprisonment for thurty days.

And

the General Assembly

give to Justices of the Peace jurisdiction of other civil actions,

wherein the value of the property in controversy does not exceed
When an issue of fact may be joined before a Justice,
fifty dollars.
on demand of either party thereto, he shall cause a jury of six men
to be summoned, who shall try the same. The party against whom
judgment shall be rendered in any civil action, may appeal to the
Superior Court from the same. In all cases of a criminal nature, the
party against

whom judgment

is

given

may

appeal to the Superior

Court, where the matter shall be heard anew.

before a justice, he shall
"Vacancies in
office of Justice.

make

In

all

cases brought

a record of the proceedings, and

ffie

the same with the Clerk of the Superior Court for his count}'.
Sec. 28. When the office of Justice of the Peace shall become
vacant otherwise than by expiration of the term, and in case of a
failure

by the voters of any

District to elect, the Clerk of the Superior

Court for the county shall appoint to

fill

the vacancy for the unex-

pired term.

Vacancies in
Sec. 29. In case the office of Clerk of a Superior Court for a county
office of Superior
shall become vacant otherwise than by the expiration of the term,
Court Clerfe,
and in case of a failure by the people to elect, the Judge of the Superior Court for the

county

shall appoint to

fill

the vacancy until an

election can be regularly held.
Officers of other
Courts inferior to

Supreme

Court.

Sec. 30. In case the General Assembly shall establish other Courts
Supreme Court, the presiding officers and clerks thereof

inferior to the

manner as the General Assembly may from
time to time prescribe, and they shall hold their offices for a term not
exceeding eight years.

shall be elected in such

Constitution of North Carolina.

17

Any Judge of the Supreme Court, or of the Superior Removal of
and the presiding officers of such Courts inferior to the vaiKms^Courts
Supreme Court as may be established by law, may be removed from fo^" inability.
office for mental or physical inability, upon a concurrent resolution
of two-thirds of both Houses of the General Assembly. The Judge
or presiding officer, against whom the General Assembly may be
about to proceed, shall receive notice thereof, accompanied by a copy
of the causes alleged for his removal, at least twenty days before the
day on which either House of the General Assembly shall act thereon.
Sec. 33. Any Clerk of the Supreme Court, or of the Superior Removal of
Clerks of the va^
/-i^
Courts, or of such Courts mferior to the Supreme Court as may be rious Courts for
^liability.
established by law, may be removed from office for mental or physical inability; the Clerk of the Supreme Court by the Judges of said
Court, the Clerks of the Superior Courts by the Judge riding the disti-ict, and the Clerks of such courts inferior to the Supreme Court as
may be established by law, by the presiding officers of said Courts.
The Clerk against whom proceedings are instituted shall receive
notice thereof, accompanied by a copy of the causes alleged for his
removal, at least ten days before the day appointed to act thereon,
and the Clerk shall be entitled to an appeal to the next term of the
Superior Court, and thence to the Supreme Court, as provided in
Sec.

31.

Courts,

„,^,.„.,j-rv

1

other cases of appeals.

The amendments made to the Constitution of North Caro- Amendments not
by this Convention shall not have the effect to vacate any office ing offices.
or term of office now existing under the Constitution of the State
and filled or held by virtue of any election or appointment under the
said Constitution and the laws of the State made in pursuance thereof.
Sec. 33.

lina

ARTICLE

V.

REVENUE AND TAXATION.
Section

1.

The General Assembly

shall levy a capitation tax

on

capitation tax.

every male inhabitant in the State over twenty-one and under fifty
years of age, which shall be equal on each to the tax on property

valued at three hundred dollars in cash.

The commissioners

of the

may

exemi^t from capitation tax in special cases, on Exemptions,
account of poverty and infirmity, and the State and county capitation tax combined shall never exceed two dollars on the head.
Sec. 2. The proceeds of the State and county capitation tax shall Application of
several counties

be applied to the purposes of education and the support of the poor, and^county capi^
but in no one year shall more than twenty-five per cent., thereof be tation tax.

appropriated to the latter purf>ose.
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Laws shall be passed taxing, by a uniform rule, all moneys,
in bonds, stocks, joint-stock companies, or otherinvestments
and^ad valorem,
wise; and, also, all real and personal property, according to its true
value in money. The General Assembly may also tax trades, professions, franchises, and incomes, provided that no income shall be taxed
when the property from which the income is derived is taxed.
Restrictions
Qec. 4. Until the bonds of the State shall be at par, the General
upon the increase
,
of the public
Assembly shall have no power to contract any new debt or pecuniary
Taxation shall be

Sec.

3.

credits,

,

certairfcontin^
gencles.

^

obligation in behalf of the State, except to supply a casual deficit, or
f^j.

bill

suppressing invasion or insurrection, unless it shall in the same
levy a special tax to pay the interest annually. And the General

Assembly shall have no power to give or lend the ci'edit of the State
in aid of any person, association or corporation, except to aid in the
completion of such railroads as may be unfinished at the time of the
adoption of this Constitution, or in which the State has a direct pecuniary interest, unless the subject be submitted to a direct vote of the
people of the State, and be approved by a majority of those who shaU
vote thereon.
Property exempSec. 5. Property belonging to the State, or to municipal corpora^^^ ^^^' tions, shall be exempt from taxation. The General Assembly may
tion.^
exempt cemeteries and property held for educational, scientific, Hterary, charitable or religious purposes; also, wearing "apparel, arms
•
for muster, household and kitchen furniture, the mechanical and
agricultural implements of mechanics and farmers; libraries and
scientific instruments, or any other personal property, to a value not

exceeding three hundred

sioners.

dollars.

The taxes levied by the Commissioners of the several coun*^°™™*^'
ties for county purposes shall be levied in like manner with the State
taxes, and shall never exceed the double of the State tax, except for
a special purpose, and with the special approval of the General
Sec.

Taxes levied by

6.

Assembly.
Sec.

Acts levying
^*^*^

obIect,^S

tlie

to

7.

Every act of the General Assembly levying a tax shall state
which it is to be applied, and it shall be appUed

special object to

no other purpose.

ARTICLE

VI.

SUFFRAGE AND ELIGIBILITY TO OFFICE.
Qualifications of

an

elector.

SECTION 1. Every male person born in the United States, and every
^^^^ person who has been naturahzed, twenty-one years old or
upward, who shall have resided in the State twelve months next
preceding the election, and ninety days in the county in which he
But no person, who, upon
offers to vote, shall be deemed an elector.
conviction or confession in open Court, shall be adjudged guilty of
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«

any other crime infamous by the laws

felony, or

of this State,

and

hereafter committed, shall be deemed an elector, unless such person
shall be restored to the rights of citizenship in a manner prescribed

by law.
be the duty of the General Assembly to provide. Registration of
and no person
shall be allowed to vote without registration, or to register, without
first taking an oath or affirmation to support and maintain the Constitution and laws of the United States, and the Constitution and laws
Sec.

It shall

2.

from time

to time, for the registration of all electors

;

of North Carolina not inconsistent therewith.
3. All elections by the people shall be by ballot, and aU elec- Elections byTpeoby the General Assembly shall be viva voce.
A^stmbly!^^''*^
Sec. 4. Every voter, except as hereinafter provided, shall be eligible
to office but, before entering upon the discharge of the duties of his
"I,
-....,
office, he shall take and subscribe the following oath
do solemnly swear (or affirm) that I will support and maintain the Oath of office.
Constitution and laws of the United States, and the Constitution and
laws of North Carolina not inconsistent therewith, and that I will
faithfully discharge the duties of my office. So help me, God."
Sec. 5. The following classes of persons shall be disqualified for Disqualification
^^^ office.;
office: First, all persons who shall deny the being of Almighty God.
»
Second, all persons who shall have been convicted of ti'eason, perjury, or of any other infamous crime, since becoming citizens of

Sec.

tions

:

:

!

the United States, or of corruption, or malpractice in office, unless
such person shall have been legally restored to the rights of citizenship.

ARTICLE

VII.

municipal corporations.
Section

1.

In each county there shall be elected biennially by the county

qualified voters thereof, as provided for the election of

the General Assembly, the following officers:
of Deeds, Surveyor

and

A

members

officers,

of

Treasurer, Register

Commissioners.
Sec. 2. It shall be the duty of the Commissioners to exercise a
general supervision and control of the penal and charitable institutions, schools, roads, bridges, levying of taxes, and finances of the
county, as may be prescribed by law. The Register of Deeds shall
be, ex-officio, Clerk of the Board of Commissioners,
Sec. 3. It shall be the duty of the Commissioners first elected in
each county to divide the same into convenient districts, to determine
the boundaries and prescribe the name of the said districts, and to
report the same to the General Assembly before the first day of
January, 1869.
five

•'

Duty of County
Commissioners.

.,

,,
Counties
to be
divided into dis-i
,

,
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Said districts
shall have corporate powers as

Townships.

Sec. 4. Uijon the approval of the reports provided for in the foregoing section, by the General Assembly, the said districts shall have
corporate powers for the necessary purposes of local government, and
shall be

Officers of Townships.

Sec.

known

5.

as'townships.

In each township there shall be biennially elected by the

and two Justices of the Peace, who
Board of Trustees, and shall, under the supervision
of the County Commissioners, have control of the taxes and finances,
roads and bridges of the townships, as may be prescribed by law.
The General Assembly may provide for the election of a larger number of the Justices of the Peace in cities and towns, and in those
townships in which cities and towns are situated. In every townsliip
there shall also be biennially elected a School Committee, consisting
of three persons, whose duty shall be iirescribed by law.
Sec. 6. The Township Board of Trustees shall assess the taxable
property of their townships and make return to the County Commissioners for revision, as may be prescribed by law. The Clerk shall
qualified votei-s thereof a Clerk

shall constitute a

Trustees shall
sess property.

as-

be, ex-officio, treasurer of the township.

No debt or loan
except by a majority of voters.

Sec.

7.

No

county, city, town, or other municipal corporation, shall

its faith, or loan its credit, nor shall any
tax be levied, or collected by any officers of the same, except for the
necessary expenses thereof, unless by a vote of the majority of the

contract any debt, pledge

qualified voters therein.

Drawing of
money.

No money

Charters to rein force
until legally
ch9,nged.

shall be drawn from any county or township
by authority of law.
Sec. 9. All taxes levied by any county, city, town, or township,
shall be uniform and ad valorem upon all property in the same,
exce^jt property exempted by this Constitution.
Sec. 10. The county officers first elected under the provisions of
this Article shall enter upon their duties ten days after the approval
of this Constitution by the Congress of the United States.
Sec. 11. The Governor shall appoint a sufficient number of Justices
of the Peace in each county, who shall hold their places until sections
four, five and six of this Article shall have been carried into effect.
Sec. 12. All charters, ordinances and provisions relating to municipal corporations shall remain in force until legally changed, unless
inconsistent with the provisions of this Constitution.

Debts in aid of
the rebellion not
to be paid.

shall

Taxes

to

be ad

valorem.

When

officers

enter on duty.

Governor

to ap-

point Justices.

main

Sec. 8»

treasury, except

Sec. 13.

No

county, city, town, or other

municipal corporation

assume to pay, nor shall any tax be levied or
payment of any debt, or the interest upon any

collected for the
debt, contracted

directly or indirectly in aid or support of the rebellion.

Powers of General Assembly
over municipal
corporations.

Sec. 14. The General Assembly shall have full power by statute to
modify, change or abrogate any and all of the provisions of this
Article, and substitute others in their place, except sections seven,

nine and thirteen.
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VIII.

CORPORATIONS OTHER XHAN MUNICIPAL.
Section

1.

Corporations

shall not be created

may

by special

be formed under general laws, but Corporations ungenera aws.
except for municipal purposes, ^^

act,

where, in the judgment of the Legislature, the object of
All general
laws and special acts, passed pursuant to this section, may be altered
from time to time, or repealed.

and

in cases

the corporations cannot be attained under general laws.

Sec.

2.

Dues from corporations shall be secured by such individual Debts of corpora^^'
the corporations and other means as may be prescribed cu^^ed ^°^

liabilities of

by law.
Sec.

3.

The term corporation,

as used in this Article, shall be con-

and joint-stock companies, having
any of the powers and privileges of corporations, not possessed by
individuals or partnerships.
And all corporations shall have the
right to sue, and shall be subject to be sued in all courts, in like cases
strued to include

all

associations

what corpora^'^^^^^ ^"^'

elude

as natural persons.

shaU be the duty of the Legislature to provide for the Legislature to
cities, towns and incorporated villages, and to restrict
£.inJzi||^/*ci tie's
their power of taxation, assessment, borrowing money, contracting Towns, &c.
debts and loaning their credit, so as to prevent abuses in assessment
and in contracting debts by such jnunicipal corporations.
Sec.

4. It

organization of

ARTICLE

IX.

EDUCATION.

Section 1. Religion, morality and knowledge being necessary to
good government and the happiness of mankind, schools and the
means of education shall forever be encouraged.
Sec. 2. The General Assembly, at its first session under this Constitution, shall provide by taxation, and otherwise, for a general and
uniform system of public schools, wherein tuition shall be free of
charge to all the children of the State between the ages of six and
twenty-one years. And the cliildren of the white race and the children of the colored race shall be taught- in separate public schools but
there shall be no- discrimination in favor of, or to the prejudice of

Education shall
be encouraged,

General Assemfor &H3hoois^°^

Separation of the
^^°®s-

;

either race.

Sec.

3.

number

Each county

of the State shall be divided into a convenient Counties to be
which one or more public schools shall be ?\g+g^'^ ^^^° *^*^"

of districts, in

maintained at least four months in every year

;

and

if

the commis'
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sioners of

ments of

What property
shall be devoted
to educational
purposes.

any county

comply

shall fail to

vs^ith

the aforesaid require-

this section they shall be liable to indictment.

Sec. 4. The proceeds of all lands that have been or hereafter may be
granted by the United States to» this State, and not otherwise appropriated by this State or the United States also, all moneys, stocks,
bonds, and other property, novs^ belonging to any State fund for purposes of education also the net proceeds of all sales of the swamp
lands belonging to the State, and all other grants, gifts or devises,
that have been or hereafter may be made to the State, and not otherwise appropriated by the State, or by the term of the grant, gift or
devise, shall be paid into the State treasury and, together with so
much of the ordinary revenue of the State as may be by law set apart
;

;

;

for that purpose, shall be faithfully appropriated for establishing

and

maintaining in this State a system of free public schools, and for no
other uses or purposes whatsoever.
Sec. 5. AU moneys, stocks, bonds, and other property, belonging
County School
fund.
to a county school fund
also the net proceeds from the sale of
estrays also the clear proceeds of all penalties and forfeitures, and
of all fines collected in the several counties for any breach of the
penal or military laws of the State and all moneys which shall be
paid by persons as an equivalent for exemption from military duty,
shall belong to and remain in the several counties, and shall be faithfully appropriated for estabhshing and maintaining free public schools
in the several counties of this State
Provided, that the, amount colProviso.
lected in each county shall be annually reported to the Superintendent of Public Instruction.
Sec. 6. The General Assembly shall have power to provide for the
Election of Trustees, and proviselection of Trustees of the University of North Carolina, in whom,
ions for naaintenance of the Uni- when chosen, shall be vested all the privileges, rights, frahchises
versity.
and endowments thereof, in anywise granted to or conferred upon
the Trustees of said University and> the General Assembly may
make such provisions, laws and regulations from time to time as
may be necessary and expedient for the maintenance and manage;

;

;

:

;

ment
Benefits of the
University.

of said University.

7. The General Assembly shall provide that tlie benefits of
the University, as far as practicable, be extended to the youth of the

Sec.

also, that all the property which
has heretofore accrued to the State, or shall hereafter accrue, from

State free of expense for tuition
escheats,

;

unclaimed dividends, or distributive shares of the estates

of deceased persons, shall be appropriated to the use of the University.

Board of Educar

Sec.

8.

The Governor, Lieutenant-Governor, Secretary of State,
and Attor-

tion.

Treasurer, Auditor, Superintendent of Public Instruction

President and

ney-General, shall constitute a State Board of Education.
Sec. 9. The Governor shall be President, and the Superintendent

Secretary.

of Public Instruction shall be Secretary of the

Board of Education.
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Sec. 10. The Board of Education shall succeed to all the powers Power of Board,
and trusts of the President and Directors of the Literary Fund of
North Carolina, and shall have full power to legislate and make all
needful rules and regulations in relation to free public schools and
the educational fund of the State but all acts, rules and regulations
of said Board may be altered, amended or repealed by the General
Assembly, and when so altered, amended or repealed, they shall not
be re-enacted by the Board.
Sec. 11. The first session of the Board of Education shall be held at First session of
;

^o^^*the capital of the State, witbir fifteen days after the organization of
the State government under this Constitution the time of future
;

meetings
Sec.

may be

deterniinod by the Board.

A majority of the Board shall constitute a quorum for the

12.

The contingent expenses

Sec. 13.

Quorum,

'

transaction of business.
of the

Board shall be j)rovided by Expenses,

the General Assembly.

As soon as practicable after the adoption of this ConstituGeneral Assembly shall establish and maintain, in connection
with the University, a department of Agriculture, of Mechanics, of
Mining, and of Normal Instruction.
Sec. 15. The General Assembly is hereby empowered to enact that
every child of sufficient mental and physical ability shall attend the
public schools during the period between the ages of six and eighteen
years, for a term of not less than sixteen months, unless educated by
other means.
Sec. 14.

tion, the

ARTICLE

Agricultural DeP^^*"^^^**

children must
^tt^^^ ichool.

X.

HOMESTEADS AND EXEMPTIONS.
Section

1.

The personal property of any resident

of this State, to Exemption,

the value of five hundred dollars, to be selected by such resident,
shall be

and

is

hereby exempted from sale under execution, or other

any court, issued for the collection of any debt.
Every homestead, and the dwellings and buildings used Homestead,

final process of

Sec.

2.

therewith, not exceeding in value one thousand dollars, to be selected

by the owner thereof, or, in lieu thereof, at the option of the owner,
any lot in a city, town or village, vcdth the dwelling and buildings
used thereon, owned and occupied by any resident of this State, and
not exceeding the value of one thousand doUars, shall be exempt
from sale under execution, or other final process obtained on any
debt.
But no property shall be exempt fx-om sale for taxes, or for
payment of obligations contracted for the purchase of said premises.
Sec. 3. The homestead, after the death of the owner thereof, shall Homestead exbe exempt from the payment of any debt during the minority of his ^°l?*®'^ ^'^^"^
children, or any one of them.
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Laborer's lien.

Sec. 4. The provisions of sections one and two of this Article shall
not be so construed as to prevent a laborer's lien for work done and
performed for the person claiming such exemption, or a mechanic's
.

work done on the premises.
If the owner of a homestead die, leaving a widow, but no
children, the same shall be exempt from the debts of her husband,
and the rents and profits thereof shall inure to her benefit during her
widowhood, unless she be the owner of a homestead in her own
lien for

Benefit of widow.

Sec.

5.

right.

Property of a
married female
secured to her.

Sec.

6.

The

real

and personal property

acquired before marriage, and

all

of

any female

in this State,

property, real and personal, to

which she may, after marriage, become in any manner entitled, shall
be and remain the sole and separate estate and property of such
female, and shall not be liable for any debts, obligations or engagements of her husband, and may be devised and bequeathed, and with
the written assent of her husband, conveyed by her as if she were
unmarried.
Sec. 7. The husband may insure his own life for the sole use and
insure his life for
the benefit of wile benefit of his wife and children, and in case of the death of the husand children.
band, the amount thus insured shall be paid over to the wife and

Husband may

children, or to the guardian,
free

from

all

if

under age, for her or

their

own

the claims of the rejjresentatives of her husband, or

use,

any

of his creditors.

How deed for
homestead
be made.

may

Nothing contained in the foregoing sections of this Ai'ticle
owner of a homestead from disposing of
the same by deed; but no deed made by the owner of a homestead
shall be valid without the voluntary signature and assent of his wife,
signified on her private examination according to law^.
Sec.

8.

shall operate to prevent the

ARTICLE

XI.

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARITIES.
Punishments.

Section 1. The following punishments only shall be known to the
laws of this State, viz. death, imprisonment, with or without hard
labor; fines, removal from office, and disqualification to hold and
enjoy any office of honor, trust or profit under this State. The foregoing provision for imprisonment with hard labor shall be construed
to authorize the employment of such convict labor on public works,
or highways, or other labor for public benefit, and the farming out
thereof, where and in such manner as may be provided by law; but
no convict shall be farmed out who has been sentenced on a charge
of murder, manslaughter, rape, attempt to commit rape or arson:
Provided, that no convict whose la,bor may be farmed out shall be
:

Convict labor.

Proviso.
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punished for any failure of duty as a laborer, except by a responsible
officex of the State; but the convicts so farmed out shall be at all
times under the supervision and control, as to their government and

Board or some ofiEicer of this State.
The object of punishments being not only to satisfy justice, Death punish^^^^
but also to reform the offender, and thus prevent crime, murder,
arson, burglary, and rape, and these only may be punishable with
death, if the General Assembly shall so enact.
Sec. 3. The General Assembly shall, at its first meeting, make pro- Penitentiary,
vision for the erection and conduct of a State's Prison or Penitentiary,
at some central and accessible point within the State.
Sec. 4. The General Assembly may provide for the erection of Houses of correcHouses of Correction, where vagrants and persons guilty of misde- ^°"'
meanors shall be restrained and usefully employed.
Sec. 5. A House or Houses of Refuge may be established whenever Houses of Refuge.
the public interest may require it, for the correction and instruction
discipline, of the Penitentiary

Sec.

2.

'

of other classes of offenders.
6. It shall be required by competent legislation that the struc- xhe sexes to
and suj)erintendence of penal institutions of the State, the county separated,
jails, and city police prisons, sec ure the health and comfort of the
prisoners, and that male and female prisoners be never confined in

Sec.

be

ture

the sajme

room

or

cell.

Beneficent provision for the poor, the unfortunate and Provision for the
orphan, being one of the first duties of a civilized and Christian Poor and orphans
Sec.

7.

State, the

General Assembly

define the duties of a

shall, at its first session,

Board of Public

Charities, to

appoint and

whom

shall be

and penal State institutions, and who shall annually report to the Governor upon their condition, with suggestions for their improvement.
enti'usted the sui>ervision of all charitable

Sec. 8. There shall also, as soon as practicable, be measures devised orphan
by the State for the establishment of one or more Orphan Houses,
where destitute orphans may be cared for, educated and taught some

houses.

business or trade.
Sec.

9.

It shall

be the duty of the Legislature, as soon as practica- inebriates
and

idiots.
means for the education of idiots and inebriates.
Sec. 10. The General Assembly shall provide that all the deaf Deaf-mutes
mutes, the blind and the insane of the State shall be cared for at the and insane,

ble, to devise

charge of the

Sta^

Sec. 11. It shall be steadily kept in view by the Legislature

Board of Public Charities, that
should be

blind

made

all

as nearly self-sujiporting as

purpcees of their creation.

and the

penal and charitable institutions
is

consistent with the
^

.

self-supporting
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ARTICLE

XII.

MILITIA.

Who are liable to
militia duty.

Section

All able-bodied male citizens of the State of North
and forty years, who are
citizens of the United Stated, shall be liable to duty in the militia:
1.

Carolina, between the ages of twenty-one

Provided, that

who may

persons

be averse to bearing arms, from
exempt therefrom.
Sec. 2. The General Assembly shall provide for the organizing,
arming, equipping and discipline of the militia, and for paying the
all

religious scruples, shall be
Organizing, &c.

same,
Governor Cora-

Sec.

when
3.

called into active service.

The Governor

shall be

Commander-in-Chief, and shall have

mander-in-Cliief.

power

Exemptions.

Sec. 4. The Genei'al Assembly shall have power to make such
exemptions as may be deemed necessary, and to enact laws that may
be expedient for the government of the mihtia.

to call out the militia to execute the law, suppress riots or
insurrection, and to repel invasion.

ARTICLE

XIII.

AMENDMENTS.
Convention,
called.

how

Section 1. No Convention of the people of this State shall ever be
by the General Assembly, unless by the concurrence of twothirds of all the members of each House of the General Assembly, and
except the proposition. Convention or No Convention, be first submitted to the qualiiied voters of the whole State, at the next general
election in a manner to be prescribed by law. And should a majority
of the votes cast be in favor of said Convention, it shall assemble on
such day as may be prescribed by the General Assembly.
called

Sec. 2. No part of the Constitution of this State shall be altered
How the Constitution may be al- unless a bill to alter the same shall have been agreed to by tliree-fif ths

tered.

House of the General Assembly. And the amendment or
amendments so agreed to shall be submitted at the next general election to the qualified voters of the whole State, in such manner as
may be prescribed by law. And in the event of their adoption by a
majority of the votes cast, such amendment or amendments shall
become a part of the Constitution of this State.
of each
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ARTICLE XIV.
MISCELLANEOUS.

have been found, or may indictments.
All indictments which shall
committed be^re^^^^^^
offence
found, for any crime or
the P^^pea Comts,
upon
proceeded
be
may
Constitution takes effect,
by this Con
forbidden
ls
inflicted which
but no punishment shall be
SECTION

1

h^Xbe

m

'Iec": No person who

or assist in the
shall hereafter fight a duel,

PenaUy

for flght-

or
same as a second, or send, accept,
^-T^-f
to fight a duel, shaU hold
State
the
of
out
go
therefor, or agree to

^/^^^ ^[tl'ny
any

'Tec'Vno mon^y

shall

but in conse 33rawin. n.oney.
be drawn from the treasury
account of
accm-ate
an
by law and

Quence of appropriations made

;

of the public
?he receipts and expenditures

money

shall be

annuaUy

provide, by proper legislation Mechanics'
''tEC^'f The General Assembly shall
adequate lien on the subject
an
laborers
and
for giving to mechanics

"sEa
State,

all oflicers of this Go-rnor
IntL'fbTence of any contrary provision,
Governor, shaU ^ents.
the
by
whether heretofore elected, or appointed
made by the
are
appointments
other
until

lien,

to^^_

5.'

hold their positions only
untfi then- successors shall
Governor, or, if the officers are elective,
to the provisions of
according
quahfied
have been chosen and duly
this Constitution.

SEC.

The

6.

•

seat of

City of Raleigh.
Sec 7 No person,

of this State shall

remam

exercise

any other

^

the Seat of governat ^-i,^

^ 4^
^^
any office or place of ti-ust or Holding office,
under
or
or any department thereof
4.

who

shall hold

under the United States,
State or government,
State, or under any other

profit

this

government

,

shall hold or

profit
office or place of trust or

^-^'^'^l^fl^^^
the Genexal
to a seat in either House of
of this State, or be eligible
shall exte^nd to
contamed
herein
Assembly: Provided, that nothing
Commissioners of Public
the militia, Justices of the Peace,
ofiicers in

special purposes.
Charities, or commissioners for

person and a negio^^ or IvU,ern.am^e of
All marriages between a white
of negro descent to the thud ^^^^^ p,ohibited.
between a white person and a person
prohibited.
forever
generation inclusive, are hereby
SEC.

8.

INDKX
TO THE

i
Constitution of North Carolina.
ARTICLE

I.

DECLARATION OF RIGHTS.
Art.

The equality and rights of men
Political power and government
Internal government of the State
That there is no right to secede
Of allegiance to the Uaited States government

Sec

2

1

2

2

1

3

_

'.

Perpetuities, &c
post facto laws

Slavery prohibited
State boundaries
Courts shall be open
Soldiers in time of peace

Other rights of the people

5

1

6

i'""""^."."^!!"

i

7

1

8

2

9

1

10

2

II

i

12

^

13

1

14

1
7

15

;

Ex

4

X

;

Public debt
Exclusive emoluments, &c
The Legislative, Executive and Judicial powers distinct
Of the power of suspending laws...
Elections free
In criminal prosecutions
Answers to criminal charges
Right of jury
Excessive bail
General warrants
Imprisonment for debt
No person to be taken, &c., but by law of the land
Persons restrained of liberty
Controversies at law respecting property
Freedorii of the press
Habeas corpus
Property qualification.
Representation and taxation
Militia and the right to bear arms
Right of the people to assemble togetiier
Religious liberty

Education
Elections should be frequent
Recurrence to fundamental principles
Hereditary emoluments, &c

2
•.

16

1

17

2

is
jo

2
2

20

,

^.

1

22

1

23

2

2
2
,

26
27

2

28

2

29

2

30

2

31

1

32

,
1

o«
00

,

n,

,

35

2

36
2

37
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ARTICLE

II.

LEGISLATIVE DEPARTMENT.
Art.

Two branches
Time

2

of assembling

Number of Senators

,

Regulations in relation to districting the State for Senators
Regulations in relation to apportionment of Representatives
Ratio of representation
Qualifications for Senators
Qualifications for Representatives
Election of officers
Powers in relation to divorce arid aliinon-Private laws in relation to names of persons, &c
Thirty days' notice shall be given anterior to passage of private laws
Vacancies

Sec

2

2

2

3

2

4

2

5

2

6

2

7

2

8

2

9

2

10

2

11

2

12

2

13

Revenue

2

14

Entails

2

15

Journals

2

16

Protest

2

17

Officers ol the

House

President of the Senate
Other Senatorial officers
Style of the acts
Powers of the General Assembly
Bills and Resolutions to be read three times, &c

Oath

for

Terms

members

of ofiice

.

1

2

18

2

19

2

20

2

21

2

22

2

23

2

24

2

25

Yeas and Nays

2

26

Election for members of the Genei'al Assembly
Pay of members and officers of the General Assembly
Extra session

2

27

2

28

2

28

Art.

Sec.

i

ARTICLE

III.

EXECUTIVE DEPARTMENT.
Officers of the

Executive Department

Terms

of office
Qualifications of

Governor and Lieutenant-Governor
Returns of elections
Oath of office for Governor
Duties of Governor
Reprieves, commutations and pardons
Annual reports from officers of Executive Department and of Public Institutions....
Commander-in-Chief.
Extra sessions of General Assembly
Officers whose appointments are not otherwise provided for
Duties of Lieutenant-Governor
In case of Impeachment of Governor or vacancy caused by death or resignation

3

1

3

1

3

2

3

3

3

4

3

5

3

6

3

7

3

8

3

9

3

10

3

11

3

12
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•

STATE OF NORTH CA80LINA,
1889.

PUBLIC LAV/S
OF THE

State of North Carolina,
SESSionsr xssq.
CHAPTER
An

1.

act to change the time of holding court in Beaufort county.

,

The General Assembly of North Carolina do enact :
Section 1. That the February Term, 1889, of the Superior Court of I^^XYsupJ^
Beaufort county shall commence on the 18th day of February, 1889, rior Court when
"

and

all

process shall be returnable to that day.

^

be amended

in the third igsf.^amended?^
Sec. 2. That chapter 180, acts 1885, shall
Monday Beaufort Supesecond
county,
"Beaufort
read,
as
to
so
331,
page
line on
•,

before the

first

Monday

rior Court,

m March."
.

-.r

,

,,

this act shall be in force

from and

Sec. 3. That
All laws in conflict are herewith repealed.
Ratified the 15th day of January, A. D. 1889.

CHAPTER

after its ratification. g>p°^\^*j°S laws

2.

act for the relief of the county of Northampton, and to enable
the commissioners thereof to hare the taxes levied for the year
1888, and to be levied lor the years 1889 and 189<», collected,
and to allov7 said board of commissioners to appoint special tax-

An

collectors.

Whereas, The sheriff of Northampton county failed to renew his Preamble,
bonds for the collection of State and county taxes levied in said
county, in and for the year 1888, and the board of commissioners
having successively made several appointments of tax-collectors, all
of who^ refused to give bond and qualify and said commissioners
;

having earnestly endeavored to induce some suitable persons to
accept the office of tax-collector, but without success; and said office
is now vacant and the taxes of said county for the year 1888 remain

1889.— Chapter

38
uncollected
f

;

and whereas, the

the term of office

2.

sheriff of said county,

commencing on

the

first

Monday

duly
in

elected

December,

A. D. 1888 failed to give bonds required by law for the collection
and payment of the taxes to be levied in said county during his term
of office

:

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the county of Northampton
authorized to ap- be, and hereby are, authorized and empowered, if in tlieir discretion
point special taxcollectors.
it shall be deemed advisable, to appoint special tax-collectors in and
Commissioners

for said county, to collect the taxes levied for the year 1888,

and

to

be levied for the years 1889 and 1890.
Sec. 2. That the tax-collectors to be appointed under the provisions
One tax-collector
to be appointed
of this act shall consist of one collector for each township in said
for each township.
county, who shaU collect the taxes in their respective townships
Duties.

One

collector for
county at large.
Duties.

and the ad valorem taxes levied upon property,

levied

upon the

and a

special collector for the county at large,

poll,

who

sliall collect all

other taxes levied or to be levied under the provisions of existing or

future acts of the General Assembly.

Bond of township
collector.

3. That the said township tax-collectors shall enter into bond,
approved by the board of commissioners, in double the amount
of taxes levied in their respective townships in the year 1887 and
such collectors shall be clothed with the same powers, perform the
same duties, and be subject to the same penalties as general county
tax-collectors appointed under the provisions of existing law, except

Sec.

to be

;

Powers, &c.

as herein otherwise provided.

Bond

of collector

at large.

That the special tax-collector to be appointed for the county
bond in double the amount derived from taxes
other than taxes upon the poll and ad valorem taxes upon property
Sec.

4.

at large shall give

for the year 1887.

Compensation.

Sec.

5.

Duties of collector at large.

That for

their services the collectors aforesaid shall receive

amount dei'ived from taxes collected by them.
That the said special tax-collector, to be appointed for the
county at large as above provided, shall pay over to the State Treasurer
all taxes due the State of North Carolina, and which are by law
payable into the treasury of the State, and to the treasurer of
Nortliampton county all taxes which are by law payable to said
five per

Sec.

centum

of the

6.

treasurer.

Duties of township collectors.

Sec.

7.

That the township

collectors shall settle

with and pay over

them and which
due said county, or payable by law to said county treasurer,
and said township collectors shall pay over to the county treasurer
of Northampton county, or other suitable persons to be appoi^ited by
said commissioners, all taxes collected by them and which are by law
Duties of county payable into the state treasury and said county treasurer, or other
treasurer.
person appointed as aforesaid, shall settle for such taxes and pay over
to the treasurer of said county all taxes collected by
shall be

;

59

1839.— Chapter 2—3.

and for such services the said Compensation.
the same to the treasurer of the State
as aforesaid, shall receive
appointed
person
county treasurer, or other
paid to him by the said
amount
the
on
centum
per
one-half
two and
the State Provided, Proviso.
due
taxes
township collectors, and derived from
appointee of the
other
or
treasurer,
county
said
the
that before
due the State,
taxes
the
receive
commissioners, shall be authorized to
commissioners,
said
the
by
approved
be
to
bond,
a
he shall enter into
levied in said county for the
in an amount double the State taxes
;

:

Provided further, that the said township tax-collectors
the first day of June, 1889, to settle with the county
lAtil
have
shall
payable into the county
treasurer for all taxes for the year 1888,
or
and until said date to settle with said county treasurer,
year 1887

Proviso.

:

treasury,

all taxes for the year 1888,
other appointee of the commissioners, for
other appointee aforesaid,
or
treasui-er,
county
said
and
due the State;
State Treasurer for the
till July 1st, 1889, to settle with the

shall

have

taxes of the year ^^^^.
as provided in an Sa^e o^ real estate
Sec. 8. That the time for the sale of real estate,

Assembly of North CaroUna, session of 1887,
until first Monday in May, 1889,; the
extended
be
chapter
week in April,
advertisement of such sale commencing the first
provided for in
manner
the
in
weeks
four
for
continue
1889, and to
Such advertisement and sale to be
said' act of 1887, chapter 137.
in his
made by the collector of each township of the real estate
tax-collectors,
respective township subject to sale, and said township

act of the General
137,

•

real estate sold, are to have
in conducting such sale, and making title to
and given to general
of
1887,
act
said
in
enumerated
powers
the
all

under its provisions.
That this act shall be in force from and after its ratification.
Ratified the 21st day of January, A. D. 1889.

tax-collectors

Sec.

9.

CHAPTER

3.

act to authorize the Chowan and Sonthern Railroad
change its name to the Norfolk and Carolina Railroad

An

Company

to

Company.

The General Assembly of North Carelina do enact
changed to
Sfction 1 That the Chowan and Southern Railroad Company, a Name
1
,,
* XI, •„ btate,
Qi„+a Norfolk and Carotnis
jj^^ Railroad
corporation created by and organized under the laws of
annual or Company,
may, by consent of a majority of its stockholders in any
Raikoad
Carolina
general meeting, change its name to the Norfolk and
.

.

•,

1

Company.
Sec.

2.

This act shall be in force from and after
day of January, A. D. 1889.

Ratified the 21st

its ratification.

1889.— Chapter 4—5—6.
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CHAPTER
An

act to change the

name

4.

of Charleston in the county of

Bryson

Swain

to

City.

The General Assembly of North Carolina do enact :

Name changed
Bryson City.

That the name of the town of Charleston in the county
to Bryson City.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 21st day of January, A. D. 1889.
SECTION

to

^^

1.

Swain be changed

CHAPTER

5.

An

act to repeal chapter seventy-five, laws of eighteen hundred and
eighty -seven, relating to deer in Burke, McDowell and Mitchell

counties.

The General Assembly of North Carolina do enact :
Chapter
1887,

75,

Laws

repealed.

SECTION

That chapter seventy-five, laws of eighteen hundred and
and is hereby repealed.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 21st day of January, A. D. 1889.
1.

eighty-seven, be

CHAPTER
An

act to authorize the county conunissioners of
to issue

Tlie

Commissioners
issue

bonds

to

tobuild a^e^ourt?
bouse.

6.

Richmond county

bonds to build a court-house.

General Assembly of North Carolina do enact :

SECTION

1.

That the county coramissioners of Richmond county,

^^r the purpose of building a court-house in

Rockingham

in said

county, are authorized and empowered to issue bonds, bearing interest
at the rate of six per cent, per annum, to the amount of twenty

thousand dollars, of the denomination of one hundred dollars, to each
^"^ every of whichshal! be attached coupons representing the interest
on said bonds, which said coupons shall be due and payable on the
first day of January and July of each year, until the bonds shall
Bonds to be num- become due. The bonds so issued by the said commissioners shall be
bered, &c.
numbered consecutively from one to two hundred, and the coupons
shall bear the number corresponding to the bond to which they are
Coupons receiv- attached, p.nd shall declare the amount of interest which they
^^ ^ ^
represent, and when the interest is due, and shall be receivable in
taxes.
Coupons.

1889.— Chapter
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6.

of all county taxes. The bonds shall run for a period of
from their issue, and shaU be exempt from all county
years
twenty
•'*'..
and municipal taxation.
Sec. 2. That the said bonds shall be issued under the signature of
the chairman of the board of county commissioners, and shall be
attested by the register of deeds under the official seal of the board
of county commissioners of said county and the said chairman of
county commissioners shall, under the direction of the board of

payment

.

f^ent/year'^ and
to be exempt
from county and
municipal laxa-

Bonds.how issued
and disposed of.

;

commissioners of said county, dispose of said bonds, as the necessity
for the prosecution of the work may require, at a sum not less than
Provided, that the bonds may be issued and sold Proviso,
their par value
only as the work progresses And provided further, that the issue
and sale of said bonds shall cease at the discretion of the said board
:

:

of county commissioners.

Sec. 3. That for the purpose of paying the interest as it falls due
on said bonds, and of proyiding a sinking fund for the redemption
of said bonds, it shall be the duty of the county commissioners to
levy and cause to be collected annually, as other county taxes are
levied and collected, a tax upon the real and personal property of
said county not exceeding ten cents on the hundred dollars' worth of
property, and thirty cents on the poll.
Sec. 4. That in order that the commissioners of Richmond county
1.1,
„
T
raised by taxation under this act
may use the excess, of„ the fund
after paying the annual interest accrued on said bonds, they are
authorized and empowered to purchase annually one-twentieth of
said bonds so issued, at a sum not exceeding their par value, and in
case no one shall offer to sell one-twentieth of said bonds at par, then
the said commissioners are authorized to designate such bonds, not
exceeding one-twentieth of the whole number issued, as they may
desire to purchase and after the designation of said bonds, and a
notice thereof given through a newspaper published in Richmond
county, if the holder of the bonds shall refuse to surrender the same
and receive their par value, with interest accrued at the time of such
notice, then the holders shall not receive any interest subsequently
acciiiing
Provided, the said bonds shall be affected with the
conditions of this act only when conditions are expressed upon the
,

.

1

J

,

.

Commissioners
^
tas!^^

Limitation of

Commissioners
authorized to
purchase bonds,
*^*

;

:

face of the bonds.

^

That the commissioners of said county shall provide a Record to be
record, which shall be kept by their clerk, in which shall be entered
the name of every purchaser of a bond and the number of the bond
purchased. They shall also cause to be kept a record of the bonds
redeemed annually, and the bonds, when redeemed and recorded, shall
be destroyed by fire, in the presence of the board of commissioners,
by some one of their number, or by their clerk under their direction.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 23d day of January, A. D. 1889.
Sec.

•

Proviso.

5.

1889.— Chapter 7—8.
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CHAPTER
An

act to

amend

sec ion eighteen

Code, so as to allow

upon

sureties

oilicial

7.

hundred and seyentj-six of The

magistrates to take
bonds.

the justification of

The General Assemhly of North Carolina do enact
Code,

? 1876,

amen
Just
cUil

i

e

.

float ion

of

bonds beiore
of the

Peace'^^

SECTION 1. That section eighteen hundred and seventy-six of The
Code be amended by inserting in line five, after the word "court"
and before the word "that," the following words: "or any acting
justice of the peace in and for the county in which said official bond
i^ t<^

be given."

"But nothing

herein shall be construed to abridge

power of the said board of commissioners to require the personal
presence of any such surety before the board when the bond is offered,
^j^g

or at such subsequent time as the board

may

fix for

examination

as to his financial condition or other qualifications as surety."

Sec.

2.

That

from and after
day of January, A. D. 1889.

this act shall be in force

Ratified the 23d

CHAPTER

its ratification.

8.

An

act to repeal chapter four hundred and fifteen of the laws of
eighteen hundre«j innl eighty-three, entitled "^An act to estahlish
a graded school in Magnolia, Duplin county."

The General Assembly of North Carolina do enact
Chapter
1883,

415,

Laws

repealed.

SECTION

1.

That chapter four hundred and

eighteen hundred and eighty-three, entitled

fifteen of the

"An

Magnolia graded graded school in Magnolia, Buplin county," be and the same
^*=^°°i-

is

hereby

is

hereby

repealed.

Special taxes col-

funded.

laws of

act to establish a

'

Sec.

2.

That Jauies G. Kenan,

sheriff of

Duplin county,

authorized and directed to refund and pay over to all parties from
whom he has collected taxes assessed for the year eighteen hundred

and eighty-eight, under said act, such sum of money as he may have
centum commissions.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 23d day of January, A. D. 1889.

collected, less five per

1889.— Chapter 9—10—11.

CHAPTER
An act

to

43

9.

section one, chapter three hundred and sixteen, of
the laws of eighteen hundred and eighty-seren.

amend

The General Assembly of North Carolina do enact
Section 1. That section one of chapter three hundred and sixteen chapter 316, seel,
^aws 1887, amenof the acts of one thousand eight hundred and eighty-seven be and
in
Unlawful to obthe same is hereby amended by striking out the word "Turner,"
°
the fourth hne of said section, and inserting in Heu thereof the words garnes' creek,
Montgomery
<' TTnmP<? p "
imiueb c.
county, between
Sec. 2. That this act shall be in force from and after its ratification, certain points.
Ratified the 23d

day

of January, A. D. 1889.

CHAPTER
An

'

10.

act for the relief of John H. Ballentine.

The General Assembly of North Carolina do enact
Section 1. That section twenty-seven of The Code shall not be coae, sec. 27, not
'^'
applicable to John H. Ballentine, Esq., of Bladen county, except to ^sAllTune!^
prohibit him from appearing as attorney in any case which has been Exception,
appealed from the court of justice of the peace in which he presided
:

'^

or took part.
Sec.

2.

This act shall be in force from and after
day of January, A. D. 1889.

its ratification.

Ratified the 23d

CHAPTER
An

11.

act to give the sheriffs of Tyrrell and Dare counties farther
time to settle their State taxes.

The General Assembly of North Carolina do enact
Section

1.

That B. Jones,

slieriff

of the

county of Tyrrell, and R.

W. Time allowed

Smith, sheriff of the county of Dare, be allowed until the first day an^,'L>L?e coun^^^
settle State
of April, A. D. one thousand eight hundred and eighty-nine, to settle Me^^to
the State taxes of their respective counties.
Sec. 2. This act shall be in force from and after its ratification,
Poitified the 23d day of January, A. D. 1889.

Chapter

44

CHAPTER
An

12.

12.

act to allow the connly of Iredell to fand her ontstanding rail-

road bonds.

The General Assembly of North Carolina do enact
Preamble.

Section

That whereas the county of Iredell, in the State of North
first day of January, one thousand eight hundred
and seventj^-one, issue the bonds of the said county to the amount of
sixty thousand dollars, in bonds of one hundred dollars each, for the
purpose of paying the subscription of the said county to the capital
stock of the Atlantic, Tennessee and Ohio Railroad Company, all of
said bonds bearing interest at the rate of eight per cent, per annum,
and due and payable on the first day of January, A. D. one thousand
eight hundred and eighty-one; end whereas, the said county, by act
of the General Assembly of North Carolina. I'atified the fifth day of
March, A. D. one thousand eight hundred and seventy-nine, funded
the said outstanding bonds; and whereas, there is now outstanding
forty-two thousand dollars in bonds of one hundred dollars each,
bearing interest at the rate of eight per cent, per annum, and due
and payable on the first day of January, Anno Domini one thousand
eight hundred and ninety-one; and whereas, the said county of Iredell
is not likely to be able to pay off and discharge the whole of said
bonds by the said first day of January, Anno Domini one thousand
eight hundred and ninety-one:
Sec. 2. Therefore it shall be the duty of the board of commissioners
of Iredell county aforesaid, at any time after the fisst day of January,
Anno Domini one thousand eight hundred and ninety-one, whenever
the holder of any of said bonds or his agents shall present the same
1.

Carolina, did, on the

Commissioners
autliorized to

fund county
bonds issued in
aid of A. T.
R. R.

&

O.

at the office of the register of deeds of Iredell county,

that the same be taken up and a

and request

new bond issued therefor,

to take up,

cancel and destroy said bond or bonds, and issue therefor, and deliver
to said holder or his agent, a

Description of
new bonds.

of said old

bond or bonds.

new bond or bonds for the principal
new bonds shall be in the sum of one

Said

hundred dollars each, shall be due and payable on the first day of
January, Anno Domini, one thousand and nine hundred, and shall
bear interest at the rate of six per cent, per annum, and shall be in
the same form as the said old bonds. But the said county of Iredell
Payment of
bonds.
shall have the power and right, at any time after the first day of
January, Anno Domini one thousand eight hundred and ninety-six,
to call in and pay off and discharge any or all of said new bonds so
issued, and this shall be expressed on the face of said new bonds.
Sec. 3. When the board of commissioners of Iredell county shall
Notice to bondholders to present
notify any holder of any said new bond or bonds to present them at
bonds for payment.
the office of the register of deeds for Iredell county for payment on
a day certain, which day shall be after the first day of January, Anno

1889.— Chapter 12—13.
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Domini one thousand eight hundred and ninety-six, and the holder of
bond or bonds shall fail to so present the same for payment at the
time and place specified in said notice, then all interest on said bond stoppage of inter®®'"
or bonds so notified to be produced for payment shall cease until said
bond or bonds are produced for payment to the register of deeds of
The notice mentioned in this section may be given Notice, how
Iredell county.
by service on the holder of the bond or bonds in person, or by S^^®°publication in some newspaper published in Iredell county, N. C.
said

Sec.

4.

No bonds

shall be issued, or

if

issued shall be valid against Issue and validity

the county, except such as are a duplicate of an old bond in

number

°

°^

^*

and value of those taken up and cancelled, except as to tlie rate of
interest; and the register of deeds shall keep a record of all old bonds Record to be kept.
taken up and cancelled and of the new bonds issued in lieu thereof.
Sec. 5. That in the event the holder or holders of the old bond or Saleofnewbonds.
bonds decline or neglect to exchange their old bond or bonds for the
new bond or bonds as provided in section 2 of this act, on or before
the first day of September, Anno Domini, one thousand eight hundred
and ninety-one, then and in that event the commissioners of the
aforesaid county may sell the aforesaid corresponding new bond or
bonds at not less than par and apply the proceeds arising from the Application of
^•
sale thereof to the payment of the principal of the outstanding old P^^*^®®

bond or bonds.
Sec. 6. That

be in force from and after its ratification.
day of January, A. D. 1889.

this act shall

Ratified the 23d

CHAPTER
An

13.

act to elect cottou-weig-hers for the towns of Salisbury

Charlotte in the counties of

and

Rowan and Mecklenburg.

The General Assembly of North Carolina do enact
Section 1. That there shall be elected By the people of Rowan and people of Rowan
Mecklenburg
each for ^^'i Mecklenburg
° counties, every two years, a cotton-weigher
o
counties lo elect
the towns of Salisbury and Charlotte, in the counties of Rowan and cotton weighers
Mecklenburg, who shall hold their offices for two years, and until towns or Salis-

'•'•''

their successors are qualified.

Sec.

2.

That

it

^^'^ Char-

\ov^

duty of the board of commissioners of Election, when
counties to provide for such election at the ^^^ ^°^ t^B\d.

shall be the

Rowan and Mecklenburg

regular election for register of deeds and other county officers, every
two years, under the same rules and regulations as are now required
by law for the election of members of the General Assembly.
Sec. 3. That upon the election of cotton-weighers, as aforesaid, Bond,
any persons elected to said offices shall file a bond in the penal
sum of one thousand dollars payable to the State of North Carolina,
conditioned to the faithful performance of the duties of their offices,
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and

to

weigh and give honest weights of

all

cotton weighed by

to the board of commissioners of said counties,

and

to be

them

approved

by them.
Oath.

C!oinpensatioD.

Sec. 4. That it shall be the duty of said cotton-weighers to take an
oath for the faithful and honest performance of their duties, and to
weigh all cotton sold in the towns of Salisbury and Charlotte, and
they shall receive for their services the sum of ten cents for each
bale of cotton weighed by them, one half to be paid by the seller

and

the other half by the purchaser.

Temporary

cot-

ton-weighers,
how appointed.

Sec.

5.

That at the next joint meeting of the board of justices of

the peace of said counties, and the board of commissioners,

it

shall

be their duty to elect cotton-weighers for the towns of Salisbury and
Charlotte, who shall take an oath as above prescribed, file their bonds
as aforesaid, and discharge the duties of the office of cotton-weigher
as aforesaid, until the next regular election, and until their successors
are elected and qualified, and the persons so elected under this section
shall within twenty days after their election take the oath of office
and file their bonds, or their ofiices may be declared vacant by the
board of commissioners of said counties, and they shall proceed at the
first regular meeting to elect other cotton-weighers in their stead.
Sec.

6.

That

from and
day of January, A. D. 1889.

this act shall be in force

Ratified the 25th

CHAPTER
Ad

tion in town of
Beaufort.

14.

act to aathorize the commissioners of Beaafort county to order

an

Liocal option elec-

after its ratification.

election.

The General Assembly of North Carolina do enact
Section 1. That upon presentation to them of a petition signed by
one-fourth of the qualified voters of the town of Washington, praying
therefor to the commission's of the town of Beaufort, the said board
of commissioners shall at once order an election to be held in the said

town on the

first

Election,
held.

how

Monday

in

May,

1889, to ascertain

whether or not

may

be sold in said town.
Sec. 2. That the qualification of voters, together with the manner
of voting, and the method of holding the said elections, together

spirituous liquors

with the appointment of inspectors, board of canvassers, and

all

other details of said election, shall be as prescribed in chapter 32,

Conflicting laws
repealed.

volume 2, of The Code of North Carolina, and as amended by sections
3 and 3 of chapter 215, acts of 1887.
Sec. 3. All laws and parts of laws in conflict with this act are
hereby repealed.
Sec. 4. That this act shall be in force from and after
Ratified the 25th day of Januaiy, A. D. 1889.

its

ratification

1889.— Chapter
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15.

15.

dralHa^e of certain lands in Gaston
cointj, on Big Bearer Dam creek.

ac< to enferce the beltfr

.

The General Assembly of North Carolina do enact
Section 1. That Daniel Carpenter, Mary Carpenter, Fanny Pasour, Certain adjacent
M. C. Carpenter, T. Pasour, Henry S. Carpenter, J. S. Adderholdt, quired to c^iean"
David Hines, Noah Carpenter, T. B. Denhardt, Daniel S. Hines, Da^nfjfrSk^
Gaa-

Philip Kiser,

Heniy

John B. Summey,

L. G. Huffstetler, Clarissa Kiser, L. ton county.

Noah Alexander,

M. Kiser, Caleb M. Carpenter,
Marcus Carpenter, John
F. A. Adderholdt, Daniel Q. Eaxher, Emanuel Adderholdt and W. L.
Adderholdt, owning lands contiguous to and lying upon Big Beaver
Dam creek, be and the same are hereby required, within forty days
after the ratification of this act, each at his or her own cost and
expenses, to clear out said stream or creek, making the channel
thereof not less than twelve feet wide, so as to render the same fit
for drainage of the adjacent land for cultivation, hereby exeepting Exception,
the mill-i)ond now up and owned by said J. C. Adderholdt the same
to remain as now; and shall keep the same clear in like manner from
year to year, and as often as the accidents of nature, by storm or
flood, or by artificial or other cause, shall make the clearing out
necessary: Provided, that no land-owner shall be required to clear Proviso,
out said stream or creek, and keep said stream cleared out, only so
far as said stream or creek shall be upon and next to his or her own
lands: And provided further, that if any of the lands of the aforesaid Proviso,
parties shall, by descent or purchase, be transferred to any other
person or persons, the x-^i'son or persons so taking the same by
Kiser,

William B. Carpenter, John

L.

T. Carpenter,

—

descent or otherwise shall be subject to the provisions of this act:
And provided further, that this act shall extend only to Emanuel Proviso.
Adderholdt's mill.
Sec. 2. That if, in the opinion of any of the said land-owners, or Remedy for fallsubsequent owners, as provided in section one, any other of said to compiv^with^'"
owners, at any time, shall fail or refuse to perform the duties provisions of this
required of them by this act, in that case he or she may apply
in writing to

any

justice of the peace in

Gaston county, setting

forth specifically his or her cause of complaint, and thereupon

it

duty of said justice of the peace, on notice to the
party complained of, to appoint two disinterested land-holders, who,
with himself, shall visit and view the premises complained of,
and ascertain whether the cause complaintd of be true, and
render judgment according to their findings, in writing
And
shall be the

:

provided,

peace and land-holders so
appointed, shall be of the opinion that it would be better and more
advantageous to any of the laud-owners to cut a new ditch so as to
the

said

justice

of

the
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make

the channel or stream more straight, where the same is nowvery crooked, then, in that event, the said justice of the peace and
land-holders shall so report in writing as above stated. If the
judgment shall be in favor of complainant, the land-owners, or any
of them, are hereby empowered to enter upon the premises or lands
of the person or persons so complained of, and to clean out the
same, or ditch the same, as the case may be necessary, at the cost
and expense of the party complained of. The cost and expense of
such work shall be estimated by said justice of the peace and said
land-holders, which estimate shall be in writing with their judgment,
as before provided. If judgment be for respondent, then it shall be
in writing as before provided for. The cost of the proceedings,
together with the estimate of work, shall be paid by the party against
whom the judgment is rendered, and shall be a lien on the land of the
person or persons against whom judgment shall be given Provided,
the said report of the justice of the peace and land-owners shall be
returned to the next term of the Superior Court of Gaston county,
for heai-ing and judgment thereon, if the amount thereof shall exceed

Proviso.

:

two hundred
Sec.

3.

dollars.

This act shall be in force from and after

day of January, A. D.

Ratified the 28th

CHAPTER
An

act to

amend

its ratification.

1889.

16.

section twenty-eight

hundred and twenty-four of

The Code.

amended.

The General Assembly of North Carolina do enact
Section 1. That the above section be amended by adding, " that said
tax may be assessed and collected annually, not to exceed one-fourth
of one per centum Provided, the same is necessary to complete or

Special tax for
buildli-g stock

repair the fences in the township or district."

Code, sec.

2824,

:

law

Ratified the 25th

fences.

day of January, A. D.

CHAPTER
An

Chapter

209,

laws

Bladen Union
Baptist ciiurch

omnibus prohibitory act.

act to

1889.

17.

amend chapter two hundred and

nine, laws of one
thousand eight hundred and eighty-seven.

The General Assembly of North Carolina do enact
SECTION 1. That chapter two hundred and nine of the laws of one
thousand eight hundred and eighty-seven be amended by striking out,
in lines eight and nine, on page four hundred and forty-five, the.
words "Bladen Union Baptist Church, in Bladen county."
g^^^ 2. This act shall be in force from and after its ratification.
Ratified the 25th

day of January, A. D.

1889.

1889.— Chapter 18—19.

CHAPTER
An

amend chapter

act to

49

18.

laws of 1833-'34, entitled
New Garden Boarding

forty-five,

incorporate the trustees of
School, in the coasty of Oniirord,"

**An act

to

The General AssenMy of North Carolina do enact
Section 1. That wherever the words "New Garden Boarding chapter 45, laws
l833-'34, amended,
School,'" or words " boardir.g school," occur in chapter forty-fire of
the acts of 1833-34, the same shall be stricken out, and the words Name changed to
:

" Guilford College " shall be inserted in lieu thereof.
lege."
Sec. 2. That the trustees of the said Guilford College shall have Trustees author-

authority to confer literary titles, degrees and honors.
degrees.
Sec. 3. That it shall be unlawful to sell, or offer for sale, any sale of liquors
spirituous, vinous or malt liquors within three miles of the original ^liies'proMblted.
college building known as " Founder's Hall."
Sec. 4. The trustees of said Guilford College shall be members of Trustees to be
the Society of Friends, and recognized as such by the North Carolina ciety of Friends,
yearly meeting of Friends.
Sec. 5. That the corporation of Guilford College is hereby extended Corporate exlst-

from the ratification of this
day of January, A. D. 1889.

for ninety-nine years

Ratified the 25th

CHAPTER
An

act.

19.

act relating to the Lynchbnrg and

Darham Railroad Company.

The General Assembly of North Carolina do ena^t
Section 1. That it shall be lawful for the Lynchburg and Durham Empowered to
Railroad Company, for any of its purposes, to sell its bonds or J^o^^g^e borids,
obligations, from time to time, for such sums as its board of directors &c.
may deem expedient and proper, and to secure the payment of the
same by mortgages or deed of trust upon all or any portion of its
railroad property and franchises and it may issue, sell, pledge, or
otherwise dispose of, any of its shares of stock, bonds or obligations,
:

whether now or hereafter authorized or created, at such price and
below the par value thereof when deemed necessary, either in
settlement of contracts and obligations of the company, now or
hereafter existing, or for cash, land, labor, materials or other property,
at such valuations

and on such terms

as

may

be agreed upon for the

purpose of the company, especially for the construction and eqiupment
of its railroad.

^ec.

2.

That

4

from and
day of January. A. D. 1889.

this act shall be in force

Ratified the 28th

after its ratification
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CHAPTER
An

20.

20.

amend chapter 27

of the laws of the special session of
an act entitled " In act to authorize tlie establish*
ment of graded schools for the town of Salisbury," &c.

act to

1880,

it beiuj?

The General Assembly of North Ciwolina do enact
Chapter

27, sec. 3,

Laws

Special
Session 1880,

amended.
Duties of Ralisburj^

Graded

School Committee.

Section

1.

That section

tJiree of

chapter twenty-seven of the laws

and the same is hereby amended by
adding to said section the following All moneys which from time to
time shall be apportioned under the general school laws of the State
for both the white and colored districts included witliin the tei-ritory
hereinafter described, and undivided, within the corporate limits of
the town of Salisbury, together with the special taxes levied and
collected under the provisions of this chapter, and all other moneys to
which the Salisbury graded school committee may be entitled by reason
of any fines, penalties, gifts, grants, apportionment or otherwise, shall
be received and held by the said graded school committee as a
common fund for the purpose of keeping up and maintaining the
of the special session of 1880 be

;

Separate schools. Salisbury graded schools for both races

:

Provided, the school for the

white race and the colored race shall be forever kept separate and
distinct.
And the said committee shall use and apportion the moneys
so raised and received for educational purposes in the town of
Salisbury, as provided in this chapter, and for tlie benefit of said
graded schools, as shall be just to both white and colored races, without
discrimination in favor of or to the prejudice of either race, giving
equal school facilities to both races, due regard, however, being paid
to the cost of keeping

up and maintaining the graded schools of both

races.
Sec. 4

amended.

Sec.

2.

That section four of said chapter be and the same

amended by adding
Boundaries of

27 of

Rowan county

is

hereby
No.

to said section the following school district
shall

embrace and include

all

:

that territory

now

school district

embraced and included within the corporate limits of the town of
No. 27.
Salisbury, and no more, and shall not be subject to be changed in any
manner except by an act of the General Assembly.
Sec. 3. That all money now in the hands of said committee
Unappropriated
money in hands
unappropriated, whether to the credit of the white graded school or
•of committee to
be held as comthe colored graded school, shall be held as a common fund for the
mon fund.
purposes herein provided.
Conflicting laws
repealed.

Sec. 4. That all laws and clauses of laws in conflict with this act
be and the same are hereby repealed.
Sec. 5. This act shall be in force from and after its ratification.
Ratified the 30th

day of January, A. D.

1889.

1889.— Chapter 21—22—23.

CHAPTER

51

21.

Att act to prohibit the shooting of rifles across Cnrritucli Sonnd.

The General Assembly of Noi^th Carolina do enact
person
Section 1. That it shall be unlawful for any
"
„
„ ^
bound.
.,

,

across the waters of Currituck

Sec.

2.

Any person

,

to shoot a rifle Unlawful to
shoot rifles across

Currituck Sound.
violating section one of this act shall be guilty Misdemeanor.

of a misdemeanor, and,

upon conviction,

shall be fined not less

than

ten dollars and not exceeding fifty dollars, or imprisoned not less
than ten days and not exceeding thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 30th

day

of January, A. D. 1889.

CHAPTER
An

act to

empower

23.

the commissioners of Beaufort county to lery a
special tax.

The General Assembly of North Carolina do enact :
Section 1. That the board of commissioners of Beaufort county commissioners
be and are hereby authorized and empowered to levy a special tax of fe"vy splcial tax
thirteen and one-third cents on the hundred dollars' valuation of topay county inCl6DL6Ciri6SS*
property in said county, and forty cents on each poll, annually, for
four years, viz.: for the years eighteen hundred and eighty-nine,
eighteen hundred and ninety, eighteen hundred and ninety-one, and
eighteen hundred and ninety -two, to be expended for the purpose of
paying the indebtedness of the county; that said special tax shall be

and collected as are other taxes in said county.
Sec. 2. That this act shall be in force from and after
Ratified the 30th day of January, A. D. 1889.

CHAPTER
An

act to

How levied and
collected.

levied

its ratification.

23.

amend chapter one hundred and seventy -one, laws

of one

thousand eight hundred and eighty -five.

The General Assembly of North Carolina do enact :
Section 1. That section one, chapter one hundred and seventy-one, chapter I7l,
laws of 'one thousand eight hundred and eighty-five, be amended by amended.
striking out the word " Carteret" wherever it occurs.
teret^°funtv'subSec. 2. That this act shall be in force from and after its ratification, ject to provisions
'

Ratified^the 30th

day of January, A. D.

1889.

in regard to fish-

ing on Sunday.
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CHAPTER

24.

An

act to prohibit the sale of spiritnoiiSj Tiuons and malt lionors
within three miles of the Baptist church situated at Beaver Dam,
in Union countj.

The General Assembly of North Carolina 'do enact
UnlaTfful to sell
liquor within
three miles of

Beaver

Dam

church, Union
county.

Misdemeanor.

Section

1.

That

it

shall be

unlawful for any pei-son to dispose of

or sell spirituous, vinous or malt liquors within three miles of the

Baptist church at Beaver

Dam,

in

Union county.

That if any person shall violate the provisions of this
statute he shall be deemed guilty of a misdemeanor, and upon
Sec.

2.

conviction thereof shall be fined or imprisoned, or both, at the
discretion of the court, not to exceed a fine of fifty dollars, or

imprisoned for more than thirty days.
Sec. 3. That this act shall be in forcfe from and after
Ratified the 30th day of January, A. D. 1889.

CHAPTER
An

its ratification.

25.

act to repeal chapter one hundred and forty-four, laws of one

thousand

eigrhi

hundred and eighty-seven.

The General Assembly of North Carolina do enact
Chapter

144,

laws

Fees payable to

Section 1. That chapter one hundred and forty-four, laws of one
thousand eight hundred and eighty-seven, be and the same is hereby

impounder of

repealed.

1887,

repealed.

stock.

Sec.

2.

This act shall be in force from and after

Ratified the 30th

day of January, A. D.

CHAPTER
An

its ratification.

1889.

26.

act to change (he term of the court in

Henderson county from

three to two weeks.

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and eighty, laws of one
thousand eight hundred and eighty-five, relating to the time of
derson Superior holding the courts in the tenth judicial district, for the county of
Court to continue
Henderson, be amended by striking out the words "three weeks," in
two weeks.
Chapter

180,

laws

amended.
Terms of Hen1885,

the third line of this section, and inserting in lieu thereof

"two

weeks."
Sec.

2.

That

from and
day of January, A. D. 1889.

this act shall take effect

Ratified the 30th

after its ratification.

1889.— Chapter 27—28.

CHAPTER

53

27.

act requiring persons in Harnett county who gin cotton for
the public to keep standard weights, and for other purposes.

An

The General Assembly of North Carolina do enact
Section 1, That all persons in Harnett county, N. C, who gin or Duties of persons
pack cotton for toll, for the public, shall keep standard weights, and ^ iinn?ne'o*r°'^°
correctly weigh, mark or brand all cotton so received and ginned by packing cotton
them, in an intelligent manner, \s^h'ich mark or brand shall plainly
appear on every bale or bag of cotton packed by them, unless the
owner of the cotton shall object to having it weighed or branded, and
shall release the owner of the gin, lessee or person in charge from
doing the same.
Sec. 2. Every owner of a gin in the county of Harnett, who shall Oath to bo taken
n owners,
gin and pack cotton for the public, for toll or any other consideration, ^ S
shall, before doing so, take and subscribe to an oath before some
person autJiorized by law to administer the same, that he will
faithfully perform his duty and do exact justice to the person whose
cotton he has in charge, and shall not commence the ginning or
pa(iking of the same until he be so qualified.
Sec.

3.

Any

person

wUfuUy

violating the provisions of this act Misdemeanor,

misdemeanor, and upon conviction shall
be fined not exceeding ten dollars for each and every offense, and
may be, in addition thereto, imprisoned not exceeding ten days, or
shall be

deemed guUty

of a

both.

Sec. 4. This act shall be in force from and after the
August, 1889.
Ratified the 30th day of January, A. D. 1889.

CHAPTER
An

first

day of when

act to take

«ff^°*'

28.

act to authorize the board of county commissioners of

Chatham

county to levy taxes in stock law territories.

The General Assembly of North Carolina do enact:
Section 1. That where two or more stock law territories in Chatham commissioners
county shall be merged into one by the removal of dividing fences authorized to
or otherwise, it shall be lawful for, and the duty of, the county for repair of outcommissioners of the" said county to levy the taxes necessary for
repairs of any part of the "ring" or outside fence of such territory,
upon the real property embraced therein.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 30th day of January, A. D. 1889.

fence,
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CHAPTER
An

29.

act to relieve grand juries of the State from

coming into court

in a body, except in certain cases.

The General Assembly of North Carolina do enact :
The grand juries of the Superior, Criminal and Inferior
various counties of tliis State are hereby empowered to

Section 1.
juries
authorized to recourts of the
turn bills of
Grand

indictment
return tlieir bills of indictment in open court, through their acting
through foreman.
Exception as to foremen respectively, and, except in felonies where life is the forfeit
capital felonies.
in cases of conviction, it shall not be necessary for the entire grand
jury, or a majority of them, to return their bills of indictment in

open court

in a body, but

may

retui'n

them

in a

manner herein

provided.
Sec.

That

2.

from and
day of January, A. D. 1889.

this act shall be in force

Ratified the 30th

CHAPTER
An

after its ratification.

30.

act to authorize the commissioners of Jones county to levy a
special tax.

The General Assembly of North Carolina do enact
Commissioners
authorized to
levy special tax.

Section

1.

That the board of commissioners of Jones county be

and the same are hereby authorized and empowered
tax for the

sum

to levy a special

of six thousand dollars, one-third of said

amount

to

be levied on all subjects of taxation, and the poll, in said county, in
the year one thousand eight hundred and eighty-nine, and another
third to be levied in like

manner

hundred and ninety; the other and

manner

in the year one thousand eight

be levied in the same
hundred and ninety-one.

last third to

in the year one thousand eight

Tax

to be applied
Sec. 2. That said special tax shall be applied to the payment of the
payment of
county indebted- indebtedness of said Jones county.
ness.
Sec. 8. That said special tax shall be levied in the same manner
Tax, how levied.
and at the same time that other taxes are levied in said county,

to

observing the constitutional equation between property and

How collected.

Sec.

4.

That said special tax

poll.

and accounted for
the same manner and

shall be collected

by the sheriff, or other collecting ofiicer, in
under the same penalties and at the same time other taxes are
accounted for by him.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 30th day of January, A. D. 1889.

1889.— Chapter 31—32.

CHAPTER
An

act to

amead

sections

55

31.

2019 and 2021 of The Code in relation

oyerseers of roads in

to

Kockingham county.

The General Assembly of North Carolina do enact
Section 1. That section two thousand and ni eteen of The Code Code, sec. 2019,
^°^^^ ^
be amended by adding after the word "storm," in line eight, the
words "and for every day actually spent in summoning hands the compensation
•

to

overseer shall receive one dollar, to be paid out of the county treasury, fj RockTne'hanf ^
upon the order of the board of county commissioners, the.account for county for sumsaid service having been fu'st ai^proved

by the township board of

supervisors."

That section two thousand and twenty-one of The Code be Sec.202l amended,
after the word "provided," in line eleven, the compensation
words " and for every such report the overseer shall receive the sum ^^^ making reef one dollar, to be paid out of the county treasury upon the order
of the board of county commissioners, the account for said services
having been first approved by the township board of supervisors."
Sec. 3. That this act shall only apply to the county of Rockingham. A,ct applicable
Sec. 4. That this act shall be in force from and after its ratification. ^^^ county!^^'^^'
Ratified the 30th day of January, A. D. 1889.
Sec.

2.

amended by adding

CHAPTER
An

act to

amend

33.

section 2834ji volume 2 of Tlie Code.

The General Assembly of North Carolina do enact
Section 1. That section two thousand eight Imndred and thirty -four, Code, sec. 2834,
volume two of The Code, be amended as follows: strike out the Doves, robins and
larks excepted
words " doves, robbins, larks," in line two of said section.
from \n.w prohibSec. 2. Add» the following proviso at the end of said section iting killing be:

'

'

'

:

" Provided, nothing in this section shall be so construed as to prevent and October l5tb.
the farmers of Craven, Cumberland and Duplin counties from t(fsii'^t)ifpar-"^^**
shooting partridges or quail on their own premises when the same i-ridges doing in,

.

.

.

^

.

J,
are doing injury to their

croi^s.

„

jury to crops,

3. That this act shall only apply to the counties of Cravep, Act applicable
Cumberland and Duplin.
Zl'^.^tr?Inrani
Sec. 4. That this act shall be in force from and after its ratification. Duplin counties.
Ratified the 30th day of January, A. D. 1889.

Sec.
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CHAPTER
An

33.

act for the relief of the sureties of Neill

Cumberland county, and

McQueen,

late sheriflP of

for the relief of the sureties of

W,

A.

JHcArthnr, tax-collector of Cumberland county.

The General Assembly of North Carolina do enact :
Allowed until
collect taxes.

'

SECTION 1. That the sureties and personal representatives of Neill
McQueen, late sheriff of Cumberland county, North Carolina, and
W. A. McArthur, tax-collector, and his sureties, are hereby allowed
until the thirty-first day of July, 1889, to collect the unpaid taxes on
their books, and may make sale of real and personal property of all
delinquents for that purpose until the said day; and the advertisement
of lands for sale for past due taxes already made by the parties for
the first Monday in February, 1889, is hereby declared valid and
binding, and all sales of property in pursuance thereof are declared
of legal and binding force and effect, provided regular in all other
respects.

Sec. 2. That no such sales shall effect former purchasers for value
and without notice of unpaid taxes, and no sale shall be made when
the party charged shall make oath before some person authorized to
administer the same that he, she or they have paid the same.
Sec. 3. That the said sureties and representatives of Neill McQueen
No sales between
^ ^^^ the said W. A. Arthur shall have no power to sell lands or other
February and^
^^^yproperty for past due taxes after the sale day already advertised for
Effect of sales for
*^^®^'

the

first

Sec.

4.

Monday
That

Monday

in July,

from and

after its

in February, 1889, until the first

and

this act shall be in force

effect

ratification.

Ratified the 30th day of January, A. D, 1889.

CHAPTER
An

Code, sec.

737,

Costs to be paid

by prosecutor
discharged for
probable

^me.°^

act to

34.

amend section seven hundred and thirty-seven of The Code.

The General Assembly of North Carolina do enact
SECTldN 1. That section seven hundred and thirty-seven of Tha
C!rfde be and the same is hereby amended by adding after the word
"arrested" in the second line and before the word "the" in the
third line of said section, the following "or if the defendant shall
^^ discharged from arrest for want of probable cause."
Sec 2. That this act shall be in force from and after its ratification.
:

Ratified the 31st

day

of January, A. D. 1889.

Chapter

35.

CHAPTER

35.

57

»'

An

act to authorize the commissioners of Clay county to

borrow

money, issue bonds and lery a special tax.

The General Assembly of North Carolina do enact
Section 1. That for the purposes of completing the building of a commissioners
court-house in the town of Hayesville, in the county of Clay, and borrow m^ exbuilding or repairing one or more bridges across Hiawassee river ceedlng|6,000,and

and one across Brasstown creek,

Vv^ithin the county of Clay, the
commissioners of Clay county are hereby authorized and empowered
to borrow not exceeding six thousand dollars at a rate of interest not
exceeding six per centum per annum, and to issue bonds therefor.
Sec. 3. That said bonds shall be signed by the chairman of the board
of commissioners of Clay county, and countersigned by the clerk of
said board, and authenticated with the seal of said board, and shall
express upon their face the purpose for which they were issued, and
there shall be attached thereto interest-coupons calling for interest
thereon annually from the date of said bonds.
Sec. 3. That said bonds shall be issued in denominations of from
one hundred dollars to five hundred doUars, and that fifteen hundred
dollars of said bonds shall become due and payable one year after the

build court-house
ages,
^
"^

Bonds, how

Denomination

of

payable,

date thereof, and fifteen hundred dollars shall become due and

payable each succeeding year after the maturity of the fifteen
hundred dollars in bonds, until all shaU be paid, which times of
payment shall be expressed upon the face of said bonds, together
with the place where the same shall be payable.
Sec. 4. That the bonds herein provided for shall be exempt from
county tax.
Sec. 5. That the commissioners of said county are hereby authorized,
at the time of levying other county taxes, to levy annually an
additional special tax sufficient in amount to pay the interest upon
said bonds and so much of the principal of said debt as may fall due
during the next succeeding year after such levy, together with the
costs and charges incident to said tax, upon all subjects of county
taxation in said county as aforesaid, until the final payment of said
bonds shaU be provided for, maintaining the constitutional equation
between property and poll.
Sec. 6. That said taxes shall be collected by the sheriff of said
county, whose bond shall be liable therefor as for other county taxes,
and he shall pay over the same to the county treasurer in like manner
as other county taxes are paid.
Sec. 7. That the said treasurer shall receipt for the said taxes and
be liable upon his official bond for said taxes as for other taxes, and
shall use the same for the payment of the said bonds and interest as
due and payable, and the fund arLsing from said taxes, over and

Exemption from
^o^^^^^J"

taxation.

Special tax.

Collection of tax.

Duties and

llabll

treaaurer""*^'^

1889.— Chapter
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35.

above the costs and charges incident thereto shall be applied to no
other use than the

Commissioners
to advertise for
bids,

<&c.

as aforesaid.

8.

may deem

they

Proviso.

payment

That for the purpose of procuring said loan the said
commissioners are authorized to advertise for bids for the whole, or
any part thereof, and may accept or reject any or all of such bids, or
dispose of said bonds in any other way which, in their discretion,
Sec.

hoicever, that

best for the interest of said county:

no bond

shall be sold for less

Provided,
than par and accrued

interest.

Coupons

receiva-

ble for county
taxes.

Duties of clerk of
commissioners.

Sec. 9. That said coupons shall be receivable in payment of all
county taxes.
Sec. 10. That the clerk of said commissioners shall keep a book, in
which he shall keep an account of the number and denomination of
said bonds issued as aforesaid, and the persons to whom the same are
payable. Said clerk shall also keep an accurate account of the bonds
and coupons attached to said bonds which shall be paid, taken in, or

otherwise cancelled, so that, by inspection of said book, the true
status of the bonded debt of said county herein provided for may be
readily ascertained. Said book shall be, at all times, open for the
inspection of any tax payer of said county.
Duties and
bility of

lia-

county

treasurer.

Sec.

11.

That as soon as the said bonds are issued, signed and

countersigned, as hereinbefore provided, the said commissioners shall
place the same in the hands of the treasurer of said county, who shall

countersign the same and deliver to such purchasers, upon their
compliance, upon such terms as may be designated by said board of
commissioners, by order directed to the treasurer, and said treasurer
shall

make out and return to said commissioners an accurate account
number and denomination of said bonds, and where delivered;

of the

and the

and
and
custody and

said treasurer shall receive all ]Droceeds of the sale

disposal of said bonds, hold such proceeds, subject to the order

direction of said board, and be responsible for the safe
keeping of said proceeds, as by law it is now provided. He shall be
and is responsible for the custody and keeping of the moneys of said
county as treasurer thereof.
Sec. 12. That this act shall be in force from and after its ratification.
Ratified the 30th day of January, A. D. 1889.

1889.— Chapter 36—37—38.

CHAPTER
An

act to abolish the

59

36.

Jane term of the Superior Court of Watauga
county.

The General Assembly of North Carolina do

ena(ft

:

Section 1. That chapter one hundred and eighty of the laws of one chapter 180, laws
thousand eight hundred and eighty-five be amended by striking out ^^^^' amended,
the words, " thirteenth Monday after the first Monday in March" on June term
page three hundred and thirty-nine in the tsrenty-first line thereof,
^r^court^abolished.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 31st day of January, A. D. 1889.

CHAPTER
An

act to

amend

37.

section five hundred and thirty-three of
relative to fees of referees.

The General Assembly of North Carolina do enact

The Code,

:

Section 1. That section five hundred and thirty-three (583) of The Code, sec. 5;«,
Code is amended by adding thereto the following paragraph " Said amended,
fees shall be taxed against either party, or apportioned among the Referee's fees,
parties in such manner as to the court shall seem consonant to right ^^^ P*^*^:

and

justice."

Sec.

2.

This act shall be in force from

Ratified the 31st

CHAPTER
An

its ratification.

day of January, A. D.

act to abolish the January

1889.

38.

term of Halifax Superior Court.

The General Assembly of North Carolina do enact
Section

:

That chapter one hundred and eighty (180), section one chapter 180,
^^^^'
(1), of the laws of one thousand eight hundred and eighty-five,
Imended!^
entitled "An act supplemental to an act ratified the fourteenth day January term
of February, one thousand eight hundred and eighty-five, entitled
co^urfrbolished!'^
An act to increase the number of Superior Court Judges and judicial
districts,'" be amended as follows
under the divisions of the "second
district," establishing the courts of Halifax county, by striking out
" eighth Monday before the first Monday in March, to be for the
1.

'

:

trial of civil cases

Ratified the 31st

alone."

day of January, A. D.

1889.

1889.— Chapter 39—40.
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CHAPTER
An

Grady township,
Pender county,
•established.

Boundaries.

act to create a

39.

new towaship

in

Pender connty.

The General Assembly of North Carolina do enact
Section 1. That a new township, to be called Grady township,

is

hereby created in the county of Pender, to be taken from Caswell
and Lincoln townships, and bounded as follows Beginning at the
New Hanover and Pender county lines on Black river running
thence up said river to the mouth of Moore's creek thence up the
eastern bauk of said creek to the mouth of Spring Branch, the
boundary line between Caswell and Columbia townships thence
with said line to the Lincoln and Columbia .township line thence
with the dividing line of Lincoln and Columbia townships to the
western bank of Long creek thence down the western bank of said
creek to the Northeast river thence down said river to the line
between Pender and New Hanover counties thence with said line
to the beginning.
Sec. 2. That the voting precinct of said township shall be at the
fork's of the Negro Head and Moore's creek roads, which point shall
be called Truxton.
Sec. 3. That said township shall have all the rights, powers and
privileges now granted to other townships by law.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 31st day of January, A. D. 1889.
:

;

;

;

;

:

;

;

Voting precinct.

Corporate rights,
Ac.

CHAPTER
An

Code.

sec. 2281,

amended.

Bond

of auction-

eers.

act to

section

2281 of the Code, relating

to anctioueers.

The General Assembly of North Carolina do enact
Section 1. That section twenty-two hundred and eighty-one (3281)
of The Code be amended by striking out, in lines five and six, the
words "in the sum of five thousand dollars," and in line seven of
said section, after the

" in such

and
Conflicting laws
repealed.

amend

40.

in

Sec.

sum

no case
2.

words "North Carolina," by inserting the wordi

as said commissioners, or other authority,
to be less than five

hundred

may require,

dollars."

All laws, or clauses of law, in conflict with this act are

hereby repealed.
Sec.

3.

This act shall be in force from and after
day of January, A. D. 1889.

Ratified the 31st

its ratification.

1889.— Chapter 41—42.

CHAPTER
Au

61

41.

act to protect telegrams

and

letters.

The General Assembly of North Carolina do enact :
1. That any person who wrongfully obtains, or attempts Misdemeanor to
any knowledge of a telegraphic message by connivance tain, attempt to
with a clerk, operator, messenger, or other employee of a telegraph ^no*wledKe of"tel*
company; or, being such clerk, operator, messenger, or other gram, <&c.
employee, wilfully divulge to any but the persons for whom it was
intended, the contents of a telegraphic message or dispatch intrusted

Section

to obtain,

to

him

for transmission or dehvery, or the nature thereof, or.wilfuUy

refuses or neglects duly to transmit or deliver" the same, shall be

guilty of a misdemeanor.

Sec.

2.

Any person who

wilfully,

and without authority, opens or Misdemeanor

to

reads, or causes to be opened or read, a sealed letter or telegram, or ^ithova,°authoripublishes the whole or any portion of such letter or telegram, t^' letter or tele-

knowing

it

to

have been opened or read without authority,

shall be

guilty of a misdemeanor.

Sec.

3.

That any person so convicted shall be fined or imprisoned, Punishment on

or both, in the discretion of the court having jurisdiction thereof.

Sec.

4.

That

from and
day of January, A. D. 1889.

this act shall be in force

Ratified the 31st

CHAPTER
An ad

t^o

amend

after its ratification.

42.

section tw*, chapter one handred

and nineteen,

laws of 1887.

The General Assembly of North Carolina do enact
That section two, chapter one hundred and nineteen of Chapter 119,
Assembly of 1887, be amended by adding amended,
thereto the following: "and they shall employ patrol boats and Shell-flsh comcrews to patrol the waters of Roanoke, Pamlico and Croatan sounds, r«cted to employ
and arrest and bring to trial all persons who may be guilty of P^l'"2L52?l5i,5SJ
Section

1.

the acts of the Greneral

violating the laws enacted for the protection of the natural oyster

beds and public grounds of said sounds."

That

expenses incurred by said county commissioners Expenses, how
by the State treasurer out of the moneys ^^
received under section seven of this chapter, on the warrant of said
county commissioners.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 81st day of January, A. D.
Sec.

2.

all

in this behalf shall be paid

"

1889.— Chapter 43—44—45.
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CHAPTER
An

Mecklenburg county

to

pay Y,

dollars for teaching during the

mouth

act to authorize the treasurer of

M. Waring the sum of thirty
of November, 1884.

43.

The General Assembly of North Carolina do enact
Treasurer of

SECTION

1.

That the treasurer of Mecklenburg county be and he is

hereby authorized and directed to pay out of the school fund for
county directed
to pay Miss V. M. Charlotte township,
*^' to Miss V. M. Waring,
*" the sum of thirty
j dollars,
Waring 5^30 out of
school fund for
compensation for teaching a public free school in district No. 80,
Charlotte townCharlotte township, Mecklenburg county, during the month of
ship.
>

November, 1884.
Sec. 2. That this act shall be in force from and
Ratified the 31st day of January, A. D. 1889.

CHAPTER
An

act to

amend

section

after its ratification.

44.

1736 of The Code, in relation

to jurors.

The General Assembly of North Carolina do enact
Section 1. That section seventeen hundred and thirty-six of The
Code, sec. 1736,
amended.
Accommodatlou Code is hereby amended by striking out all of the words from and
to be furnished including "shall," in the first line of said section, to and including
:

jurors -whether
they fail to agree
upon a verdict or

"and," in the second
g^^^ ^

line thereof.

Ratified the 31st

^^

.-^

^^^.^^ ^^^^ j^^ ratification
day of January, A. D. 1889.

^^^.^ ^^^ ^^^^^

CHAPTER

45.

act to amend chapter 149 of the acts of 1885, in relation to
draining the low lands in the counties of Rowan, Davidson, Davie
and Catawba, so that none but residents of said counties may be
appointed overseers.

An

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and forty-nine of the acts of
one thousand eight hundred and eighty-five be amended by adding
:

Chapter 149,
sec. 1, laws 1885,

amended.
Qualification of
overseers.

the following words to section one of said acts
the county in which said section
Sec.

2.

That

:

"

And

a resident of

situate."

be in force from and
day of January, A. D. 1889.

this act shall

Ratified the 31st

is

after its ratification.

1889.— Chapter 46—47.

CHAPTER
An

act to

amend

63

46.

the laws concerning pilotage.

The General Assembly of North Carolina do enact
Section 1. That section one of chapter ninety-five, laws of one
thousand eight hundred and eighty-seven, be amended by striking
out the words "five years," in tenth line, and inserting the words
,.
.,
„
„
lieu thereof.
one year
Sec. 2. That section three of chapter ninety-five, laws of one
thousand eight hundred and eiglity -seven, be amen'led by adding:
" That every vessel coming into Southpcrt, seeking or for orders, and
going away light, shall pay one-half the rate of pilotage from sea to
Wilmington, in and o^t."
Sec. 3. That section three thousand four hundred and eighty-four

m
.

appearing in lines ten,
"thirty" in lieu thereof.

1,

Term

of license

of j)Uots on
river.

Cape

Fear

Sec. 3

amended.

Rate of pilotage
foi' vgssgIs com*
iQg into SouthPO""^'

'^'^•

Code, sec. 3484
niTlGHQGCl

words "forty-five," Number of pilots
'^''^
eleven and twelve, and inserting the word i.ivei\'^^

The Code be amended by

of

Chapter_95, sec.
^ed.

striking out the

4. That section three thousand four hundred and eighty-nine Code, sec. 3489
The Code be amended by striking out the word "forty," in fourth Minimum number of pilots and
and striking
line, and inserting
'
° out the word apprentices,
° the word "twenty,"
"twenty," in last line, and adding the words "five and not more

Sec.

of

'

than ten."
Sec. 5. That sections three thousand five hundred, three thousand Code, sees.
five hundred and six and three thousand five hundred and seven repealed,
of The Code be and are hereby repealed.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 1st day of February, A. D. 1889.

CHAPTER
An

act

3500

47.

amending section seveutj-two of The Code.

The General Assembly of North Carolina do enact
Code, sec. 72
Section 1. That section seventy-two of The Code be amended by amended,
•'

•'

adding thereto the following proviso: "Provided, the boai'd of county Bond of clerk of
commissioners of the county of Halifax may, at their meeting on the Haiffax^county^^
first Monday in November before each general election, increase said
bond to any amount not exceeding forty thousand dollars, by giving
twenty days' notice, at the court-house door or in some newspaper
published in the county, of the amount of the bond to be demanded."
Sec. 2. That this act shall take effect from and after its ratification.
Ratified the 1st day of February, A. D. 1889.

1889.— Chapter 48—49.

64

CHAPTER
Au

act to estuUHsh a
I>y

uew
the

48.

lowiiship in Madison couiily to be
name of Graye Vine.

kuowu

Whereas, The board of commissioners of Madison county, at a
upon proper application, ordered a new township
to be laid off out of township number three
and whereas, in
obedience to said order said township was divided and a new
township was constituted by the name of Grape Vine, tlie same being
township number fourteen; and whereas, said report was ratified by

Prtamble.

regular meeting,

;

the board of commissioners of said county
and whereas, said
township should be invested with all the rights and powers of other
townships therefore,
;

;

The General Assembly of North Carolina do enact
Formation of
Grape Vine
township, MadiBon county, validated.

That the action of the board of county commissioners
is hereby ratified and confirmed, and the said
township number fourteen, known as Grape Vine township, a full
description of the boundaries of which is set forth in said order, is
constituted and made a township, with all the rights and powers
usually conferred upon townships in tlie State.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the Ist day of February, A. D. 1889.
Section

1.

be and the same

CHAPTER
An

act in refereuce to

49.

Deep River township, Moore county.

WHEREAS, The board of commissioners of Moore county, North
CaroUna, have created a new township in said county, and called the
same "Deep River township,'' upon petition and notice as required
by law Now, therefore, for the purpose of confirming and legalizing
any irregularities which may have occun-ed in the formation of said
Deep River township, Moore county.

Preamble.

:

The General Assembly of North Carolina do enact
Formation

ol

ship, Moore county, validated.

SECTION 1. That the formation of said township be and the same is
hereby declared valid and lawful, and the boundaries thereof shall
Y)e as follows
Beginning on the north bank of Deep river in the line
between Moore and Chatham counties thence west with the county
line to Tysor's creek
thence down said creek to Deep river thence
with the river to Tysor's old mill thence with the old public road.to
the bridge on Richland creek thence up said creek to the Carthage
:

Boundaries.

;

;

;

:

:

1889.— Chapter 49—50—51.
township
creek

;

line

thence with said Carthage township line to Governor's
said creek to Deep river thence do-wn the river

;

thence

65

down

to first station,

;

and the

may

justices of the peace that are, or

be Trustees.

hereafter appointed in the same, shall be the trustees thereof, and
shall

have and exercise

all

such corporate powers as by law belong

to the trustees of townships.

Sec.

That the voting place

3.

in said

township shall be at

T.

H. Voting place.

Harrington's, as heretofore, subject to the rights of the said board of

commissioners to change the same according to the law as

it

now

exists.

That

*Sec. 3.

be in force from and
day of February, A. D. 1889.

this act shall

Ratified the 1st

CHAPTER

after its ratification.

50.

An

act aniencJator J to an act (laws ©f one thousand eight hnndred
and eightj-seTen) in regard to Landmark Baptist Church in Ashe

county.

The General Assembly of North Carolina do enact
Section 1. That an act passed by the General Assembly of one Omnibus prothousand eight hundred and eighty-seven, chapter two hundred and apply to new
nine, shall be and the same is hereby amended so as to apply to the church.
new church-house recently built.
Sec.

2.

This act shall be in force from and after

Ratified the 1st

day of February, A. D.

CHAPTER
An

1.

ratification.

51.

act to punish resistance to a pnblic officer.

The General Assembly of North Carolina do
Section

its

1889.

Any

person

who

wilfully

and

enact:

unlawfullj'' resists, delays Wilful resistance

or obstnicts a public officer in discharging or attempting to discharge officer.^c" a^"
misdemeanor.
a duty of his office shall be guilty of a misdemeanor.
Sec.
,.,

to aid

who

2.

Any

person who, after having been lawfully

lyn
an omcer

m

J-

arresting

any person, or

.

1

commanded

.

has escaped from legal custody, or in

process, wilfully neglects or refuses to aid such officers

guilty of a misdemeanor.
Sec.

3.

This act shall be in force from its ratification.
day of February, A. D. 1889.

Ratified the 2d

5

Wilful refusal,
Ac., to aid a pub-

any person iic officer, &c., a
executing any legal "Misdemeanor.

in retaking

shall

be

1889.— Chapter 52—53.
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CHAPTER
An
TJie General

52.

act iu relation to

saw -mills.

Assembly of North Carolina do enact :

Owner

of sawmill to erect wall
to keep saw-dust
out of stream.

That every owner of a saw-mill, or mill site, shall erect
a wall or drive piles on the water front, or take some measure
effectually to prevent the saw-dust from falling or being swept into
the water of any river, creek or stream.

Saw-dust not to
be thrown, <tc.,

Sec. 2. That no owner or lessee of a saw-mill, or mill site, shall
throw or dump, or cause to be thrown or dumped, any saw-dust into
any river, creek or stream of water, whereby the channel may be
obstructed, or damage done to any oyster-bed, or the health of any

into stream, &c.

Section

person
Misdemeanor.

Act applicable
only to Pamlico
county.

1.

may

be impaired.

That any owner or lessee of a saw-mill, or mill site,
offending against section one or section two of this act shall be guilty
of a misdemeanor, and fined in a sum not exceeding ten dollars for
each offense, or imprisoned at the discretion of the court Provided,
this act shall apply only to the county of Pamlico.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 1st day of February, A. D. 1889.
Sec.

3.

:

CHAPTER
An

53

act to authorize the conimissionei'S of Nash county to levy a
special tax for the purpose of paying its indebtedness.

The General Assembly of North Carolina do enact
Authorized to
levy special tax.

Limitation of
tax.

Tax,

how

levied

anid collected.

Constitutional

equation to be
observed.

:

Section 1. That the commissioners of Nash county be authorized
and empowered to levy p, special tax upon the property and poll of
said county, not exceeding twelve and one-half cents upon the one
hundred dollars worth of pi'operty, and thirty-seven and one-half
cents on the poll.
Sec. 2. That the tax authorized to be levied under this act shall be
levied and collected as other taxes are, and may be levied and collected
during the years one thousand eight hundred and eighty-nine and one
thousand eight hundred and ninety, if the levy of one thousand eight
hundred and eighty-nine shall be insufficient to pay said indebtedness.
Sec. 3. That in all levies made pursuant to this act the constitutional
equation between property and poll shall be observed.
Sec. 4. That this act shall take effect from and after its ratification.
Ratified the 1st day of February, A. D. 1889.

Chapter

CHAPTER
An

act to diyide Clinton township,

67

54.

54.

Sampson county,

into North

Clinton township and Soath Clinton township.

The General Assembly of North Carolina do enact
Section 1. That all that part of the territory heretofore occupied Clinton lownJ ship, Sampson
and covered by Clinton township, m the county of bampson, and county, divided.
lying north of the line beginning at the center of Barby's bridge, on North Clinton
Six Runs river, and running thence with the center of the public road
to the corporate limits of the town of Clinton, where the said road
becomes Elm street of said town, and continuing thence with the
center of said Ekn street to its junction with Main street, at the
center of said Main street to its junction w^ith Wall street, at the
center of said junction thence with the center of said Wall street
,

.

,

J.

r-,

;

to the center of

its

junction with Fayetteville street; thence the

town

center of said Fayetteville street to the corporate limits of said

and continuing thence with the center of the public road
to the center of Myhand's bridge, on Big Coharie creek, shall constitute
and be known as North Clinton township and all that part of the south Clinton
^"^^^ ^Pterritory heretofore occupied and covered by the said Clinton
township, and lying south of the above described line, shall constitute
and be known as South Clinton township.
Sec. 2. All persons now acting as justices of the peace in and for Terms of present
of Clinton,

;

said Clinton township shall continue to act as such

terms of

office shall expire, in

till

their respective p^ace.^^

°

and for North Clinton and South Clinton

townships, according to their places of residence.
S. Peterpon be and he is hereby appointed a justice
South Clinton township for the term of six years
that Bias Underwood be and Ue is hereby appointed a justice of the
peace for South Clinton township for the term of four years that
B. B. Hobbs be and he is hereby appointed a justice of the peace for
South Clinton township for the term of two years.
Sec. 4. That A. J. Hines be and he is hereby appointed a justice of
the peace for North Clinton township for the term of six years that
David Marshburn be and he is hereby appointed a justice of the peace
for North Clinton township for the term of four years and that L. S.
Bell be and he is hereby appointed a justice of the peace for North
Clinton township for the term of two years.
Sec. 5. That all laws and clauses of laws in conflict with this act
be and the same are hereby repealed.
Sec. 6. That this act shall be in force from and after its I'atification.
Ratified the 1st day of February, A. D. 1889.

Sec.

3.

That B.

of the peace for

;

Justices of the

fo^souti? Clinton
township.

;

;

justices of the

fo^No*rth CUnton

township,

;

Conflicting laws
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.

An

CHAPTER

55.

act for the protection ©f ojsters in the waters of Pamlico and

EoiiDoke soniids.

The General Assembly of North Carolina do enact
Section

Oysters to be

taken from

1.

That no person

from any of
Roanoke Sound, or from any of the
Pamlico Sound, except for immediate use or sale in
shall catch or take oysters

Roanoke and

the natural beds in the waters of

Pamlico sounds

public grounds of

only for certain
purposes.

North Carolina markets, or to plant in regularly licensed oyster
gardens or on grounds entered or held under the provisions of chapter
one hundred and nineteen, acts of one thousand eight hundred and
eighty-seven.

Misdemeanor.

Sec.

3.

That any person who

Application of
fines

and penal-

ties.

who

shall violate

An

thorized to sell
jail property.

act authorizing' the commissioners of Henderson connty to leyy
a special tax.

of Henderson county, in joint session, shall be empowered, after thirty
days' notice in some newspaper circulated in the county of Henderson,
sell,

at the court-house door in the

property

known

deem
to

town

of Hendersonville, the

as the jail property of said county, at public outcry,

to the highest bidder, for cash or

Conveyance

56.

The General Assembly of North Carolina do enact
Section 1. That the commissioners and a majority of the magistrates

to

purchaser.

of the provisions of

shall carry or

CHAPTER

Commissioners
and justices au-

any

attempt to carry beyond
the limits of the State any oysters taken within the next preceding
twelve months from any of the natural oyster beds in the waters of
Roanoke Sound or from any of the public grounds off Pamlico Sound,
shall be guilty of a misdemeanor.
Sec. 3. That all fines and penalties imposed and collected under
section two of this act shall be turned over to and held by the State
Treasurer, to defray the expenses pertaining to the oyster business.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 1st day of February, A. D. 1889.
the preceding section, or

on twelve months' time, as they

may

best.

Sec. 2. That the commissioners of said county shall and are hereby
authorized to convey to the said purchaser the said jail property, by
executing a good and lawful title to the purchaser, signed by the

chairman of the board of commissioners for said county.
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3. That said commissioners and magistrates as above specified Site for new jail,
have the riglit to select and purchase a suitable site for a new
jail, or, if they deem best, may use any of the property now owned
by said county for that purpose.
Sec. 4. That in addition to the amount! realized by the sale of the Levy and coUeopresent jail property, the commissioners, with the consent of a tax not to exceed
majority of the magisti-ates of the county of Henderson, shall have Irectln^ n^^all
the power to levy and collect a special tax, not exceeding five thousand
dollars, on the property and polls of the said county, observing the
constitutional equation, for the purpose of paying for said jail lot and

Sec.

shall

erecting a suitable jail for said county.
aforesaid shaU
Sec. 5. That said commissioners and magistrates
°
have the power to levy and collect thirty-three and one-third j)er cent.
of the amount of the estimated cost of said jail, on the property
and polls in said county each year, until said debt is paid off?
beginning said levy and collection at any time they deem best'
but said commissioners shall not begin the erection of a new jail until
they have collected the first installment of thirty-three and one-third
per cent, on the estimattsd cost of said jail, and shall, after the first
levy and collection, continue said levy and collection from year to

Tax,

how levied

and ooUected.

When

erection of
^

bl^i^

year in succession, until said debt is paid off.
Sec. 6. To take effect fi-om and after its ratification.
Ratified the 2d day of February, A. D.

CHAPTER
An

act to incorporate the

57.

Ocean View Railroad Company.

The General Assembly of North Carolina do enact
Section 1. That Stacy Van Amringe, A. G. Ricaud, S. H. Manning, Body politic.
John H. Daniel, Marsden Bellamy, J. W. BoUes, C. B. Mallet, their
associates and assigns, are hereby constituted a body corporate by the
name of The Ocean View Railroad Company, and as such shall have cJorporate name.
the general powers of corporations pJs set out in section six hundred corporate powers
and sixty-three of The Code of North Carolina, and the same shall
continue for ninety-nine years.

^Sec. 2. That the said corporation may establish and run a railway. Location
tramway, sbeliroad, or other road, on the beach or banks of the
Atlantic^ocean, in New Hanover county, beginning at^or near Barren's
Inlet, or beginning at any point on the beach or banks southwardly
of Barren's Inlet, and running thence to any point in the county of
New Hanover, whether or not such point be on the banks or beach
aforesaid.
By the words "banks or beach" in this section is meant
aU the land lying between the surf of the sea and the waters of the
"

sound.

of road,

1889.— Chapter

70

57.

Sec. 3. That the said corporation may transport passengers and
any freight upon its lines, but as the said lines are intended more especially
time or at certain for summer travel, the same may be closed at such seasons of the year

Authorized to

transport passen-

gers, &c., at

seasons.

as the dii-ectors or

Gauge.

Authorized to
purchase steamers, &c.

officers

may deem

expedient.

4.

steamers, barges or other vessels as

and

all

other personal property, and

way

Condemnation of rights of
land.

managing

That the said corporation may fix the gauge of said railway
or tramway, and may change the same at discretion.
Sec. 5. That said corporation may purchase, lease or charter such
Sec.

docks, in the

as

may

may be required in its business,
it may acquire such lands and

be necessary for

manner prescribed

in

its

wharves, landings and
of North Carolina, in

The Code

and such other sections of The Code
and the said corporation shall have aU the
corporate powers which are set out in section 1957 of The Code of
North Carolina. It may purchase and hold stock in any other
corporation, and it may purchase and hold and operate any other
railroad or steamboat company's property and franchises, and any
other corporation may purchase and hold stock in said corporation,
or may purchase and hold and use the property and franchises of said
sections 1698 to 1709 inclusive,

Corporate powers as are therein referred to

;

corporation.
Capital stock.

Sec.

6.

That the

capital stock of said corporation shall not be less

one hundred
be increased to one
hundred thousand dollars whenever said corporation shall deem same
expedient, and the stockholders shall not be individually liable for
than thirteen thousand dollars

dollars each,

Subscription to
stock,

how paid.

Books of subscription.

and the

($13,000), in shares of

said capital stock

may

anything beyond the amount of their subscription to the capital stock.
Sec. 7. That subscriptions to said stock may be paid in land, lumber,
material, labor, or money, as may be agreed upon.
Sec. 8. That the corporators hereinbefore named, or any one of
them, may open books of subscription to the capital stock Of said
company, in the city of Wilmington, within ten days after the
ratification of this act.

Organization.

That as soon as the sum of ten thousand dollars of the
and the corporators above named,
or any of them, shall call a meeting of the subscribers and organize
said corporation by the election of five directors, who shall choose a
president from their own number, and such other officers as may be
required by the by-laws or regulations, which shall be adopted by the
Sec.

9.

capital stock shall be subscribed,

Officers.

members
Sea-shore resorts,
hotels, &c.

of said corporation.

Said corporation may establish one or more places of
near the sea-shore, for the accommodation of visitors,
and for this purpose may hold and own lands, not to exceed in
Sec.

10.

resort, at or

may establish and control hotels,
and any other property which it may place
own banks, or may acquire by rent or lease from other

quantity two thousand acres, and
pavilions, bathing-houses

upon

its

corporations or persons.
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Sec. 11. That said corporation is authorized to construct a bridge Authorized to
S
^
from any point on its line, from the bank or beach, to any point on
the island in Wrights ville sound, known as the Hammocks Proinded, Proviso,
that a draw shall be made sufficient for the passage of such vessels
and boats as navigate said sound.
.

•

:

Sec. 12. This corporation
discretion, bearing not

not to exceed
Sec.

fifty

That

13.

is

authorized to issue

more than eight per

thousand

from and
day of February, A. D, 1889.

CHAPTER
Ad

act to

bonds, in

its

Authorized to

annum,

dollars.

this act shall take effect

Ratified the 2d

its

cent, interest per

after its ratification.

58.

renew aud continue in force the powers of
and Durham Railroad Company.

thie

Lyocliburg

Whereas, The Roxboro Railroad Company and the Dm-ham Preamble,
and Roxboro Railroad Company have, by authority of the General
Assembly of this State, merged and consolidated their assets,
franchises and effects into and with the Lynchburg and Durham
Railroad Company and whereas, while the Lynchburg and Durham
Railroad Company has complied with all provisions of the law as to
amount and value of work done and money expended on the line of
said road, it has not expended the required amount on each of said
original roads merged into said Lynchburg and Durham Railroad
Company and whereas, it is desired to remove any doubt as to the
sufficiency of such work and expenditure to prevent forfeiture of any
of its rights under the charters of the companies mentioned above
;

;

:

The General Assembly of North Carolina do enact
Section 1. That the rights, powers, privileges and franchises Rights, &c.,grantgranted to the Roxboro Railroad Company and to the Durham and
co^and Dur^'
Roxboro Railroad Company be and are hereby renewed and extended ham and Roxboro
in the Lynchburg and Durham Railroad Company, their successors to Lynchburg and
^°"
Provided, this act shall not operate to continue the authority given p^Jyjg^ ^" ^'
in the aforesaid acts to work convicts on the said railroads, and the
parts of said acts authorizing or allowing or requiring the working
and furnishing of said convicts on said railroads are hereby repealed.

^

:

Sec.

2.

That

from and after
day of February, A. D. 1889.

this act be in force

Ratified the 2d

its ratification.

72
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.

CHAPTER
An

Code, sec. 2840,
£LU1 G II ti c d

Provisions appli-

Hanoveralid
Brunswick coun-

act to

amend

.

59.

The Code in reference to killing
wild fowl in certain counties.

sectiau 2S4kii of

The General Assembly of North Carolina do enact
SECTION 1. That section two thousand eight hundi -J and forty of
The Code be amended as follows by striking out in tJie second line
^^^® word "county" and inserting after the word "Currituck" in
said line the words "New Hanover and Brunswick counties," and
:

by inserting after the words "waters of" in the eighth line the
words New Hanover and Bi-unswick.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 2d day of February, A. D. 1889.
'

'

CHAPTER

60.

An

act to amend the laws of 1885 and 1887 ao a.s to provide
additional edacatioaal facOities for the Croatan Indians, citizens

of Robeson county, North Cai'oliua.

The General Assembly of North Carolina do enact
Chapter 51, sec. 2,
1885 am«n-

^ws

Negro children
excluded fromi

Chapter

400,sec.

7,

amended.

SectionI. That chapter fifty-one, section two, of the laws of one
thousand eight hundred and eighty-five be amended by adding after
^^® word "law" in the last line of said" section the words, "and
there shall be excluded from such separate schools for the said Croatan
Indians all children of the negro race to the fourth generation."
Sec. 2. That section seven, chapter four hundred, of the laws of
^^^ thousand eight hundred and eighty-seven be amended as follows
:

Appropriation
'^^'

strike out in lines

" for

two years and no
the words " eighty-eight,"

two and three the words,

t?nued°^

longer;" strike out in line fifteen all after
and insert " and every six months thereafter."

Section 10 amen^^^'

Sec. 3. That section ten of said chapter four hundred, laws of one
thousand eight hundred and eighty-seven, be amended by sti-iking

School age
reduced to ten

out in line three the word "fifteen" and inserting the word "ten"

years.

m lieu thereof.
-

,.

Sec.

,

4.

«

That

this act shall

Ratified the 2d

day

be in force from and after

of February, A. D. 1889.

its ratification.

1889.—Chapter
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All act to

61.
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«

61.

paj a balance due t^ the holders of road eertiflcates for
Tuckaseege aisd Keonee Turpike Road in

the bnildiiig of the

Jackson county.
eight hundred and fifty, the Preamble.
of the Tuckaseege and
building
the
authorize
did
Assembly
General
Keowee Turnpike road leading up the Tuckaseege river in Jackson
county to the South Carolina hue, and. at the session of the Aseembly
an
of one thousand eight hundred and fifty-four-fifty-five, passed
act appropriating the proceeds of the Cherokee lands in Jackson

Wkereas, In the year one thousand

county, to the payment of building said road, until said road should
be completed; and whereas, upon the faith of the above act
appropriating the proceeds of said lands to building said road, the
road was let to contract, and built by various contractors, who
received the proceeds of said lands for building said road as they

day of November, one
by omission of The
when,
thousand eight hundred and
Code commissioners to incorporate said acts of one thousand eight
hundred and fifty, one thousand eight hundred and fifty-four-five,
into The Code, the proceeds of said lands became payable to the State
Treasurer and whereas, at the adoption of The Code by the General
Assembly there was then due contractors and innocent purchasers
for building said road about one thousand five hundred dollars, which
to the entry-taker, until the first

were paid

eighty-three,

:

is still

due and outstanding

;

therefore.

The General Assembly of North Carolina do enact
Sfction 1 That the proceeds of all lands in Jackson county.
., ,
q
J n 1
heretofore entered, and which have not been paid for, and aJi lands
of
entiy-t^^ker
the
to
paid
be
shall
county,
said
in
entered
hereafter
Jackson county, and that said entry-taker shall apply the proceeds of
said lands to the paynient of said debts until the same are paid and
''

,

Proceeds of lands
Jackentered
son county appli-

m

°^^^eVt9 ?oat?aa.
^^|J^tj^^i^g^j°f,^

Keowee Turnpike
Road,

discharged.
Sec. 2. That said entry-taker shall, upon payment for tracts of land, Grants to be
give a certificate of payment, which shall be transmitted, with other tfflcate"o^' entry'taker, &c.
necessary papers, to the Secretary of State, uix>n which certificate the

Secretary of State shall issue gra^nts.
bond
Sec 3 That if the bond required of entry-takers is insufficient Additional
of entry-takers,
„
,
J
i
county
the
funds,
said
of
disbursement
proper
to secure the
commissioners of Jackson county shall require such additional bond
.

as they

Sec

•.

.

I

may deem

4.

necessary.
All laws or clauses of laws in conflict with this act are Conflicting laws
repealed,

^

hereby repealed.
Sec. 5, This act
Ratified the 5th

sliall be in force from and after
day of February, A. D. 1889.

its ratification.
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CHAPTER
An

act to

62.

amend the charter of the Hiawassee Railroad Company,

The General Assembly of North Carolina do enact
Chapter 169, laws
Section 1. That the act to incorporate the Hiawassee Raih-oad
1887, amended.
Name changed to Company, ratified March 3d, one thousand eight hundred and
Chattanooga,
eighty-seven, be amended as follows that the name of said company
Cleveland and
Hiawassee Rail- shall be the Chattanooga, Clevela,nd and Hiawassee Railroad Company.
road Company.
Authorized to
Sec. 2. That in the last line of the last paragraph of section one,
issue second
mortgage bonds. between the words " first mortgage bonds" and " to the mile," there
be inserted the words "and second mortgage income or equipment
bonds not to exceed fifteen thousand dollars," so as to read, " at a
:

first mortgage
equipment bonds not to
thousand dollars to the mile of road determined to be

rate not to exceed twenty-five thousand dollars of

bonds, and second mortgage income or

exceed fifteen
built."

Principal office

and branch

That the following be made a new section of said act,
and that section nine be made section ten
Section 9. That the principal ofiice of the said company may be in
Cleveland or Chattanooga, Tennessee, or in Cherokee county. North
Carolina, and there may be a branch office in the city of New York;
but there shall always be the principal or a branch office in Cherokee
county. North Carolina, and the secretary of th» company or his
Sec.

3.

inserted as section nine,

offices.

:

assistant shall reside there.

Extension and
consolidation of

road approved.

That the extension of the road to some point in the State of
its consolidation with any company now chartered
or hereafter chartered in that State, or any other State to effect that
end, be and is hereby approved, recognized, confirmed and validated.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 4th day of February, A. D. 1889.
Sec.

4.

Tennessee, and

CHAPTER
An act to amend chapter 265

63.

of the laws of 1887 in relation to the

public roads of Tyrrell county.

The General Assembly of North Carolina do enact
Section 1. That chapter two hundred and sixty-five of the laws
of one thousand eight hundred and eighty-seven be and is hereby
amended by striking out section three of said chapter.
Sec. 2. That this act shall be in force from and after its ratification.
:

Chapter
1887,

265,

lawi

amended.

Section 3 stricken
out.

-

Ratified the 5th

day of February, A. D.

1889.
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CHAPTER
All act to

75

.

64.

extend the time for collecting taxes.

The General Assembly of North Carolina do enact
one hundred and
hundred and eighty-seven,
be and the same is hereby amended by striking out the word
" February" in the first line of said section and inserting " May,"
and amend section one hundred and twenty-nine of the said act, in
line nine thereof, by striking out " February" and inserting therefor
„
the word "May.
Sec. 2. Strike out "January" inline twelve of said section fifty-five
and insert "April" in lieu thereof, and in line twenty of said section
1
the last line or said
sti-ike out "January" and insert "April, and
amend
section
"April,"
and
section strike out "January" and insert
fifty-seven of said act by striking out the word "March" and insert
"June" therefor.
Sec. 3. That all laws and parts of laws in conflict with this act be
and the same are hereby repealed.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 2d day of February, A. D. 1889.

Section

1.

That section

chapter

fifty-five,

thirty-seven, laws of one thousand eight

m

CHAPTER
An

J.

•

^e'c!^^5fuws'l887,

amended.
for taxes post-

Monday*in^May.
l^eriiff to^acccmnt

with county
treasurer on or
before first Mon-

^^0^^^ of^sale.
Delinquent city
and town taxes
to be certified by
forJfirs't'Monday

g^^^^l amended.
Sherifl" to file re-

or before

first

Conmcting

iaws^"

repealed.

65.

act for the better protection of the books in the North Carolina
State library.

and valuable books are now owned by the preamble.
and whereas, by their open
and exposed condition are liable to be stolen or greatly damaged by
dust and insects therefore,

Wheeeas, Many

State,

and are kept

rare

in the State Library

;

;

The General Assembly of North Carolina do enact :
Section

1.

That the State Librarian

is

hereby directed to have glass state Librarian to

the cases in the State library containing the general goors for^boakor miscellaneous books of literature, for the better protection of such cases,

doors placed to

all

books.
Sec.

2.

That the sum of two hundred and

fifty ($250) dollars is ^250 appropriated,

hereby appropriated to cover the cost of such doors.
Sec. 3. That this act shall be in force from and after
Ratified the 5th day of February, A, D. 1889.

its ratification.
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76

CHAPTER
An

act to

66.

amend chapter 98 of the laws of 1879, eiititleil '* An act
comnmte and settie the State debt, as amended by

to compromise,

act ratified the 16th daj of January, 1883, arsd the third day of
March, 1885, and the 8th day of February, 1887.

The General Assembly of North Carolina do enact
Chapter 98,
sec. 11, laws

1879,

amended.

Act extended
July

to

1st, 1890.

Section 1. That^section eleven, chapter ninety-eight of the laws of
one thousand eight hundred and seventy-nine, being an act to
compromise, commute and settle the State debt, ratified the fourth
day of March, one thousand eight hundred and seventy-nine, is
amended by striking out the words "eighty-two," in the last line of
said section eleven,

and inserting the word " ninety,"

the time at which said act shall expire, "July

Governor

eight hundred and ninety," and the Governor

of bonds not
funded.

collection of all such

to
resist collection

is

so as to extend

first

one thousand

directed to resist the

bonds as are not funded by the time above

specified.

Coupons matur-

Sec. 2. Said section eleven is further amended 'by adding thereto
ing prior to delivery of bond to be the following words: "Provided, hoioever, that in issuing bonds under
cut off.
the aforesaid act as now extended, the public treasurer shah, before

any new bonds thereunder, cut off and cancel all coupons
whose date of maturity is prior to the time of such delivery."
Sec. 3. The public treasurer is authorized to use so touch of the
appropriation mentioned in section sixteen of said chapter as may be
delivering

Advertisement.

necessary for the purj^ose of advertising through the public journals,
or otherwise, the details of exchange for the information of the
holders of said bonds.

Sec.

4.

This act shall be in force from and after

its ratification.

Ratified the 5th day of February, A. D. 1889.

CHAPTER

67.

An

act to repeal chaj>ter two hundred and seyonty, laws of one
thousand eight hundred and eighty-seven, relating to Cape Hatteras camp-ground.

The General Assembly of North Carolina do enact
Chapter
1887,

270,

laws

repealed.

Section 1. That chapter two hundred and seventy, laws of one
thousand eight hundred and eighty-seven, be and it is hereby repealed.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 6th day of February, A. D.
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CHAPTER

•

An

act requiring certain

77

68.

law books in the public library of the State
Supreme Court library.

to be placed in the

The General Assembly of North Carolina do enact:
Section 1. That such volumes of the reports of the Supreme Court Certoin law
and of the digests thereof, and of the acts of Assembly of this State, fe'^ncd from State
library to Suand such other law books as may be in the public library
J of the State, preme Court
as the justices of the Supreme Court may require to be placed in the library.
Supreme Court Hbrary, shall be placed there from time to time as
the same shall be so required.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 5th day of February, A. D. 1889.
•^

i-

CHAPTER
An

'

69.

act to satisfy certaim claims against the trustees of the Uniyersity

of ^orth Carolina.

Whekeas, The Rev.
both of

whom

Dr. A. D.

were duly elected

Hepburn and Col. W. J. Martin,
and both of whom duly served

Preamble,

as,

as professors in the University of North Carolina during the collegiate

and whereas, the said Dr. Hepburn and said Col.
year 1866-'67
Martin failed to receive their full salaries for said collegiate year
and whereas, it satisfactorily appears by affidavit and otherwise that
a balance of eighteen hundred dollars still remains due Dr. A. D.
Hepburn from the trustees of the University, and a balance of one
thousand and seven dollars and thirty-three cents still remains due
Col. W. J. Martin from said trustees and whereas, the University
;

;

;

has no means with which to pay these gentlemen for services
faithfully and truly rendered the said University now therefore.
:

The General Assembly of North Carolina do enact
Section 1. That the public treasurer be and he is hereby authorized a. D. Hepburn to
and directed to satisfy said claims by delivering to Dr. A. D. fou?*per^oent.'^
Hepburn eight hundred dollars, face value, of the four per cent, bonds,
bonds of this State, of the series issued under the act of March the
fourth, one thousand eight hundred and seventy-nine, with interest
coupons attached only from the ratification of this act, and by
delivering to Col. W. J. Martin five hundred dollars, face value, of w. J. Martin to
said bonds, with interest coupons attached only from the ratification four^er^ent^
of this act, and this to be as full a discharge of the said debts as if bonds,
paid in current funds.
Sec. 2. That this act shall be in force from and after
Ratified the 5th day of February, A. D. 1889.

its ratification.
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CHAPTER
In

Notice of mortbe posted "at
court house door,
'

70.

ol" lands and personal property
under niort^ag-e or other contract.

act to prevent fraud In the sale

The General Assembly of North Carolina do enact :
SECTION 1. That all property, real and personal, sold under the
terms of any mortgage or other contract, expressed or implied,
whether advertised in some newspaper or otherwise, shall also be
advertised by posting a notice at some conspicuous place at the
court-house door in the county where the property

is

situated, such

notice to be posted for at least twenty days before the sale, unless a

shorter time be expressed in the contract.

Sec.

2.

May,

of

That

this act shall

be in force from and after the

Ratified the 5th

day

day

of February, A. D. 1889.

CHAPTER
An

1st

1889.

act to incorporate the

71.

Aberdeen and West End Railroad Company.

The General Assembly of North Carolina do enact
Body

Section 1. That A. F. Page, N. A. McKeithan, R. N. Page, D. A.
McDonald, Neill Leah, Angus Leach and C. C. Wade, their associates,
successors and assigns, be and they are hereby constituted a body
Corporate name, politic and corporate under the name of the Aberdeen and West End
Railroad Company, and under that name and style they and their
successors and assigns shall have succession for ninety-nine years,
and shall have power in their corporate name to sue and be sued,
Corporate
powers.
apjoear, prosecute and defend to final judgment and execution in any
court or courts of competent jurisdiction in this State or elsewhere
shall have a common seal which it may use and alter at pleasure
and they, their successors and assigns, under the same corporate name
and style, shall have power to purchase, hold and convey any lands,
tenements, goods and chattels whatsoever necessary or expedient to
the purpose and objects of this corpoi'ation t}iey shall have power
to make such by-laws and regulations for their own government,
and for the due and orderly conducting of their affairs and the
politic.

;

;

;

management of their property as may be deemed necessary Provided,
the same shall not be inconsistent with the Constitution and laws of

Proviso.

:

United States.
That the said company be and it is hereby authorized and
empowered to lay out, construct and equip, maintain and operate a
railway in this State, with one or more tracks, which is to be connected
this State, or of the

Authorized to
construct
road.

rail-

Sec.

2.

1889.— Chapter

79

71.

with and is to be a continuation of a railway now extending from
Aberdeen, in Moore county, on the Raleigh and Augusta Air-Line
Railway, to West End, in said county, and being a part of the railway
hereby incorporated, so as to run to eonie point in the county Location
line between Moore and Montgomery counties; thence through
Montgomery county to Albemarle, in Stanly county. The said

company may,

in ite discretion, construct

and operate any

road before the whole thereof shall be completed, and
such gauge for said road ae it may think proper.
its

pa.rt

of road

of

may establish

Sec. 3. That the capital stock of said company shall be thirty
thousand dolla,rs, with the privilege and power of increasing the
same to one hundred and fifty thousand dollars, divided into shares
of one hundred dollars each. The capital stock shall be raised by
donation or subscription on the part of individuals, municipal or
other corporations, and such donations or subscriptions may be paid
in money, labor, land, materials, bonds or other securities, or in
any other way that may be agreed upon by the company and its

Capital stock,

subscribers.

Sec.

4.

That the corporators herein named, or a majority in interest Books

of sub-

may

cause books of subscription to the capital stock of
the company to be opened at such times and places as may be
appointed by said corporators, or a majority in interest of the same;
and said corporators, or a majority in interest of the same, at any Organization,
time after the sum of twenty thousand dollars has been subscribed
to the capital stock of s«,id company, and ten per cent, thereof has
of the same,

been paid, shall be authorized and empowered to call together the
subscribers to the capital stock of said company, for the purpose of

completing the orgainzation thereof, in accordance with the provisions
of this act.

Sec.

5.

That at the time of such organization, and annually

Directors,

thereafter, such stockholders or subscribers, or a majority in interest
thereof, shall select

from

their

than

five directors of said

year,

and

number not

company, who

less

than three nor more
one

shall hold their oflices

until their successors shall be elected

and

qualified

;

and

the directors chosen at such meeting, and annually thereafter, shall

officers,

one of their number as president of said company, and shall
elect a secretary and treasurer, and such other officers as may be
provided for in the by-laws of said company, who shall hold their
offices one year, and until their successors shall be elected and
qualified, and shall fill any vacancy that shall occur in any of said
offices by death, resignation or otherwise
that in all elections stock vote,
provided for in this act each share of stock, represented in person or
by proxy, shall be entitled to one vote, such proxy to be verified in
the manner prescribed in the by-laws of said company. The meetings Meetings,
of the stockholders and directors shall take place at such times and
places as may be provided for in said by-laws.
elect

;

1889.— Chapter

80
Certificates of
stock.

Township aubscriptioni or

donalions.

71.

Sec. 6. The said company shnll issue certificates of atock to its
members, and stock may be transferred upon the books of said
company in such manner and form as its by-la-.fa may prescribe.
Sec. 7. That the several townships of the counties through which
said railway may pass are respectively authorized and empowered to
'

make such

donations or subscription!! to the capital stock of said
ampunts as may be settled upon in the manner
hereinafter prescribed Provided, no donation or subscription shall
be valid until the same has been ratified and approved by a majority

company
Proviso.

in such

:

of the qualified voters of said township, as hereinafter provided.
Election in townships on question
of su bscrlption or
donation.

Sec. 8. That the board of commissioners of the several counties
through which said railway may pass are respectively authorized,
empow^ered and required upon the written petition of twenty of the
qualified voters of any township in either of said counties, specifying
the amount in which it is proposed by said township to make a
donation or subscription to the capital stock of said company, and
praying that the question of donation or no donation, or of subscription
or no subscription, be submitted to the qualified voters of said
township to have submitted to the qualified voters of such township
the election of miaking a donation to said company, or of subscribing

—

—

to its capital stock, as the case

may

be, the

sum

of

money

specified

which election those in favor of such
donation shall deposit a ballot, upon which shall be written or printed
the words "For Donation," and those opposed to such donation shall
deposit a ballot, on which shall be written or printed the words
'Against Donation. " But if the election be to authorize a subscription
to the capital stock of said company, then those in favor of such
subscription shall deposit a ballot, on which shall be written or
printed the words "For Subscription," and those opposed to such
subscription shall deposit a ballot, on which shall be written or printed
the words "Against Subscription." Such election, when ordered,
shall be held under the rules and regulations prescribed for holding
elections for members of the General Assembly, as far as the same
may be applicable, except as herein modified the returns of which
in said written petition, at

Ballots.

'

Election,
held.

how

—

made

board of commissioners of the county
in which such township may be situated, on the Thursday next after
said elections, and said returns shall be canvassed by said board. If
Donation or sub- a majority of the qualified voters of said township be "For Donation,"
scription to be
made on majority then the chairman of the board of county commissioners of said
vote.
county shall deliver his certificate to the board of directors of said
railway company, setting forth the fact and if a majority of all the
qualified voters of said township be "For Subscription," then the
chairman of the board of county commissioners of said county shall
subscribe the amount so authorized by said township to the capital
Special registrar stock of said company.
TKe county commissioners may order a
tion.
special registration of voters for the elections herein provided for.
elections shall be

to the

;

1889.

Chapter

71.

81

That in payment of any donation or subscription that may County commisthe board of commissioners cmfpo'n
b^oDd^
of the county in which said township is situated shall issue coupon
Sec.

be

9.

made under the next preceding section,

bonds, bearing interest at the rate of eight per cent, per annum,
payable on the first day of January in each year by the treasurer of
the county in which said township is situated, for the full sum
donated or subscribed by said township, to be paid by the tax payers
thereof.
Said bonds shall express on their face by what authority
Description of
and for what purpose they were issued. They and the coupons shall ^°^^^be signed by the chairman of the board of county commissioners in

which said township is situated, and countersigned by the clerk of
the Superior Court of said county, and said bonds shall be sealed with
the seal of office of said clerk, and shall be payable ten years after
the first day of January next after they are issued, and may be
redeemed at any time after the expiration of one year from the date
of their issue.

Sec. 10. That to provide for the payment of the interest on said Special
tax.
bonds, and for the redemption at maturity, the board of commissioners

which is situated the township on account of which
have been issued, shall, in addition to other taxes, compute
and levy upon the proper subjects of taxation in such township a
sufiicient tax to pay the interest on said bonds, and to create
a sinking
fund, for the purpose of paying off and discharging the principal
of the county in
said bonds

when it shall become due— the amount so levied to create a investment
of
sinking fund to pay the principal of said debt, shall be annually si^^iiig fund,
invested by the said board of commissioners, as the same may
be

thereof

paid into the county treasury, in such solvent securities as may be
approved by said board, and shall be set apart by said board for the
purpose of paying off and discharging the donation or subscription
of said township when the sum therein secured by the bonds shall

become due.

The taxes herein provided for shall be collected by the Collection of tax.
county in which is situated the township making such
donation or subscription, under the same rules and regulations as are
provided for collecting other taxes, and he and his sureties shall be
liable to the same penalties and subject to the same remedies
as are
now provided by law for the faithful collection and paying over of
the State and county taxes.
Sec. 11. That said company shall have the right to have land
Condemnation of
condemned for right of way and for necessary warehouses, and other ^'^'^*^buildings, according to existing laws, and shall have full power and
authority to sell or lease its road bed, property and franchise to any
Authorized to
other corporation or person, and to purchase or lease and hold the purchase, &c.,
bonds or stock of any other railway in the State, or to consohdate oth'ei^raHway
with any connecting line of railways.
sheriff of the

Cons^olidation.

1889.— Chapter 71—72.
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Authorized to
borrow money
upon mortgage
bonds.

12. That said company shall have right to borrow money and
make, to issue, negotiate and sell its bonds in such sums and to
such amount, not exceeding two thousand dollars for every mile of
said railway in operation, as to the directors may seem expedient
and said bonds shall bear interest at the rate of six per cent, per
annum, and shall be payable at such times and places as the board of
directors may determine; and said company shall have power to cause
the payment of the same, principal and interest, to be secured by one
or more mortgages or deeds of trust on its property, estate, rights
and franchise, including its road-bed, superstructures and real and
personal estate of whatever kind, on such terms and to such trustee
or trustees as the board of directors may think proper and gaid
mortgage, or deed of trust, when duly registered, shall have
precedence over all other liens on said property.
Sec. 13. That all laws in conflict with this act are hereby repealed.
Sec. 14. That this act shall be in force and effect from and after its

Sec.

to

;

Conflicting laws
repealed.

ratification.

Ratified the 6th

day of February, A. D.

CHAPTER
All act for the

1889.

72.

relief of the Clerks of tlie Superior Court of the

comities of Forsyth, Liucolii, Caldwell and Craven.

The General Assembly of North Carolina do enact

:

Certain Superior
Section 1. That the clerks of the Superior Court of the counties of
Court clerks not
required to open Forsyth, Lincoln, Caldwell and Craven be and they are hereby
oflices for probate
exempted from the provisions of section one hundred and fourteen
busi n ess on every
Monday in June, of The Code, and from the liabilities and penalties mentioned in

July and August.
Proviso.

section one

hundred and

fifteen thereof

attend at their offices on the

Proviso.

Proviso.

Act

:

Monday

Provided, that they shall
and there

of each month,

remain for the transaction of probate business, between the hours of
nine A. M. and four p. M., until said probate business is dispatched:
Proj)ided further, that they shall at all times, between the hours
aforesaid, keep in their ofiices during their absence a competent
deputy for the transaction of ministerial business Provided, that
the exemption from attendance granted by this act shall extend to
the months of June, July and August, and no further.
Sec. 2. That this act shall take effect from and after its ratification,
and to continue in force for the space of two years, and no longer.
Ratified the 7th day of February, A. D. 1889.
:

to continue

in force lor
years.

first

two

1889.— Chapter 73—74—75.

CHAPTER
An

83

73.

act to repeal chapter eightj-nine, laws of one thousand eight

hundred and eightj-flre.

The General Assembly of North Carolina do enact
Section 1. That chapter eighty-nine, laws of one thousand eight Chapter 89, laws
hundred and eighty-five, be and the same is hereby repealed.
Unl'awfufto take
Sec. 2. That this act shall be in force from and after its ratification, nifuraf
bed fo?^
shells only.
Eatified the 7th day of February, A. D. 1889-.

CHAPTER
An

act to

amend

chapteir

74.

134 of the laws of 1885,

in relation to

the public roads of Mecklenburg county.

The General Assembly of North Carolina do enact
Section

1.

That section five of chapter one hundred and thirty -four Chapter 134,
General Assembly of the year one thousand eight amended^^

of the acts of the

hundred and eighty-five be amended by striking out, in line eleven Three dollars
of said section, after the word " of," the words " three dollars," and received in lieu
labor,
inserting the words
two dollars.
Sec. 2. That section twenty-four of said act be amended by striking sec. 24 amended,
out, in line two of said section, after the word "services," the words Pay of supervisor,
"one dollar and fifty cents," and inserting the words "one dollar."
Sec 3. That this act shall be in force from and after its ratification.
Ratified the 7th day of February, A. D. 1889.

'of

'

'

CHAPTER
An

75.

and magistrates of Jackson
county to levy a special tax.

act to authorize the commissioners

The General Assembly of North Carolina do enact :
Section 1. That the commissioners and magistrates of Jackson Authorized
to
county, in joint session, are hereby authorized to levy a special tax to l^V special tax

,.,,,.,
build a bridge

Barker's creek

.•'
,

rr,

,

.

^

across the Tuckaseege river, at or near the
:

to build bridge,

mouth

of

Provided, said levy shall not exceed eight hundred Proviso.

dollars.

Sec.

2.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 8th

after its ratification.

1889.— Chapter 76—77.
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CHAPTER
An

76.

act to change the time of holding the Superior Courts of Granville

couutj.

The General Assembly of North Carolina do enact
Chapter 351,
sec. 1, laws 1887,

amended.
September term
Granville Superior Court abolished, and July
term established.

Process, &c.

:

Section 1. That in line fifteen of section one, chapter three
hundred and fifty-one of the laws of one thousand eight hundred
and eighty-seven, the words "second Monday in September" be
stricken out, and in lieu thereof the words " sixth Monday before the
first Monday in September."
Sec. 2. That all process, summons, recognizance, bonds for
appearance, subpoenas, or other papers which are made returnable
to the term of the court abolished by the first section of this act,
shall be returned to the term of the court provided for therein, to be
held on the fifteenth Monday after the first Monday in March, and
no person shall be released from any recognizance, bond, or other

obUgation returnable to the term of said court heretofore held on the
second Monday in September, abolished by this act.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 7th

day

of February, A. D. 1889.

CHAPTER
An

77.

act to prevent trespass.

The General Assembly of North Carolina do enact :
Misdemeanor
remove from

to

Section

1.

That

it

shall be

unlawful for any person to enter upon

and remove from the lands of any other person, without first obtaining
another's land,
without permisfrom the land-owner, any dogtongue (or vanilla)
sion, marlsetable permission
products of the
whortleberries or other fruits, or any other marketable product of

soil.

soil; and any person so offending shall be guilty of a misdemeanor,
and, upon conviction, shall be fined not less than five dollars, nor

the

more than
Proviso.

fifty dollars, for each offense, or imprisoned not more
than thirty days: Provided, that this act shall only apply to the

Sampson and Duplin.
all laws and clauses of laws in conflict with section
one of this act be and the same are hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th day of February, A. D. 1889.
counties of

Conflicting laws
repealed.

Sec.

2.

That

1889.— Chapter 78—79—80.

CHAPTER
An

act to

85

78.

amend chapters 395 and 399

of the laws of 1885.

The General Assembly of North Carolina do enact :
Section 1. That the word "Jackson" be sti-icken out of chapter Chapters 395 and
thi'ee hundred and ninety-five and chapter three hundred and amended. °'
ninety-nine of the pubhc laws of one thousand eight hundred and Sjrd'iawi^pplicable to Jackson

eighty-five.

Sec.

That

2.

this act shall be in force

Ratified the 8th

day of February, A. D.

CHAPTER
An act

from and after its ratification.
1889.

79.

one hundred and flfty-nine of the laws of
one thousand eight hundred and eighty-seven.

to repeal chapter

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and fifty -nine of the laws of Chapter 159, laws
North Carohna, passed by the General Assembly of North Carolina
at its sessic^ of one thousand eight hundred and eighty-seven, and
'

'

an act

entitled

to abolish the office of

public instruction in

county superintendent of
is hereby

Rockingham county, be and the same

county re-estab-

be in force from and after
Ratified the 8th day of February, A. D. 1889.
2.

That

this act shall

CHAPTER
An

^'^

instriiction^of

Rockingham

rpnpalpr)
repedieu.

Sec.

Office of superin-

its ratification, lished.

80.

amend section one, chapter one hundred and eighty, of the
laws of one thousand eight hundred and eighty-flve.

act to

The General Assembly of North Carolina do enact :
Section 1. That section one, chapter one hundred and eighty, of chapter 180,
the laws of one thousand eight hundred and eighty-five, be amended ^60(11^'^ ^^^^'
by striking out, on page three hundred and thirty-eight, in lines
twenty-eight and twenty-nine, the words "eighth Monday after the May term "Wilkes
first Monday in March," providing for a term of the Superior Court
fb^figj^ed'^^"''*
of Wilkes county.
Sec.

2.

That this act shall be in force from and after
the 8th day of February, A. D.

P^atified

its ratification.

1889.— Chapter 81—82—83.

86

CHAPTER
An

81.

act for the relief of B. F. FonTille, treasnrer of Alamance
county.

The General Assembly of North Carolina do
Commissioners

and justices of
Alamance county authorized to
fore;ive to B. F.

Section

enact

That the commissioners and justices of the peace of
Alamance county be and they are hereby authorized, by a majority
vote, both of the commissioners and justices of the peace, to forgive
1.

Fonville, county to B. F. Fonville the amount that shall be a final loss
of the sum
treasurer,
amount of loss by deposited to his credit, as the treasurer of said county, in the State
failure of State
National Bank in Raleigh, at the time of the failure of said bank.
National Bank.

Sec.

This act shall be in force from and after
day of February, A. D. 1889.

2.

its ratification.

Ratified the 9th

CHAPTER
An

act to allow the treasurer of

82.

Haywood

to

pay a school claim.

The General Assemhly of North Carolina do enact
Treasurer of Hay-

wood county
authorized to

pay Mrs.
McCloud

C. E.

m.

Section 1. That the treasurer of Haywood county is hereby
authorized to pay out of any moneys in his hands due school district
number twenty-one, to Mrs. C. E. McCloud, for services rendered as
teacher of white race for said district, in the year eightein hundred

and eighty-seven, the sum
school committee of

superintendent
Sec.

2.

That

of forty-four dollars

upon the order of the
by the county

said district, countersigned

of^ public instruction.

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 12th

CHAPTER
An

its ratification.

83.

act to simplify indictments for perjury.

The General Assembly of North Carolina do enact :
Form

of indictrpeijury.

SECTION

1.

That in indictments for perjury the following form shall

form and substance, to-wit The jurors for the State
on their oath present, that AB, of
county, did unlawfully
commit perjury upon the trial of an action in
court, in
_
county, wherein
was plaintiff and -.was
defendant, by falsely asserting, on oath (or solemn affirmation) (here
j^^

sufiicient in

:

set out the statement or statements alleged to be false),

knowing the

said statement, or statements, to be false, or being ignorant
or not said statement was true.

Sec.

2.

This act shall be in force from

its ratification.

Ratified the 12th day of February, A. D. 1889.

whether

Chapter

1889.

CHAPTER
An

84.

87

84.

act to anthorize the commissioners of

Montgomery county

to

leyy a special tax.

The General Assembly of North Carolina do enact :
Section 1. That the county commissioners of Montgomery county Commissioners
are hereby authorized and empowered to levy a special tax, at the
fe'V'y speciaUax.
same time with other levies, on all property, solvent credits and other
subjects of taxation in said county, which are taxed for State and
county purposes, not to exceed twenty cents on every one hundred liimitation of
*^^"
dollars' valuation thereof, and sixty cents on every taxable poll
annually, beginning with the year one thousand eight hundred and
eighty-nine, and annually thereafter, for the purpose of paying the
indebtedness of said county Provided, that the first four thousand Application of
one hundred and sixty-one dollars collected under the provisions of gf fgi*^ amount of
this act shall be applied to the payment of whatever sum may be
due at the time of the collection of said taxes on a bond executed by
the board of commissioners of said county to W. A. McKinnon, in
the sum of two thousand six hundred and sixty-one dollars, for the
:

building of a court-house in said county, and to the payment of the
claims against said county which have been incurred since the 5th
day of December, one thousand eight hundred and eighty-seven, the
payment of which has been deferred on account of the application
of the

county fund to the payment of the debt created in building a

court-house in said county.
Sec. 2. That after the application of the four thousand one hundred Application of
^' *^^ °^®^
and sixty-one dollars to the purpose expressed in section one of this
|f fg^^^
act, the balance of the taxes collected under the provisions of this
act shall be applied to the general indebtedness of said county pro
rata : Provided, the commissioners of said county may have power proviso,
to compromise with any and all persons holding claims or judgments
against said county at seventy -five cents on the dollar, and pay the
same to the exclusion of other claims.
Sec. 3. That the above tax, when collected, shall be paid to the Tax when coltreasurer of said county, and shall be kept separate and apart from lected to be kept
the other county fund for the purpose mentioned in sections one and
two of this act.
Sec, 4. That said tax shall be collected by the sheriff or tax-collector r^^^ j^q^ ^.qj.
of said county in the same manner and under the same penalties lected,
and within the same time as other taxes levied and collected in said

county.
Sec.

5.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 12th

after its ratification.
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CHAPTER
An

act to

amend chapter

85.

70, laws of 1883, in reference to the stock

law for Greeue and Leuoir counties.

The General Assembly of North Carolina do enact
Chapter

70,

laws

'

Levy

'

of tax

by

commissioners of
counties adjoin-

Le^oir^for%u?poses of stock

SECTION 1. That chapter seventy, laws of one thousand eight hundred
and eighty-three, be amended by adding the follow ing additional
section: "That whenever the boards of commissioneisj of the counties
.„^
,^
.,,, ..,..,,,
i^
oi (ireene and Lenon* shall certify to the board of commissioners of
^^^ adjoining county that the boards of county commissioners of said
counties have levied an assessment pursuant to the provisions of this
act, the

board of commissioners of such county adjoining shall levy

and have collected by the sheriff, or other collecting officers of said
county, an assessment in an equal amount of the one hundred dollars'
valuation of real property on

all real property of persons adjoining
such counties of Greene and Lenoir who have taken the benefits of
the stock law provisions of this act.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 12th day of February, A. D. 1889.

CHAPTER
An

86.

act to fix the capital stock of the Charleston, Cincinnati

and

Chicago Uailroad Coi»pany.

The General Assembly of North Carolina do enact
Authorized to

in-

crease capital
stock to an

ceeding 530

000,000.

SECTION

That the Charleston, Cincinnati and Chicago Railroad
,
is hereby authorized to increase its present capital
stock of fifteen million dollars to such an amount, not exceeding
thirty million dollars, as may be found necessary to carry out the
intentions and purposes of the se-^eral acts creating the several railroad
companies, the consolidation of which, under the name of the
Charleston, Cincinnati and Cliicago Railroad Company, was ratified
and confirmed by chapter seventy-seven of the acts of the General
Assembly of North Carolina, ratified the seventeenth day of February,
one thousand eight hundred and eighty-seven, and all acts amendatory
1.

^^
Company
be and
,

.

,

,

,.-,,.

.

of said acts of incorporation.
Conflicting laws
repealed,

Sec. 2. That all acts or parts of acts inconsistent with this act be
and the same are hereby repealed.
Sec. 3. That this act shall take efi'ect from and after the date of its
passage.
Ratified the 12th

day of February, A. D.

1889.— Chapter 87—88—89.

CHAPTER
An

act to

89

87.

amend chapter 417

of the laws of 1887.

The General Assembly of North Carolina do enact :
That chapter four hundred and seventeen of the laws Chapter 417, laws
hundred and eighty -seven shall be so amended
as to insert at the end of section first after the words "Henderson
county" Provided, that this act shall not apply to any part of the Prohibitory law
Section

1.

of one thousand eight

'

:

not applicable to
Hendersonville.
That all laws conflicting with this act are hereby repealed. Conflicting laws
„

„

,

-r-r

-n

z

corporate limits of the town of Hendersonville.
Sec.

2.

Sec.

3.

That

be in force from and
day of February, A. D. 1889.

this act shall

Ratified the 12th

after its ratification.

CHAPTER
An

act to regulate the

working of the

Sherrill's Ferry road, in

Iredell county.

The General Assembly of North Carolina do enact
Section

1.

That the road hands on the

:

Sherrill's

Ferry road, in Road hands

and Catawba counties, shall hereafter be required to work
said road to and no further than the high-water mark at Sherrill's
Ferry, the owner of said ferry being required to maintain in good
condition the approach from the high-water mark at the ferry.
Sec. 2. That this act shall be in force from and after its ratification.
Iredell

Ratified the 12th

day of February, A. D.

CHAPTER
An

to

^

to'hlgh'- water
^^^y^*'®'^^^'^^^^'^

1889.

89.

act for the protection of insane persons.

The General Assembly of North Carolina do enact :
Section 1. That subsection three, section two hundred and Code, section
^'
seventeen of The Code of North Carolina, be amended by adding at amended.

217,

three the following words, to- wit
the superintendent of an insane asylum, or the service of sumacting superintendent of such asylum, shall inform the sheriff or S^ergonTn asymm
other ofiicers who is charged
with the dutv
of serving a summons or or jail, when per"
"

the end

of

said subsection

"Provided, that

if

Other judicial process, or notice, on

j^

1

any insane person confined

sonal service canin notbemadewlth-

such asylum, that the summons, or process, or notice, cannot be °njury"tothe
served without danger of injury to such insane person, it shall be i»i«ane.
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sufficient for such officer to return said summons, process, or notice,
without actual service on the insane person, but with an indorsement
that it was not personally served because of such information, and
when an insane person shall be confined in a common jail it shall be
sufficient for an officer charged with service of a notice, summons,
or other judicial process, to return the same with the indorsement
that it was not served because of similar information as to the danger
of service on such insane person given by the physician of the county

in

which

said jail

it

situated."

trial of any action or special proceeding to
which an insane person has been made a party, such insane person
any insane party shall be deemed to have pleaded specially any defense, and shall on
to any action or
special proceedtrial have the benefit of any defense, whether pleaded or not, that
ing.
might liave been made for him by his guardian or attorney under
the provisions of title three of The Code of Civil Procedure, section
one hundred and thirty-six to section one hundred and seventy-six
Court may make of The Code of North Carolina, both inclusive. And the court, at
relatives, &c., of
any time before the action or proceeding is finally disposed of, may
insane person
parties to action,
order the bringing in, by proper notice, of one or more of the near
&c.
relatives or friends of such insane person, and may make such other

Sec.

All defenses

That on the

2.

deemed to have
been pleaded by

order or orders as
Sec.

3.

That

it

may deem

necessary for his proper defense.

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 12tli

CHAPTER
An

Misdemeanor

to

buy, sell, &c.,
corn in ihe ear or
shelled, of less

quantity than
five bushels, be-

tween sunset aod
sunrise.

after its ratification.

90.

act to regulate the sale of corn in certain counties.

The General Assernbly of North Carolina do enact
Section 1. If any person shall buy, sell, deliver, or receive for a
price or for any reward whatever, any corn in the ear or shelled of a
less amount than five bushels, between the hours of sunset and
sunrise, such person so offending shall be guilty of a

and upon conviction be punished by a

fine not

misdemeanor,

exceeding

fifty dollars

or imprisoned not exceeding thirty days.

Burden

of proof.

Sec.

3.

In

all

prosecutione under this act

it

shall only be necessary

and prove that the defendant bought or received
the corn as charged, and the burden shall be upon the defendant to
show that the provisions of this act have been complied with.
for the State to allege

Act applicable
only to certain
counties.

Sec. 3. Provided, this act shall only apply to the counties of
Beaufort, Hyde, Martin, Tyrrell, Washington, Pamlico, Perquimans,

Halifax,
Sec.

4.

Edgecombe and

Jones.

This act shall be in force and effect from and after

ratification.

Ratified the 12th

day

of February, A.. D. 1889.

its
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CHAPTER
An

act to

91

91.

amend chapter 277, laws

of 1887, relative to fishing in
Cnrrituck sonnd.

The General Assembly of North Carolina do enact
Section 1. That section one, chapter two hundred and seventy-seven, Chapter 277,
be amended as follows: Add after the word "herring," in line four, ImendtZ^ ^^^^'
Unlawful to take
and before the word "and," in line five, the word "rock," and by
J any nsn with.
'

>

words "thirty-first," in the fifth line, between the nets, &c,, in Curwords "the" and "day," and inserting in lieu thereof the word Kitty flawk bay,
"first," and by striking out the word "March," in said line five,
fst'knd OctSb^ir^
between the words "of" and "and," and inserting in lieu thereof istii, except mullets, herring, rock
,,
1 ,,T,r
„
the word May."
and shad.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 12th day of February, A. D. 1889.
striking out the

CHAPTER

^.

act to amend an act entitled " An act to incorporate the East
Carolina Land and Railway Company," beiug chapter 198 of the
laws of 1887.

An

The General Assetnbly of North Carolina do enact
Section 1. That the time within which the East Carolina Land and Chapter 198, laws
Railway Company, which was incorporated by chapter one hundred
Tfm^wiWdn^*
;

and ninety-eight, laws of one thousand eight hundred and' eighty-seven, which construclion of road to
°
,,,,',
,.
li
u
-J.!
i
1

.,

compellaole to begm the construction of its road, shall be extended, begin extended.
and is hereby extended, for the term of two years from and after the

IS

1

i.

ratification of this act.

Sec. 2. That for the purpose of aiding in the construction and Authorized to
equipment of the said railroad, it shall be lawful for the said East bonds"^°'^^^^^
Carolina Land and Railway Company to issue its coupon bonds in
such denominations and running for such time, not exceeding thirty
years, and bearing interest at a rate not exceeding six per centum
per annum, and payable at such times and places as its board of
directors may direct, to be sold or hypothecated by the directors of
the said company, and to secure the payment of the same the said
East Carolina Land and Railway Company may execute a mortgage
to such person or persons as their board of directors may select on its
entire property, road-bed, stock and franchise, or, in case the road be
divided and built in sections, which the said company is hereby

authorized to do if they should so decide, such mortgage may be
placed upon such separate sections in such manner as the company

1889.— Chapter

92
Proviso.

Condemnation of
land.

may

direct

sum

of twelve

:

92.

Provided, the said mortgage bonds shall not exceed the
thousand dollars per mile, and the same shall be first

mortgage bonds.
Sec. 3. That vrhenever land shall be required for the construction
of the East Carolina Land and Railvi^ay Company's road-bed, or for
depots, water-stations, or other purposes, and for any cause the same
cannot be purchased from the owners of the said lauds, the same
may be acquired by the said company at a valuation to be ascertained
as follows, viz. The sheriff of the county in which the said lands
shall be situated shall, on the written petition of the president of the
company, summon three disinterested freeholders of his county, who
shall, under oath, ascertain the value of said lands, and upon the
payment or tender by said president of the amount so assessed the
title of the property so seized and appraised immediately shall vest in
said East Carolina Land and Railway Company Provided, Jioivever,
that either party may appeal to the Superior Court upon the question
of the amount assessed And provided further, that not more than
sixty feet on each side of the road, measuring from its centre, shall
be condemned.
Sec. 4. That section seven of said chapter one hundred and
ninety-eight, laws of one thousand eight hundred and eighty-seven,
be amended by adding thereto the following clause, viz.: "That the
said board of education is authorized and directed to execute title in fee
simple to the said East Carolina LanA and Railway Company for the
whole of the said White Oak swamp tract of land, without cost of
survey, when the said East Carolina Land and Railway Company's
road is completed and ready for the cars to run upon it from some
point on the Atlantic and North Carolina Railroad to some point on
New river, in Onslow county Provided, that the East Carolina Land
and Railway Company shall deliver to the said board of education
twenty-five thousand dollars of the first mortgage bonds of the said
company in payment for the said lands, and the said company may
purchase and hold other real estate along its line."
Sec. 5. That section twenty-two of chapter one hundred and
ninety-eight, laws of one thousand eight hundred and eighty-seven,
:

Proviso.

:

Proviso.

Sec. 7

:

amended.

Board of education to execute
title to wliole of

White Oak

swamp

to

com-

pany when road
completed from
A. & N. C. Railroad to New
river, on pay-

ment

of

S25,(;()0

mortgage bonds
of company.

Company author
Ized to purchase,
&c., real estate.

Sec. 22

amended.

:

bj^ adding thereto the following clause, viz.: "That in
any of tlie other counties, townships, towns, or cities east of
tion of subscription by counties, the Wilmington and Weldon Railroad, through or near which the
towns and town- said East Carolina Land and Railway Company's road is to be located,
ships east of W. &
W. Railroad.
desires to subscribe for stock in the said East Carolina Land and
Railway Company, it shall be the duty of the board of commissioners
of such county, upon the petition of not less than twenty-five
freeholders and remittent tax-payers of the county, to provide for

be amended

Election on ques- case

the submission of the question of subscription for stock to the
qualified voters of such county or township, town or city in such

county or counties, as the case

may

be,

upon the same terms and
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is provided in sections eighteen, nineteen, twenty,
twenty-one and twenty-two, chapter one hundred and ninety-eight,
laws of one thousand eight hundred and eighty-seven."
Sec 6. That section five and section twenty-four of said chapter Sections
one hundred and ninety-eight, laws of one thousand eight hundred

conditions as

5

and

24

and eighty-seven, are hereby repealed, and that all other sections in
said chapter one hundred and ninety-eight, laws of one thousand
eight hundred and eighty-seven, are hereby re-enacted.
Sec. 7. That all laws and clauses of laws in conflict with this act
are hereby repealed.
Sec. 8. That this act shall be in force
Ratified the 12th

from and after
day of February, A. D. 1889.

CHAPTER
An

act to abolish the

its ratification.

93.

June term of the Superior Court of Pasquotank
county.

The General Assembly of North Carolina do enact
term PasSection 1. That the June term of the Superior Court for Pasquotank June
quotank Superior
Court abolished.
county be and is hereby abolished.
Sec. 2. That all processes, summonses, recognizances, and other Process.
papers returnable to said June term, shall be returned to the term of
the court to be held first after the term herein abolished.
Sec, 3. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed,

be and the same are hereby repealed.
Sec. 4. That this act shall be in. force from and after
Ratified the 12th day of February, A. D. 1889.

CHAPTER

its ratification.

94.

An act to preyent the careless rafting of logs down the French Broad,
Mills

and Cheoah rivers and their tributaries.

The General Assembly of North Carolina do enact :
Section 1. That any person or persons placing logs or timbers in
the waters of the French Broad, Mills and Cheoah rivers, or their
tributaries, for any purpose or for the purpose of rafting said logs or
timbers down the said streams, shall be liable for all damages which

persons rafting
fof ds^age'l'^^^

done,

occur in transit to bridges or other property. And the person persons placing
placing said logs or timbers in the said streams shall be stflams conpersons
or
construed to be the owners of said timbers or logs, which may be |^rued to be ownseized by the party damaged and held or sold as is provided in section

may

three.
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Certain loose
loss, &c., liable to

seizure by land-

owner.

Sec. 2. Any loose logs, timbers or rafts, found in said streams or
on the lands bordering on said streams, collected in lots of as many
as six pieces together, withoat being in charge of some one in person,
may be seized and held by any party or parties owning land on either
side of said streams.

The

who may

seize and hold such logs, timbers
same in three public places in said counties,
giving thirty days' notice after which said logs or timbers shall be
sold to the highest bidder at the place where said timbers are kept.
Proceeds of sale, The party seizing and making said sale shall receive all costs and
how applied.
damages and one-fourth of the proceeds of sale, and pay the remaining
three-fourths into the school-fund of said counties in which the
Logs, &c., to be
seizure is made Provided, lioicever, if the said owner of such timbers
released on payment of damages or logs shall pay all damages claimed by the party making the seizure,
by owner.
then he may remove the timbers or logs but if the damages cannot
Controverted
be agreed upon between the owner and the party making the seizure,
damages, how
then each may choose a referee, and upon the failure of said referees
determined.
chosen to agree as to said damages, then they may choose an umpire
and award the damages due the owner of the property, and upon the
payment of said award said logs and timbers shall be released and
the said owner allowed to remove the same.

Sale of

logs, &c.,

seized.

Sec.

3.

said parties

or rafts, shall advertise the

;

:

;

Sec.

4.

This act shall apply only to the counties of Henderson,

Graham and
Conflicting laws
repealed.

Transylvania.

Sec.

5.

All laws conflicting with this act are hereby repealed.

Sec.

6.

This act shall take effect on and after

its ratification.

Ratified the 12th day of February, A. D. 1889.

CHAPTER
All act to

Preamble.

amend

95.

Roanoke and Sontheru Railway
Company,

the charter of the

WHEREAS, In accordance with the provisions, and by authoritj^, of
an act of the General Assembly of North Carolina entitled An act
to incorporate the Roanoke and Southern Railway Company," ratified
the 23d day of February, A. I>. 1887, the corporation therein authorized
has been duly organized and whereas, since said organization said
railway company has duly consolidated its stock, franchises and
property with those of the Roanoke and Southern Railway Company,
another corporation organized under the laws of the State of Virginia,
the two component companies having consolidated under and by
authority granted in their respective charters under the corporate
name of the Roanoke and Southern Railway Company now, to
facilitate the building and equipment of the said consolidated
'

'

;

;
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95.

northern terminus, at the city of Eoanoke, in the
and across the State of North Carolina,
as originally contemplated, and in order to ratify and confirm the
contract of consolidation and the acts of the consolidated company,
railway from

its

State of Virginia, southward

The General Assembly of North Carolina dfi enact
Section 1. That section two of chapter eighty-seven
:

of the laws of Chapters?,

eighteen hundred and eighty-seven, ratified tlie 23d day of February, Imen'decL^
1887, be amended by striking out the word ''and," after the word Location of road.
"Gaston," in line eight of said section, and inserting after the word
"Cleveland," in said line, the words " Randolph, Montgomery, Moore,

Richmond, Robeson, Anson, Union, Cabarrus, Yadkin,
Rutherford and Polk."
Sec. 2. That section three of said chapter be amended by striking sec. 3 amended,
out the word "five," in line two, and inserting in lieu thereof the ta/'stockto ^^^^'
Stanly,

word "eight."

58,000,000.-

That section seventeen of said chapter be amended by Sec. 17 amended,
adding to said section the words " Any township through which, or subscriptions to
voters capital stock by
near which, said road ^
passes, upon
a majority of the qualified
^
^
townships,
therein having voted in fa.vor of a subscription to the capital stock
of said railway company by such township, shall be constituted a
corporation with full power to subscribe to said capital stock, as
provided in said chapter eighty-seven, la,ws of 1887, as amended by
this act, and to assume and contract indebtedness for the purpose of
payment of said subscription, and shall have authority, through the
board of county commissioners of the county in which such township
is situate, as authorized by the said chapter of the laws of 1887, to
issue bonds of such township, and to provide for the levy and collection
of taxes on property and polls to pay the accruing interest on said
bonds, and the principal when the same falls due; and the provisions
of this act shall apply to any townships which have heretofore made
subscriptions to said railway company under the provisions of its
charter, and all such subscriptions and all acts of any board of county
commissioners done in pursuance thereof are hereby ratified and
Sec.

3.

:

'>

•'

confirmed."

That section eighteen of said chapter be amended by gg^ jg amended
"coupon bonds," in line three, the words Reo-istered bonds.
which bonds may be registered as the registered bonds of the
company."
Sec. 5. That section twenty-five of said chapter be amended by gg(v_ 25 amended,
inserting after the words "city or town," in line nine and before the special tax to be
words "a sutficient tax," the words " or at any other regular meeting |f]Xr*'meettns of^"
of the board of county commissioners, the same to be computed county commisupon the property and polls in said township as assessed and listed
for taxation at the last assessment and levy for State and county
taxation ;" and that said section be further amended by inserting
Sec.

4.

inserting after the words
'

'

1889.— Chapter
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word "county,"

Collection of tax, after the

95.

the words "or by a
by the board

in line thirteen,

tax-collector to be annually appointed for the purpose

tlie county in which §uch township is
That said section be further amended by adding after the
last word therein the words "all tax-collectors, in collecting taxes as
provided in said chapter as amended by this act, shall have the same
powers and be subject to the same liabilities as are now applicable to
sheriffs in the collection of State and county taxes and said collectors

of county commissioners of
situated."

Application of
tax.

;

shall apply the said taxes,

payment of

when

collected, either directly to the

the bonds, or the interest thereon, of the county, township,

same with some other
person or banking institution, as directed by the said board of
commissioners, which board shall have the right to fix the amount
of compensation of said tax-collector, not to exceed five per cent.
city or town, respectively, or shall deposit the

upon the
Authoriged to
construct

graph

tele-

lines.

Convicts to be
furnished.

gross

amount

collected."

That in addition to the powers and privileges heretofore
granted to said railway company, all of which are hereby confirmed
upon the consolidated company, the company shall have the right
and authority to build, equip and operate, in its corporate name, one
or more telegraph lines, and to exercise and enjoy all the rights,
powers and privileges in respect thereto, and in the operation thereof
conferred upon corporations generally by the laws of the State of
North Carolina, and expressly such as are conferred by the sections
of the forty-ninth chapter of The Code of said State relating to
telegraph companies.
Sec. 7. That during the construction of the said railroad, and until
the same shall have been completed across the State of North Carolina,
the State shall furnish to the said railroad company, as called for by
the president or board of directors thereof, not less than three hundred
Sec.

6.

able-bodied convicts, to be used in the

Compensation,

and the

work

of construction within

company, in consideration of the services of
such convicts, shall pay to the State Treasurer, in equal quarterly
installments, in advance, the sum of one hundred 'and twenty-five
dollars per capita per annum, and so much more than one hundred
and twenty-five dollars per capita per annum as will cover and pay

the State

;

said

the entire expense of such convicts, not to exceed altogether the sum
of one hundred and fifty dollars per capita per annum and the cost
in excess of one hundred and twenty-five dollars per capita per
;

annum
Proviso.

shall be secured by bond of the company, with security, to be
approved by the board of directors of the penitentiary Provided,
:

the authorities of the penitentiary shall not be required to furnish
Proviso.

such convicts, nor keep them in camp, in bodies of less than one
hundred And provided further that this section and act, and every
part thereof, may be amended or repealed by any future General
Assembly.
:

,
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in cerSec. 8. That during
° the working
^ of said convicts, all able-bodied convicts
^^^" counties
1
n
r^
the counties of Forsyth, Stokes, assigned to road.
persons convicted of crimes
Rockingham, Guilford, Davidson, Davie and Rowan, and sentenced

m

T

•

imprisonment at hard labor, for terms of from one to ten years,
be assigned by the judge in passing sentence to work on said
railroad .and, upon such assignment, it shall be the duty of the
sheriff having such prisoner in charge to deliver him to the officer
having charge of the convict force at work on said road, said convicts
to be worked imder the terms stipulated in this act.
Sec. 9. That this act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.
to

may

;

CHAPTER
An

act to prevent fishing by

96.

muddying the streams in Pender county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to Unlawful to
catch fish in the streams of Pender county by muddying the waters der'county by
thereof in any manner.
wattrs^^^^
That every offense against the provisions of section first of Penalty,
be punishable by a fine of not less than one doUar nor
more than ten dollars, or imjirisonment not more than ten days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.
Sec.

^*

2.

this act shall

CHAPTER
In

"""':_

,

97.

act to abolish Fishing Creek township in Wilkes county,

and

to

create a uctt township in said county.

The General Assembly of North Carolina do enact
Section 1. That Fishing Creek township in Wilkes county be and
hereby abolished, and that the territory embraced in said township,
together with portions of the present townships of Wilkesboro and
Mulberry, shall form a new township to be called Wilkesboro township,
with voting place in the town of Wilkesboro, and bounded as follows
Beginning at the Cargyle ford on the Yadkin river and running with
the Fishing Creek township line via Brooks' old mill place. Chestnut
spur and Dept's knob to Jonathan Canter's then westwardly to W.
H. Sneed's thence via the top of Owen's knob to Brown's ford on
the Yadkin river thence down said river to a point opposite the
mouth of Reddie's river thence across the Yadkin river and up

is

:

;

;

;

;

7

Fishing Creek

county 'a6^-

^^

isbed.

-wiikesboro

township estabBoundaries,
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Eeddie's river to the bend of said river near the mouth of Lowery
creek thence eastwardly to the James Tedder place on the Mulberry
road thence to the upper Long branch on the Trap Hill road thence
;

;

down

;

said

branch to Mulberry creek, and down Mulberry creek to

the Yadkin river, and across said river and
beginning.

Moravian Falls
township estab-

down

the

same

to the

Sec. 2. That the remaining portion of the present township of
Wilkesboro shall hereafter be known as Moravian Falls township,
with voting place at the village of Moravian Falls.
Justices of the
Sec. 3. That S. J. Genning, R. M. Staly, T. B. James, Elisha Porter,
peace foi- WilkesAnderson Winkles and E. F. Anderson, now justices of the peace of
boro township.;;
Wilkes county, shall continue to act and exercise the duties of
justices of the peace in Wilkesboro township till the first Monday in
August, one thousand eight hundred and eighty-nine.
Justices of the
Sec. 4. That W. H. Hubbard, T. J. Gilnath and L. C. Jinnings,
peace for Moravian Falls town- justices of the peace of Wilkes county, shall continue to act and
ship.
ejftrcise the duties of justices of the peace in Moravian Falls township
till the first Monday in August, one thousand eight hundred and
•

lished.

eighty-nine.

Sec.

5.

That

this act shall be in force

Ratified the 13th

day

CHAPTER
An

act relating to the

from and after

its ratification.

of February, A. D. 1889.

98.

Lynchburg aud Durham Railroad Conipauy.

Authorized to

The General Assembly of North Carolina do enact
Section 1. That the Lynchburg and Durham Railroad Company,

lease or consolidate road.

with the authority or approval of a meeting of

:

lease its railroad property

and franchises

to

its

any

stockholders,
railroad

may

company

operating or authorized to operate a connecting line of railroad in

North Carolina or Virginia, or with
consolidate or

any such

railroad

its

like authority or approval,

may

and franchises witii those of
companies, upon such terms as may

stock, property

company

or

be agreed upon by the boards of directors of the companies so
contracting and for that purpose, power is hereby given to the
Lynchburg and Durham Railroad Company, and to such other railroad
company or companies, to make and carry out such contracts as will
facilitate or consummate such lease, merger, or consolidation
Provided, -however, that no power herein contained shall authorize
any lease, operating contract, merger, or consolidation with any
company owning, operating or controlling a parallel or competing
;

Proviso.

merge

line.
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Sec 3. That the Lynchburg and Durham Raih-oad
Company may, Authorized to
trom time to time, with the approval or authority
^o'lifj- &«., artiof a maioritv of

its

stockholders,

make such modification, alterations, amendment!

in

tol^'

''^^'^''^^

the terms of the articles of consolidation under
which the Lynchbm-g
and Durham Raih-oad Company was formed, and
the said

company

may, with such approval or authority, establish
its principal office
either
the State of Vkginia or North Carohna,
or change the

m

number
Sec.

or quahfications of

That

its directors.

this act shall

be in force from and after
Ratified the 13th day of February, A. D.
1889.
3.

CHAPTER
An

Principal
office
"^""'^P^' ^®°^-

its ratification

99.

act for the relief of E. R. Outlaw, late
sheriflf and ex-offlcio
treasurer of Bertie county.

The General Assembly of North Carolina do enact
:
SEcnONl. That the county commissioners and the
board of County commit
education of Bertie county be and they are
hereby authorized and sipners and board
empowered to settle and compromise with E. R. Outlaw,
late sheriff of Bertfe county
andex-officiotreasurerofsaidcounty,andhissureties,hisindebtednesscom'Smte^^^
fund of said county, on account of money
deposited by s^heHff fol-l^onev
him as treasurer of said county in the Exchange
National Bank of ^^^^ m' Exchange
^"''•
Norfolk, Virginia, and lost by its failure in
April, 1885 Provided,
this authority shall not extend to the
dividends recovered by the said
Outlaw, or which may hereafter be recovered
by him from the
receiver olwsaid bank.
to the school

:

Sec.

2.

That

p^T

shaU be in force from and after its ratification.
day of February, A. D. 1889.

this act

Ratified the 13th

CHAPTER

100.

An

act to allow Z. F. Long, clerk of
the Superior Court of Richmond
county, to be absent the first and second
Mondays of

March, 1889.

The General Assembly of North Carolina do
enact:
''"'*'^"' ^^"^*^^ "^^^' ^'^^^-^-'^
^o he
nof apply to Z. F. Long, clerk of the
not
Superior absent from office
Court of Richmond county, on first
and second Mondays of March, 1111^1%^^'"'
one thousand eight hundred and
March, 1889.
eighty-nine.
or
iJie Code, !han
of'SrCoc!;
shall

Sec.

2.

That

" T/T'^^^'

this act shall

Ratified the 13th

be in force from and
day of February, A. D. 1889.

after

its ratification.

1889.— Chapter 101—102—103.

100

CHAPTER
An

act to

amend

section

101.

1310 of The Code.

The General Assembly of North Carolina do enact
Code,

Section 1. That section one thousand three hundred and ten of
The Code be amended by striking out all after the word apportioned,"
in line eight of said section, and inserting in lieu thereof the following:

sec. 1310,

amended.

'

'

Proportion of
labor to be per-

formed by per-

By

applying to a justice of the peace,

at least three days'

notice,

and

shall

who shall give all parties
summon two disinterested

sons interested in
freeholders who, together with the justice, shall meet on the premises,
repairing dams,
&c., to be deterand assess the damages sustained by the applicant, whereupon the

mined by proceeding before
justice of the
peace.

justice shall enter

for

judgment

work done on such

in favor of the applicant for

The

ditch or lands.

damages or

costs of this proceeding

shall be in the discretion of the justice.

Sec.

2.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 13th

CHAPTER
An

Chapter

204,

act to

amend chapter 204

after

its

ratification.

102.

of the laws of 1885.

The General Assembly of North Carolina do enact :
SECTION 1. That section one, chapter two hundred and four, laws
ot one thousand eight hundred and eighty-five, be amended by

amended.
Bird law applica- striking out the vrord "Johnston," in line five of said section,
Sec. 2. That this act shall be in force from and after its ratification.
county.
Ratified the 13th day of February, A. D. 1889.
'

CHAPTER
An

act for the relief of D. 6.

103.

Bingham^ ex-sheriff of Jackson

county.

The General Assembly of North Carolina do enact
County commissioners authorized to refund
part of interest
collected from
D. G. Bingham,
sheriff.

Section

1.

That the commissioners of Jackson county are hereby

authorized to refund eighteen cents of the twenty-four per cent,
interest collected from D. G. Bingham, sheriff of Jackson county, for
the year of one thousand eight hundred and eighty-four, and that
said commissioners shall only retain six per cent, of said amount.

Sec.

2.

That this act shall be in force from and after
day of February, A. D.

Ratified the 13th

its ratification.

1889.— Chapter 104—105—106.

CHAPTER
An

101

104.

act to provide for the redemption of certain bonds held by the

United States government.

The General Assembly of North Carolina do enact
That the Treasurer of State is hereby authorized and
with the sanction of the Governor, as many of the
cent, coupon
six per
bonds of this State, of the series r
provided for in
^
'
section five of chapter one hundred and thirty-eight, laws of one
thousand eight hundred and seventy-nine, as may be necessary to
redeem or purchase the bonds held by the United States government,
issued in aid of the construction of the North Carolina Railroad.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.
Section

1.

directed to

sell,

'

CHAPTER
An

Treasurer author^"^

cent.^bonds for
^^^ purpose of
purcoasmg or redeeming N. p. E.

bonds held

by-

^v'^ernrnent!^

105.

act to prevent fishing in the tributaries ol Frying

Pan

creek.

The General Assembly of North Carolina do enact :
Section l.".That

it shall be unlawful for any person to set any weir Unlawful to set
any other obstruction that prevents the passage of fish, certain^waters^iii
within^one-fourth of a mile of the mouth of Frying Pan creek, or in Tyrrell county,
the Frying Pan creek from the mouth of said creek up to a point
known as Jarmin's Point, at the two pines and low cypress, in the

or fish-net, or

county of Tyrrell. Any person violating the provisions of this act Misdemeanor.
.shaU be gviilty of a misdemeanor, and be fined or imprisoned at the
discretion of the court.
Sec.

2.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified^the 13th

CHAPTER
An

act to

after its ratification.

106.

amend chapter 410

of the laws of 1887,

.

ThelGeneral Assembly of North Carolina do enact

Section

That section three of chapter four hundred and ten of Chapter 4lo, sec, 3,
hundred and eighty-seven be amended Requirement
by strikinglout alljafter the word "colleges," in line twenty of said
trus\ees'of North
1.

the^laws of one thousand eight

Carolina College

section.

That this act shall be in force from and after
Ratified the 13th day of February, A. D. 1889.
Sec.

2.

its ratification,

and Mechanic
p^sld^^nl'^haini
each political
party repealed.

102

1889.— Chapter 107—108.

^

CHAPTER
An

107.

act for the protection of fish in Ashe county.

The General Assembly of North Carolina do enact
Unlawful to

SECTION

county with

catch fish

ye^'s.'^""^*^^*^*^

Exception.

ble^o
flcial

fi\h^in arTi-

poDds.

Misdemeanor.

shall be

:

unlawful for anyjperson or persons to

traps, seines, or nets of any kind'in any of the
waters in Ashe county, for the term of two yearsjfrom the passage
of this act Provided, persons may catch minnows for baiting hooks.
:

^^°- ^- ^^^^^ *^^^ ^^^ ^^^^^' °^* ^PP^^ ^^ persons whojmay be engaged
in raising fish in artificial ponds upon their own lands or premises.

That any person violating the provisions of this act shall be
and upon conviction shall be fined
not less than ten dollars nor more than twenty-five dollars, or
imprisoned not exceeding twenty days.
Sec. 4. That all laws in conflict with this act are hereby repealed
Provided, this act shall only apply to Ashe county.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.
Sec.

3.

deemed

Conflicting laws

That it
with fish

1.

guilty of a misdemeanor,

CHAPTER
An

act to provide for

notices, orders to

108.

the service by pnblication of summons^

show cause, orders and other process

in certain

cases.

The General Assembly of North Carolina do enact
SECTION 1. That whenever a summons, notice, order to show cause,
on^tasurance'arfd
other coporations order or other process has been duly issued to or against an insurance
^
o

Whennoofliceror
agent can be
n in a e.

company

or other corporation created by or organized under the laws

^^^^ ^^ officer or agent thereof, upon whom the service
same can be lawfully made, can, after due diligence, be found
within the State, and such facts are made to appear by afiidavit to
the satisfaction of the Superior Court clerk of that county in which
such summons, notice, order to show cause, order or other process
was issued, such clerk shall grant an order that the service of such
summons, notice, order to show cause, order or other process may be
made by publishing the same, once a week for four weeks, in a
newspaper published in said county, or if there be none in said county,
then in a newspaper published in the county nearest thereto in
which a newspaper is published.
Sec. 2. That this act shall be in force and effect from and after its

^^

^|^.g g^g^^g^

of the

ratification.

Ratified the 13th

day of February, A. D.

1889.

1889.— Chapter 109—110.

CHAPTER
An

103

109.

act to authorize the commissioners of
a special tax.

Brunswick county

to leyy

The General Assembly of North Carolina do enact :
Section 1. That the commissioners of Brunswick county be and Authorized to
levy special tax,
are hereby authorized and empowered to levy a special tax, at such not exceeding
time as they may deem proper, on all the taxable property, moneys, co'unty*^indebted^^^s.
credits and polls of the county, for the year one thousand eight
hundred and eighty-nine (1889), which said tax shall be appUed to the
payment of the indebtedness of the county, and shall not exceed the
sum of one thousand three hundred' dollars ($1,300), and shall be
levied upon the basis of twelve and one-half cents (12|) on the one
hundi-ed dollars of valuation, and the proportionate ratio upon polls
and other taxable property.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.

CHAPTER
An

110.

act to leyy a special tax to pay for the building of and keeping
in repair the stock-law fences in the county of Caldwell.

The General Assembly of North Carolina do enact
Section 1. That the board of commissioners of Caldwell county
and are hereby authorized and required to levy a special tax,
not to exceed a sum suflQcient to finish paying for the building of
and keeping in repair the stock-law fences in Caldwell county, to be
levied on the taxaljle real property within the stock-law boundary in
said county, the taxes so levied and collected to be accounted for as
other taxes by sheriff or tax-collector.
Sec. 2. The taxes herein authorized to be collected shall be levied
and collected as other taxes, subject to the same rules and regulations
as State and county taxes.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.
shall be

Authorized

to";;'

toVuild *and

re-j

fj^ges^^'^"^*^

collection of tax.

1889.— Chapter 111—112—113.

104

CHAPTER
An

111.

act to authorize the Superior Court clerk of

Dare

pay into the

to

treasury certain funds.

The General Assembly of North Carolina do
Authorized^to
treasury funds'^
sectiorf 732^of*The

Code.

Clerk not liable
to action alter
of fund,

payment

enact

SECTION 1. That John W. Evans, clerk of the Superior Court of
Dare county, is hereby authorized to pay into the county treasury of
^^^^ county all funds collected by him under section syven hundred

and thirty-two of The Code, in cases where the parties -.^/ere adjudged
to pay the costs and where no jury was empaneled.
Sec. 2. That after paying into the treasury such funds, and after
,,
»
.•,,,
\
receiving the receipt of the county treasurer therefor, the said John
W. Evans shall not be subject to any action for the recovery of the
•

•

i

j-,

,

,

.

same.
Sec.

3.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 13th

CHAPTER
An

Misdemeanor to
kill fish in

waters

"'^

county

after

its ratification.

112.

act to prohibit killing' fish in Jacksc^y county with dynamite.

The General Assembly of North Carolina do enact
SECTION 1. That any person using dynamite for the purpose of
killing fish in any water-course in Jackson county shall be guilty of
a misdemeanor, and, upon conviction, shall be fined not less than
twenty

Sec

dollars or imprisoned not less

2.

That

than ten days for every offense.

this act shall be in force

from and after its

ratification.

Ratified the 14th day of February, A. D. 1889.

CHAPTER
An

113.

act to change the time of holding the fall term of

Alamance

Superior Court.

The General Assembly of North Carolina do enact
laws
amended.

Chapter

SECTION 1. That chapter
three hundred and fifty-one, laws of one
^
thousand eight hundred and eighty-seven, be amended by striking
Fall term^of Ala- out the words "third Monday after the first Monday in September,"
in designating the fall term of Alamance county Superior Court,
Court.
and inserting the words eighth Monday after the first Monday in
September."
Sec 2. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.
1887,

351,

"^

'

'

'

1889.— Chapter 114—115—116.

CHAPTER
An

105

114.

act to prerent the felling of timber in the streams of Granville

county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person

to fell

any Unlawful to

fell

timber, brush or other obstructions in any of the streams of Granville waters of Grancounty on which there are mills, or across which there are bridges, 7j^\^\o°?^move^n
Ave days.
and allow the same to remain in said streams more than five days.
Sec. 2. That any person violating this act shall be guilty of a Misdemeanor,
misdemeanor, and upon conviction shall be fined not less than five
nor more than fifty dollars.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.

CHAPTER

115.

from putting bushes on their boats,
or any float of any character, with the intent of decoying
or pursuing ducks in tl?^ county of Currituck.

An

act to prohibit persons

skiffs,

The General Assembly of North Carolina do enact :
Section 1. That it shall be unlawful for any person to put bushes unlawful to put
or other blinds on their boats, skiffs, or any float of any character, boats^^&c to°dewith the intent of decoying or pursuing ducks in the county of

coy, &c., ducks

Currituck.

county.

Sec.

2.

Any person violating section one of

tliis act,

upon conviction,

penalty,

than ten dollars and not exceeding fifty dollars,
or imprisoned not less than ten days and not exceeding tliirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.
shall be fined not less

CHAPTER
An

act^to

make

116.

four and one-half feet a lawful fence in certain
counties.

ThejGeneral Assembly of North Carolina do enact

That four and one-half feet shall be a lawful fence in Four and oneJ^alf feet a lawful
Graham and Macon.
fence in Clay,
Sec. 2. That this act shaU be in force from and after its ratification, Graham and
^^''°'^ counties.
Ratified the 14th day of February, A. D. 1889.
Section

1.

the counties of Clay,
''

'

1889.— Chapter

106

CHAPTER
An

117.

117.

and tax-collectors and their rep-

act for the relief of sheriffs

resentatives.

WHEREAS, Under the

Preamble.

and

provisions of

existing

law

sheriffs

and

can only sell land for taxes
on the first Monday in February in each year and whereas, the time
for collecting taxes has expired, in many cases, on the thirty-first
of December, one thousand eight hundred and eighty-eight
and
whereas, several sheriffs, tax-collectors, and their representatives,
have advertised lands for sale for taxes on the first Monday of
February, one thousand eight hundred and eighty -nine
tax-collectors,

their representatives,

;

;

:

The General Assembly of North Carolina do enact

who

Sheriffs, &c.,
SECTION 1. That all persons
are now, or
authorized to col-j.j.j?
j.i
n ^
i
tax-collectors ot the several counties, cities,
lect arrears of

have been, sheriffs or
i
towns and stock-law
districts of the State for the years one thousand eight hundred and
eighty -four, one thousand eight hundred and eiglity-five. one thousand
eight hundred and eighty-six, one thousand eight hundred and
eighty-seven, and one thousand eight hundred and eighty-eight, their
bondsmen and legal representatives, are hereby authorized and
,

taxes.

empowered

.,

,

,

to collect arrears of taxes for each of the years aforesaid,

under such rules or regulations as
for the collection of taxes

are, or

may

be, prescribed

by law

Provided, that this act shall not affect
purchasers without notice, and no person shall be required to pay any

Proviso.

:

cost to sheriff or tax-collector

by law
Persons making

Sec.

2,

That no person shall be compelled

provisions of this act

Executors and
administrators
exempt.
Sheriffs, &c., not
relieved from

paid, nor shall

pay

who

will

make

^^ administer oaths, that the tax

to

pay any tax under the
any one authorized

oath, before

attempted to be collected has been

any executor or administrator be cohipelled
f

to

pay
any
j
j
r-

arrears of taxes under this act.

Sec.

3.

.

That nothing
" herein contained shall be construed

to relieve

bondsmen from the
county and other taxes at the

sheriffs, tax-collectors, their representatives or

imposed by law to pay State,
time and place provided by law-.
Sec. 4. That the authority herein given shall cease and determine
on the twenty-eighth day of February, one thousand eight hundred
liability

Limitation of act.

on the same, except the cost allowed

for advertising.

been paid exempted.

liability to

j_

and ninety-one.
Sec. 5. That this act shall be in force from and after
Ratified the 14th day of February, A. D, 1889.

its ratification.

1889.— Chapter 118—119—120.

CHAPTER
An

amend

act to

section

107

118.

2828 of The Code in relation
on crops.

to trespassing

The General Assembly of North Carolina do enact
Section 1. That section two thousand eight hundred and twenty-eight Code, sec. 2828,
of The Code be and is hereby amended by striking out all of said
section after the word "misdemeanor," in lines six and seven, and Trespassing: upon
inserting in lieu thereof the following "and upon conviction shall without permisbe fined not more than fifty dollars or imprisoned not more than penalty.
:

thirty days."

Sec.

2.

Sec.

3.

That
That

all

laws in confiict with this act are hereby repealed. Conflicting laws

from and after its ratification.
day of February, A. D. 1889.

this act shall be in force

Ratified the 14th

CHAPTER
An

119.

act to prevent the felling of trees in Cypress
qnimans rirer.

run and Per-

The General Assembly of North Carolina do enact:
Section 1. That it shall be unlawful for any person to cut or fell Unlawful to cut
,,
n
J brush, &c., in corktrees OF crush m, and not remove the same from, Cypress run and tain waters in

.,,.,,

/~i

low down as Newby's bridge, in Perquimans county°anci not
remove same in
county, within three days after such cutting.
Sec. 2. That any one violating the provisions of this act shall be Misdemeanor,
guilty of a misdemeanor, and shall be fined not more than ten dollars
Perquimans

river, as

for each offense.

Sec.

3.

That

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 14th

CHAPTER
An

act to

its ratification.

120.

amend chapter two hundred and

forty-live, laws of 1886.

The General Assembly of North Carolina do enact :
Chapter

245,

Section 1. That section one of chapter two hundred and forty -five, sec. i, laws 1885,
laws of one thousand eight hundred and eighty-five, be amended by county conimisstriking out, in line eleven of said section, the word "Wilkes."
autlSrized^o^nSec. 2. That this act shall be in force from and after its ratification, crease bonds of
Superior Court
_^.„,,
^,,,
»-r^,
.T-SHi ^^/^
Ratified the 14th day of February, A. D. 1889.
clerk and register
of deeds, not to
/

exceed

815,000.

1889.— Chapter 121—122—123.

108

CHAPTER
An

act to

amend

131.

section 3535^ Tolame 2 of

The Code.

The General Assembly of North Carolina do enact
Code,

sec. 3535,

amended,

Rates of pilotage
at Bogue inlet.

SECTION 1. That section three thousand five hundred and thirty-five,
j
volume second of The Code, be and the same is hereby amended by
striking out the words "fifty cents," between the words "channel".
and "per," in line seven of said section, and inserting in lieu thereof
the words "one dollar," and by striking out the M^ords " seventy-five,"
between the words "feet" and "cents," in line eight of said section,
and inserting in lieu thereof the words "one dollar and fifty."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.
j

.

CHAPTER
An

133.

act to permit pound-net fishing in Cashie river.

one-half miles

The General Assembly of North Carolina do enact
Section 1. That it shall be lawful for any person to fish with
dutch-nets, or pound-nets, in Cashie river, two and one-half miles
from its mouth Provided, that said nets shall not extend more than

from

one-third of the width of said river from the shore.

Lawful to flsh
with dutcb-nets,
&c., in Cashie
river, two and
its

mouth.

Proviso.

:

Sec.

2.

That

day

after its ratification.

of February, A. D. 1889,

CHAPTER
An

from and

this act shall be in force

Ratified the 14th

123.

act to authorize the commissioners of

Alamance county to levy a
around certain

special tax to pay cost of erecting stock-law fence

townships.

Authorized to
levy special tax
to pay for stocklaw fence.

The General Assembly of North Carolina do enact
Section 1. Thatthe commissioners of Alamance county are hereby
authorized to levy a special tax, not to exceed sixty-five cents on the

one hundred dollars worth of real property, to pay cost of erecting
stock-law fence around Albright's and parts of Newlin's and Coble's
townships.

Act not applicable to certain real
property.

Sec. 3. That this act shall apply to real property of said townships
embraced by said stock-law fence.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 14th. day of February, A. D. 1889.

1889.— Chapter 124—125.

CHAPTER
An

ac< to prohibit the

109

124.

herding of non-residents' stock in the county
of

Graham.

The General Assembly of North Carolina do enact
Section

1.

That

it

shall be

unlawful for any person to range or Unlawful to
unimproved mountain sto(^of non-resi-

herd, or cause to be ranged or herded in the

lands of Graham county, any horses, mules, hogs, cattle, or sheep,
proved'mount'
the property of any non-resident of this State, and any person so lands of Graham
offending shall be guilty of a misdemeanor, and fined or imprisoned, Misdemeanor.
or both, in the discretion of the court Provided, this act shall not Proviso,
apply to the horses, mules, sheep, hogs, or cattle of any non-resident
who has only ten head of any such stock to the one hundred acres of
:

land owned by
Sec.

3.

That

him

in said county.

this act shall

Ratified the 14th

day

be in force from and after

CHAPTER
An

its ratification.

of February, A. D. 1889.

125.

act to settle the boundary line between the counties of

Moore

and Harnett,

The General Assembly of North Carolina do enact
Section 1. That James O. A. Kelly and Malcolm M. Watson, of Commissioners
Moore county, and Neill McLeod and John W.. Pipkin, of Harnett tocatl'boundary
county, be and they are hereby appointed commissioners to settle and ^i^®locate the boundary line between the counties of Moore and Harnett
duty of said comrpissioners, at such time as they
from the first day of October, one
thousand eight hundred and eighty -nine, to proceed, with a surveyor
chosen by them who is capable to perform the duty, whether he be a
county surveyor of any county or not, and that the said commissioners,
or a majority of them, with the aid of said surveyor, shall run and
plainly mark the boundary line between the counties of Moore and
Harnett that the line shall be marked thus All trees standing in
the line shall be marked with three hacks on the side of approach and
that of departure, and all side lines shall be marked with three hacks
facing to the line that the line so run and marked shall hereafter
be the county line between said counties.
Sec. 2. That the said commissioners shall be paid the sum of three
dollars each per day for the time employed in the discharge of their
said duties, and that the surveyor chosen by them shall receive a like
sum, one-half of which expense shall be paid by each of the counties
that

it

shall be the

shall agree, within thirty days

;

:

Duties of corn™issioners.
i

Line,

how

"^^''^^d.

;

Compensation of
an^surveyor!^

how paid.

1889.— Chapter 125—126.

110
named,

to be paid

by the treasurer of such county upon the order of

the chairman of the board of county commissioners of such county.
Vacancies,

how

filled.

That in case either of the persons named in this act shall
from any cause, be unable to act, or in case there
should be a vacancy from death, resignation or otherwise, the board
of commissioners of the county where such neglect, refusal or vacancy
shall occur shall, within thirty days thereof, proceed to fill such
vacancy by appointment, and notify the other county and the other
Sec.

3.

neglect, refuse, or,

named in this act, or commissioners, of their action and any
person named in this act who shall, after signifying his acceptance
of the duties herein devolving upon him, fail, refuse or neglect to
discharge the same within thirty days after notification of his
person

Penalty for failing to discharge
duties.

;

appointment, forfeit the

sum

justice of the peace, which,

of ten dollars, to be recovered before a

when

collected, shall be paid into the

school fund of the county where the neglect or refusal occurred.
Notice to commissioners.

That the board of commissioners of the counties herein
appointment and duties by
or before the first day of October, one thousand eight hundred and
Sec.

named

4.

shall notify the persons of their

eighty-nine.

Sec.

5.

That

be in force from and after
day of February, A. D. 1889.

this act shall

Ratified the 14th

CHAPTER
A.n

its ratification.

126.

act to regulate the shooting of wild fowl in the counties of

Currituck and Dare.

The General Assembly of North Carolina do enact
Unlawful to place
decoys in waters
of Currituck
county, or to ship
wild fowl out of
State between
April 1st and No-

vember

10th.

Unlawful for nonresidents to shoot
wild fowl In Currituck and Dare
counties from
blind, &c., not on
land.

Misdemeanor.
Conflicting laws
repealed.

Section 1. That no person shall place in the waters of Currituck
county decoys of any kind whatever between the first day of April
and the tenth day of November of each year, or ship out of the State
any wild fowl between these dates.
Sec. 3. No non-resident shall shoot any wild fowl in the waters of
the counties of Currituck and Dare from any blind, box, battery or
float not on land at the time.
Sec. 3. That any person violating sections one and two of this act
shall be deemed guilty of a misdemeanor, and fined not more than
fifty dollars or imprisoned not more than thirty days.
Sec. 4. Any law or clauses of law conflicting with this act are hereby
repealed.

Sec.

5.

That

from and
day of February, A. D.

this act shall be in force

Ratified the 14th

after its ratification.

1889.— Chapter 127—128.

CHAPTER
An

act explaining and

amending

Ill

127.

ciiapter 119, laws of 1887.

Whebeas, The General Assembly in acts of one thousand eight Preamble,
hundred and eighty-seven, chapter one hundred and nineteen, article
three, did create a commission known as the shell-fish commission
and whereas, said act did not provide any compensation for said
commissioners and whereas, said commissioners did perform their
;

duties faithfully

:

The General Assembly of North Carolina do enact
Section 1. Thafthe State Treasurer be and is hereby authorized to Compensation
pay said commissioners out of the moneys that have or may come
m^^iioners^°^"
into the State treasury from the enrty of said shell-fish lands, not
otherwise appropriated, the sum of one hundred aAd fifty dollars
each for services rendered under this act.
Sec. 2. The board of commissioners of shell-fisheries, estabhshed
by section third, chapter one hundred and nineteen, laws of one
thousand eight hundred and eighty-seven, shall be abolished from
and after the first day of March, one thousand eight hundred and
eighty -nine, and all maps and records then in the custody of said
board shall be transfen-ed to the Secretary of State, who shall
thereafter be charged with the requirements of said section.
Sec.

4.

That

this act shall be in force

Ratified the 14th

after

March 1st,

Duties of Secre*a^y of State.

act to cliange the

repealed.

-

from and

day of February, A. D.

CHAPTER
An

shell-

CTs\b°oU^ed*°^"

All acts or parts of acts in conflict with the preceding
conflicting laws

3.

sections are hereby repealed.

Sec.

Board of

of

after its ratification.

1889.

128.

name
to

of Holden township in Pender coouty
Bargaiv townehip.

The General Assembly of North Carolina do enact
Section
be and
Sec.

That the name of Holden township in Pender county
-^^^^ ^^ Holden
hereby changed to Burgaw township.
township, Pender
That this act shall be in force from and after its ratification. to^Bur^aw^'iown1.

it is

2.

Ratified the 14th

day of February, A. D.

1889.

^"^^P-

1889.— Chapter

112

CHAPTER
A.n

129.

129.

act incorporatijig and protecting canip-gronnds on Hatteras
cirenit of the M. E. Chnrcli, South.

The General Assembly of North Carolina do enact :
Section 1. That it shall be unlawful for any person to sell, give
<&c., liquors within one mile of any away, or otherwise dispose of any brandy-peaches, brandy-cherries,
camp-ground of beer, medicated bitters, or other alcoholic liquors, within one mile,
the M. B. Church,
South, on Hatte- on land or afloat, of any camp-ground of the Methodist Episcopal
ras circuit, while
Church, South, on Hatteras circuit, while such camp-ground is
occupied for religious services.
occupied for holding religious services.
Unlawful to

sell,

Unlawful to

sell,

&c.,

lemonade,&c.

Unlawful to
establish restaurant, &c.

Proviso.

Sec. 2. That no person shall, within one mile of any such
camp-ground, sell or dispose of any lemonade, soda water, bottled
beverages, watermelons or confections of any kind. No person shall
open or establish within one mile of such encampment any restaurant,
boarding tent, picture-taking or photographic gallery Provided, the
presiding elder, and in his absence the preacher in' charge of such
:

meeting, may, at his discretion, grant permission to any person or
persons to vend any of the articles or to carry on any of the trades

Business of per-

manent establishments not
interfered with.

enumerated in this section, such venders and traders being subject
to the rules governing such encampment.
Sec. 3. That the provisions of section two of this act shall not
interfei'e with the business of any permanently established resident
from, nor prevent persons from taking boarders at their places of
residence.

Presiding elders,
&c., to make
rules, &c.

Policemeu.

That the presiding elder or preacher in charge shall make
rules and regulations (not inconsistent with the
laws of the State) as he may deem necessary for the protection and
government of such camp-meeting, and for the enforcement of the
same shall appoint ten persons denominated ca,mp-ground policemen
Sec.

4.

and proclaim such

who

shall be

empowered

to enforce the rules

and to

arrest

any

violator

of the same.

Misdemeanor.

Application of
fines, &c.

Sec. 5. That any person violating the provisions of this act shall be
deemed guilty of a misdemeanor, and upon conviction thereof before
any justice of the peace, shall be fined not less than one nor more
than twenty dollars, or imprisoned not less than one nor more than

twenty days.
Sec. 6. That

all fines

and penalties imposed by

this act shall

be

paid into the school fund of the said county of Dare.
Sec.

7.

That

from and after
day of February, A. D, 1889.

this act shall be in force

Ratified the 14th

its ratification.

1889.— Chapter 130—131—132.

CHAPTER
An

113

130.

act to protect private grave -yards.

The General Assembly of North Carolina do enact:
Section

That

it

shall be unlawful for

any person to take awayUniawfultore"' ^'"^'^"'^ *^^' '"'^°''' P'"'^*^ grave-yards.
a^^7o^s4""p%*^te
C3EC. 4. iJiat any person violating
this act shall be deemed guiltv g^ave-yards.
^''^^'^'^''^'
of a misdemeanor, and on conviction shall
be fined not more than
ten dollars or imprisoned not more than
thirty days.
Sec. 3. That this act shall be in force from
and after its ratification.
Ratified the 14th day of February, A. D,
1889.
1.

^VoT'rTf'

'"'''"

CHAPTER
An

act to

131.

amead the charter of the Albemarle and Ealeigh
Eailroad
Company.

The General Assembly of North Carolina do
enact:
Section 1 That the railroad now being
built by the Albemarle and Road being built
Kaleigh Railroad Company, from near
WiUiamston to Plymouth as ^':o'» Williama branch road shall be and constitute
an extension and part of its toconstu^teplrt
'^'"^'" ""'•main line with right to build branches therefrom
as now granted by
its charter, and upon
completion thereof as hereby authorized
the
said company may extend the
same or any branch thereof or both
mto the counties of Hyde and Tyrrell or either
of them as may be
"^

desired.

Sec.

2.

This act shall be in force from and
after
day of February, A. D. 1889.

its ratification

Ratified the 15th

CHAPTER

132

An

act to authorize the board ol
commissioners of Anson county to
regulate the weighing of cotton and
to appoint cotton- weighers
for Anson connty.

The General Assembly of North Carolina
do enact
Section 1. That the board of commissioners
of Anson

countf shall n», *
meeting on the first Monday in April, A.
D. 1889 aTd on ft ^'-J^t^o^a^St
in April annually thereafter,
appoint a cotton-weigher ToTnirl'tZls
tor each of the towns of
Wadesboro, Lilesville, Polkton Morven *" '^'''°'' ''°"°*^McFai-land, and for such other places
in said county as the board of
commissioners shall deem proper and to
the
at their
first

Monday

interest of the citizens

8

1889.— Chapter
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of said county,

and which the

132.

said board of commissioners

may

declare entitled to the provisions of this act by an oi'der of said board
Vacancies.

of commissioners

may

:

any time

at

Provided, that the board of county commissioners
fill vacancies occurring in any of the offices of

cotton-weigher appointed under this act by resignation, removal or
other cause, and that said board of commissioners may at any time
appoint a weigher for such place as they shall have declared by their
order, made since the last general appointment, entitled to the
provisions of this act.

Term

of office.

Sec.

2.

That the weigher so appointed for each of the several towns

and places

entitled to the benefit of this act shall be inducted into

on the first Monday in May after their
appointment and hold their respective offices until the first Monday
in May of the following or succeeding year and until his successor
be appointed and qualified Provided, that any one appointed by the
board of commissioners after the general appointment to fill vacancies
or otherwise may be inducted into office at any time, and in this
case the term of office of such appointee shall only extend to the
first Monday in May after his induction into office and until his
successor be appointed and qualified.
Sec. 3. That the board of county commissioners may make such
rules and regulations for the weighing of cotton in said county as
they shall deem proper ?.nd necessary, not inconsistent with the
provisions of this act or the general law of the land.
Sec. 4. That each of said weighers appointed under this act shall
weigh all of the cotton sold at the respective places for which he was
appointed, and shall receive for his services such sum or sums of
money as shall be fixed by the board of commissioners, not to exceed
ten cents for each bale of cotton weighed by him, and to be paid at
such time or times and in such manner as the board of commissioners
their respective offices

:

County commissioners to regulate weighing of
cotton.

All cotton to be

weighed.

Compensation of
weigher.

may by
Fee

to be paid

by

seller.

their order direct.

That the board of county commissioners shall cause to be
by such weighers a fee not exceeding ten cents, to be fixed
by order of the board of commissioners, for every bale weighed by
them, to be collected by the weigher weighing the same, and to be
paid by the seller and deducted out of the price of the cotton, unless
Sec.

5.

collected

—

Lien.

Additional compensation of
weigher.

"Weighers to

make monthly
reports.

the board of county commissioners shall otherwise direct then, as
they so direct and there shall exist a lien on the cotton so weighed
for the fees herein charged, which may be enforced by the weigher

—

and sale, or otherwise. And every weigher who
have to enforce such lien shall have such additional compensation
as sheriffs have for levy and sale of personal property for taxes, and
be reimbursed for all actual expenses, to be j)aid out of the proceeds
of the cotton sold under this act.
Sec. 6. That each and every weigher appointed under this act shall
make monthly reports to the board of county commissioners, under

by

distress, seizure

shall

1889.— Chapter
oath, of all cotton weighed
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132.

by him and of

all

moneys

collected

by

him, to such person or persons as the board of county commissioners
may direct Provided' that said board of commissioners may require Proviso,
any of said weighers to make reports and settlements at any time.
Sec. 7. That the board of county commissioners shall use ail moneys Application of
collected under this act in paying the weighers, in paying all expenses JJfde^r thilacl;.
of providing means, help and conveniences for weighing, and in
:

paying

all costs

incident to the carrying of this act into execution,

no other purpose. And all moneys collected by any weigher
shall be expended exclusively for the benefit of the place for which
he was appointed.
Sec. 8. That every weigher appointed under this act shall, before Oath

and

to

of weigher,

upon the discharge of the office of cotton-weigher, take and
subscribe an oath before some justice of the peace or clerk of the
entering

Superior Court of said county, that he will faithfully, honestly, fairly,
impartially and truly discharge and perform the duties of the office
of cotton-weigher for the place for

which he was appointed, which

oath shall be filed with the clerk of the board of county commissioners.
Sec. 9. That before any weigher appointed under this act shall Bond of weigher,
take the oath of office and enter upon the discharge of the duties of
his office, he shall execute a bond payable to the State of North
Carolina in a sum not less than five hundred dollars nor more than
two thousand dollars, as may be fixed by said board of commissioners,
conditioned for the faithful and impartial discharge of the duties of
the office of cotton- weigher and to pay over all moneys collected by
him to such person ^r persons as the board of commissioners may
direct which said bond shall be signed by at least two sureties, who Sureties,
shall be freeholders of Anson county, and who shall justify in the
manner prescribed for the justification of official bonds, that they
are worth the sum set out in their affidavits over and above their
liabilities, homestead and personal property exemption allowed by
law. Any one surety may justify in a sum less than the face of the
bond, but the aggregate of the justifications must be at least equal to
the face of the bond; which said bond shall be recorded as provided
;

and other official bonds.
That said board of county commissioners may at any time Removal
remove any cotton-weigher appointed under this act for such cause ^^^^ ^^'
for sheriff

Sec.

as they

10.

may deem

Sec. 11. That

of

sufficient.

any cotton-weigher who

shall wilfully violate the Misdemeanor for

make such report and f^\f violate'probe required of him by said board of county yll^^"^^ of this
commissioners, shall be guilty of a misdemeanor, and upon conviction
shall be fined not more than fifty dollars or imprisoned not exceeding
provisions of

this act, or shall refuse to

settlement as

may

thirty days.

,
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Misdemeanor

to

Sec.

under this

sionere.

who shall wilfully disregard or violate any
made by the board of county commissioners

That any person

12.

gard, &c., rules of of the rules or regulations
act, shall

be guilty of a misdemeanor, and upon conviction
more than fifty dollars or imprisoned not

thereof shall be fined not
Conflicting laws
repealed.

exceeding thirty days.
Sec. 13. That all laws and clauses of laws in conflict with this act
are hereby repealed.
Sec. 14. That this act shall be in force from and after

day

Ratified the 16th

CHAPTER
An

its ratification.

of February, A. D. 1889.

133.

act to authorize jnstices of the peace to take bouds npoii contina-

ance of certain criminal cases.

Bond upon

con-

tinuance of
criminal action
before justice of

the peace.

The General Assembly of North Carolina do enact
Section 1. That upon the continuance of any criminal action
returned before any justice of the peace for trial in which the said
justice would be authorized to take bail on a finding of probable
cause, or in which action he would have final jurisdiction, it shall be
the duty of said justice of the peace, and he is hereby authorized and
directed to take such bond payable to the State of North Carolina, on

the same being tendered by the accused, with such security as in his

opinion will be sufficient to insure the appearance of the accused
before him for trial at the time and place (which shall be mentioned
in said bond) set for the trial.

Judgment nisi
for breach of
bond.

Sec, 2. That on the
and place mentioned

appeared

sliall

obtained,

it

failure of the accused to appear at the time

in said

bond and answer the charge, or having
first had and

depart the court without leave thereof
.

shall be the

duty of the said justice of the peace then

judgment nisi against the principal and his
securities in said bond for the amount mentioned therein Provided,
the sum does not exceed the sum of two hundred dollars, and
immediately issue notice to the principal and the sureties in said
bond, giving ten days' time, specifying time and place, to appear and
show cause, if any they have, why the said judgment nisi shall not

presiding to enter
Proviso.
Notice to

cause

:

show

why

judgment

final

shall

not be entered.

be

When final judgment

to be en-

tered.

Transcript to
Superior Court.

Execution.

made

final.

That if the defendant shall fail to appear or show satisfactory
reasons for not complying with the provisions of said bond, it shall
then be the duty of the justice of the peace to render a final judgment
Sec.

3.

thereon for the amount of the same, and immediately make and
transmit to the clerk of the Superior Court a transcript thereof,
which shall be entered upon the judgment docket of said court, and
the clerk shall issue execution on said final judgment against the

1889.— Chapter 133—134.

II7

and his sureties for the collection of the amount thereof as
judgments in behalf of the State.
Sec. 4. That if the bond provided for
the first section of this act Upon breach of
shall exceed the sum of two hundred dollars, and
the accused shall Solo amountf
fail to appear as therein provided to answer
the charge, or having Papers to be
appeared shajl depart the court without leave first had and
obtained of coSn ha^n?
°'
it shall be the duty of the said justice to have
the accused called, and Ihe Iciion."
enter upon the bond that the defendant was called
and failed to
answer, and immediately return the original papers in
the case,
principal

in other

m

-

together with the bond, to the clerk of the court having
jurisdiction
to try such action, who shall immediately enter
the case upon the
criminal docket of his court and enter judgment
for the amount Judgment nm".
of the said bond, and issue notice to the accused
and his sureties to Notice to show
appear at the next term of said court to show cause why said
judgment ^ud ^L'^nt^ ^T^
should not be made final and proceeded in as other
cases of forfeited ^^^ be entered,
bonds in behalf of the State in said court Provided,
that the entry Proviso
on said bond by the justice of the peace shall be prima
facie evidence
that the principal therein had been called and
failed to answer

nm

:

•

Provided further, that

this act

shall not be so construed as to
Proviso
authorize justices of the peace to take bond if the
offense charged in

the warrant be punishable with death. That nothing
in this act shall
be so construed as to prevent justices of the peace from
remitting the
penalty of the bond or the right of appeal from
the justice of the
peace to the Superior Court by the defendant or his
security.
Sec. 5. This act shall be in force from and after
its ratification.
Ratified the 15th

day of February, A. D.

CHAPTER
An

1889.

134.

act to promote the efficiency of the State Guard.

The General Assembly of North Carolina do enact
Section

:

That section three thousand two hundred and eiglity-eight Code, sec.
3288,
^^e'^'ied.
of The Code be amended by adding to said
section the following
" and in order to defray the expenses of such
camp of instruction he Spmprfa'ttd for
IS authorized to draw annually upon the
treasurer of the State for an cam^fs'of
instrucamount not to exceed five thousand dollars."
tion.
Sec. 8. That section three, chapter one hundred and
ninety-three. Chapter 193,
laws of one thousand eight hundred and eighty-seven, be
'^^^'
amended by
1.

•

striking out all after the

and

Ime^'d'^d'^

"office," in line five of said section, Brijadi^er -en^^'^^
the," in the first line of section three,
Inllual?^^''

words "that
words "brigadier general and."
That aU laws and clauses of laws

after the

insert the

word

u.Sec. 3.
in conflict with this act Conflicting laws
repealed.
are hereby repealed.
Sec. 4. That this act shall be in force from and after
its ratification.
Ratified the 15th day of February, A. D. 1889.

'
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CHAPTER
An

135.

Supreme Coort.

act in relation to nndertakings on appeal to the

The General Assenibly of North Carolina do enact

On ^PP^^i^^°j.^

That in cases of appeal to the Supreme Court the clerks
where parties are allowed to
appeal without giving an undertaking,on appeal,'shall not be required
Superior Court
quire^"o p\^epare *^ niake the copy of the record in the case for the Supreme Court
record on appeal until the appellant shall have given the undertaking on appeal or
o
^'°
t-r-

Section

1.

(except in appeals of the Superior Court, except in cases

•

until uudertaking given or de-

Appeals not

made

That no appeal shall be dismissed in the Supreme Court on

2.

*^^ ground that the undertaking on appeal was not filed earlier or
the deposit made earlier Provided, the undertaking shall be filed or

undemklrfff^not
filed earlier.

be

the deposit required.

Sec.

dis-

:'

such deposit made before the record of the case is transmitted by the
clerk of the Superior Court to the Supreme Court. And S,when no
vindertaking on appeal has been filed, or deposit made before the

filed before

Supr^ne'court.

Supreme Court

permit undertak- record of the case
supp 1

ing o

.

is

transmitted to the Supreme Court, the Supreme

Qq^jj.j.

may,

seem

best, the appellant to file

on such terms as may
an undertaking on appeal or make

in its discretion, thereafter allow,

Act applicable to the deposit. The provisions of this act shall apply to cases
pending appeals.
/-<
t
4.u
a
i
pendmg
the Supreme
Court.

now

m
•

Conflicting laws
repealed.

Sec.
.

3.

Any and
,

.

,,

.

and parts of

all acts
,

,

s

acts inconsistent iwith the

,

provisions of this act are hereby repealed.

Sec.

4.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 16th

CHAPTER
An

after its ratification.

136.

James T. Hnntei",
Alamance county.

act for the relief of the sureties of
of

late sheriff

The General Assembly of North Carolina do enact
County treasurer

hereby
1. That the county treasurer of Alamance county'is
j
j ^
and authorized to refund to the sureties of James^T. Hunter,
ex-sheriff of Alamance county, the interest collected from such
sureties in excess of eight per centum per annum Provided, said
James T. Hunter shall pay all expenses incurred by the commissioners
in the suit for the collection of such taxes and interest.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.

SECTION

authorized to refund interest col- directed
eight per cent.
Proviso.

*^

:
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CHAPTER
An

act to improye the drainage of

119

137.

Ben^a

creek in Eockingham

county.

The General Assembly of North Carolina do enact :
Section 1. That all persons owning land adjoining Benaja creek Owners of ad joinand Haw river in Rockingham county or through which said creek out Benaja* creek
and river flow, are hereby required to clean out said creek and river r°^^*^ river,
during the months of July, August, September or October of each county.
and evfery year, by removing from said creek (where the same
adjoins their land) all logs, brush or anything of like kind which
obsti'ucts the flow of

Sec.

That

2.

all

water in said streams.

persons

who

fail to

observe and carry out the Misdemeanor,

provisions of this act shall be guilty of a misdemeanor,

and upon

conviction thereof before a justice of the peace shall be punished by
a fljie not less than five nor more than ten dollars for each and every
offense.
,

Sec.

That this act shall be in force from and after
day of February, A. D. 1889.

3.

its ratification.

Ratified the 18th

CHAPTER
An

138.

act to authorize the county of Robeson to issue bonds.

The General Assembly of North Carolina do enact
That the board of commissioners of Robeson county commissioners
power to issue bonds of the county to an fs^^^^bcrnds^not
amount not exceeding two thousand five hundred dollars, in such exceeding «2,500,
to pay county
denominations, not less than one hundred dollars, as in their judgment indebtedness.
may be best, for the purpose of paying the indebtedness of said
Section

l.

are hereby invested with

county.

That said bonds shall be due and payable five years from Description
shall be dated on the day of their issue, with interest from '^o'lds.
date at eight per centum per anniun payable semi-annually on the
first Monday in June and first Monday in December of every year,
the interest accruing to be indicated by coupons in the usual way
and the bonds shall be signed by the chairman of the board of
commissioners of said county and countersigned by the clerk of said
Sec.

date,

2.

and

,

board.

pay the interest accruing on said bonds, gpeciaUax
fund for the payment of the principal
money due thereby, the commissioners of said county may levy a
special tax on polls and property not exceeding two cents on the one
hundred dollars' worth of property and six cents on each poll.
Sec.

and

'3.

That

in order to

to provide a sinking

of

120
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Bonds

to be sold

at par.

Sec.

That

4.

county to

*°

be'ornitted'^^^

it

unlawful for the commissioners of said

shall be

or negotiate said bonds for less than par

and the
be omitted by the commissioners if
there be funds on hand from other sources to pay accruing interest
and provide a sinking fund to extent of levy herein authorized or
such less levy as may I'aise the interest and sinkiiig fund herein
provided for.
Sec. 5. This act shall be in force from and after its ratification.
sell

tax-levy herein provided for

Ratified the 18th

day

of February, A. D. 1889.

CHAPTER
An

;

may

139.

act to authorize the commissioners of Yadkia countj to sell
stock-law fence aud levy tax.

The General Assembly of North Carolina do enact
Authorized to
sell

stock-law

fence, &c.

Application of
proceeds.

Section 1. That the county commissioners of Yadkin county are
hereby authorized to sell the stock-lavs^ fence and gates erected in
and around the townships or territories in said county when the
same has become useless or unnecessary, and the money realized
from such sales to be applied to the payment of the outstanding
debts contracted for the erection of the fences and gates in the
respective townships or territories.

Application of
surplus funds.

Sec.

the

2.

That the money arising from such

payment

and gates

sales not necessary for

of the debts contracted for the erection of the fences

in such township or district shall be applied to the

payment

of the costs of erecting the fence inclosing the county.

Commissioners
to assume pay-

Sec. 3. That the commissioners of said county are authorized to
assume the payment of the cost of that part of the stock-law fence
fence around
Buck Shoal town- in and around Buck Shoal township, used by them in inclosing the

ment

of cost of

ship.

county, to be paid in like

manner with the

costs of erecting other

portions of the fence.
Special tax.

Sec. 4. That in case the money arising from said sales should not
be suflficient to pay off the outstanding claims for the erection of the
fences around such township or territory, the board of commissioners
of Yadkin cou ty^are authorized to levy on the real property within
such township or territory sufficient to pay the outstanding claims
against such township or territory the commissioners within their
discretion may levy and collect a part of the amount necessary to
dischai'ge the indebtedness in the year one thousand eight hundred
;

and eighty-nine and the remainder
hundred and ninety.
Sec.

5.

That

one thousand eight

be in force from and after
day of February, A. D. 1889.

this act shall

Ratified the 18th

in the year

its ratification.
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CHAPTER
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121

140.

act for the relief of the clerks of the Superior Court of Mitchell,

Taiicey,

McDowell, Burke, Caldwell, Feuder and

Gruilford coun-

ties.

The General Assembly of North Carolina do enact

:

That the judge resident in or riding the judicial district Judge authorized
^
in which are embraced the counties herein mentioned be and he is of ^t-tfUn Supehereby authorized and empowered, upon applica,tion made by the ^'Z"" *^t f"^ '^m^offlce
clerks of the Superior Court of Mitchell, Yancey, McDowell, Burke', on any Monday
in 1889
Caldwell, Pender and Guilford counties, to give written permission
to the said clerks of the Superior Court to absent themselves from
their offices of clerk on such Monday or Mondays in such months
during the year one thousand eight hundred and eighty-nine as in
the said judge's discretion may not be inconsistent with the public
interest
Provided, hoicever, that said clerks shall leave in and at Proviso.
their said offices a competent deputy to transact any business which
by law a deputy clerk may be authorized so to do.
Sec. 2. That any such written permission given to said clerks by Exemption from
any judge as aforesaid, shall exempt said clerks from any liability penalty,
to indictment or from any suit for any penalty arising by reason of
such absence.
Sec. 3. That this act shall be in force from and after its I'atification.
Ratified the 18th day of February, A. D. 1889.
SECTlOiSf

1.

:

CHAPTER
An

141.

act for the protection of oysters in the waters of Carteret county.

The General Assembly of North Carolina do enact
Section 1. That no person shall catch or take oysters from any of Unlawful to take
the natural beds in the waters of Carteret county, except for immediate ural^beds^i'n Caruse or sale in North Carolina markets, or to plant In regularly licensed ^^I^} ''^."."^.y, ^oyster gardens.
Sec.

2.

.

That any person who

shall violate

any

ate use,

itc.

of the provisions of Misdemeanor,

who shall carry or attempt to carry beyond
the limits of the State any oysters taken within the next preceding
twelve months from any of the natural oyster beds in the waters of
Carteret county, shall be guilty of a misdemeanor.
the preceding section, or

Sec.
section

3.

That

two

of

all fines
tljis

and penalties imposed and collected under
and held by the State

act shall be turned over to

Ti-easurer to defray the expenses pertaining to the oyster business,

the balance to go to the public school fund.
Sec.

4.

That this act

Ratified the 18th

shall be in force

day

from and

of February, A. D, 1889.

after its ratification.

Fines, &c.,
*^PPlied.

how
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Manufacturers of
ized to use brand.

Registration.

Brand

to be prop-

Misdemeanor

to

'

brand.

'

*

142.

act to protect inanafactarers of lamber.

The General Assembly of North Carolina do enact :
SECTION 1. That any person engaged in the manufacture of lumber
^^ t^is State may have a mark or brand, which shall be different from
that of other persons, a description of which mark or brand shall be
filed in the office of the register of deeds for the county in which said
business is carried on, and recorded by said register of deeds in a book
to be kept for that purpose, which book shall be marked " Registry of
Timber Marks."
Sec. 2. That after the registration of said mark or brand the same
shall be the property of the person having the same so registered in
his name, and the owner of said mark or brand may have the same
put or cut on any and all logs or pieces of timber belonging to him.
Sec. 3. That any person who shall wilfully change, alter, erase or
destroy any such mark or brand so put or cut upon any logs or
timber, except by the consent of the owner thereof, with intent to
steal the said logs or timber, shall be guilty of a misdemeanor, and
punished by a fine of not more than fifty dollars or imprisoned not
more than thirty days, or both, and if the same shall have been done

Felonious intent, with a felonious intent, such person shall be guilty of a misdemeanor,

and punished
Misdemeanor
branded

log,'

to

&c.,

S'^awner'^°"^^°*

as for that offense.

any person shall knowingly and wilfully take up
any log or timber upon which said mark or
brand has been put or cut, except by the consent of the owner thereof,
he shall be guilty of a misdemeanor, and punished by a fine of not
more than fifty dollars or imprisoned not more than thirty days, or
Sec.

4.

That

if

^^ have in his possession

both.

Sec.

5.

This act shall be in force from and after

Ratified the 18th

day of February, A. D.

CHAPTER
An

Chapter 105,
1 laws 1885

amended.

sec.

'

na1'^cMms^^^°^^'

authorized to
take probate of
deeds, &c.

act to

amend chapter 106

its ratification.

1889.

143.

of the laws of 1885.

The General Assembly of North Carolina do enact
SECTION 1. That section one of said act be amended by inserting
the words "and criminal" between the words "inferior" and
•

" courts" in the first line of said section.
Sec. 2. That section two of said act be amended by inserting the
,
,
,,
,,
words "or crimmal between the words "inferior and "court
,

..,„,,

Forme™probates ^^ ^^^ second line of said section.
validated.
g^Q 3 That this act shall be in force
Ratified the 18th

,,.,.,,

from and after
day of February, A. D. 188*9.

its ratification.
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144.

144.

act to correct the calls of the State grant No.

2443 of Jackson

connty.
the 22d day of July, one thousand eight hundred and Preamble.
a grant for fifty acres of land to Sarah Raby, assignee of
Noah Bu-chfield, under the great seal of the State, was issued and
duly recorded in the office of Secretary of State, said land being in
Jackson county, in section No. 81, in district No. 1, the same being

Whereas, On

fifty-six,

number two thousand four hundred and forty-three, and having been
upon a certificate of a commissioner and whereas, there is

issued

;

an eiTor in the calls of the beginning corner of the said grant, the
certificate and the plat annexed thereto, to- wit: Upon the face thereof
they call for "beginning at a double white oak, the northeast corner
of number five," and the same should be "beginning at a double white

number

oak, the southeast corner of

corner of

number five, as

five," instead of the northeast

called in the certificate

and the

plat. and

the

grant aforesaid; now, therefore.

The General Assembly of North Carolina do enact :
Section 1. That the certificate and the plat annexed thereto, and grant to Sarah
Raby corrected
the grant as aforesaid of Cherokee lands, be and the same is hereby as to boundaries
Beginning at a double white oak, the
then north 60 poles with the line of No. 5
to a post oak; then east 100 poles to a pine on a ridge; then south 85
poles to a white oak on the bank of Tuckaseege river; then down the
river as it meanders to the Big Bear creek; then north 20 poles to a
stake in the line of No. 5; then east to the beginning.
And the
register of deeds of Swain county, wherein the lands are now situated,
be and is hereby authorized and directed to correct the said grant in
the manner aforesaid, when the same is registered or shall be
registered, so as to conform to the corrections herein authorized to
be made
and the Secretary of State is hereby authorized and
instructed to correct the said grant in the manner aforesaid: Provided, Proviso.
that nothing in this act contained shall operate to prejudice the rights
and claims of any junior patents, or statute of limitations, or other
vested right accrued prior to or subsequent to the issue of said grant,
which may have accrued prior to the ratification of this act.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.
corrected to read as follows

southeast corner of No.

;

5;

:
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CHAPTER

145.

145.

An

act to ratify, conflrin and make valid the aclioo of the board of
commissioners of navigation and pilotage for tlie Cape Fear river
and 5)ars in relation to a fund for the benefit of the widows and
children of deceased pilois of Southport, North Carolina.

Preamble.

Whereas, James H. Chadbourn, Donald MacRae, David G. Worth,
James Sprunt, R. E. Heide and James W. Craig, commissioners of
navigation and pilotage for the Cape Fear river and bars, at their
meeting held on the 24th day of May, one thousand eight hundred
and eighty-seven, resolved that the sum of three thousand dollars,
not needed for the use of the board, be taken from the amount of
money on hand and placed in the hands of three trustees to be
appointed by this board, two from Wilmington and one from
Southport, whose duty it shall be to keep this fund loaned upon good
and sufficient security, at the best legal rate of interest obtainable,
to collect the interest annually, and to pay over the same from time
to time to such persons, being poor and needy widows and children
of deceased pilots of the Cape Fear river and bars, in such sums or
proportions as the municipal authorities of the town of SmithviUe,
now called Southport, may by resolution direct and whereas, Eugene
S. Martin, Norwood Giles, of Wilmington, and J. W. Craig, of
Southpoi't, were appointed by said board the trustees hereinbefore
provided for, and have received said fund and entered upon the
;

discharge of said trusts.

The General Assembly of North Carolina do enact
Action of commissioners of
navigation for

Cape Fear river
in loaning certain
funds validated.
Trustees.

Proviso.

Principal not to
be used.

Section

That the aforesaid action of the board of commissioners
and pilotage be and the same is hereby, in all things,
ratified, confirmed and declared legal and valid to all intents and
purposes and the said Eugene S. Martin, Norwood Giles and J. W.
Craig, and their successors in said trusts, are hereby constituted and
declared perpetual trustees of said funds upon the trusts and for the
purposes declared and set forth in the preamble to this act Provided,
that the said board of commissioners of navigation and pilotage shall
have power and it shall be their duty to fill all vacancies occasioned
by the death, resignation or inability to serve of any of said trustees.
Sec. 2. That no part of the principal of said sum shall be used, but
shall remain a perpetual fund in the hands of the said trustees and
their successors, for the purposes declared in the preamble of this act.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.
1.

of navigation

;

:
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act to

empower the county

125

146.

146.

of Mecklenburg

f

o refuad

bonded

its

indebtedness.

The General Assembly of North Carolina do enact
Section 1. That the board of commissioners of the county of Commissioners
Mecklenburg are authorized and empowered to issue coupon bonds, issue bonds to
bearing interest payable annually, at a rate not exceeding six per debtednes^for^"

centum per annum, in such denominations as they may deem best, and county subscripto an amount sufficient for the purposes hereinafter specified, but railroad compar
^°^ ^^
not to exceed the amount of the bonded indebtedness of the said i890.'
county, which will mature in the year one thousand eight hundred
and ninety, the said indebtedness having been created to pay for the
subscription of the said county to the stock of

certain railroad

companies.
Sec.

2.

That said bonds

of commissioners

may

may be issued in such form as the said board
and

Description of

have coupons attached
for interest, at the rate aforesaid, payable annually. That said bonds
shall be made payable thirty years after their date at such place or
places as the board may determine, and shall be signed by the
chairman of the board and couQtersigBed by the clerk.
Sec. 3. That said bonds shall be exchanged at par, and at no less Exchangeable
^^^'
rate, for the coupon bonds of the said county which will mature in
the year one thousand eight hundred and ninety.
prescribe,

shall

and guardians, trustees and Executors, &c.,
authorized to
any XI
nduciary capacity, who now hold or fund old bonds.
may hereafter hold or become possessed of any of the said coupon
bonds of the said county maturing in the year one thousand eight
hundred and ninety, are hereby fully authorized and empowered to
exchange the same for bonds issued under this act.
Sec.

4.

,

All executors, administrators

other persons

4.-

actmg

m
•

^

•..

,

,

,

-,

Sec. 5. It shall be the duty of the board of commissioners of said Commissioners
county to destroy all bonds received in exchange for bonds issued bonds, &e.
under the provisions of this act, and all bonds issued under this act
which may not be required to be used for the purposes therein
specified.

Sec. 6. That the board of commissioners and justices of the said Special tax.
county, or other persons or body having power and authority to levy
taxes in said county, shall levy^a tax upon property and polls in the

manner provided for other taxation to pay the interest as* it accrues
upon said bonds, and shall in like manner provide for the payment
of the principal of said bonds when they mature. That the holders
of the bonds issued under this act shall have the same rights in
respect thereof as are

which may mature
ninety.

now

possessed by the holders of the bonds

in the year

one thousand eight hundred and

Rights of bond^°^'*®'*^-
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If exchange of
bonds cannot be
made commis-

sioners authorized to sell new

bonds and pay
indebtedness.

Sec. 7. That if the board of commissioners are unable to effect an
exchange of bonds as herein provided for, they shall have the power
to sell at par, and not below par, the bonds authorized to be issued
by this act, or as many of said bonds as may be necessary to refund
the entire bonded debt of the county maturing in the year one
thousand eight hundred and ninety, and with the proceeds of such
sale they shall pay the bonds of the county which mature in 1890, or
so many of said bonds as may not have been exchanged under the

provisions of this act.

Sec.

8.

This act shall take effect and be in force from and after

its

ratification.

Ratified the 18th

day of February, A. D.

CHAPTER
An

act to

amend chapter

1889.

147.

77 of the laws of 1887j

The General Assembly of North Carolina do enact
Chapter 77,
laws 1887,

sec.

3,

Section

1.

That chapter seventy-seven of the laws of one thousand
and the same is hereby amended

amended.

eight hundred and eighty-seven be

Charleston, Cin^
cinnati and Chi-

by inserting the word "South

Carolina"'

after the

word "North

cago R. R. Co.
Carolina" in line four of section three of said act.
authorized to
Sec. 2. That this act shall take efi'ect from and after the date of
consolidate with
any railroad com- ratification.

its

pany in South
Carolina.

Ratified the 18th day of February, A. D. 1889.

CHAPTER
An

148.

act for the better drainage of certain lands in Mecklenburg

county.

The General Assembly of North
Certain adjoin-

SECTION

1.

That

J.

T.

Ca7'olina do enact

Mitchell, Mrs. Margaret Tate, S. J. Sloan,

requh^ed^to c?eln the heirs of Harriet Sloan, Mrs. D. F. Kelley, A. H. Collins, T. F.

Meckfenbm-e^'
county.

Walker, James Hipp, Henry Cathey,. Margaret Cathey, Mary Sloan,
H. L. Sloan, Mrs. W. L. Bingham, G. C. Cathey, F. L. Clark, A. W.
Clark, W. L. Hoover, S. M. Ford, S. A. Berryhill, Frank Roddin, J.
N. Rhyner, George Williamson, William Reed, A. H. Rhyne, William

and Samuel Porter, owning lands contiguous to and lying upon the
waters of Paw creek, in Mecklenburg county, from the mouth of
said creek to W. S. Todds' mill on said stream, be and the same are
hereby required within ninety days after the ratification of this

act,

1889.— Chapter 148—149.
each at his or her

own

expense and

127

cost, to clean out said

stream so

as to give fall for the better drainage of said adjacent lands

and

thereby render the same fit for cultivation, and keep the same clear
from year to year or as often as the same may be necessary Provided, Proviso.
that no land-owner shall be required to clean out said stream and
keep the same cleaned out only so far as said stream shall be upon
:

and next to his or her own lands And j^rovided further, that if
any of the lands of the parties aforesaid shall by purchase or otherwise
be transferred to any other person or persons, such person shall be
:

Proviso.

subject to the provisions of this act.
Sec. 2. That if in the opinion of any of the said land-owners or Proceeding
subsequent owners, as provided in section one, any other of said o^er fafung to
owners at any time shall fail or refuse to perform the duties required S utfes^eoulred
by this act, in that case he may apply in writing to the board of by this act.
commissioners of Mecklenburg county, setting forth specifically his
cause of complaint
and thereupon, it shall be the duty of said
board to appoint three disinterested land-owners, who shall visit and
view the premises complained of, ascertain whether the cause of
complaint be true, and render judgment according to their findings,
in writing, to be filed with the board of county commissioners; if the
judgment be in favor of complainant, then the land-owners, or any
of them, are hereby empowered to enter uj)on the lands of the person •
complained o and do the work found to be necessary at the cost and
expense of the party complained of said cost and expense to be
estimated by said three disinterested land-owners, and their estimate
shall be filed with their judgment as before provided.
If judgment
be for respondent, then it shall be filed as before provided for. The
cost of the proceedings, with the estimate of work, shall be paid by
the party against whom judgment is rendered, and shall be a lien on
the land of the person or persons against whom judgment shall be
;

;

given.

Sec.

This act shall be in force from and after

3.

Ratified the 18th

day of February, A. D.

CHAPTER

its ratification.

1889.

149.

An

act to repeal chapter twenty-one of the laws of one thousand
eight hundred and eighty-five, in reference to the killing of deer
in lh« counties of Pender and New Hanover.

The General Assembly of North Carolina do enact
1. That chapter twenty-one of the laws of one thousand Section 2822 ot
hundred and eighty-five shall not apply to the counties of ^able^to Pander'
"^nd New HanPender and New Hanover.
over counties.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.

Section

eight
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CHAPTER
An

Commissioners
to lay

oflF

creek in

sections.

Overseer's term

and qualifications.
Chairman.

Vacancies.

150.

150.

act for the drainage of Lick creek in Stokes and Forsyth.

The General Assembly of North Carolina do enact
Section 1. That R. V. Wagoner, Jno. D. Waddill, Jr., Jno. Strader,
Dr. E. Fulp and W. W. Fulp be appointed commissioners, whose
duty it shall be as soon as practicable to lay off Lick creek and
tributaries in Stokes and Forsyth counties from where it empties into
Townfork creek to its head or source, into sections of convenient
length, and appoint one overseer to each section, who shall hold his
office for a term of two years, who shall be a land-owner in the
section for which he is appointed an overseer.
Sec. 2. That a majority of said commissioners shall have the power
to appoint one of their number chairman, and may fill vacancies in
their own number or that of overseers in case they fail or neglect to

vacancies occasioned by death or otherwise the board of county
commissioners of either of the said counties shall, on application
being made, appoint commissioners and overseers for the purpose
herein mentioned.
Duty of commisSec. 3. That said commissioners shall estimate the number of acres
sioners.
,
of bottom land, sobbed or overflowed, and the number of acres each
individual in either or both counties on the streams between the
points mentioned in the first section of this act, and within one-fourth
mile of the channel of the main stream and one-eighth of a mile of
the channel of its tributaries, and shall furnish each overseer with a
copy of the estimate of his section in which these lands lie, and upon
notice of seven days by said overseer, each of said owners shall
Land-owners to
furnish one hand sufficient, with appropriate tool, as required by the
furnish hands.
overseer, for every ten acres of land sobbed or overfiowed, and one
such hand for every twenty acres not overflowed, and in that
fill

proportion for any

;

number

of acres, for said

number

of acres less

than ten and twenty acres in the meaning of this act, and on failing
Penalty.
so to do, shall forfeit and pay one dollar per day for failure on each
hand, which shall be an assessment against the land of such owner,
and which may be recovered by action before a justice of the peace
of the county in which the land lies, in the name of the overseer; and
all lands of such owners shall be liable for such assessments and
Liability for
assessments.
judgments rendered to enforce the same, and a lien is hereby granted
Lien.
on the same to the amount of such assessment, which may be enforced
by sale under execution.
Sec. 4. That it shall be the duty of the commissioners, in laying off
Duty of commissioners to distrithe stream and sections as provided for in section first of this act, to
bute labor.
distribute the labor among the land-owners in proportion of the
number of acres of sobbed land and other lands owned by them
within the estimate provided for in section three of this act as equally

1889.— Chapter
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150.

may

be, and allot to the overseer of each section the hands required
owners of the lands embraced in his section.
Sec. 0. That it shall be the duty of each overseer, with the hands Duty and powers
oveiseer.
so provided, to work in each and every year, within the bounds of °
their respective sections, not less than four days nor more than
twenty-four days, at the discretion of the commissioners, on the
channel of the streams, with the power to straighten, remove
obstructions and improve the banks thereof
Provided, that said Proviso,
commissioners may, in their discretion, order any or all of the
overseers, with their respective hands, when deemed necessary, to
work at any point on said stream.
Sec. 6. That any person or persons who shall wilfully and knowingly Misdemeanor to
^^*°
fell timber into or otherwise obsti'uct the flow of waters and sand in
streams^^^
the channel of said stream between said points of said boundaries in
said coimties, and shall permit the same to remain therein for the
space of ten days, shall be deemed guilty of a misdemeanor, and

as

of the

:

upon conviction thereof shall be fined not exceeding ten dollars.
Sec. 7. That all fines and assessments for failure to work as herein
provided shall be received and recovered by the said respective
overseers, to be by them expended in the work of improving the

Pines,&c., applied

work^on*slreams.

channels of said streams or stopping washes as hereinafter provided
for. Any overseer f aihng or neglecting to perform the duties required Failure of overby this act shall be guilty of a misdemeanor, and on conviction ^^^j^ ^ m/sde-"^
thereof shall be fined or imprisoned, one or both, at the discretion of i^aeanor.

Provided, that no person shall be required without his
consent to serve as such overseer more than two years at any one
the court

:

time.

Sec. 8. That the commissioners shall have power to stop all washes Commissioners
°
emptying into said streams or upon said bottom lands to prevent the stop'^slfes.
inflowing of sand, and may exercise such power in the same way and
under the same rules and regulations as are provided in this act for
draining the lowlands by opening the streams as fully as the power
given in the foregoing sections; and for the purpose of stopping said
washes, said overseers and hands shall have the right to cut brushes
and timber and gather stone from the land of the several and
respective owners.

Sec.
act,

That any owner of land affected by the provisions of this Misdemeanor

9.

who

for

shall wilfully obstruct the said commissioners, overseers or wllfiiliy obstruct

hands in carrying out the provisions of this act, shall be guilty of a commissioners,
misdemeanor, and upon conviction thereof shall be fined not exceeding
ten dollars.
Sec.

10.

That nothing herein contained shall be so construed as to No exemption

exempt persons herein mentioned from working on public roads.
Sec. 11. That this act shall be in force from and after its ratification
Ratified the 18th day of February, A. D. 1889.

public roads.
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An act

151.

to provide for the taking* of depositions in certain cases.

&c., authorized to take depo-

The General Assembly of North Carolina do enact
SECTION 1. That any board of aldermen, board of town or
county commissioners or any person interested in any iwoceeding,

In proceedings

investigation, hearing or trial before such

:

Boards of alder-

men,

•'

.

'

.

board,

may

take the

whose evidence may be desired for use in
hearing or trial; and to do so, the
chairman of such board or such person may apply in person or by
attorney to the superior court clerk of that county in which such
depositions of all persons

board°lc'^*^°^^
Method of taking said proceeding, investigation,

proceeding, investigation, hearing or trial is pending for a commission
to take the same, and said clerk, upon such application, shall issue

such commission; that the notice and proceedings upon the taking of
same as provided therefor in civil actions;
that if the person upon whom the notice of the taking of such
deposition is to be served is absent from or cannot after due diligence
be found within this State, but can be found within the county in
which the deposition is to be taken, then, and in that case, said notice
shall be personally served on such person by the commissioner
appointed to take such deposition that when any such deposition is
returned to the clerk it shall be opened and passed upon by him and
delivered to such board, and the reading and using of such deposition
said depositions shall be the

;

shall

conform to the rules of the superior court.
2. That this act shall be in force and effect from and after

Sec.

its

ratification.

day

Ratified the 18th

of February, A. D.

CHAPTER
An

Jos.H. Wheeler,

Anson county,

152.

act for the relief of Joseph H, Wheeler, of Anson county.

The General Assembly of North Carolina do enact:
SECTION 1. That Joseph H. Wheeler, of Anson county, be allowed
•

.,

•

i,

^,

^

J^

-

•

^

allowed pension, to receive the pension allowed those persons who lost their sight or
limbs in the Confederate service, under sections three thousand four
,

i

,

,

i

hundred and seventy-seven and three thousand four hundred and
seventy-eight and three thousand four hundred and seventy -nine of

The Code.
Sec.

2.

This act shall be in force from and after

Ratified the 18th

day of February, A. D.

1889,

its ratification.
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act to

131

153.

amend chapter 180

of the acts of 1885, in relation to
Craven county superior court.
J.

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and eighty of the laws of Chapter 180, laws
l®^5, amended,
n
one thousand eight hundred and eighty-five, page 333, under caption February term
of "second disti-ict," be amended by adding after the last line under court^to^beforthe
:

T

r.

said caption "except jail cases

Sec.

2.

That

on the criminal docket."
from and after its ratification,

this act shall be in force

Ratified the 18th

day of February, A. D.

CHAPTER
An

•

trial of jail cases

cases.

1889.

154.

act repealing chapter 126 of the acts of the General Assembly
of 1887.

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and twenty-six of the acts
the General Assembly of one thousand eight hundred and
eighty-seven is hereby repealed.
Sec. 2. That the provisions of chapter two hundred and forty-five
of the acts of the General Assembly of one thousand eight hundred
and eighty-five, ratified on the 6th day of March, 1885, shall be in
full force and effect.
Sec. 3. That this act shall take effect from and after its ratification.
Ratified the 18th day of February, A. D. 1889.
of

CHAPTER

Chapter

Bond

126,

laws

o?^register

of Halifax

County commisized to increase

cou^^c^erkind*'''
register not to

exceed

$15,000.

155.

'An act to amend chapter one hundred and thirty-two, laws of one
thousand eight hundred and eighty-one.

The General Assembly of North Carolina do enact
Section 1. That section four, chapter one hundred and thirty-two.
laws of one thousand eight hundred and eighty-one, be amended by
adding at the end of said section the following Provided, that
any land-owner may perform his proportionate part of any such
:

work on

own

Chapter

132, sec. 4,

^^^^' ^™®'^<*-

ed^^

Land-owner pert?onate^share of'

subject to the approval of the overseers and
i^ud^no't required
commissioners, and when so performed shall not be required to work to work other
lands.
on any other lands.
his

,1,1

land-,

1889.— Chapter 155-156—157.

132
Conflicting laws

Act applicable

to

?aw"relatin"'"to

Davidson county.

Sec.

That

2.

all

laws and parts of laws in conflict with this act

are hereby ^repealed, and this act shall be construed to apply to all

other laws on this subject relating to Davidson county.
Sec.

3.

That

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 18th

CHAPTER
An

its ratification.

156.

act to bridge Tiickaseege river iu Jackson county.

The General Assembly of North Carolina do enact:
Commissioners
of Jackson
county authorized to levy
special tax to

build bridge
across Tuckaseege river.
Proviso.
Proviso.

Section 1. That the commissioners of Jackson county are authorized
Tuckaseege river at or
near Wilmot, in Barker's Creek township: Provided, that the amount
shall not exceed eight hundred dollars Provided further, that there
shall not be two bridges built in said township in any one year by
to levy a special tax to build a bridge across

:

public taxation.
Sec.

3.

That this act shall be in force from and after
day of February, A. D.

its ratification.

Ratified the 35th

CHAPTER
An

Preamble.

act in relation to

157.

working of conyicts on the Cape Fear and
Yadkin Talley Railroad,

tlie

"WHEREAS, The State Treasurer has now in his keeping certain
bonds and other securities of the Cape Fear and Yadkin Valley
Raikoad deposited with said treasurer under acts of the General
Assembly assigning convicts to said road; and whereas, it has been
and is necessary for the preceding and present General Assembly to
so reduce the appropriation -to the penitentiary that convicts can be

no longer furnished
now, therefore.

to said road

under the provisions of said statutes;

The General Assembly of North Carolina do enact :
Treasurer directSection 1. That the State Treasurer be and he is hereby directed
ed to deliver to
to deliver the said bonds, coupons and securities to said company,
C. F. & Y. V. R.
R. Co. all securiand that all laws and clauses of laws assigning convicts to said
ties held by him
in relation to the railroad company be and the same are hereby repealed.
assignment of
Sec. 3. That this^act shall be in force from and after its ratification.
convicts to road.

Ratified the 35th

day of February, A. D.

1889.
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CHAPTER
An

act for the relief of

133

158.

James W. Copeland, treasurer of Northampton connty.

The General Assembly of North Carolina do enact
That the board of county commissioners and the board
'.
>
-XT
T
ji
of Northampton county be and they are hereby
with
James
W. Copeland,
empowered to compromise and settle
treasurer of Northampton county, and his sureties, on such terms as
said commissioners and board of education shall deem just, his loss
Section

11

1.

,

education

of

*'

J-

.

County commissioners and board
of education,

^u^nty.^mpowto compromise with J. W.
Copeland, county
e^'?'^

Exchange National Bank of Norfolk, rnoneylostby
fund placed there by him Provided, that this change N^fonal
provision shall not extend to any dividend that has been or may be Bank.
Proviso,
recovered by the said Copeland from the receiver of said bank.
ratification.
in
force
from
and
after
its
This
shall
be
act
Sec. 2.
Ratified the 35th day of February, A. D. 1889.
by reason

of the failure of the

Virginia, of the school

:

./

CHAPTER

./

159.

act to abolish one term of the superior court of Pender county,
and to regulate the terms of the superior court of said county.

An

The General Assembly of North Carolina do enact
Section 1. That section one of chapter one hundred and eighty of chapter 180, laws
^^^°' amended,
the laws of one thousand eight hundred and eighty-five, under the
division headed " sixth district," in the clause headed " Pender," be

amended by striking out the words "ninth Monday after the first
Monday in March."
Sec. 2. That chapter two hundred and thirty-two of the laws of one

May term Pender
abolished.""^*'

Chapter

232,

laws

thousand eight hundred and eighty-seven is hereby repealed.
januaryTerni
Sec. 3. That the times for holding the superior courts of Pender |}*arcti^t^e'rm°'^
county shall be as follows: The second Monday in March and the restored,
second Monday in September, the latter term to continue two weeks pender superior
if

^°""-

necessary.

Sec.

made

4.

That

all

bonds, recognizances and process of every kind process, &c.

returnable to the term of the superior court

the ninth

Monday in March
second Monday in September;

Monday after

returnable on the

the

first

commencing on
is

declared to be

That this act shall take effect and be in force from and after when act to
*^^® effect.
day of May, one thousand eight hundred and eighty-nine.
Ratified the 25th day of February, A. D. 1889.
Sec.

the

5.

first

134
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CHAPTER
An

160.

act to prohibit the sale of spirilnons liquors by druggists on

prescription within the corporate limits of the

town of Lumberton,

Robeson county.

The General Assembly of North Carolina
Druggists in

Lumtaerton prohibited from selling liquor upon
physicians' prescription while

town

is

under

operation of local
option law.

Misdemeanor.

5,0

enact

Section 1. That no druggist within the corporate limits of the
town of Lumberton, Robeson county, shall sell any spirituous, vinous
or malt liquors upon the prescription of any physician whatsoever,
while the granting of license to sell spirituous, vinous or malt liquors
therein is excluded by election under the local option law.
Sec. 2. That all persons violating this act shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined a sum not
less than fifty dollars nor more than two hundred and fifty dollars,
and imprisoned not less than thirty days nor more than one hundred

and

fifty days.

Sec.

3.

That this act shall be in force from and after
day of February, A. D. 1889.

its ratification.

Ratified the 25th

CHAPTER
An

Code, sees.

549,

and 553,
amended.
550

act to

amend

sections 549,

161.

550 and 553

of

The Code.

The General Assembly of North Carolina do enact
Section 1. That sections five hundred and forty-nine, five hundred
aad fifty and five hundred and fifty-three of The Code be amended
as follows After the word " rendition," in section five hundred and
forty-nine, and the word "party," in the fourth line of section five
hundred and fifty, add the words " tinless the record shows an appeal
taken or prayed at the trial, which shall be suflicient"; strike out the
word "five," in the twelfth line, and insert " ten," and strike out the
word "three" and insert "five" in the thirteenth line of section
five hundred and fifty; in fine six, section five hundred and fifty-three,
after the word "judge," add "or clerk," and in line ten, after the
word "shall," add "within five days": Provided, that the appeal
when passed upon and granted by the clerk shall be within ten days
from*the expiration by law of said term of court and the same shall
:

Appeal

to su-

preme court
taken or prayed
at trial sufficient.
Case on appeal to

be served within
ten days and
exceptions to the
same within five
days.

Appeal in forma
pauperis aUowable by clerk.
Proviso.
Applicable to

pending appeals.

;

apply to appeals now pending.
Sec. 2. This act shall be in force from and after
Ratified the 25th day of February A. D. 1889.

its ratification.

1889.— Chapter 162—163.

CHAPTER
An

act to protect the

flsli

interests in

135

162.

Graham and Yancey

counties.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to Unlawful to use
use dynamite in the waters of Cheoah river or its tributaries for the cheoSi' river &c.
purpose of killing

*o ^^^' ^^^•

fish.

That any person or persons violating the provisions of this Misdemeanor,
act shall be guilty of a misdemeanor, and upon conviction shall be
fined not less than ten dollars nor more than twenty.
Sec. 3. That all laws or clauses of laws in conflict with this act are Conflicting laws
repealed.
hereby repealed.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
Sec.

2.

CHAPTER
An

163.

act to create Holly Springs township, in

Wake

coantj.

The General Assembly of North Carolina do enact :
Section 1. That a new township is hereby created and established Holly Springs
county of Wake, to be known as Holly Springs township, out county, establ^^hed.
of parts of Buckhorn and Middle Creek townships, bounded and
described as follows: Beginning at the point where Buckhorn creek Boundaries,
crosses the line between Wake and Chatham counties, and running
up said creek to Cary's creek; thence up Cary's creek to the
Worthington Ferry road; thence with said road to White Oak bridge;
thence up White Oak creek to White Oak township thence with the
line of White Oak and Swift Creek townships to Lick branch; thence
down said branch to Alford bridge, on Middle creek; thence southward
with the pathway now open to the Middle creek and Buckhorn road
at Mrs. Rebecca Alford's; thence with said road to the Atkins Ferry
road, near A. F. Stephens'; thence with said road to Harnett county
line; thence with the line of Harnett and Chatham counties to the
in the

;

beginning.
Sec.

2.

That said township shall have

all

the rights, powers and powers, &c.

privileges as other townships.

Sec.

3.

That the voting precinct in said township

shall be at

Holly voting place.

Springs.

Sec.

4.

That

all

laws and clauses of laws in conflict with the conflicting laws
repealed.

provisions of this act are hereby repealed.

be in force from and after
Ratified the 25th day of February, A. D. 1889.
Sec.

5.

That

this act shall

its ratification.
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CHAPTER
An

164.

act to prerent the catchiug of diamond -back terrapins in the
waters of Brunswick couaty, N. C.

The General Assembly of North Carolina do enact
Section 1. It shall be unlawful for any person to take or catch
catch diamondback terrapins in diamond-back terrapins in any of the waters of Brunswick county,
Brunswick
North Carolina, between the fifteenth day of April aud the fifteenth
county between
April I5th and
day of August in eacli year, or any diamond-back terrapins at any
August 15th, or at
any time under a time of a less size than five inches in length upon the bottona shell,
certain size, &c.
or to intei'fere with or in any manner destroy any eggs of the
Possession prima diamond-back terrapin; and the possession of any diamond-back
facie evidence.
terrapin between the fifteenth days of April and August shall be
prima facie evidence that the person having the same has violated
this section, and any person violating this section shall'be guilty of a
misdemeanor and shall be fined not less than five dollars nor more
Misdemeanor.
:

IJnla-wful to

Proviso.

than ten dollars for each and every diamond-back terrapin so taken
and caught, and a like sum for each and every egg interfered with
Provided, this section shall not apply to parties
or destroyed
empowered by the State to propagate the said diamond-back terrapins.
Sec. 2. It shall be the duty of all sheriffs and constables to give
immediate information to some justice of the peace of any violation
of the above section; and all fines and penalties arising from the
provisions of this act, one-half shall go to the informer and the other
:

Duty of sheriflfs
and constables.
Application of
fines, &c.

to the school fund.

Sec.

3.

This act shall be in full force and effect from and after

its

ratification.

Ratified the 25th

day of February, A. D.

CHAPTER
An

Chapter
1887,

351,

laws

amended.

1889.

165.

act changing the time for holding

the spring
Caswell county.

term court of

The General Assembly of North Carolina do enact
SECTION 1. That chapter three hundred and fifty-one

(351) of the

laws of one thoiisand eight hundred and eighty-seven be amended by
striking out of section one all of that part of subsection after the
Time of holding "^ord "September," in line three, page six hundred and twenty-six,
courts in Caswell as relates to the time for holding the courts in Caswell county.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

1889.— Chapter 166—167—168.

CHAPTER
An

166.

Sharon township,
burg county.

act iu regard to special tax for

TTie General

137

in

Mecklen-

Assembly of North Carolina do enact

Section 1. That the commissioners of Mecklenburg county be County commis^^'
authorized and empowered to levy and collect a special tax iu Sharon fzed tcf levy
township, not to exceed the sum of five hundred dollars, said tax-levy ^^^^^^'^-^^aSJA*
not to exceed twenty cents on the hundred dollars of real and personal to build township
llOUSG
property and sixty cents on every taxable poll in said township, for the
purpose of building a township liouse to be used for holding elections

and other public business in said township, said tax to be collected
under the same restrictions and regulations as other county taxes.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

CHAPTER
Ah

act for the relief of

John

Collection of tax.

167.

C. McLanchlin, clerk of the superior

court of Anson county.

The General Assembly of North Carolina do enact

:

That John C. McLauchlin, clerk of the superior court 3. C. McLauchlin,
of Anson county, be and he is hereby exempted from the provisions superior court,
of section one hundred and fourteen of The Code, and from the provisiras^o°secs.
penalties mentioned in section one hundred and fifteen 1|^?''^<1 )l5of The
liabilities and ^
Code, during July
of The Code, during the months of July and August, one thousand and August, 1889.
eight hundred and eighty-nine: Provided, hotvever, that during his Proviso,
absence he shall leave a competent de^Duty.
,
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
Section

1.

CHAPTER
An

act to protect the owners of timber

168.

growing on the lands of others.

The General Assembly of North Carolina do enact:
Section 1. That if any person not being the bona fide owner thereof Misdemeanor to
knowingly and wilfully cut down injure or remove any standing, trees, &c.,' the'
growing or fallen trees or logs, the property of another, he shall be other *^ of anguilty of a misdemeanor and punished by a fine of not more than
fifty dollars or imi^risoned not more than thirty days, or both.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 28th day of February. A. D. 1889.
shall

,
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An

169.

169.

act in relation to indig-ent and other apprentices.

The General Assembly of North Carolina do enact
Apprentices,
indentured.

how

No white child to
be bound to colored person,
Who to be conchildren."

i

SECTION 1. That indigent children when apprenticed in
,
j,
,
m
,,
,
,

•

^

shall be indentured

m the name
.

.

<.

this State
„

,

,

of the superior court clerk of the

county where they reside, of the first part, and the employer or
employers to whom apprenticed, of the other part, which shall be
recorded and filed in the office of said clerk but no white child shall
,
,
^^ ^
be bound to a colored person
this State.
Sec. 3. Indigent children within the meaning of this act shall
include (1) all orphans whose estates are of so small value that no
person will educate and maintain them for the benefit thereof; (2) all
infants whose fathers have deserted their families and been absent
six months, leaving them without sufficient support; (3) any poor
child who is or may be chargeable to the county, or shall beg alms;
(4) any child who has no father, and the mother is of bad character,
or suffers her children to grow up in habits of idleness, without any
visible means of obtaining an honest livelihood; (5) all infants whose
parents do not habitually employ their time in some honest, industrious
;

,

,

-

,

m

,

•

.

i

•

occupation.

For what time
children to be
apprenticed.

Sec. 3. Indigent male children may be apprenticed
till the age
of
rsr
rj
i
twenty-one and females till the age of eighteen; but said children
shall be apprenticed for a less number of years, whenever in the
•>

,.

,

opinion of the clerk the best interests of the apprentice will be
subserved thereby, and the age of children when apprenticed shall

Duty of employer
to apprentices.

always be inserted in the indenture.
Sec. 4. Whenever an indigent child is apprenticed, his or her
,.
employer shall, in the indenture, agree to provide (1) diet, clothes,
lodging and accommodations fit and necessary; (2) that the apprentice
be taught to read and write and the rules of arithmetic to the double
rule of three; (4) such other education as may be agreed upon and

,-,,,,-,

,

,

-,

,

by the clerk; (5) the clerk shall also insert
amount of money or other thing of value to be
paid to the apprentice by his employer annually during the continuance
of the apprenticeship, so that the indenture will show the compensation
inserted in the indenture
in the indenture the

to be ijaid the apprentice for each year's service.

Wages paid
disposed

of.

Sec.

to

or

5.

wages

When money or

other thing of value

is

agreed to be paid

empowered to direct
him just and proper,

to the apprentice, the clerk shall be

such disposition of the same as shall seem to
in the case of money, he may either direct that so much be
placed at the disposal of the apprentice as shall be proper or so much
paid to the parents of the apprentice for their use or so much paid

and

into the clerk's office to the credit of the said apprentice.

1889.— Chapter
Sec.
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Whenever, as much as one hundred dollars

shall

come

into

When

guardian

the hands of any clerk of the superior court belonging to an apprentice

by reason of the preceding section, it shall be his duty to appoint and
quahfy a guardian for the estate of said apprentice, and turn the
said fmids over to said guardian for investment; and the said guardian
shall be appointed and qualified and be governed by the same rules
and regulations as general and testamentary guardians as to said
estate.

Sec.

made

7.

Employers of apprentices

shall be required in the indentures

before the clerk, to make a report annually to

Annual report of

him as to whether

the stipulations in the indenture have been performed or not, as
required in the same, in which shall be set forth the amount to be
paid, and actually paid said apprentice and also the progress and

general condition of the apprentice, including his moral, mental and
physical condition, which report shall be required under the same
pains,

penalties

and regulations as is required of general and
The said employer shall also, at the end of Final

testamentary guardians.
the apprenticeship,

make

report,

a final report to the clerk as to the

apprenticeship as general and testamentary guardians are required
to do.

On

any person to have an apprentice bound Duty of clerk
duty of the clerk to inform himself of the ^o have^appr'ln^^
circumstances of the case, and for this purpose he may cite before *^°® bound, &c.
him the relatives of the orphan or infant for examination on oath,
and he may examine also such other persons as he may deem proper.
In the selection of an employer, he shall prefer, so far as may be
consistent in other respects for the comfort and interest of the
apprentice, some tradesman of a useful art or mystery.
Sec. 9. If an apprentice refuses to serve as required by the indenture Duty of clerk in
or by law, the clerk may, on application of the employer, compel
tf^^refusing^t^'^'
him by citation or otherwise to appear for inquiry into the facts, and serve,
if the complaint is well founded and the apprentice persists in such
refusal, the clerk may commit him by warrant to the house of
correction or to the common jail of the county until he consents.
Sec. 10. Upon the complaint of any apprentice that his employer Duty of clerk
is guilty of cruelty or ill usage towards said apprentice, or^refuses
of'cr^elt^,^&c!'^!'
Sec.

8.

to him,

it

application of

shall be the

'

him necessary

any other stipulation
law toward such an apprentice, the clerk

provisions or clothing or violates

of the indenture or of the

may, by order, compel the appearance of the said emjoloyer before
him, where he shall examine and determine the complaint, and if
the same is well founded, he shall cancel the indenture and discharge
such apprentice from his obligation of service, and may proceed to
apprentice the discharged infant-to some other employer.
Sec. 11. The apprentice may bring an action on the indenture in Action on indenthe name of the clerk and his successors in oifice and recover any If^^^ ^^ apprendamages sustained by reason of the breach of the covenants therein
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contained in said indenture; but no action on an indenture shall be
commenced after two years from the expiration of the term of service.

Employer

wilfully violating

duty, &c., guilty
of misdemeanor.

Sec.

13.

If

any employer

shall wilfully violate

any duty

to his

apprentice as stipulated in the indentures binding said apprentice,

and refuses to make amends therefor, for the period of thirty dhjs,
and that fact shall appear in the judgment of the clerk cancelling the
indentures, or at

the conclusion of

the apprenticeship, the said

employer shall be guilty of a misdemeanor, and on conviction may
be fined or imprisoned at the discretion of the court.
Clerk empowered
Sec. 13. The clerk shall have power when circumstances require
to modifj' indenit, upon application of either the employer or the apprentice, to
ture, discbarge
apprentice, &c.
modify the indentures of an apprentice or to discharge him from his
apprenticeship; and in case any money or other thing of value has
been paid by either party in relation to such apprenticeship, the clerk
shall make such order concerning the same 8.s shall be just and
reasonable, and he shall have power where an apprentice is discharged
to reapprentice him again, when such a course shall ^em proiDer and
practicable.

Unlawful to

re-

move apprentice
from

State.

Sec. 14. It shall not be lawful for an employer to

remove an

apprentice out of this State, and whenever any employer of an

apprentice shall wish to remove out of this State, or to quit his trade
or business, he shall appear with his apprentice before the clerk of

the proper county, and

if

the clerk be satisfied the employer has done
had charge of him,

justice to the said apprentice for the time he has

he shall have power to discharge such apprentice from the service of
such employer and again bind him, if necessary, to some other
person.
Penalty for enticSec. 15. If any person shall entice away an apprentice from his
ing away apprentice or harboring employer he shall pay therefor three dollars for every day the
him, &c.
apprentice shall remain out of the service of the said employer: and

any person who shall knowingly conceal, harbor or employ such an
apprentice shall in like manner pay the employer therefor three
dollars per day for every day such apprentice shall be concealed,
harbored or employed.
Foregoing

sec-

tion applicable to

Sec.

10.

The foregoing

sections shall apply "to the apprenticing of

by clerks of the superior courts, and is
designed to take the place of the present apprentice law of the State
as contained in chapter three of The Code.
When and how
Sec. 17. Minor children above the age of fourteen and under
children apprentwenty-one years being males, and eighteen being females, whether
ticed to learn

all

indigent chil- indigent children in this State

dren appi'entices.

trade, &c.

indigent or not,

may

be apprenticed to learn the art or mystery of

any trade or craft by their father, or in case of his death, incomj^etency,
or where he shall have wilfully abandoned his family for six months
without making suitable provisions for their sujjport. or has become
an habitual drunkard, by their mother or by their legal guardian;
and if illegitimate, they may be bound by then- mother, and if they

1889.— Chapter
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have no parent competent to act and no guardian, they may bind
themselves with the approbation of the superior court clerk of the
county where they reside; but the power of a mother to bind her
children, whether legitimate or illegitiraate, shall cease upon her
subsequent marriage and shall not be exercised by herself or her
husband at any time during such marriage. But no white child shall
be bound to a colored person, and no colored child shall be bound to
-,,,-,-, ^
-u
any white person if a competent and suitable colored person can be
'-

'

found in the county.
Sec. 18. When an apprentice is bound who is over fourteen years
of age, as provided in the foregoing section, his or her consent shall
be expressed in the indenture and testified to by signing the same,
and the age of said apprentice shall also be inserted in said indenture.
desertion or drunkenness shall be decided
Sec. 19. Incapacity,
T
1
special
as
*'

before the clerk of the superior court
,

proceedings,

when
,

upon

m

•

•

•

application,

necessary.

No white child
clored person
chfid to wWte'^
if suitable
colored pBrson

person

can be found.
Consent

of ap-

fourteen years of
age necessary.

Questions of incapacity, &c., to
be decided before
superior court
clerk.

Every indenture binding an apprentice to be effectual ^g^'i^g tuition of
shall be proved and recorded in the register of deeds' office of the indenture neces^^^^'
county where the parties thereto reside as deeds and conveyances,
and shall be subject to the same rules of evidence as deeds and
Sec.

20.

conveyances.
or charitable institution organized Orphan asylums,
incorporated for the purpose of taking care of indigent children to execute inden-

Sec. 21.

Any orphan asylum

and
uhder any general or special law of this State, is hereby authorized j^g clfildrea over
and empowered to execute indentures apprenticing children in their gg'^^to^iearrf'^^ °^
charge for the purpose of learning trades, the said children being trades,
fourteen years of age, and they shall have the same rights and assume
the same liabilities thereunder as in case of natural persons, and such indentures, howindentures shall be executed for and in the name of such corporation

by the trustees thereof, or by some officer or person thereto authorized

by such

ti'ustees.

Sec. 22. All indentures apprenticing minors to learn trades shall What indentures
to contain,
-1
,-,. J.T
„ ,.
n
contain the following covenants and provisions: (1) that said minor
.

-

J.

•

employer for a term of not less than three
minor so indentured shall not
leave his said employer during the term for which he shall be
indentured, and if any apprentice so indentured as aforesaid shall
leave his employer, except as hereinafter provided, the said employer
may compel the return of said apprentice under the penalties of this
act; (3) that said employer shall covenant and agree in said indenture
as to the compensation which is to be given the apprentice annually,
specifying board, medical attention, lodging and clothes, when they
are to be given, and also the wages to be paid in money and at what
periods to be paid, and to whom; (4) that the said employer shall
teach or cause to be carefully and skillfully taught to said apprentice
every branch of the business to which he is indentured; (5) that said
shall be

bound

nor more than

to serve his

five years; (2) that said

1889.— Chapter
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the expiration of said apprenticeship, give to said

apprentice a certificate in writing stating that said apprentice has

served a full term of apprenticeship of not less than three nor more

such trade or craft as may be specified in said
either the employer or the apprentice, during
the continuance of the apprenticeship, shall be unavoidably prevented
from performing any of the conditions of the indenture and a
settlement with respect to the same cannot be made by the parties
to the indenture, the matter shall be referred to arbitrators for
settlement, one to be selected by the employer and one on the part of
the apprentice, and if they cannot deci(Je the controversy, the two
arbitrators chosen to select a third, and the decision of any two of
said arbitrators to be final as to the matters in controversy.
Sec. 23. Any apprentice so indentured who shall leave his employer
without his consent or without suflScient cause, and shall refuse to
return, may be arrested upon complaint of said employer and taken
before any magistrate of the county where the employer resides, and
said magistrate may order said indentures cancelled, and on conviction
may commit said apprentice to the house of correction or county jail

than

five years at

indenture;

Apprentice

leav-

ing employer
without consent
liable to arrest,

&c.

(6)

that

if

by the indenture, which shall
not exceed thirty days; and in case said apprentice so indentured
shall still wilfully neglect or refuse to perform his portion of the
contract as specified in said indenture, then said indenture may be
cancelled in the manner aforesaid, and said apprentice so violating
said indenture shall forfeit all back pay and all claims against said
employer: Provided, either party shall have right of appeal.
Sec. 24. Should any employer neglect or refuse to teach or cause to
until said apprentice agrees to abide

Cancellation of
indenture.

Forfeiture.

Action against
employer for
damages.

Cancellation of
indenture.

Fine for benefit
of apprentice.

Conflicting laws
repealed.

be taught to said apprentice the art or mystery of the trade or craft
to which said apprentice has been indentured, or fail to perform any
of the stipulations of the indenture, said apprentice, by his parent,
guardian or next friend, may bring an action against said employer
to recover damages sustained by reason of said neglect or refusal;
and if proved to the satisfaction of the court, said court shall direct
said indentures to be cancelled and may impose a fine on said employer
not exceeding three hundred dollars and not less than fifty dollars,
and said fine shall be collected and paid over to said apprentice or his
parent or guardian for his sole use and benefit.
Sec. 25. All laws and clauses of laws in conflict with the foregoing
sections are hereby repealed.

Sec. 26. This act shall be in force from and after
Ratified the 23th

day of February, A. D.

1889.

its ratification.
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170.

amend section 677 of The Code and chapter 19, laws of
1885, in reference to forming corporations before the clerk.

act to

The General Assenibly of iSforth Carolina do enact
Section 1. That section 677 of The Code as amended by chapter Code, sec. 677 and
nineteen of the laws of the session of one thousand eight hundred amended.^^^ ^^^^'
and eighty -five be amended by adding thereto the following:
''Provided, that no corporation shall be formed under this section No
corporation
^^'
and chapter, nor shall any letters of incorporation issue thereunder
fore^cferk^o/
to any corporation or company whose capital stock shall amount to "or court with
more than one million dollars; nor shall any act or charter of ceeding^one^mul
incorporation which has been or may be taken out, formed or issued ^^°^ dollars,
under this section and chapter be changed or amended before the

clerk under section three of said chapter nineteen so as to increase
the capital stock to an amount exceeding one million dollars; And Power of
General
provided further, that the General Assembly shall have power at Assembly to re-

,n,.

u,,^^

,

any and all times by statute to revoke, annul or repeal any letters or
charter of incorporation which have been or may be taken out or
issued or formed under this section and chapter, and shall so have
,

amend or modify the same.
That this act shall be in force from and after
Ratified the 28th day of February, A. D. 1889.

power
Sec.

P®^1' &C-> Charter,

to alter,
2.

CHAPTER
An

,

its ratification.

"

171.

act for the relief of George C. McLarty, clerk of the superior
court of Union county.

The General Assembly of North Carolina do enact
Section

1.

That George C. McLarty, clerk of the superior court of
g.

c.

McLarty,

Union county, be exempted from the provisions of section one clerk Union su'perior court, not
^ ,
«
hundred andij?.
fourteen of The Code, and from the liabilities and required to atpenalties mentioned in section one hundred and fifteen of The Code,
Mond'^'sTn VJiy
during the months of July and August, one thousand eight hundred ^"'^ August, 1889.
and eighty-nine: Provided, said clerk shall keep a competent deputy
p
during such time as he shall be absent.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D. 1889.

U11

,.

rr,,

-
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act to create a

172.

new township

in the county of Ishe, to be called
Creston township.

The General Assembly of North Carolina do enact
Creston township,

Ashe coun

ty, created.

Boundaries.

Section 1. That a new township to be called Creston township is
hereby created in the county of Ashe, to be taken from the townships
of North Fork and Big Laurel, and bounded as follows
Beginning
near A. M. Maxwell's and running with Stagg's. Creek township line
to where the road crosses the ridge between W. S. Eoton's and James
Oliver's; then a straight line to the mouth of Little Laurel; then up
the Little Laurel to Jonathan Osborne's; then a straight line to Joseph
Johnson's; then to the top of the peak; then to the top of the Bald
mountain; then a straight line to where the road crosses the ridge
above Thomas Ray's; then with the height of said ridge to Rocky
Gap; then to the top of the bluff; then to the Middle Rock on Three
Top mountain; then to Stagg's Creek township line; then with said
:

line to the beginning.

Corporate powers

Sec.

2.

privileges

That the said township shall have all the rights, powers and
now granted to the townships by law, and the permanent

place of voting therein shall be at Creston.
Sec. 3. That this act shall be in force from and after
Ratified the 28th day of February, A. D. 1889.

CHAPTER
An

Owners of swine
afflicted

with

cholera to secure

an^

isolate thena.

Animals dying
with cholera to
be buried.

Misdemeanor.

its ratification.

173.

act to prevent the increase of

hog cholera.

The General Assembly of North Carolina do enact
Section 1. That any person having swine affected with the disease
known as hog cholera, and discovering the same, or to whom notice
of the fact shall be given, shall immediately secure the diseased swine

from the approach or contact with other hogs not so affected, by
penning or otherwise securing and effectually isolating them.
Sec. 2. That when any hog or other animal shall die with the hog
cholera or other iofectious disease, it shall be the duty of the owner
thereof to so bury the same as to secure it from the reach or contact
with other hogs or other domestic animals of value.
Sec. 3. That any person violating the provisions of this act or
neglecting for five days after it shall come to his or their notice that
the swine are affected, and failing to comply with this act, shall be
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guilty of a misdemeanor and iined not exceeding five dollars or
imprisoned not more than ten days: Provided, that this act shall only Act applicable

apply to the counties of Cumberland, Camden, Perquimans, Haywood,
Columbus, Jones. Bertie, Henderson, Jackson, Duplin, Wayne,
Robeson and Pamlico.
Sec. 4. That this act shall be in force from and after thirty days
after

its ratification.

Ratified the 28th

day of February, A. D.

CHAPTER
An

count\es!^'^*^^^

act.

1889,

174.

waters of Flat swamp, Evans' creek and Lock
Creek canal, in Cumberland county.

to protect the

The General Assembly of North Carolina do enact :
Section 1. That any person who shall wilfully cut down or fell
obs^tm^t^F?at^-M
any trees or timber of any kind so that the same shall fall into or swamp, Evans'
cpggIc £tx)cl Lock
across the waters of Flat swamp, Evans' creek and Lock Creek canal, Creek canal,
in Cumberland county, or who shall in any other way or manner
county.'^^^"*^
obstruct the flow of the waters of said creeks and canal so as to stop
or retard the natural flow of the waters therein, shall be deemed
guilty of a misdemeanor, and upon conviction before a justice of the

peace shall be fined not exceeding
more than thirty days.
Sec.

2.

That

fifty dollars or

be in force from and
day of February, A. D. 1889.

this act shall

Ratified the 28th

CHAPTER
An

act to prescribe

what

imprisoned not

after its ratification.

175.

is

a lawful fence.

The General Assembly of North Carolina do enact
Section 1. That a fence four and one-half feet liigh

shall be

and

is

hereby declared to be a lawful fence in North Carolina.
Sec. 2. That in all prosecutions for an unlawful fence arising under
this act, justices of the peace shall have final jurisdiction Provided
^wv<^<:,<j,,
.,
iu_ ^
f
that the penalty
for each offence shall not exceed a fine of ten dollars
or imprisonment not exceeding ten days Provided, that this act
shall only apply to the counties of Cumberland, McDowell, Currituck,
Cherokee, Burke, Swain, Rutherford, Hyde, Yancey, Wilkes,
Caldwell, Duplin, Jackson and Henderson: Provided, that this act
shall not apply to fences surrounding stock-law territory.
Sec. 3. That either party shall have the right to appeal from the
'

:

J-

I

,

,

:

decision of the court.

Sec.

4.

That this act shall be in force from and after
day of Febniary, A, D

Ratified the 28th

10

its ratification.

Fence four and a
*
iLwfu! ftncl*"
Justice to have
JU'-isdiction of
prosecutions lor
uniawiul fence.

Act applicable
counties'!'''"*^'''

Noi. applicable to

stock-'law terri^°^^'

Right of appeal,

1889.— Chapter 176—177.

146

CHAPTER
An

act to

176.

amend chapter 337, laws of 1887, in regard to the drainage
of Hogan's creek, in Rockingham county.

The General Assembly of North Carolina do enact
Chapter 337,
laws 1887.

sec.

amended.
Misdemeanor

6,

to

obstiuct stream
for three days.

Act applicable to
north prong of
Hogan's creek.

:

Section 1. That section six of chapter three hundred and thirty-seven
of the laws of one thousand eight hundred and eighty-seven be
amended by striking out the word " ten," in line five of said section;
and inserting in lieu thereof the word "three."
Sec. 2. That the provisions of said chapter of said laws shall also
apply to the north prong of Hogan's creek from the north fork

thereof to Smathers' mill; that the following persons are appointed
commissioners to discharge the duties prescribed in said act in
Commissioners,
reference to the north prong, to- wit: William Manley, William
Sommers, J. R. Dilworth and Frank Paschal, who shall hold their
office for the term of two years, and who shall enter upon the
discharge of their duties on or before the first day of July, one
thousand eight hundred and eighty-nine.
Powers and
Sec. 3. That the provisions of said act shall govern the said
duties of commiscommissioners in the discharge of their duties in every respect, except
sioners.
as herein altered, and said act shall fully apply to the north prong of
said creek, with the changes herein expressed.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D. 1889.

CHAPTER
An

act to

177.

amend chapter 63

of the laws of 1885, in regard to the
criminal court for Mecklenburg county.

The General Assembly of North Carolina do enact

:

Section 1. That section fifteen, chapter sixty -three of the laws of
eighteen hundred and eighty-five, be amended by striking out in line
amended.
seven after the word "be," and befoi'e the word "terms," the word
June term Meck- "six," and inserting in lieu thereof the word " five," and in line ten
lenburg criminal
of said section after the word " April," strike out the words " first
court abolished.
Monday of June," and in line ten of said section strike out the word
October term
held on first Mon- "
second" and insert in lieu thereof the word " first."
day.
Sec. 2. That all laws and clauses of laws in conflict with this act
Conflicting laws
repealed.
are hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D. 1889.
Chapter 63,
laws 1885,

sec. 15,
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178.

An

act to amend chapter ninety-two, laws of one thousand
eig^ht
hundred and serenty-two and one thousand eight hundred and

seventy-three.

The General Assembly of North Carolina do enact:
Section 1. That chapter ninety-two (92) of the laws of one
thousand
eight hundred and seventy-two and one thousand eight
hundred and
seventy-three be amended as follows, to- wit: Insert after
the word
" Weldon," in line four, section one, the words
or any other point or
points on the inland waters of"; and insert in line six,
after the

Chapter

92, sec. 1,

LSdld'"'^'
Terminal" points

'

'

"railroad," the words "or steamships";
word "road," insert the word "built";

Air^une K-^'''

word co^n*-'ct?^^°^'
^'*^
and in hue eleven, after the steamship^.
and after the word " built," Sitho^her'??ads.

at end of sentence, in line eleven, add,'

"and build such branch or Branch roads
branches from any point or points on the main line as the
board of
directors may deem beneficial: Provided, such
branches shall not Proviso
exceed twenty miles in length."
Sec.

the

2.

That section two,

line three, be

amended by

word " corporations,"

Sec.

3.

inserting, after sec 2 amended,
Subscription by

" including townships."
That section three be amended by adding after the

m

word selTamended

"Franklin,"
line eight, the following names, to-wit:
"E. K. P. Commissioners
Osborne, Walter Brem, J. H. Vanlandingham, P. M.
Brown, J. H. sub&^cri ti'on ^ °^
'"^ '''"^ °°'
Weddington, E. B. Springs, R. J. Brevard, Jno. E, Brown,
John R.
Hall, Joseph Graham and F. B. McDowell
of Charlotte, S. H. Hearne
of Albemarle, C. C. Wade of Troy, Duncan
E. Mclver

and

J.

W.

Scott of Sampson, and J. C. Black of Carthage."
Sec. 4. That line five in section five be amended
by inserting after gee 5 amended
the word "Weldon" the words "or any other
point or points on the Location of road,
inland waters of North Carolina."
Sec. 5. That this act shall be in force from and
after its ratification.

Ratified the 28th

day of February, A. D.

CHAPTER
An

1889.

179.

act to promote the immediate cultivation
of shell-flsh by citizens
of the State.

The General Assembly of North Carolina do enact:
Section 1. That it shall be lawful for any citizen
of the State of citizens of
state
iNortb Carolina to purchase and hold
in fee simple any grounds that empowered to

have been entered from the owners thereof
or to enter any grounds
that are sub.iect to entry in any of the
waters of Pamlico Sound or in

ent'e.'ed'or

to^'

0°

plmiico
any of the creeks, or bays, or tributaries
thereof, in such quantities jo^^d and tribuas may be desired for the immediate
cultivation of shell-fish.
dtaieVuitivXn
wa\'e;s

of shell-fish.
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Lands

to be
Sec. 2. That any person or persons taking advantage of the above
planted with not
section shall actually plant all the grounds entered or held by him,
less than five
hundred bushels his wife or
minor children, and also all the ground purchased under
of oysters per acre
before January
the provisions of this act, on or before the first day of Januaiy, one
1, 1891.

thousand eight hundred and ninety-one, with not less than five
hundred bushels of oysters in the rough, with shells as taken from
the natural oyster beds or public grounds without culling, per acre.
Forfeiture of
Sec. 3. That any grounds purchased or entered under provisions of
lands not planted.
this act, the person or persons taking the same shall plant that which
was held by him and his family first; and any ground not planted in
the time stated in the above section shall be forfeited and become
the property of the State. Only that which is actually planted as
prescribed in the above section shall be held in fee simple by the
person or persons taking advantage of this act.
Rights and priviSec. 4. That any person or persons planting or cultivating shell-fish
leges in waters of
Pamlico Sound
under the provisions of this act and complying with the same shall
and tributaries.
enjoy all the rights and privileges enjoyed by any other person
engaged in the cultivation of shell-fish in any of the waters named in
the

section of this act.

first

Sec.

5.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 25th

CHAPTER
An

act to

amend chapter 310

after

its

ratification.

180.

of the laws of 1885.

The General Assembly of North Carolina do enact :
Chapter 310,
2, laws 1885,

sec.

Section

1.

That section two of chapter three hundred and ten of

amended.

the laws of North Carolina, enacted at the session of one thousand

Term

after the

of office of

water-course
commissioners.

eight hundred and eighty-five, be amended by inserting immediately
word " that," in first line of said section, the words " the

term of

office of said

water-course commissioners shall be two years

and."
amended.
Sec. 2. That section three of said chapter be amended by striking
One hand to be
out the words "ten acres" in said section and inserting in lieu
furnished for
each five acres
" five acres or fractional part of five acres."
or fractional part. thereof the words
Sec. 6 amended.
Sec, 3. That section six of said chapter be amended by adding at
Work of overseers
subject to directhe end of the first sentence of said section after the words " flow of
Sec. 3

tion of commissioners.

water," the following: "subject to discretion and direction of the

amended. water-course commissioners."
Not applicable to
SEb. 4. That section fourteen of said chapter shall not apply to
Little Cold Water
creek, Cabarrus
Little Cold Water creek in the county of Cabarrus.
Sec. 14

county.

I
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Sec.
to said

5,

That any and

and the terms of

action heretofore taken in regard Action heretofore
hereby annulled and declared void; Little Cold°Water
water-course commissioners for any creek, amended,

all official

creek under said chapter
office of all

is

part of said creek are hereby terminated.

Sec. 6. That said creek shall be considered as only one stream
ander said chapter, and that R. 11. Blackwelder, M. A. Lipe, D. M.
Lipe, H. A. Blackwelder and D. C. Dayvadlt, are hereby appointed
water-course commissioners for said creek from its mouth to its
source, with full power to act as such under said chapter, and their
after the ratification of this
terms of office shall begin twenty days
"

commissioners.

Powers.

Term

of office,

wtien to begin.

,

Sec.

Creek considered

7.

That

this act shall take effect

Ratified the 28th

immediately.

day of February, A. D.

'CHAPTER

1889.

181.

An

act to amend chapters one hundred and seventeen and two
hundred and sixty-one of the laws of 1885, and chapter thirtyfour of The Code.

The General Assembly of North Carolina do enact
Section 1. That section two of chapter one hundred and seventeen

chapter

of the laws of the session of one thousand eight hundred

amended'.

and eighty-five
be amended by striking
° out all of said section after the words "and
provided further," and inserting " that this act shall not apply to any
reputable physician or surgeon resident in a neighboring State coming
into this State for consultation with a registered physician resident
therein.
But this i^roviso shall not apply to physicians resident in a
•'

117, sec. 2,

Misdemeanor

for

physician resident in neighbortice in this state
without license,

neighboring State regularly practicing in this State."
Chapter 261 laws
Sec. 2. That chapter two hundred and sixty-one of the laws of the 1885, amended,
session of one thousand eight hundred and eighty-five be amended mg diploma from

by inserting after the word college " the words and were practicing
medicine and surgerv
in this State," and by
J striking
o out the words
°
"January the first, one thousand eight hundred and eighty," and
inserting the words "the seventh day of March, one thousand eight
hundred and eighty-five."
Sec. 3. That chapter thirty-four of The Code be amended by striking
from section three thousand one hundred and twenty-five the^words
"for confirmation," and by adding immediately after section three
"All
thousand one hundred and thirty-four the following
'^ words:
'

'

'

'

^

•

•'

persons

who

are

now

7t,h, 1885,

ing in this State
suit for medical

^bVafnfn^l&si
Code, sec.

3125,

Two members of
medfcafexaminere authorized to
grant temporary

practicing medicine or surgery in this State license.

of January, one thousand eight hundred
and ninety, personally appear before the clerk of the superior court of
the countv where any such person resides or practices for registration
shall, before the first

eofle<^' prior^to

Ma,rch

and nowpractic-

day

.

practicing physibJ^fore^sifperlor
court clerk for

registration.

1889.— Chapter
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181.

and any person who shall begin the practice of
medicine or surgery in this State after the passage of this act shall
likewise personally appear before the clerk of the superior court of
the county in which he resides or practices within thirty days after
obtaining a license from the board of medical examiners of the State,
as now jjrovided by law for such registration."
Sec. 4. That any person applying for registration as herein provided
shall produce and exhibit before the clerk of the superior court a
license obtained from the board of medical examiners aforesaid, or a
diploma issued by a regular medical college prior to the seventh day
of March,, 1885, or make oath that he was practicing medicine or
surgery in this State prior to said seventh day of March, 1885; and
upon such exhibit or oath being made as aforesaid, the clerk shall
register the date of registration with the name and residence of such
applicant in a book to be kept for this purpose in liis office, marked
"Register of Physicians and Surgeons," and shall issue to him a
certificate of such registration under the seal of the superior court of
the county upon the form furnished him, as hereinafter provided, for
which the clerk shall be entitled to collect from said applicant a fee
of twenty-five cents. The person obtaining said certificate shall be
entitled to practice medicine or surgery, or both, in the county where
the same was obtained, and in any other county in this State; but if
he shall remove his residence to another county he shall exhibit said
certificate to the clerk of such other county and be registered, which
registration shall be made by said clerk without fee or charge:
Provided, that any one having obtained a temporary license, as
provided in section three thousand one hundred and twenty-five of
The Code, shall not be entitled to register, but may practice during
the time such license shall remain in force.
Sec. 5. That any person who shall practice or attempt to practice
medicine or surgery in this State without first having registered and
obtained the certificate as aforesaid shall be guilty of a misdemeanor,
as herein provided;

Persons applying
for registration

toproducelicense
or diploma or

make

oatli, &c.

Registration.

Certificate.

Fee.

Person obtainini
certificate enti-

tled to practice,
&c.

Proviso.

Misdemeanor to
practice without
registration, &c.

and upoji conviction thereof shall be fined not less than twenty-five
dollars nor more than one hundred dollars, or be imprisoned at the
discretion of the court, for each and every ofiience: Provided, this act

Proviso.

women pursuing the avocation of midwife, nor to
reputable physicians or surgeons resident in a neighboring State
shall not apply to

coming

into the State for consultation with a registered physician of

this State.

Misdemeanor

for

clerk to register

physician improperly.

State Medical
Society to prescribe form of
certificate, &c.

That any clerk of the superior court who shall register or
any person in any other manner than that
prescribed by this act shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not less than two hundred dollars
and shall be removed from office.
Sec. 7. That it shall be the duty of the medical society of the State
of North Carolina to prescribe a proper form of certificate required
Sec.

6.

issue a certificate to
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'

and on or before the first day of July, one thousand
and eighty-nine, to furnish the clerk of the superior
court of each county in the State blank forms thereof, and also one
or more copies of this act; and it shall be the duty of said clerk. Duty
immediately upon receipt of this act, to post a copy thereof in some

by

this act,

eight hundred

of clerk.

conspicuous place in the court-house of the county. Said society
shall likewise furnish every physician in the State, whose address can
be obtained, a copy of this act, on or before said first day of July, one

thousand eight. hundred and eighty-nine.
Sec. 8. That all laws and parts of laws in conflict with this act are Conflicting laws
repealed.
hereby repealed.
Sec. 9. That this act shall be in force' from and after its ratification.
Ratified the 28th day of February, A. D. 1889.

CHAPTER
An

183.

act to regulate flsliiag in the northeast branch of the

Cape Fear

riyer.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to Unlawful to fish
fish in the northeast branch of the Cape Fear river with seine, net or from 12 o'clock
trap, from the 23d day of February to the first day of July each year, ^y ?ol^a. m!""*'
:

between the hours of twelve o'clock midnight on Saturday nights Wednesday, or to
use more than
11
T
^
and 6 a. m. on Wednesdays of each week; and at no time shall it be one seine at one
lavrf ul to use more than one seine at a time in any fishing hole in g^y^^l freepass1

1

1

-J.

1

any hedge, trap or other
obstruction which will prevent the free passage of fish up said river,
which said hedge, trap or other obstruction shall extend more than
one-third across the main channel of the said river: Provided,
said river, or to use, set or place in said river

age offish.

Proviso.

hoioever, that this act shall not apply to that portion of said river

which

known

lies

between the

city of Wilming|;on

and a point on said river
from said city of

as the Three Cypresses, twelve miles distant

Wilmington.

,

person violating the provisions of section first of this Misdemeanor,
act shall be guilty of a misdemeanor, and upon conviction shall be
fined not more than fifty dollars and imprisoned not more than thirty
Sec.

2.

Any

days, either or both.
Sec. 3. That all laws and clauses of laws in conflict with this act
te and the same are hereby repealed.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D. 1889.

Conflicting laws
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^

An

183.

act for relief of sureties of J. T. Hanter, late sheriff of

Alamance

county.

The General Assembly of North Carolina do enact
Authorized to
collect unpaid

Section 1. That the sureties on the official ],!iiids of James T.
Hunter, late sheriff of Alamance county, be and they are hereby
years.
empowered to collect such taxes as remain unpai for the years one
thousand eight hundred and eighty-one, one thousand eight hundred
and eighty-two, one thousand eight hundred and eighty-three, one
thousand eight hundred and eighty-four, one thousa .d eight hundred
and eighty-five, one thousand eight hundred and eighty- six, and that
Limitation of act. they have until the first day of January, one thousand eight hundred
and ninety, to collect the same, after which date the power hereby
granted shall cease.
Collections, how
Sec. 2. That the collections shall be made by such person or persons
made.
as said sureties may authorize thereto, and the person or persons so
authorized shall have all the powers now vested by law in sheriffs or
tax-collectors with respect to collection of taxes.
Taxes against
Sec. 3. That no taxes listed for the years named in section one
persons deceased
not collectable.
agai st any person now dead or who may die before the same are
paid, shall be collected by authority of this act.
Taxes not collectSec. 4. That no taxes under the authority of this act shall be
able against
minors, insane
collected against the property of minors or persons of unsound mind,
persons and persons making oath nor shall any taxes be collected for the years named from any person
that taxes have
who will make affidavit that to the best of his or her knowledge
taxes for certain

i

;

and

been paid.

have been paid; and in case such affidavit is necessary
to avoid the payment of any taxes hereby authorized to be collected,
the said sureties shall pay the cost of such affidavit.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 28th day of February, A, D. 1889.
belief said taxes

CHAPTER
An

184.

act in relation to the commissioners of Clay county.

The General Assembly of North Carolina do enact:
Code, sec.

1. That section seven hundred and six of The Code be and
same is hereby amended by inserting the following after the word
Meetings of board "month," in line four: Provided, the commissioners of Clay county
of commissioners
shall only meet every two months in special session, and shall remain
of Clay county.
one day only at the expense of the county.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 98th day of February, A. D. 1889.

amended.

706,

Section

the
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CHAPTER
An

185.

act for the relief of D. H. West^ a totally disabled ex-Coufederate soldier of Cnniberland county. North Carolina.

D. H. West, of Cumberland 'county, was a member of. Preamble.
"
Third North Carolina Regiment, in the late war
E,"
Company
between the States, and while such and in the active discharge of
the duties devolving upon him as a Southern soldier, was twice

Whereas,

severely wounded, and as a direct consequence of said wounds has
been helplessly disabled, bed-ridden for several years past a pauper,

—

dependent upon charity for his sustenance and now almost totally
blind in both eyes and continually growing worse; all coming from
the result of said wounds; now, therefore.

The General Assembly of North Carolina do enact
Section 1. That the name of D. H. West, of Cumberland county, D. H. West placed
on roll of totally
,.
„
,,
P
i
IT
be placed upon the roll of totally disabled Confederate soldiers and disabled soldiers.
:

,

r.-.

,

1

/-,

1

1

receive the pension annually allowed such.

Sec.

.2.

That

from and
day of February, A. D. 1889.

this act shall be in force

Ratified the 28th

CHAPTER
An

after its ratification.

186.

act to establish local option in parls of Green Hill
townships in Rutherford county.

and Rutherford

The General Assembly of North Carolina do enact
Section 1. That all the qualified voters within a radius of three Local option elecmiles of Mountain Creek Baptist church in Rutherford county, be ^^°^]^l^ three^^^
allowed to vote on the question of prohibiting the manufacture and miles of Mounsale of spirituous liquors

within the above described area, according

and regulations as is prescribed in sections thirty-one
hundred and thirteen, thirty-one hundred and fourteen, thirty-one
hundred and fifteen and thirty-one hundred and sixteen of The Code

to the rules

tist

church,
^^ ^^

coun-

jy*^

inclusive.

That the county commissioners, on the application of a when election to
number of good citizens and for good reason, may, if they ^® ^®
deem it best, order said election on any day other than the first
Monday in May, one thousand eight hundred and eighty -nine.
Sec. 3. It shall be the duty of the county commissioners to appoint Registration and
^°'^a registrar within said district and have the election held as is provided '^° ® ° ® ^^
for members of the General Assembly, due notice being given:
Provided, the election shall not be held oftener than once in two Proviso.
Sec.

2.

sufficient
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may in their notice put the time longer
than two years, and if it so appears in the order for election an^ in
the notice thereof, then no election can be held in said district till
that time expires.
years: Provided further, they

Proviso.

Misdemeanor.

Sec.

4.

Provided,

the voters in said district shall vote as

if

is

by law, the majority of them voting to prohibit the sale
and manufacture of liquors within said district, then all persons so
violating this act shall be guilty of a misdemeanor and fined not more
than ten dollars or imprisoned at the discretion of the court, for each
and every offence.
Sec. 5. This act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D. 1889.
pi'escribed

CHAPTER
An

act to

187.

amend chapter

81, section 3, laws of 1887, in regard to
the sale of seed cotton.

The General Assembly of North Carolina do enact
Chapter

:

laws
(concerning

Section 1. That chapter eighty-one, section three, of the laws of
1887,
one thousand eight hundred and eighty-seven, be amended by adding
the sale of seed
cotton) applicable
the words "Lenoir, Greene, Jones, Edgecombe, Nash and Pitt," in
to certain additional counties.
line thirteen, between the words "Anson" and "and."
Conflicting laws
Sec. 2. That all laws in conflict with this act are hereby repealed.
repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 28th day of February, A. D.
81,

CHAPTER
An

188.

act for the relief of P. T. Massey, late treasurer of Johnston

county.

The General Assembly of North Carolina do enact
Commissioners of

SECTION

1.

That the board of county commissioners of Johnston

authorized to set- county are hereby authorized and empowered to settle and finally
tie with P. T.
adjust with P. T, Massey and the sureties of his official bond the
Massey, county
treasurer, for
amounts now due from him to the school or county funds of said
funds lost in State
National Bank.
county, and which were lost in the failure of the State National Bank
of Raleigh,

and the said commissioners are authorized and empowered
Massey and his sureties from all liability on
said loss, if, in their judgment, they deem it proper^to

to relieve the said P. T.

account of
do so.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
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CHAPTER

act to alter the charter of the
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189.

Polk County Kailroad Company.

The General Assembly of North Carolina do enact
That section one of chapter onfe hundred and thirty-four Chapter_l34, sec. 1,
hundred and eighty-seven be and amended,
the same is hereby amended as follows: Strike out, in line two of
said section, the word "or" where it appears between the words Route.
"Columbus" and "Mills Springs," and insert in heu thereof the
words "by way of": also, wherever the word "or" appears in said
chapter between the words "Columbus" and "Mills Springs," strike
the same out and insert in lieu thereof the words "by way of."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
Section

1.

of the laws of one thousand eight

CHAPTER
An

act to change the

190.

names of Lincoln and Grant townships, in
the county of Pender.

The General Assembly of North Carolina do enact :
Section 1. That the name of Lincoln township, in the county of
Pender, be and the same is hereby changed to Long Creek township;
and that the name of Grant townshixj, in said county, be and the same
"
is hereby changed to Topsail township.
Sec.

2.

That this act

Ratified the 1st

day

shall be in force

of March, A.

1).

CHAPTER
An

from and

Lincoln township

creek township^
Grant township
sail"ownship°^'

after its ratification.

1889.

191.

act to correct State grant

number 1730.

Whereas, Adam M. Cable was purchaser entry number six Preamble.
thousand two hundred and thirty-two, grant number one thousand
seven hundred and thirty, in Macon county; and whereas, grant
issued for said land toJEdward N. Cable; therefore,
The General Assembly of North Carolina do enact:
Section 1. That wherever tlie name Edward N. Cable appears in Name of grantee
said gi-ant and certificate that the same be stricken out and the name changed.

Adam

M. Cable be inserted in lieu thereof.
2. That this act shall be in force from and after
Ratified the 1st day of March, A. D. 1889.
Sec.

its ratification.
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CHAPTER
An

193.

act to preyent the putting of dead bodies of animals in

tlie

waters of Roanoke river.

The General Assembly of North Carolina do enact
Unlawful to put
dead body of
animals in Roanoke river.

Misdemeanor.

Justice to have
jurisdiction.

Section 1. That it shall be unlawful for 'any citizen in North
Carolina to put into the waters of Roanoke river the dead body of

any horse, mule, cattle, hog, sheep, or dog, by which a nuisance is or
might be created to persons residing near the banks of said river.
Sec. 2. That any person or persons who shall put or cause to' be put
into the waters of the Roanoke I'iver any horse, mule, cattle, hogs,
sheep, or dogs, in the State of North Carolina, shall be guUty of a
misdemeanor, and on conviction for the same shall be fined not
more than twenty-five nor less than five dollars or imprisoned twenty
days in the common jail.
Sec. 3. That justices of the peace shall have jurisdiction over the
aforesaid act.

Sec.

4.

That

this act shall be in force

Ratified the 1st

day

CHAPTER
An

from and

after

its ratification.

of March, A. D. 1889.

193.

act for working- the public roads in Clay

and Graham counties.

The General Assembly of North Carolina do enact
Road supervisors
to meet first
Saturday in September, &c.

Code, sec.

2017,

amended.

Who liable to

work on roads.

Section 1. That the words " first Saturday in February and August
be stricken out wherever they occur in the public road law of North
Carolina, and insert in lieu thereof the words "first Saturday in
September."
Sec. 2. That section two thousand and seventeen of The Code be
amended in line two by striking out the word "eighteen" and
inserting in lieu thereof the word "sixteen," and after the word
"provided," in line seven of said section, "that they shall work so
many days only as are necessary to put and keep the roads in lawful
condition."

Sec. 3. That section two thousand and nineteen of The Code be
amended in lines five and six by striking out the words " two days,"
longer than five
and insert in lieu thereof the words " five days." Also strike out the
days.
Notice.
words " three days," in line nine, and insert in lieu thereof the words
"one day."
Sec.2015 amended.
Sec. 4. That section tvfo thousand and fifteen of The Code be
Supervisors not
amended by striking out all the words after the word "townships,"
required to examin line six, and before the word "they," in line nine: ''Provided
ine roads.
Sec.2019

amended.

To work not

1889.— Chapter 193—194—195.
further, that the supervisors shall be
,

four days only

m each year.
.

,

exempt from road
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service for Exemption of
supervisors,

.,

That section one, chapter seventy-three, of the laws of
eighteen hundred and eighty-seven, be and the same is hereby
Sec.

5.

Section

i

repealed.

of cliap.
'

repealed.

That sections two thousand and forty-one and two thousand Code, sees. 2041
and 2042, re-enThe .Code be and the same are hereby re-enacted: acted.
Provided, that this act shall only apply to the counties of Clay and only^tcfciTy ^d
Sec.

and

6.

forty- two of

Graham, counties.

Graham.
That this act shall be in force from and
Ratified the 1st day of March, A. D.
Sec.

7.

CHAPTER
^u

after its ratification.

194.

accommodations for the deaf, dumb
and blind.

act to provide additional

The General Assembly of North Carolina do enact
Section 1. That section seven of chapter four hundred and ten of Section 7, chapter
the laws of one thousand eight hundred and eighty-seven be and the repeai^d.^^^^'

same

hereby repealed.
That the use of the one hundred acres {more or less) of land Use ot certain
known as the Camp Mangum tract, belonging to the State of North ^ate gIvSf to^
*"
Carolina and situated about one-half mile west of the fair ground of
T)eaf
d^D ^"'^b
the North Carolina Agricultural Society, is hereby given to the North and the Blind.
Carolina Institution for the Deaf and Dumb and the Blind.
Sec. 3, Tliis act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
is

Sec.

2.

CHAPTER
An

act lor the relief of

W. P.

**

195.

White, a pnblic school teacher of

Alamance county.
The General Assembly of North Carolina do enact :
Section 1. That the county ti-easurer of Alamance county be and county treasurer
he is hereby authorized and directed to pay to W. P. White, a teacher w."r Whitl? ^^^
of public schools of the white race for Alamance county, for his service school teacher,
in teaching a public school in district

number forty-three,

in the year

thousand eight hundred and eighty-eight, a sum not exceeding
one hundred dollars, to be paid out of the funds of said district.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
of one

SlOO.
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CHAPTER
An

196.

act to aathorize the State Board of Education to sell to Anson
M. Swindell certain lands on which he now lives.

The General Assembly of North Carolina do enact :
State board of

That the State board of education be and is hereby
sell to Anson M. Swindell, a citizen of Hyde county,
North Carolina, lands on vv-hich he now resides, not less than five
hundred acres, at such price as may be agreed upon between the
parties: Provided, it shall not be less than fifteen cents per acre.
be
Sec. 2. That if the said Anson M. Swindell shall, at any time
between now and the first day of October, one thousand eight
hundred and eighty-nine, present the plats and surveys, accompanied
with the money, at the price aforesaid, the said board of education
shall give him a grant or deed for the same.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
SECTION

ized to .sell certain
^^
tf^'^nd* 1^

Proviso.

When

deed to

1.

authorized to

CHAPTER
An

197.

act in relation to the election of justices of the peace.

The General Assembly of North Carolina do enact :
SECTION 1. That the persons named in the report

Persons named
°
confm?ttee on

of the joint

committee on the election of justices of the peace, adopted by the
election of justi- ^^q ijouses of this General Assembly in joint session, March the
ces declared duly
elected, &c.
seventh, eighteen hundred and eighty-nine, be and the same are
hereby declared elected justices of the peace for the various townships
*'

•'

'

in the different counties of the State, as set forth in said report.

Who to be com^eEaer^number
to^'^^^shi'^fh'^

are necessary to

occurring on
°

^us^'^^ssj

first
'

Sec. 2. That in all cases where it appears from said report so
adopted that a greater number of persons have been elected as justices
of the peace for any township than are necessary to fill the vacancies
which would occur on the first Thursday in August, Anno Domini
eighteen hundred and eighty-nine, by the expiration of the terms
^^^ which justices of the peace now in office have been elected or
appointed, then the persons Avhose names appear first in order on the
lists

opposite the

names

of the respective townships, to the

of the vacancies so occurring or likely to occur on the first

number

Thursday

Anno Domini eighteen hundred and eighty-nine, shall be
commissioned as the successors of those justices of the peace in the
respective townships whose terms of office expire on that date.

in August,

1889.— Chapter 197—198.
Sec.

3.

That the persons named on said

necessary to

fill

lists
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in excess of the

number When

the vacancies so occurring or likely to occur on the

Anno Domini eighteen
hundred and
Thursday in August,
'^
°
be commissioned to fill vacancies existing at
the time this act shall go into effect, those whose names appear on
the lists next in order after the names of those commissioned for a
f vdl term of six. years being commissioned for the longest unexpired
term in order until all existing vacancies are filled: Provided, a
sufficient number have been elected to fill such vacancies.
Sec. 4. That in case a larger number of persons have been elected
justices of the peace for any township than are necessary to meet all
the requirements of sections two and three of this act, then those
first

eighty-nine, shall

elected in excess of the

persons

ces^'of numbe^^"
liecessary to fill

vacancies occurr-

logon firstThursiggg^ to

be^orri-

missioned.

Proviso.

H larger number
necessary to meet

secUons^woand

neces.sary for that purpose shall be three then they
^ -^
tobecommisof six years from the first Thursday in sioned from first

number

commissioned for a full term
August, eighteen hundred and eighty-nine.
Sec. 5. That it shall be the duty of the clerks of the superior
courts of the different counties to determine, in accordance with the
provisions Of this act, the length of the term for which each of the
persons elected justices of the peace for their respective counties by
the General Assembly shall be qualified.
Sec. 6. That as soon as practicable, after the ratification of this act.
there shall be printed for the use of each member of the House of
Representatives fifty copies of this act, with the same number of
copies of the list of justices elected by this General Assembly for his

gust^lSSQ^^

Duty

^"

of superior

court clpi'ks

Fifty copies of
iistfofj ustices to

memb°'^^f*r^^°'^
ral

Assembly,

county.
Sec,

7.

That

from and
day of March, A. D. 1889,

this act shall be in force

Ratified the 11th

CHAPTER
An

after its ratification.

198.

act for the relief of certain soldiers of the late

war between

the States.

The General Assembly of North Carolina do enact
Section 1. There shall be paid out of the treasury of the State of
North Carolina, on the warrant of the auditor, to every person who
has been for twelve months immediately preceding his or her
.,
.,
,
„,
application for pension a oona jide resident of this State, and who is
incapacitated for manual labor by reason of a wound received while
in discharge of his duty as a soldier or sailor in the service of the
State of North Carolina or of the Confederate States of America,
during the war between the States, and to the widow remaining
unmarried of any deceased officer, soldier or sailor who lost his life
while a citizen of this State or of the Confederate States, during the

....

.

Annual pensions
tain^soMlers and
sailors injured in
the war between
the States, and to
^^^ ^'^ ^^ °^^'

1889.— Chapter
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war between the

198.

sums, annually, according
by the following grade, viz.
To those totally
1st. To such as have received a wound which renders them totally
incapacitated,
,.
^
^
incompetent to perform manual labor in the ordinary avocations of
SlOO.
"^^
^^^®' ^^^ hundred dollars; 2d. To such as have lost a leg above the
k)8t leg above
knee or arm
knee or an arm above the elbow, seventy-five
dollars: 3d. To such as
j
above elbow, S75.
To those having have lost a foot or leg below the knee, or hand or arm below the
elbow, or have a leg or arm rendered utterly useless by reason of a
&c., $50.
wound or permanent injury, fifty dollars; 4th. To such as have lost
lo^t one%ye^or^
otherwise disone eye, and to all indigent widows remaining unmarried, and all
abled, &c., and to
°^,
,.
^,
,,
indigent widows other soldiers who are otherwise disabled to perform manual labor
reason
of
wounds
received
while
in
the
Confederate
service,
^^
married'^f25.^
late

States, the following

to the degree of disability ascertained
.

,

i,,-,

,

.

^

^

'

,

,

,.,!,

,.

,

twenty-five dollars.
Certain persons

Sec.

2.

That no person shall be entitled

to receive the benefits of

who owns

property whose tax valuation exceeds the sum of
five hundred dollars, or who, having owned property in excess of five
hundred dollars, has disposed of the same by gift or voluntary
this act

benefits of act.

conveyance to his wife, or child, or children, or next of kin, or to
any other person, since the 11th day of March, 1885.
If appropriation
Sec. 3. That in case the amount appropriated by the General
amount realized Assembly in any year for the purpose of paying the above allowances
]^olaUu°^^^^^^^ be insufficient to pay the same in full, then the same shall be annually
apportioned pro rata among the foregoing grades, observing the
gradation, so as to give the greater proportionate amount of aid to
those more seriously disabled, as in this act set forth.
Sec. 4. That before any oflicer, soldier or sailor
Monday part of the annual appropriation herein made, he

Pensioner to
fore first
in July.

file

County pension
lt)03,I'd

What application
to set forth.

any
on or before
^Yie first Monday in July of every year, file with the county
commissioners of the county wherein he resides, who, together with
the sheriff and the clerk of the superior court of said county shall
constitute a pension board for their county, an application for relief
setting forth in detail the company and regiment or battalion in
which he served at the time of receiving the wound, the time and
place of receiving the wound, whether he is holding an office in the
State, United States, or county from which he is receiving the sum
of three hundred dollars in fees or as a salary, whether he is worth
in his

own

Application to

shall

right or in the right of his wife property at

amount of

its

assessed

hundred dollars, and whether
he is receiving any aid from the State of North Carolina under any
other statute providing for the relief of the maimed and blind soldiers
of the State, and whether he is a citizen of the State of North Carolina,
be which said application shall be verified by the oath of the applicant,
made before any one empowered to administer oaths, and shall be
accompanied by the afi&da,vit of one or more credible witnesses stating
that he or they verily believe the applicant to be the identical person
named in the application, and that the facts stated in the application
value for taxation to the

nessed.

shall receive

five
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are true; and when said board is satisfied with the justness of the To be certified to
claim Dtade by the applicant, they shall so certify the same to the ^"'^'*°^auditor of State under their hands and the seal of the superior court
of their county, which shall be impressed by the clerk of the superior
court of the county: Provided, that for the services herein required Superior court
*° ^*^® "^
of the clerks of the superior courts they shall receive no fees
fe|s^^

whatever, and there shall accompany said certificate so sent to the
auditor of the State the application, afiidavits and proofs taken by Affidavits, Ac, to
them which said papers shall be kept on file in the auditor's office and audi^to*^'^^'^ *°
the governor, attorney general and auditor shall be constituted a State state
board of
board of pensions, and it shall be their duty to examine each case,
^^J^fgs^^"
and for this purpose they may take other testimony than that sent
up by the local boards, and such as are approved by the State board Treasurer to pay
approved cases.
shall be paid by the treasurer upon the warrant of the auditor.
Sec. 5. That it shall be the duty of the clerk of the superior com-t Superior court
of the county where the application is filed to forward to the auditor
appHcations,^*''**
of the State, immediately after making the certificate as required in
audUortefore
section four of this act, and before the first Monday in August, A. D. first Monday in
^"^"^^
1889, and in every year thereafter, the application and proofs and
certificate, and upon the State board of inquiry being satisfied of the When auditor
to
truth and genuineness of the application, the auditor shall issue his ^^®^^® warrant,
warrant on the State treasurer for the same.
Sec. 6. After an application has been once passed upon and allowed What certificate
by the county and State boards, it shall be necessary only for the iv by^plns^ionef^"
,

;

*

applicant to file with the auditor of the State a certificate from the
pUcatffil'lowed!
'
clerk of the superior court of the county in which his application was
originally filed, setting forth that the applicant is the identical person

named

in the original application which is on file in the auditor's
and that the applicant is alive but still disabled, and a citizen
of this State, and still entitled to the benefits of this act, which
certificate may be passed upon by the State board, upon suggestions of
fraud, before the auditor draws his warrant upon said certificate.
Sec. 7. That no warrant shall be issued for any sum appropriated When warrant to
byaudiunder this act in favor of any applicant until after the first day of
tor!^**"^**
September of each year. No soldier, officer, sailor, or widow, as Applications to
office,

provided in section one, shall be entitled to the benefits of this act made?e°xce5t
in
except upon his or her own application, or, in case he or she is insane ^^^^^ of insane

upon the application of his or her guardian or committee
having charge of him or her, as herein provided.
Sec. 8. That no officer, soldier, sailor or widow holding a national. Certain persons
State or county office which pays annually a salary or fees the sum
benlflts ofa^.
of three hundred dollars, or who owns, in his or her own right, or

or lunatic,

in the right of his wife, property of the value of five hundred dollars,
as assessed for taxation, or who is receiving aid from the State under

any act providing
shall

]je

entitled to

11

for the relief of soldiers

any

who

are blind or

of the benefits of this act.

maimed,
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Sec.

Act not to be con-

9.

That

this act shall not be so construed as to repeal

any act

strued to repeal

act for relief providing for the relief of soldiers, wounded or blind, and w4io do not
of soldiers wound- participate in any of the benefits of this act.
ed or blind, &c.
Auditor to proSec. 10. The auditor of the State shall provide a form of application
vide form of apaccording to the terms of this act, and the auditor is hereby authorized
plication, &c.

any

and instructed
Misdemeanor to
speculate in
claims allowed

under this

act.

to

have the same printed and sent to the registers of

deeds of the several counties of the State for the use of applicants.
Sec. 11. Any person who shall speculate or purchase for a less sum
than that to which each may be entitled the claims of any soldier or
sailor, or widow of a deceased soldier or sailor, allowed under the
provisions of this act, shall be guilty of a misdemeanor, and

upon

conviction shall be fined or imprisoned, or both, in the discretion of

the

How warrants

be endorsed and
paid.

coui't.

Sec. 12. That the auditor shall issue his warrant payable to the

to

pensioner or order, and such warrants shall not be paid by the public
treasurer without the endorsement of the payee, or his or her duly

appointed attorney in fact, specially authorized to make such
endorsement; and if such endorsement is made by the payee, it shall
be attested by the official signature of the clerk of the superior court
or some justice of the peace of the county in which said payee resides;
and if such endorsement is made by the attorney in fact of the payee,
as in this section provided, a copy of the power of attorney, duly
attested by the clerk of the superior court or a justice of the peace of
the county in which the payee resides, shall be attached to said
warrant.
Warrants to be
sent by auditor
to registers of

deeds and distributed by them.

Sec. 13. That the warrants for pensions shall be sent by the auditor
to the register of deeds of the county in

which the pensioners

reside,

duty of the register of deeds to acknowledge to the
auditor the receipt of said warrants by the next mail after their
receipt, and the said register of deeds shall forthwith deliver or mail

and

to

it

shall be the

each pensioner in his county his or her warrant, and post in the
a list of the pensioners to whom he has mailed or delivered

List of pensioners court-house
to be posted by
register.

Auditor to send

warrants.
Sec.

14.

That the auditor

shall, as

soon as the same

is

ascertained,

to registers list of

pensioners allow- transmit to the register of deeds of the several counties a correct list
ed by State board. of the pensioners (with their post-offices) as allowed by the State board

of pensions.
Neglect, &c., of
Sec. 15. Any officer or other person who shall neglect or refuse to
duties imposed
by this act a mis- discharge the duties imposed upon him by this act shall be guilty of

demeanor.

State board to
prescribe rules,
&c.

a misdemeanor, and upon conviction thereof in the superior court
shall be fined or imprisoned at the discretion of the court.
Sec. 16. The State board of pensions are hereby empowered to
prescribe rules and regulations for the more certainly carrying into
effect this act according to its true intent

and purpose.

That a tax of three cents on every one hundred dollars
value of real and personal property of this State, and moneys, credits,
Sec.

17.

I
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investments in bonds, stocks, joint stock companies or otherwise; Ad valorem tax of
and also a tax of nine cents on each taxable poll or male between the s;i(jcf an^ poi?-tax
ages of twenty-one and fifty years, except the poor and infirm whom 9^ ^j.'^® cents levthe county commissioners may declare and accord fit subjects for of this act.
exemption, shall be and are hereby levied to be applied to the special
object of paying the pensions provided for in this act and to no other
purpose.
Sec. 18. That the auditor be and he is hereby directed to provide a Auditor to procolumn on the tax-list for the year one thousand eight hundred and umn cm t^-list.
eighty-nine and annually thereafter and to be called
pensions for
disabled Confederate soldiers, sailors and widows." This tax shall Tax, how collectbe collected and paid into the State treasury by the sheriiJs as are
' •

'

other State taxes.
Sec. 19. That all laws and clauses of laws coming in conflict with Conflicting laws
the provisions of this act are hereby repealed: Provided, that nothing ^®P®^ ®
•

in this act contained shall be construed to repeal or in

any wise Construction

of

with the appropriation and payment of pensions provided
for in chapter two hundred and fourteen of the laws of one thousand
eight hundred and eighty -five, entitled "an act for relief of certain
soldiers of the late war between the States," as amended by chapter
one hundred and sixteen of the laws of one thousand eight hundred
and eighty-seven, for the year one thousand eight hundred and
eighty-nine: Provided further, the appropriation made by the present
act shall be instead of appropriations made by chapter two hundred
and fourteen of the laws of eighteen hundred and eighty-five, as
amended by chapter one hundred and sixteen of the laws of eighteen
hundred and eighty-seven, and not additional thereto.
Sec. 20. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
interfere

CHAPTER
An

act to

amend

199.

the public school law.

The General Assembly of North Carolina do enact
Section

That the fiscal school year shall begin on the first day Fiscal year,
on the thirtieth day of June next succeeding.
Sec. 2. That the term of office of the county boards of education
xerm of office
holding office at the date of the passage of this act shall expire on the "S""^*?, boards
thirtieth day of June, eighteen hundred and eighty-nine (1889), and
thereafter the regular term of office of these boards shall begin on the
first day of July and be two years; but the boards shall hold until
their successors are elected and qualified.
of July

1.

and

close

of

of
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Term

of office of

county superintendents.

Sec.

3.

holding

That the term of

oflSce

of

the

199.

county superintendents

the date of the passage of this act shall expire on the
thirtieth day of June, eighteen hundred and ninety, and after that
office at

date the terms of office of the superintendents shall be two years
from the first day of July of the year of their election; but the

superintendents shall hold office until their successors are elected and
qualified.

Bond of treasurer
of county board

Action on bond.

Sec. 4. That the bond of the treasurer of the county board of
education shall be approved by the board of county commissioners,
and they shall bring action for any breach thereof, and on their
failure to bring such action,

of education, or in the

The

tax-payer.

said

it

name

bond

may

be brought by the county board

of the State

on the

relation of

any

shall be separate, not including liabiUties

and shall be in double the amount of school funds
which he may receive or which were received by his predecessor
for other funds,

When treasurer
to balance acounts.

(

Code, section

2558,

repealed.

Code, section

The Code
2560,

amended.

Annual report

of
treasurer of county boards to State
superintendent.

Duplicate report
to county board.

Other reports.

Moneys paid over
by sheriflf to be
itemized.

during the previous year.
Sec. 5. That the treasurer shall balance his accounts on the thirtieth
day of June, instead of on the thirtieth day of November, as now
required by section two thousand five hundred and fifty-six of The
Code.
Sec. 6. That section two thousand five hundred and fifty-eight of
is

repealed.

That section two thousand five hundred and sixty of The
Code, as amended by the laws of one thousand eight hundred and
eighty -five, is amended to read as follows: " The treasurer of the
county board of education of each county shall report to the State
superintendent of public instruction on the first Monday of July of
each year the entire amount of school money received and disbursed
by him during the preceding school year, designating by items the
amounts received respectively from property tax, poll-tax, liquor
licenses, fines, forfeitures and penalties, auctioneers, estrays, from
State treasurer, and from all other sources. He shall also designate
by items the sums paid to teachers of white and colored children
respectively, and for school houses and school house sites in the several
districts, and for all other purposes, specifically and in detail by items,
and on the same day he shall file a duplicate of said report in the
office of the county board of education.
He shall make such other
reports as the board of education of the county may require from
time to time."
Sec. 8. That whenever the sheriff or other collecting officer pays
over moneys to the treasurer of the board of education, he shall
designate the items as indicated in section tw^o thousand five hundred
and sixty of The Code, as amended by this act, and these items shall
be stated in the receipts given by the treasurer.
Sec. 9. That the auditor of the State shall include on the form
which he furnishes to the board of county commissioners, and on
Sec.

7.

I
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which the tax-lists are to be made out, separate columns for school Auditor to proand school property tax, in one of which columns shall be umns in tax-ll*st
entered the total poll-tax levied by the General Assembly and the i°nd school prop-""
county authorities for schools due by each tax-payer, and in the erty tax.
other the total property tax levied by the General Assembly and the
county authorities for schools due by each tax-payer. The auditor's
form shall likewise show, in separate columns, the white and colored
polls, and in separate columns the property of whites and colored,
and the list-taker's form shall be arranged accordingly.
poll-tax

Sec. 10. That partial third-grade certificates are herebv abolished. Partial third-

No examination of teachers shall be held on days other than those
named in the school law for that purpose, unless the applicant was

abolistied.

Examination

prevented from attending at the regular time on account of sickness, held,
or unless the school interests would, in the judgment of the

of

&c.'

superintendent, suffer by delaying the examination to the regular

made on the regular days the
apphcant shall pay the superintendent one dollar ($1.00), which shall
be turned over to the treasurer and placed to the credit of the general
school fund of the county.
Sec. 11. That for immoral conduct or other conduct unbecoming a Revocation of certiflcate.discontin^,
^
X
T
i
nn
teacher, the county supei-mtendent shall have power to revoke any uance of school,
certificate given by a county superintendent; and for the same cause, **^and for other causes damaging to the school interests, and satisfactory
to himself, he may, with the approval of the chairman of the board
day, and for each examination not

,

•

,

of education, discontinue

1

1

J.

any school and pay the teacher

1

to the date

of such discontinuance.

Sec. 12. That teachers may be qualified to their orders by any Teachers, how
person authorized to administer an oath.

Sec. 13. That the report of the county superintendent to the State Report of county-

now required to be made on the first Monday in -^^hen made.
December, shall be made on the first Monday in July.
Sec. 14. That the census now required to be taken on or before the Census, when
first day of November shall be taken on or before the first day of
June, and on failure to receive it before the first Monday in July, the
county superintendent shall take the census of the preceding year as
superintendent,

'

'

the basis of his report to the State superintendent.

That section two thousand five hundred and eighty-three
is amended to read as follows: " The school committee
may receive suitable sites for school houses by donation or purchase.
In the latter case they shall report the price to the chairman and
secretary of the county board of education. If the latter are satisfied
Sec.

of

15.

The Code

that'the price

is

not excessive, and that

it is

suitable in respect to its

on the treasurer
money, and upon
to said site shall vest in the committee
Whenever the committee are unable

location, they shall appi-ove the order of the committee

of the county board of education for the purchase

payment of the order the title
and their successors in office.

Code, section

^^^^

®

2583,

•

Acquisition of

houses by'dona^
t^°° °^ purchase,
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to obtain a suitable site for a school

by

199.

upon

five days' notice to the

owner

they shall

gift or purchase,

report to the county superintendent of public instruction,

who

shall,

of the land, apply to the clei'k of the

Condemnation of superior court for the appointment of their ^three] appraisers, who shall
lay off, by metes and bounds, not more than one acre, and assess the
value thereof. They shall make a written report of their proceedings,
to be signed by them or by a majority of them, to the said clerk
within five days from their appointment, who shall enter the same
upon the records of the court. If said report is confirmed by the
clerk of the court, the chairman and secretary shall approve the
order which the district school committee shall give on the treasurer
of the county board of education in favor of the owner of tlie land
thus laid off, and upon payment or offer of payment of this order the
title to said land shall vest in the school committee and their successors
in office: Provided, improved land shall not be condemned under
Improved land
not to be conthis section unless it be essential to secure a proper location Provided
demned.
Right of appeal. further, any person aggrieved by the action of said appraisers may
appeal to the superior court of the county in which the land is situate
upon giving bond to secure the board against such costs as may be
incurred on account of said appeal not being prosecuted with effect."
Sec. 16. That section twenty-one of chapter one hundred and
Chapter 174, section 21, laws 1885,
seventy-four, laws of one thousand eight hundred and eighty-five, be
amended.
land.

:

amended by
Sec. 26 repealed.

substituting the

word "July"

for

"December."

Sec. 17. That section twenty-six, chapter one hundred and seventy-

hundred and eighty-five, is hereby
and the following substituted in lieu thereof: " No contracts
for teachers' salaries shall be made during any fiscal year for a larger
four, laws of one thousand eight

Contracts for
teachers' salaries.

repealed,

amount

of

money than

money

Sec. 25 repealed.

School orders,

when

paid, &c.

Exception.

is

actually to the credit of the respective dis-

and no committee

shall give an order unless the
pay it is actually to the credit of the district."
Sec. 18. That section twenty-five, chapter one hundred and seventyfour, laws of one thousand eight hundred and eighty-five, is hereby
repealed, and the following substituted in lieu thereof: " The treasurer
of the county board of education shall, on the last Saturday of each
month, attend at the office of the county board of education for the
purpose of paying school orders (provided, that in those counties
where the sheriff is ex-officio treasurer of the county be shall not be
required to attend his office on the last Saturday in each month) but

Orders for money. tricts for that year,
to

;

this shall not be construed to prevent the

and he

payment

of orders at other

compensation as treasurer of the
may allow him, not
to exceed two per centum of his vouchers paid on orders of school
committees."
Sec. 19. That on the first Monday of July the board of education,
When and how
business of preceding fiscal year county superintendent, and treasurer shall meet at the office of the
to be settled, &c. board and settle all the business of the preceding fiscal year.
The
times;

shall be allowed for

school fund such

sum

as the board of education
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board shall, on that day, examine the reports of the treasurer and
county superintendent, which are required to be made to the State
superintendent, and, if found correct, shall direct them to be for-

warded.
in this act on which any
day specified
Sec. 20. That should any
'
'
'^
duty should be performed fall on Sunday, such duty shall be performed on the day following.
Sec. 21. That the register of deeds shall furnish to the board of
education, as soon as the tax-lists are made out, an abstract of said
list, showing, in separate columns, the total amount of poll-tax borne
on said lists, and also the total amount of property tax borne on the
same, and shall furnish such other information from his ofiftce as the
cotinty board of education may from time to time require.
Sec. 22. That the books recommended by the State board of education, in accordance with section two thousand five hundred and
thirty-nine, shall be used in all public schools of the State, and the
State board of education shall have discretion to recommend more
than one series on such subjects as they may deem it desirable.
Sec. 23. That section two thousand five hundred and fifty-one, as
amended by the laws of 1885, is amended to read as follows: " The
county board of education of every county shall, on the first Monday
in January of each year, apportion among the several districts of the
county, designating the amount to each school-house, if more than
one in the district, all school funds in the following manner: First,
deduct an amount sufficient to defray the general school expenses of
the county authorized by law; then apportion two-thirds of the funds
•'

to the several districts in proportion to the

When any day
specified in this
act falls on Sun-

performed on lay
following,

of deeds,

Books recom-

us^

bJ)a'rd^to be
in ail public

Code, section

2551,

Apportionment
school
°un^'^'^*^

/

whole number of children

between the ages of six and twenty-one years, and at the same time
the remaining one-third shall be apportioned in such manner as to
equalize the average length of school terms for the two races, as far
as may be practicable, without discrimination in favor of or to the
prejudice of either race. As soon as the apportionment is made, the Statement to be
county board of education shall post a statement at the court-house
door, showing the amount apportioned to the several districts or
schools of the county, and they shall also notify each committee of
the amount apportioned to their district and to each school. The
board shall also furnish the treasurer of the county board of education
a statement of the amounts apportioned to the several districts and
'

schools."

Sec. 24. That as far as practicable the county board shall require school sessions.
schools to be in session at the same time, and there shall be but

all

one continuous session during the year, and no school shall be in
session at the close of the fiscal year.

two thousand five hundred and fifty-three of
amended by chapter 174, laws of 1885, is amended by

Sec. 25. That section

The Code,

as

addiag to the end thereof the following

:

"Provided, that

all

orders

Code, section

2553,
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Orders for money,

ow

signe

c.
,

199.

for money, and all contracts made by them in writing,
be signed in the legible handwriting of the committeemen purporting to sign such orders or contracts, or in case any committeeman
cannot write his name, his signature by making his mark shall be

by committees
gj^all

witnessed by at least one disinterested witness in his
handwritng."
Sec. 26. That

Treasurer going

if

own

proper

the term of office of any treasurer shall expire on the

det'aUed thirtieth day of November during any fiscal school ye ii-, or if for any
statement, &c.
reason he shall hold office beyond the thirtieth of November and not
to^

make

for the whole of the correct [current] fiscal school year, he shall, at

the time he goes out of

office, file

with the county boaid of education

and with his successor a report, itemized as required bv section 2560
of The Code as amended by this act, covering the receipts and disbursements for that part of the fiscal school year from the thirtieth of
June preceding to the time at which he turns over the office to his
successor, and his successor shall include in his report to the State
superintendent the receipts and disbursements for the current fiscal
school year.
Sec. 27. That each treasurer of the county board of education, on

Treasurer going

shaU deposit in the office of the board of education
county
liis books in which are kept his school accounts, and
hnnrri^^i?^^
board,
&c.
all records and blanks pertaining to his office.
Code, section 2563,
Sec. 28. That section 2563 of The Code be amended by substituting
for the words "board of county commissioners," in the last two lines
Action against
" county board of education,"
of1fountyboa*rd° thereof, the words
of education.
Sec. 29. That section 2545 of The Code is amended by adding at the
Code, section 2545,
end thereof the following
The said board shall be a body corporate.
amended.
County board of with power to sue and be sued, and to take, receive and convey
incorproperty, real and personal, for the purpose of more effectually
porated°°
performing the duties imposed upon them."
Code, section 2555,
Sec. 30. That section 2555 of The Code is amended down to the
deposit books

goii^g out of office,

^^

^^^^

'

:

'

ty board, bow^"^"

word " pro^vdded," in line thirteen, to read as follows " All orders
upon the treasurer of the county board of education for school money
^o^ t^"^® payment of teachers, and all orders for the purchase of sites

Issued, &c.

f oj.

:

Orders upon

school-houses and for the cost of building, repairing and furnishing

school-houses, shall be signed by the school committee of the district

which the school is taught, or in which the site or school-house is
and shall be countersigned by the county superintendent of
public instruction, which orders, duly endorsed by the person to whom
the same are payable, shall be the only valid vouchers in the hands of
in

situated,

the treasurer of the county board of education, to be paid out of the
funds apportioned to the district."
Code, section 2580,
Sec. 31. That section 2580 of The Code, as amended by the law of
am^ended.
1885, is amended to read as follows: "The school committees shall
School commit^^"^® authority to employ and dismiss teachers in their respective
.

employ^*t"ache*rs

districts;

but no contract shall be

made during any year

to extend

1889.— Chapter
beyond the term of

ofl&ce of

169

199.

the committee, nor for more

money than

placed to the credit of the district for the fiscal year during which
the contract is made. No person shall be employed as a teacher who Persons employis

^^'''

°^
does not produce a certificate from the county superintendent of tiflcat^^ &c.
pubhc instruction dated within the time prescribed by law. Teachers Compensation,
of third grade shall receive out of the public fund not more than
fifteen dollars per month; of the second grade, not more than

twenty-five dollars per month, and teachers of first grade may receive
such compensation as shall be agreed upon; but no teacher shall
receive any compensation for a shorter term than one month, unless
providentially hindei-ed. Twenty school days shall be a month:
Provided, that the county board of education shall have authority Proviso.
to fix a maximum price for first grade teachers, and otherwise
superintend the employing and dismissing of teachers not inconsistent

with the specific prohibitions in this section."
Sec. 32. That section 2584 of the Code is amended to read as Code, section 2584,
follows: " All deeds to school committeemen shall be delivered for Deeds to be delivsafe keeping to the board of education of the county, and they shall board*and"re*^shave them recorded, if not already recorded, and all deeds hereafter tered.
made shall be delivered to said board for their inspection before
registration."

Sec. 33. That section 2588 of The Code is amended by adding a Code, section 2588,
second proviso, as follows: " Provided further that the committee or Exclusion from
the county superintendent or the board of education may exclude |i pe?sons^°^°^°^"
,

persons of immoral lives or character."
Sec. 34. That section 2591 of The Code is amended by adding to the
end thereof the following: ^'Provided further, that the board of
education of the county and the county superintendent shall have the
same authority in respect to the employment and dismissal of teachers
under this section and .in every other respect as is conferred in other
sections of the law And provided further, that all contracts made
under this section shall designate the length of the public school term,
which shall not be less than the average length of the public school
terms of the county of the preceding year."
Sec. 35. That section 2592 of The Code is amended by adding at the
end thereof the following: "Any person who shall wilfully set fire
to, or procure the same to be done, any school-house, shall be guilty
of a misdemeanor, and upon conviction shall be punished by
imprisonment in the penitentiary or county jail, and may also be
:

Code, section

2591,

p^^ers^of county
boards in respect
Tio LcfliCtiGr

oi pri"

vate school emContracts with
school.

Code, section

2592,

Misdemeanor to
^^^°°^"

^jqu^I^Ic

fined in the discretion of the court."

Sec. 36. That section 2544 of The Code is amended by adding at the Code, section 2544,
end thereof " The solicitors of the several judicial districts, criminal Duty ofsolicitors.
and inferior courts shall prosecute all penalties and forfeited recognizances entered in their courts respectively, and as compensation for compensation,
their services shall receive a sum to be fixed by the court, not less
than five per centum of the amount collected upon such penalty or
:
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which execution was
found to be necessary."
Code, section 652,
Sec. 37. That• section 652 of The Code is amended by inserting
o after
amended.
County board of the word "commissioners," in the first line, the following words:
"and the county board of education."
punish for'contempt, for disorggc, gg. The clerks of all criminal courts shall furnish immediately
derly conduct, &c.
Clerks of criminal upon the close of the term to the board of education of the county a
statementofflnes, detailed statement of fines, forfeitures and penalties which go to the
°°"'^*^
school fund that have been imposed or which have accrued during
board*
the terms. Any clerk failing to comply with the duties herein prescribed shall be guilty of a misdemeanor, and shall, upon conviction,
Misdemeanor.
forfeited recognizance, for the collection of

./

•'

County board
authorized to
purchase fuel, &c.

Conductor of any
acting^with counent^authorized'to

hold examinar
tificates, &c.

Additional requirements for
obtaining first-

be fined or imprisoned at the discretion of the court.
Sec. 39. That the county board of education are authorized to pur^
chase fuel and stationery and to pay other necessary expenses which
they may incur in the discharge of their official duties.
Sec. 40. That the conductor of any county institute, acting with the
county superintendent, may hold examinations and grant first-grade
certificates, which shall be signed by both, and shall be valid for three
years, subject to revocation by the chairman of the board of education and county superintendent of any county for immorality, incompetency and other reasons satisfactory to themselves, of which they
shall be the judges, and such certificates may be made valid in any
county by endorsement of the superintendent thereof.
Qec. 41. That in addition to the requirement
for obtaining
^
° a firstgrade certificate, as now provided by section 2566 of The Code as
amended by laws of 1885, the applicant must, from and after one year
from the ratification of this act, stand a satisfactory examination
upon some books on school economy and theory and practice of
.

teaching, to be selected by the State superintendent of public instruction.

Distinction be-

^

colored children,

Sec. 42. That in determining the right of any child to attend the
white or colored schools, the rule laid down in section 1810 of The

Code, regulating marriages, shall be followed.
Code, section

2546,

Sec. 43. That section 2546 of The Code be amended by inserting
word " enforced," in line six, the following: "and shall

after the
Duties of county
^^

^^^^^

tion.

have power and authority and
prosecute any and
all officers,

it

shall be their

all actions, suits

duty to institute and

or proceedings against

any and

persons or corporations and their sureties for the recovery,

preservation and application of

all

moneys

or property

which may

be due to or should be applied to the support and maintenance of
the schools."
Code, section 2654,
Sec. 44. That section 2654 of The Code be amended by striking
Election on ques from lines one, two and three thereof the words, "having two
inhabitants and upwards, any one hundred respectable
for^^rad^d'schw)! thousand
upon petition of citizens thereof," and by
j inserting
o instead the words "one-third of
one-third

of the .
the.
freeholders, &c..

>

1

~
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Sec. 45. That section 2583 of The Code be amended by adding to
the end thereof the following ''Provided, that the committee shall
be allowed to remove the house if the grantor or his representative
refuse to purchase it, and its value shall, in that case, not be consid:

,

,,

.

.

,

„

ered in the appraisement.
Sec. 46. That section 2542 of The Code as

amended by

^

171

Code, section

2582,

Right of commitgchool-house^
-when original
grantor refuses to
purctiase, &c.

amended by the laws

of Code, section

25i2'

words "his additional expenses compensation of
while engaged in this duty not to exceed the sum of," and inserting ^ent^whUe^n-^'^"
instead thereof the words for traveling expenses and for additional gaged in making
public addresses,.
^
,
.1
,
,
^-,„j
„
^
and by striking out section two oi chapter 174, &c.
clerical assistance,
1885 be

striking out the
'

'

.

.

T

,

,

.

-.

j_

1

acts 1885.

Sec. 47. By and with the consent of the county board of education, Consolidation of
contiguous school
the committees of two or more contiguous districts in any city or districts and em''

.

town may, by a majority vote of the committee in each district,
employ a practical teacher, who shall be known as the superintendent
of the public schools of said districts, and he shall perform all the
duties of the county superintendent as to said districts, and shall

make

to the

to enable

county superintendent

him

to

make

reports that

all

may

tic^™eacher^^&cl

be necessary

his reports to the State superintendent.

Sec. 48. TJiat all laws

and clauses

of laws inconsistent

with the

Conflicting laws

provisions of this act are hereby repealed.
Sec. 49. That this act shall be in force
Ratified the 11th

day

of

CHAPTER
An

from and

March, A. D.

after its ratification.

1889.

300.

act to abolish the white normal s(#iools of the State, and to
provide for holding county institates throughout the State.

The General Assembly of North Carolina do enact:
Section 1. That the eight normal schools heretofore established for White normal
the whites are hereby abolished, and the four thousand dollars ($4,000) ^nd county instiheretof ore appropriated to said schools is hereby appropriated for the ^^^^^ established,
purpose of holding county institutes and conducting examinations of
and for such other work for the instruction of teachers as
may be deemed advisable in the various counties of the State.
Sec. 3. That the State board of education shall make all needful Duties and powrules and regulations, and shall provide for the holding of the insti- of education,

teachers,

tutes in all the counties of the State as often as practicable,

money

and the

to defray expenses shall be paid as the said State board of

may

fund appropriated by this act.
be the duty of the county superintendent to assist
in the institute work, and the county board of education shall provide
a suitable building and defray all expenses except the salary and
traveling expenses of the instructors employed by the State board.

education
Sec.

3.

direct out of the

It shall

County superinin institute worls.

provide 'buflding
Expenses.
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"White school
teachers to attend

Sec.

4.

It shall

be the duty of

institute.

the county in which the institute

Penalty

sessions of said institute,

for fail-

ure.

and on

all

white public school teachers of

is

held to attend continuously the

failure so to do,

without satisfactory

reasons, they shall not be certified as teachers for the ensuing year;

and

in case an institute is held while the schools are in session in any
county, they shall be suspended during the session of the institute.
Written examinSec. 5. At the close or during the sessions of every institute, the
ation of teachers.

conductor thereof, in connection with the county superintendent,
shall hold written examinations of all public school teachers, white
Certificates.
and colored, who may apply, and shall grant first and second grade
certificates, which shall be signed by both and be good for three years
in the county in which the institute is held, and in any other county
of the State, when endorsed by the county superintendent thereof;
but the said certificates shall be subject to revocation by any county
superintendent for immoral conduct.
State superintenSec. 6. The State superintendent may, in Ms discretion, send out
dent authorized
from his office questions for the examinations of teachers, which,
to send down
questions for exwhen sent, shall be used by the county superintendents in their
aminations, &c.
regular examinations, as specified in the public school law.
Sec. 7. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act for the relief of J. G.
of

County commissioners and board
of education of

Camden county
authorized to
compromise with

201.

Hughes (aud

his securities), late treasurer

Camden county,

N. C.

The General Assembly of North Carolina do enact
Section 1. That the county commissioners and the board of education of Camden county be and they are hereby authorized and
empowered to settle and compromise with the said J. G. Hughes,
late treasurer of said county, and his sureties, his indebtedness to

Hughes,
county treasurer, the school fund of said county on account of money deposited by
for money lost in
him as treasurer of said county in the Farmers' Bank of Norfolk,
Farmers' Bank.
J. G.

and lost by its failure in April, one thousand eight hundred
and eighty-five: Provided, this authority shall not extend to dividends
recovered by the said J. G. Hughes and his securities, or which may
hereafter be recovered by him and his securities from the receiver of
Virginia,

Proviso.

said bank.

Sec.

2.

That

this act shall

Ratified the 1st

be in force from and after

day of March, A. D.

1889.

its ratification.

1889.— Chapter 202—203.

CHAPTER
An

act to establish a

173

202.

new township by

tlie

name

of Dillsboro, in

Jackson connty.

The General Assembly of North Carolina do enact
Section 1. That a new township be established in Jackson county Dillsboro townby the name of Dillsboro.
county, establishSec. 2. That the boundary of said township shall be as follows ^
Beginning at a large rock at the mouth of Dick's creek in the line of Boundaries.
Barker's Creek township, and running with said line to a stake on
top of the mountain to where a ridge leaves said mountain, and
rimning between A. B. Dills' and J. A. Monteith's; then down said
ridge to Scott's creek; then crossing the creek and running with a
ridge between Joseph Baum's and J. M. Parris's to a stake on top of
the mountain east of David Shuler's, so as to include said Shuler's;
then along the top of said mountain to a stake where the ridge east
of J. M. Love's leaves said mountain; then down with the top of
said ridge to Tuckaseege river, and crossing said river and running
so as to follow the top of the ridge between Jason SheriU's old farm
and Philip Dill's, and along with said divide between the waters of
Savannah and Tuckaseege river to the top of the high mountain
west of McMahan's; then down a ridge west of Joseph Sutton's to
the Tuckaseege river at the mouth of the Laurel branch; then up the
"

:

>

river to the beginning.

Sec.

3.

That

this act shall be in force

Ratified the 1st

day of March, A. D.

CHAPTER
An

from and

after its ratification.

1889.

203.

act witli regard to railroad tax in

Onslow county.

The General Assembly of North Carolina do enact :
Section 1. That the proceeds, or a sufficient part thereof, of all Application of
"
county taxes which shall be levied by the county of Onslow upon the f ^c'ted^in Orfslow
^1°^
property and franchises of the Wilmington,
Onslow and East Carolina JiiV','^*^'
e>
Wilmington,
1 „
T» .f
Railroad Company shall be applied to the payment of the coupons on Onslow and East
na
o.
the bonds which may be issued by the county of Onslow in payment ^^^
of its subscription to the capital stock of said railroad company: Proproviso.
vided, such apxjlication shall always be in the discretion of the board
of county commissioners, who may, at any time, withhold, annul or
revoke the same.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
'

.

.
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CHAPTER
An

204.

act to authorize the treasurer of the countj of

Swain

to

pay

school claim.

The General Assembly of North Carolina do enact
County treasurer
authorized to pay
J.G. Hoffinan

ordero7board of
education.

That upon the written order of the board of education for
r^
Swam, the ti-easurer of said county is hereby authorized
^^^ empowered to pay to J. G. Hoffman the sum of forty-five dollars
foj. services as teacher in school district number twenty-seven in said
SECTION

1.

n

,

,

the county of

county.
Sec.

2.

That

this act shall be in force

Eatified the 1st

day of March, A. D.

CHAPTER
An

Chapter
1887,

223,

laws

repealed.

from and

after its ratification.

1889,

205.

act to repeal chapter 223, laws of 18S7.

The General Assembly of North Carolina do enact
Section 1. That chapter two hundred and twenty-three of

the laws

hundred and eighty-seven, entitled "An act for the relief
of the sheriff of Warren county," be and the same is hereby repealed.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
of eighteen

CHAPTER
An

206.

act to preyent the obstruction of the southwest branch of
river, in

New

Onslow county.

The General Assembly of North Carolina do enact :
Unlawful to obstruct southwest
branch of New
river, Onslow
county, between

Section 1. That it shall be unlawful for any person or persons to
construct any hedge in or across, or set any nets or seines across, or
obstruct in any manner the southwest branch of New river, in Onslow

certain points.

county, from the Big Southwest bridge to the mouth of said branch;
and any person violating the provisions of this section shall be guUty

Misdemeanor.

and i^unished by a fine of not more than ten dolimprisonment for not more than ten days.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.

of a misdemeanor,
lars or

1889.— Chapter 207—208—209.

CHAPTER
An

act to protect fish in

207.

Rockingham county.

The General Assembly of North Carolina do enact
That it
use, in the waters of
Section

1.

175

:

unlawful for any person or persons to Unlawful to use
river and Troublesome creek in Rocking- river and Trou-^

shall be

Haw

ham

county, any nets, seines, fish-traps or any other nets of any Rockingham^'
description for the purpose of taking fish, from the fifteenth day of county, from

March 15th to
^
^ June
T
t year.
day
of
m each
June 1st.
Sec. 2. That any person or persons violating the provisions of tliis Misdemeanor,
act shall be deemed guilty of a misdemeanor, and upon conviction
thereof before any justice of the peace shall be fined not more than
five nor less than two dollars for each and every offence.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
^-1
iT
until
March
TVT

fl

•

^

first

CHAPTER
In

208.

act to prohibit the deadening of timber within sixty feet of

the public highways in Stokes county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons in unlawful to
Stokes county to deaden timber in sixty feet of the public highways wlthfn s/Sv
feet
of highways in
in said county.
Sec.

3.

That any person or persons

violating section first of this act

who

shall

be found guilty of Misdemeanor."

upon conviction thereof
of not less than two dollars

shall,

before any justice of the peace, pay a fine

nor more than five, at the discretion of the court.
Sec. 3. That this act shall be in force from and after
Ratified the 1st day of March, A. D. 1889.

CHAPTER
An

its ratification.

209.

W. Patrick, clerk of the superior
court of Greene county.

act for the relief of Daniel

The General Assembly of North Carolina do enact
Section 1. That Daniel W. Patrick, clerk of the superior court of D. W. Patrick,
Greene county, be and he is hereby exempted from the provisions of sifp^riM «nfrt,
section one hundred and fourteen of The Code during the months of "P*' I'equhed to
attend office on
HT
A
March
andJ August,
one thousand eight hundred and eighty-nine, and Mondays of
^"
from the liabilities and penalties mentioned in section one hundred gult^isto!
and fifteen of The Code for said period.
Sec. 2. That this act shaU be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
1

J

1

-.

•
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CHAPTER
An

210.

act to prohibit the hunting and chasing deer on the North river
side of Poplar Branch township, in Carritack coanty.

The General Assembly of North Carolina do enact
Unlawful to hunt
Section 1. That it shall be unlawful for any person to hunt or chase
deer on North
river side of Pop- deer on the North river side c5f Poplar Branch township, in Currituck
lar Branch towncounty, from the first day of March to the twentieth day of September
ship, Currituck
county, between following.

March 1st and
September 20th.
Misdemeanor.

That any person violating the provisions of section one of
misdemeanor, and upon conviction thereof
shall be fined not exceeding fifty dollars or imprisoned not exceeding
Sec.

2.

this act shall be guilty of a

thirty days.

Sec.

3.

That

this act shall

be in force from and after

day of March, A. D.

Ratified the 1st

CHAPTER
An

its ratification.

1889.

211.

act to authorize the commissioners of

Watauga county

to issue

bonds and to levy a special tax.

Authorized to
issue bonds to

amount of 85,000
to

pay

for build-

ing county

jail.

The General Assembly of North Carolina do enact
Section 1. That in order to make payment for the building of a
county jail, the commissioners of Watauga county are hereby
authorized to issue four bonds in denominations of one thousand

two hundred and

fifty dollars each,

with coupons attached calling

for interest at the rate of six per cent, per

of each bond,

and

said interest as

annum upon the

principal

by said coupons shaU be due and

payable annually.
Sec. 2. Said bonds shall be issued as soon as said jail shall have
bonds to be issued
been completed according to contract, and shall be due as follows
The first of said bonds of one thousand two hundred and fifty dollars
shaU be due on the first day of January, 1890; the second on first
day of January, 1891; the third on the first day of January, 1892;
the fourth on the first day of January, 1893, and shall be signed by
the chairman and countersigned by the clerk of said board of comSaid clerk shall keep in a book suitable for that purpose
missioners.

When and how

:

Special tax.

a complete record of said bonds.
Sec. 3. In order to pay the interest on said bonds and to raise a
sinking fund for the payment of the principal of said bonds, the
commissioners and justices of said county, at their joint annual
meetings to be held in the years one thousand eight hundred and

1889.— Chapter 211—212—213.

177

hundred and ninety, one thousand
and ninety-one. and one thousand eight hundred and
ninety -two, may levy annually a special tax on the taxable property
in said county, both real and personal, and on each poll, sufficient to
meet said interest and principal due on said bonds, observing the
proper equation between i^roperty and poll.
Sec. 4. The coupons on said bonds shall be receivable in payment Coupons
eighty-nine, one thousand eight

eight himdred

,-

.

,

Sec.

5,

That

taxes.

this act shall be in force

Ratified the 2d

day of March, A. D.

CHAPTER
An

receiv-

able for all county

^

of all county taxes.

from and

after

its

ratification.

1889.

212.

act to authorize the treasurer of Randolph coantylto pay a certain

school claim.

The General Assembly of North Carolina do enact
Section 1. That the treasurer of Randolph county be and he is County treasurer
hereby authorized to pay John T. Rush thirty;! dollars ($30.00) out of couifty au?hor'^'
the public school funds due district number fifty-three (53), whit e
Ru^h^s^h^ "l'
race, as a residue for services rendered as teacher in said dist rict teacher,

from the

thirtieth

eighty-five (1885) to

830.

day of July, one thousand eight hundred and
the seventeenth day of December, one thousa nd

hundred and eighty-five (1885).
2. That this act shall be in force from and after
Ratified the 1st day of March, A. D. 1889.

eight

Sec.

CHAPTER
An

its ratification.

213.

act to authorize the county commissioners, 'in joint session with
the magistrates, to levy a special tax.

The General Assembly of North Carolina do enact
Section 1. That the county commissioners, jMn; joint session with
the magistrates of the county of Greene, are hereby authoriz ed to
,
levy a special tax for the years one thousand eight hundred and
eighty- nine and one thousand eight hundred and ninety, at the same
•'

time other taxes are levied, upon the taxable property and polls and
other subjects of taxation in said county, not to exceed the sum of
six thousand dollars, observing the equation prescribed^ in the constitution, for the purpose of paying off the indebtedness of the county

and

for building

Sec.

and repairing bridges'of the county.

That this act shall be in force from and after
Ratified the Ist day of March, A. D,
2.

12

its]

ratification.

Authorized to
^Fecial tax
^®V
not exceediDg

S<i,cootoFay
ness^l.nd'to^^ufld
^""^^^g^^-
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CHAPTER
An

act to chauge the

214.

Hue between Chadbonrn aud Williams townColumbus county.

ships, in

The General Assembly of North Carolina do enact
Change of line
between Chadbourn and Wil-

Section 1. That that portion of Chadbourn township in Columbus
county lying soutli of Beaver Dam swamp be and the same is hereby
Columbi^°county transferred to and made a part of Williams township in said county.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.

CHAPTER
An

215.

act to elect cotton-weighers for the towns of Monroe,

and Beaver Dam,

in

Waxhaw

Union coanty.

The General Assembly of North Carolina do enact
Board of justices
and county commissioners to
elect cottonweighers forcertain towns in

Union county.

Bond of weighers,

Section 1. That the board of justices of the peace and county
commissioners shall, on the first Monday in June, one thousand eight
hundred and eighty-nine, and every year thereafter, elect a cottonweigher for each of the towns of Monroe, Waxhaw and Beaver Dam,
in the county of Union, who shall hold their office for the term of
one year and until their successors are qualified.
Sec.

—

2.

Tliat

upon

election of said cotton-weighers, they shall

file

a

bond the one elected for the town of Monroe in the penal sum of
one thousand dollars, and the ones elected for the towns of Waxhaw
and Beaver Dam, five hundred dollars each, payable to the State of
North Carolina (conditioned to the faithful performance of the duties
of their respective offices, and to weigh and give honest weights of
all cotton weighed by them), and to be approved by them.
Oath of weighers.
Sec. 3. That it shall be the duty of said cotton-weighers to take an
oath for the faithful performance of their duties, and to weigh all
cotton sold in their respective towns: and the said weighers shall
Compensation.
receive for their services a sum not exceeding ten cents for each bale
of cotton weighed by them (the same to be determined by the board
How paid.
of commissioners), one-half to be paid by the seller and the other half
by the purchaser.
Office of weigher
Sec. 4. That the persons so elected under section one of this act
failing to qualify
shall, within twenty days after their election, take the oath of
within twenty
days to be deoffice and file their bonds, or his or their office may be declared vacant
clared vacant.
by the board of county commissioners of said county, and they shall
proceed to elect another weigher or weighers in his or their stead.

1889.— Chapter 215—216.
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:

That the board of county commissionei-s, for just and suflS- Commissioners
may declare said office or offices vacant, and proceed to clare*office vacant
for just cause.
fill said vacancies as provided in section four of this act.
Sec. 6. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed,
,
are hereby repealed.
Sec. 7. That this act shall be in force from and after the first Monday
in June, one thousand eight hundred and eighty-nine.
Ratified the 2d day of March, A. D. 1889.
Sec.

5.

cient cause,

,

,

CHAPTER
An

216.

act to raise revenne.

The General Assembly of North Carolina do enact :

Schedule A.
That the taxes hereinafter designated are payable in Assessment of
and shall be assessed and collected under taxes.
the rules and regulations prescribed by law, and applied to the pay- How applied,
ment of the expenses of the State government, the appropriations
to charitable and penal institutions, other specific appropriations
made by law, and the interest on the four per centum consohdated
Section

1.

existing national currency,

debt of the State.
Sec. 2. On each taxable poll, or male, between the ages of twenty- Poll tax.
one and fifty years, except the poor and infirm whom the county
commissioners may declare and record fit subjects for exemption,
there shall be annually levied and collected a tax of seventy-five
cents, the proceeds of such tax to be devoted to purposes of education How applied,
and the support of the poor, as may be prescribed by law, not inconsistent with the apportionment established by section two of article
five of the constitution of

the State.

There shall be levied and collected annually an ad valorem
tax of twenty-five cents on every one hundred dollars' value of real
and personal property in this State, and moneys, credits, investments
in bonds, stocks, joint stock companies, or otherwise, required to be
listed in "an act to provide for the assessment of property and collection of taxes," subject to exemptions made by law; and no city,
town or other municipal corporation shall have power to impose,
levy or collect any greater sum on real and personal property than
one per centum of the value thereof, except by special authority
from the General Assembly.
Sec. 4. The taxes imposed for State purposes upon the shares of
stock in any bank or banking association (whether State or national)
in this State shall be paid by the cashier of such bank or banking
Sec.

3.

Ad valorem tax
^®°

^'

^® °®^

Limitation of
municipaircor°^
poration.

Taxes on bank
stock &c

How

paid.

®'

1889.— Chapter
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association directly to the State treasurer, within thirty days after

On

pay

the first day of July in each year, and upon failure to pay the State
State treasurer
to instituteaction treasurer as aforesaid, he shall institute an action against the bank
failure to

to enforce the same, in the county of Wake or in the county in which
Stock of residents the bank is located. The board of commissioners in the county in

which such bank

is

located shall assess against the value of shares of

stock only the tax imposed for school purposes
for county purposes,

Stock of nonresidents.

and the value

which

and those imposed

shall be paid to the sheriff of the county;

by nonfrom the aggregate value of the
be made in the case of banks organ-

of shares of stock in national banks, held

residents, shall not be deducted

shares, but such deduction shall

ized under the laws of this State.

Tax on incomes,
Sec. 5. On the incomes and profits derived from any property not
&c., derived from
taxed during the year preceding the first day of June in each year
property not
taxed.

centum without exemption. On
incomes derived from salaries or fees during the same time there
shall be a tax of one-half of one per centum.
The tax-payer, in
returning his salary or fees, shall be allowed to deduct one thousand
dollars as necessary expenses for conducting his business or for supthere shall be a tax of one per

On incomes derived from salaries or fees.

Deduction.

port of his family.
Corporations.

Exceptions.

Sec. 6. Whenever, in any law or act of incorporation granted either
under the general law or by special act, before or since the fourth of
July, one thousand eight hundred and sixty-eight, there is any limitation or exemption of taxation, the same is hereby repealed, and all
the property and effects of all such corporations shall be liable to
taxation, except property belonging to the State and municipal corporations, and property held for the benefit of churches, religious
societies, associations or organizations,

and property held

for the

benefit of charitable, literary or benevolent institutions or orders,

and

also cemeteries not held for speculation.

Schedule
License tax.

Sec.

7.

The taxes

B.

imposed as license tax
on the business or doing the act named;

in this schedule shall be

for the privilege of carrying

and nothing in the schedule contained shall be construed to relieve
any person from the payment of the ad valorem tax on his property
as required in the preceding schedule.

Tax on

theatres,

graded according to popu-

&c.,

lation.

Sec.

8.

On

each room or hall used as a theatre or opera house,

where public exhibitions or performances are given for profit, in a
city or town having more than ten thousand inhabitants, two hundred
dollars per annum; less than ten thousand inhabitants and over five
thousand, one hundred and fifty dollars; under five thousand inhabitants and not less than twenty-five hundred, one hundred dollars;
less than twenty-five hundred inhabitants and over one thousand,
The
fifty dollars; less than one thousand inhabitants, thirty dollars.

1889.— Chapter
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216.

be issued by the sheriff, and said halls sheriflf to issue
any other license tax by the county; but the said Tax^dfvided be';^eea state and
tax shall be divided, and one-half paid to the State and one-half to coim
ty.
the county. Companies or individuals performing or exhibiting in Companies, &c.,
halls Ucensed in this section shall not be required to pay a tax, either licensed halls not
licenses

under

this section shall

shall not be liable to

t°

State or county.

P-^

-^^-{^^l

every traveling theatrical company giving exhibitions Traveling theatrior performances in any hall not licensed as provided in the next pre- exWbiting'in^
halls notlicensed.
ceding section, ten dollars on each exhibition or performance.
Sec.

9.

Sec. 10.

given

On

On each

concert or musical entertainment for profit, not Concerts, &c., in
halls not licensed,
,
4.1

m a hall„ Tlicensed as providedJ m section eight of£ this act, except
•

,

•

-

1

J.

i.1

•

J.

J.

the same be given exclusively for religious, charitable or educational
purposes, three dollars.
Sec. 11. On each lecture for reward, three dollars, unless the same Lectures for
be given exclusively for religious, charitable or educational i^uriDoses, Exceptions,

or in a licensed hall.
Sec. 12.

On museums, vs^ax-works or curiosities of any kind, natural Museums, &c.

or artificial, on each day's or night's exhibition, three dollars, except Exceptions,
for religious, charitable or educational purposes exclusively.

On

every exhibition of a circus or menagerie, for each day Circuses, &c.
hundred dollars, and each side-show, fifty dol- Side-shows, &e.
lars; and on every show given under canvas, in which dogs and
trick-horses are exhibited, and trapeze and juggling performances
are given, for each day or part of a day, fifty dollars, whether free or
Sec. 13.

or part of a day, one

otherwise; and the counties shall levy not less than the
Sec.

14.

On

all

companies or persons whatever

who

same amount. County

tax.

exhibit or give other exhibitions

entertainments for amusement of the public or for reward, otherwise
than is mentioned in the five preceding sections, five dollars for each
exhibition or performance. Exhibitions or entertainments given for Exemptions,
the exclusive benefit of religious, charitable or educational objects

exempt from taxation: Provided, no part or clause of this
from taxation persons
claiming to be spiritualists or mediums of communication between
the material and the immaterial worlds, and giving public exhibi-

shall be

Proviso,

section shall be so construed as to exemj)t

tions.

On

every gift enterprise, or any person or establishment Gift enterprises,
and proposing to present purchasers with
any gift or prize as an inducement to purchase, fifty dollars. On any
lottery, whether known as a beneficial association, gift concert or Lotteries,
otherwise, one thousand dollars. On every itinerant dealer in prize itinerant dealers
Prizes, &c.
photographs, or i^rizes of any kind, one hundred dollars in each ^^
county in which the business is conducted. The taxes in this section Tax, how paid,
shall be paid to the sheriff or tax-collector of the county, but shall
not be construed as giving license or relieving such persons or establishments from any penalties incurred by a violation of the law.
Sec. 15.

offering

any

article for sale

1889.— Chapter
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c

Sec. 16. On each billiard table kept for public use, whether in
connection with or separate from any place where liquor is sold,

Billiard tables.

twenty-five dollars.
s

a

mg

alleys,
Tin s,

c.

On

each bowling alley or alley of the like kind, skating
any other game or play
with or without a name (unless used for private amusement or exercise alone), whether kept in connection with or separate from any

^

Bowling

Sec. 17.

j.-j^jj.^

bagatelle table or stand or place for

place where liquor
Public

"

"

ferries,

Sec. 18.

On

five dollars,

'

sold,

is

twenty

dollars.

public ferries, bridges and

and one-half

of one per

toll

gates across highways,

centum on gross

receipts.

every person who keeps horses or mules for hire or to
let, with or without vehicles, one dollar per annum for every horse
Sworn statement or mule kept for that purpose. Such person shall, on the first day
'^^^^^^
^^ January and July in each year, furnish the register of deeds a
reeis/er
sworn statement of the number of horses and mules so kept at any
time during the preceding six months, the taxes to be collected by
Not applicable to the sheriff: Provided, that this section shall not apply
rr ^ to draymen,
j
draymen.
Itinerant denSec. 20. On every itinerant dentist, medical practitioner, optician,
° °^^*P ' portrait or miniature painter, daguerrean artist, photographer and
er^s,^&c.
every person taking or enlarging likenesses of the human face, ten
dollars in every county in which he carries on his business, one-half
to be paid to the State and one-half to the county: Provided, that
Proviso.
any such dentist, medical practitioner and optician, who may be
authoi-ized by the laws of this State and the regulations of his profession to practice in this State, and such other persons as are menmay obtain a license from the State treasurer,
State treasurer to tioned in this sectio
ssue icense.
operating twelve months from its date, upon the payment of thirty
dollars, and shall be exempt from the portion of the above tax due
Livery stables,&c.

Sec.

19.

On

•

,

the State.

Commission mer-

Sec. SI.

On every commission merchant, agent

or selling for another, one per
Merchants,
license tax.

&c.,

centum on

or dealer buying

his commissions.

^EC. 23. Every merchant, jeweler, grocer, druggist or other dealer

vfho shall buy and

name and

sell

goods, wares and merchandise of whatever

description not specially taxed elsewhere in this act, shall,

ad valorem tax on his stock, pay as a license tax
one-tenth of one per centum on the total amount of purchases in or
out of the State (except purchases of farm products from the pro-

in addition to his

ducer) for cash or on credit, whether such persons herein mentioned
shall pui'chase as principal or through an agent or commission merSworn statement chant. Every person mentioned in this section shall, within ten
pure lases.
days after the first days of January and July in each year, deliver
to the clerk of the board of county commissioners a sworn statement
of the total amount of his purchases for the preceding six months
ending on the thirty -first day of December or the thirtieth day of
Duty of sheriff.
June. The sheriff shall require every transient dealer to furnish him
with a statement of his purchases as often as may be necessary to
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of the tax on said purchases, and
tax without delay. The sheriff shall
furnish the statement to the clerk of the board of county commissioners, who shall record the same in the book kept as required ii^
Any agent or commission merchant making such pur- Agent, &c to
this section.

secure the immediate

payment

the sheriff shall collect said

,

chases shall, for his principal, make and deliver the statement as for principal,
herein required Provided, that the persons mentioned in this section, proviso,
except transient dealers, may make out in writing a list of their
:

purchases and swear to them before any justice of the peace for their
county, and return the same list to the clerk of the board of county
commissioners. The clerk shall keep a book in which shall be Duty of clerk of
recorded the list given in to him as herein required, and shall furnish sioners.
the sheriff with a copy of said lists within ten days after the same
are given in. It shall be the duty of the sheriff to collect from every Duty of sheriff,
person on the list furnished him by the clerk as aforesaid the taxes
embraced therein. The board of county commissioners shall have
power to require the merchant or dealer making his statement to
submit his books for examination to them, and the board may also
require any and all persons who shall have knowledge or information
upon this subject to make his statement or exhibit his books for
examination by them. And every merchant or dealer failing to
render such list or refusing on demand to submit his books for such
examination shall be guilty of a misdemeanor, and upon conviction
shall be fined not more than fifty dollars, nor imprisoned not more
than thirtv days. It shall further be the duty of the chairman of
/ „
^,
^
I,
the board of county commissioners to prosecute every merchant or
dealer refusing as aforesaid, to the end of obtaining such information
and compelling payment of the proper tax. For the services required
of the clerk of the board of county commissioners in this section, he
shall receive twenty-five cents from each person making his first
,

.

.

,

,

4-

Commissioners
quire production
of books,

Merchant

failing

guilty of misde-

meanor.
Penalty.

Duty of chairman
to prosecute,

Compensation of

return of purchases for each year, also fifteen cents for each subse-

quent return, which shall be allowed by the board of county commissioners and paid by the county treasurer.
Sec. 23. Every person who shall buy, for the purpose of selling, Liquor
spirituous liquors, vinous or malt liquors, shall, in .addition to his
ad valorem tax on his stock, pay as a license tax one-half of one per

dealers,

total amount of purchases in or out of the State, for
cash or on credit, whether such person shall purchase as principal or
through an agent or commission merchant, to be returned and col-

centum on the

lected as prescribed in the preceding section.
2-1. Every person, a citizen of the United States, authorized
do business in this State, who, as principal or agent, peddles drugs,
nostrums, medicines, or goods, wares or merchandise of whatever
name or description, shall pay a license tax as follows, to-wit: Each
peddler on foot, ten dollars for every county; each peddler with one
horse or mule, with or without a vehicle, twenty dollars for every

Sec.

to

Peddlers.
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county; each peddlei* with two or more horses or mules, with or
without vehicle, thirty dollars for every county; every itinerant mer-

chant or dealer, whether as principal or agent, who solicits orders by
retail, with or without sample, shall be considered a peddler within
the meaning of this section, and pay a tax of twenty-five dollars in
each county; every itinerant salesman who shall expose for sale,
either on the street or in houses rented temporarily for that purpose, goods, wares or merchandise, shall pay a tax of ft fly dollars in
each county in which he shall carry on such business, whether as
Licenses to be
principal or as agent for any other person. Every pers( ni mentioned
obtained in advance from coun- in this section shall apply in advance to the board of county commisty commissioners sioners of the county in which he proposes to peddle or sell for a
license, and the board of county commissioners may issue the license

Itinerant merchants.

Proviso.

upon the payment of the tax to the sheriff, which shall expire at the
end of twelve months from its date: Provided, it shall be discretion-

ary with the board of county commissioners whether they issue
license or not.
The license issued as herein pi'ovided shall not be
sign license.
valid until it shall be exhibited to and countersigned by the clerk of
the board of county commissioners, by whom a permanent record of
Exceptions.
all such licenses shall be kept.
Any person may sell under this section, without payment of tax as peddler, salt, vegetables, chestnuts,
peanuts, fruits, or other products of the farm or dairy, oysters, fish,
License to be ex- books or printed music. It shall be the duty of every person receivhibited on demand of consta- ing a license under this section to exhibit the same upon demand of
ble, &c.
any constable or justice of the peace of any township in which he
may vend or offer to vend any of the articles taxed in this section,
Failure to do so
and upon failure to do so, every such person shall be presumed to be
presumptive evidence of peddling peddling without license, and shall be arrested and held to answer
without license.
the charge; and it shall be the duty of any constable or justice of the
Duty of constapeace to arrest all persons peddling without the license required by
ble, &c., to arrest.
Exemptions by
law, and hold them to answer. The board of county commissioners
county commisshall have power, at their discretion, to exempt from tax under this
sioners.
section any poor and infirm person who has no other means of supFee of clerk.
port.
The clerk of the board of county commissioners shall be entitled to a fee of twenty-five cents for each license recorded under this
Proviso.
section, to be paid by the person applying for the license: Provided,
that this section shall not apply to persons who sell goods of their
own manufacture, or to printers soliciting orders.
Dealers in sewing
Sec. 25. Every person, company or manufacturer who shall engage
machines.
in the business of selling sewing machines in this State shall, before
selling or offering for sale any such machines, pay to the State treasurer a tax of two hundred and fifty dollars and obtain a license which
shall operate one year from its date; and all licenses provided for in
Auditor to coun- this section shall be countersigned by the State auditor, and shall not
tersign license.
Duty of State
be valid unless so countersigned. It shall be the duty of the State
treasurer.
treasurer to have this section printed on the face of each license

Clerk to counter-
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issued under this act for the information and protection of parties to

A

separate tax and license shall be Separate tax.
whom the same may be issued.
required for the machine of each manufacturer. Every manufac- Sub-agents,
turer,

company, general manager or general agent

to

whom

a license

.

have authority to
employ an unlimited number of sub-agents to sell the machines designated by name in the license of the State treasurer. The parties Exemption from
®^ taxes.
obtaining license issued under this section shall not be taxed by any
county, city or town government. Any person required to take out Misdemeanor,
license under this section who shall sell or attempt to sell any machine
without having obtained license shall be guilty of a misdemeanor, and
upon f onviction shall be fined one hundred dollars or imprisoned not
shall be issued as provided in this section shall

"^

exceeding thirty days, the fine to be paid into the State treasury as
other taxes. In addition to the said fine or imprisonment, any person
violating the provisions of this section shall pay a penalty to the officer
making the arrest of two hundred dollars, one hundred thereof to be
paid into the treasury as other taxes, and one hundred dollars to the
officer making the arrest.
It shall be the duty of all county, town and
township bonded officers to prosecute for penalties under this section,
This section shall not apply to merchants who buy and sell sewing
machines on which a license tax has been, paid as herein provided,
and who keep the said machines in their general stock of merchandise

and

sell

and deliver them

Penalty,

Duty of certain
**' prosecute^^^
Section not appli*^^

merchant^^

at their place of business.

company of gypsies, or strolling company of persons, or any person, who make a support by pretending to tell fortunes, one hundred and fifty dollars for each county in which they
offer to practice any of their craft, recoverable out of any property
Sec. 26. Every

Gypsies, &c.

belonging to any of the company; but nothing herein contained
exempt them from indictment or penalties

shall be so construed as to

imi^osed by law.

every itinerant who deals in or puts up lightning rods,
annually for each county in which he carries on business.
Sec. 28. On every itinerant person or company peddling clocks.
stoves or ranges, fifty dollars annually on each wagon (if wagons are
used) in each county where he or they may peddle. If wagons are
not used the tax shall be paid on each agent.
Sec. 29. The fee for license issued to any insurance company to do
business in this State shall be fifty dollars per annum. Every such
company shall pay a tax of two per centum upon the amount of its
gross receipts in this State: Provided, if any general agent shall
exhibit to the secretary of State a sworn statement of investments in
real property in this State by his principals, or like statement of loans
secured by mortgage to citizens of this State, of an amount equal to
one-half of such gross receipts, the tax shall be only one per centum
thereon. No county or corporation shall be allowed to impose any
additional tax, license or other fee. The license fee and taxes imposed
in this section shall be paid to the secretary of State.
Sec. 27.

On

Itinerant light-

fifty dollars

Itinerant ped'

Insurance compa-

Tax reduced on
vesting one-half
receipts^ n^this
State,

Exemption from
°

®''

''^^^^•

Tax payable

to

secretary of State.

1889.— Chapter

186
Banks, brokers, &c

216.

Sec. 30. Every State bank, savings bank or association conducting
a business as contemplated in this section, any private banker, every
money, exchange, bond or npte broker, whether operating as corporations or associations, or privately as individuals, in addition to the

ad valorem tax on

their capital invested, shall

pay annually

to the

State treasurer a tax according to capital employed, as follows:

On

a capital of one hundred thousand dollars or more, two hundred

on a capital of fifty thousand dollars and less than one hundred thousand dollars, one hundred dollars; on a capital of twentyfive thousand dollars and less than fifty thousand dollars, fifty dollars;
on a capital of five thousand dollars and less than twenty-five
thousand dollars, twenty-five dollars; on a capital of less than five
thousand dollars, five dollars; also twenty-five dollars additional for
each county in which any of said banks, associations, bankers or
brokers have an agency. On failure to comply with the provisions
of this section, the banks, associations or persons mentioned shall
pay as taxes two thousand dollars, to be collected by the State
dollars;

Penalty.

Treasurer.

upon all goods, wares or merchandise
by himself or agents, whether by ascending or descending bids,
or at public outcry, shall pay one-fourth of one per centum on the
gross amount of his sales, subject to all the regulations and exemptions set forth in chapter three of The Code of North Carolina, entiSec. 31. Every auctioneer

Auctioneers.

sold

tled "Auctioneers."

Liquor

dealfers.

Sec. 33.

Every person, company or

firm, for selling spirituous,

vinous or malt liquors, or medicated bitters, shall pay a license tax,
semi-annually in advance on the first day of January and July, as
Selling in quanti- follows: First, for selling in quantities of five gallons or less, fifty
ties of five gallons
dollars for each six months, to be collected by the sheriff and paid
or less.
Tax applied to
to the treasurer of the county board of education for the benefit of
county school
the fund for public schools in such county; second, for selling in
fund.
Selling in quanti- quantities of five gallons or more, one hundred dollars for each six
ties of five galmonths, to be collected by the sheriff and paid to the treasurer of the
lons or more.
Tax payable to
State; third, for selling malt liquors exclusively, ten dollars for each
State treasurer.
Selling malt
six months, to be collected by the sheriff and paid to the treasurer of
liquors.

fund.

the county board of education for the benefit of the fund for the
public schools in such county. No license taken out under this section shall authorize any sale of any greater or less quantity than

Exemptions.

specified in said license.

Tax applied

to

county school-

Nothing in this section contained shall
any person selling spirits or wines of his own manufacture
at the place of manufacture in qiaantities of not less than one quart.
Every person, company or firm wishing to sell liquors under this section, except manufacturers, shall apply to the board of county commissioners for an order to the sheriff to issue a license, stating the
place at which it is proposed to conduct the business. The board of
commissioners shall, upon satisfactory evidence of good moral char-

pi-event

Sherifl"to issue
license on order

of county commissioners.
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acter of the applicants, issue an order to the sheriff to grant such
license, except in territory where the sale of liquors is prohibited by

law: Provided, that counties may levy not more than as much tax as
the State under the provisions of this section. All persons taking out
,.
-,
„
.,
T
^1
license to sell spn-ituous, vinous or malt liquors under the provisions
of this section shall post up in some public part of their place of busi.

•

.

•

County taxes.
License to be*
posted at place of
business.

ness the license issued to them, with a revenue stamp attached
thereto. The license and stamp shall be printed in such form as the License and

may prescribe, and furnished by the register of nished.
deeds to the sheriff. Any person failing to post up the license and Penalty,
stamp as provided in this section shall be considered as doing business

treasurer of the State

without license. The sheriff and register of deeds, for their services Fees of sherlflf
"
under this section, shall each be allowed a fee of twenty-five cents, to
be paid by the person taking out the license. Any person, company or License taken out
firm taking out license as provided in this section on any date between jg^ ^q^ j^jy ist,
the first day of January and first day of July shall pay the whole
amount of tax for the six months ending the thirty-first day of
December and the thirtieth day of June as the case may be, after the
date of the license.
Sec. 33.

On

every tobacco warehouse where tobacco

is

sold or Tobacco ware-

exhibited for sale the annual tax shall be: for one hundred thousand

pounds or less, five dollars, and five dollars for each additional one
hundred thousand pounds sold. Every person or firm liable to tax
under this section shall, within ten days after the first day of May
and November in each year, deliver to the clerk of the board of county
commissioners a sworn statement of the total amount of his or
their sales for the preceding six months ending on the thirtieth day
of April and the thirty -first day of October. The sheriff shall collect
the tax without delay.
Sec. 34. Every person required in this act to pay a tax on purchases
or sales shall list on oath to the clerk of the board of county commissioners, on the first day of January and July in each year, the amount
of purchases or sales for the preceding six months, and the clerk shall
keep a record of the same in a book kept for that purpose. The

llOUSGS

Sworn statement
clerk of
sioners.

commis-

Purchases and
sales to be listed
on oath to clerk

^ commissioners

clerk shall, within ten days after the

Duty of

sheriff'

Duty of sheriff.

lists are given in, furnish the
with a copy of said list, and the sheriff shall immediately
proceed to collect the taxes imposed upon the copy of list furnished
him. Any person failing to list his purchases or sales as required in
this section shall be subject to a double tax, to be charged against
him by the clerk and collected by the sheriff. And it shall be the
duty of the sheriff to report all persons to the clerk who fail to list
as required by law.
The board of county commissioners shall have
the same power to compel such persons to submit their books for
inspection as is conferred upon them in section twenty-one [twentytwo] of this act in respect to merchants, etc, and the same penalties
prescribed in said section twenty-two of this act are hereby imposed

clerk,

Penalty for
^^® ° '^

fail-

'

Commissioners
compel production of books.

Penalty
^^

'

for refu-
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on the jjart of any person referred to in this section to
submit his books for inspection when demanded.
Sec. 35. Every person who shall practice any trade or ijrofession
or use any franchise taxed by tlie laws of North Carolina without
having first paid the tax and obtained a license as herein required
shall be deemed guilty of a misdemeanor, and punished by fine not
exceeding fifty dollars or imprisoned not exceeding thirty days, and
shall also forfeit and pay a penalty of fifty dollars, which penalty
the sheriff of the county in which it has occurred shall cause to
be recovered before any justice of the peace of the county; and
one-half shall be accounted for by the sheriff as required by law and
for refusal

Penalty for failure to obtain
license.

How

recovered.

How

accounted

for.

the other half to the officer

making the
Schedule

Privilege tax.

Sec. 36.

The taxes embraced

arrest.

C.

in this schedule shall be listed

and paid

as especially therein directed, and shall be for the privilege of carryRailroads, steamboats and canals.

ing on the business or performing the acts named.
Sec. 37. Every railroad, steamboat or canal company incorporated
under the laws of this State, or doing business in this State, shall pay

on the corporation equal to the sum of one per
centum upon the gross receipts of said company. The said tax shall
be paid semi-annually upon the first days of July and January, and
for the purpose of ascertaining the amount of the same, it shall be
the duty of the treasvtrer of said company to render to the treasto the State a tax

Semi-anuual
statement of
gross receipts to
be made to State
treasurer.

urer of the State, under oath or affirmation, a statement of the

amount

Penalty.

of 'gross receipts of said company during the preceding six
months, and if such company shall refuse or fail for a period of
thirty days after such tax becomes due to make^-eturn or to pay the
same, the amount thereof, as near as can be ascertained by the State
treasurer, with an addition of ten per centum thereto, shall be col-

Railroad or canal lected for the use of the State: Provided, that when a line of railroad
lying partly
within and partly or canal belonging to any company liable to this tax lies partly in
without State.
this State and partly in an adjoining State or States, the part or share
of such earnings of the

company only

shall be subject to the tax as

whole receipts which the length of
the road or canal within the limits of the State shall bear to the whole
will be in that proportion to the

length of such road or canal. No railroad or canal company shall be
Additional tax on liable to this tax if its property is taxed, but every railroad or canal

Exemption.

companies whose
real estate

is

exempt from

taxation.

company incorporated under the laws or doing business in this State
which is liable to a tax upon the value of shares of capital stock and
personal property, but exempt from a tax upon its real estate held
for right of

way, station places and work-shop

locations, shall, in

addition to other taxes, pay a tax upon said corporation equal to onehalf of one per centum upon the gross receipts of said company.

Upon each

share of the capital stock of the Raleigh and Gaston Rail-

1889.— Chapter
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Company

shall be

taxed the

sum
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of twenty-five cents annually Tax of twenty-

for the years of 1867, 1868, 1869, 1870, 1871, 1872, 1873, 1874, 1875, ^hlrfo/ltocr''^
®^^'
1876, 1877, 1878, 1879, 1880, 1881, 1883, 1883, 1884, 1885, 1886, 1887, toifRafif oad
1888, 1889,

Company

and thenceforth.

When

for cer-

operated in this State by a corporation, Tax payable by
^^^
person or persons by virtue of a lease or other contract, the aforesaid ro^^.^' °'' °
tax shaU be paid by the lessee of such railroad or holder of such conSec. 38.

a railroad

is

may be, and the said tax shall be charged against How
and deducted from any payments due or to become due the lessor of

tract as the case

such raikoad or person or corporation granting such contract as the
case may be. on account of such lease or contract, unless in the provisions of such lease or contract it is stipulated otherwise.
Sec. 39. Every express, telegraph and telephone company doing
business in this State shall pay a tax of two per centum on its gross
receipts within the State. The superintendent, general manager, or
other chief officer of every such company shall make return under
oath to the treasurer of the State within ten days after the first day
of January, April, July and October, of the amount of gross receipts
of the company for the quarter ending on the last day of the month
immediately preceding, and pay to the treasurer the tax herein
imposed at the time of making such return. It shall be the duty of
each sheriff to report to the treasurer any such company doing business in his county. In case of default of such return and payment
of tax, the company shall pay a penalty of one thousand dollars, to
be collected by such sheriff as the treasurer of the State shall designate,

collected.

Express, tele-

fhone companies

Duty of sheriffs.
Penalty for fail^^^ '^ ^^^ ^^'

by distress or otherwise.

company whose cars are sleeping and parrun on any railroad in this State shall pay to the State treasurer }fieg ^^ compaannually, on the first day of June, a tax of five hundred dollars.
In case of default of payment of such tax, the penalty and manner
Sec. 40. Every sleeping-car or parlor-car

of collecting

it

shall be the

same

as prescribed in the cases of express,

telegraph and telephone companies.
Sec. 41.

Whenever the

ment, or other public

seal of the State, of the treasury depart-

officer

required by law to keep a

seal,

Tax on

seals,

not

including clerks of courts, other county officers and notaries public,
shall be fixed to

any paper, the tax

shall be as follows, to be paid

by

the party applying for the same: For the seal of the State on any

commission, one dollar, except judges' and magistrates' commissions,
which shall be without fee, to be collected and paid into the treasury
by the private secretary of the Governor, and no other tax or fee
shall be charged on such commission: for the seal of the State department, fifty cents, to be collected by the secretary of State and paid
by him into the treasury; for the seal of the State treasurer, to be
collected by him and accounted for as other public moneys, fifty
cents.
Said officers shall keep an account of the number of times Accounts
®^
their seals may be used, and shall deliver to the proper officer a sworn
'

to be
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Tax on

scrolls.

statement thereof.

by any of

Wbat seals
exempt.

Whenever a

scroll is

216.

used in the absence of a seal

said officers, the said tax shall be

affixed for the use of

any county or

used on commissions of

on the scroll. Seals
government, or

State, or other

officers in the militia, justices of the peace,

any other public officer not having a salary, or under the pension
law, or upon any process of court, shall be exempt from taxation.
The officers collecting the said taxes may retain as compensation five
per centum, except in the case of sheriffs, whose commission shall b5
allowed by the auditor. Any person receiving taxes under this section, and wilfully refusing or neglecting to pay the same as required,
shall be fined not more than five hundred dollars or imprisoned in
or

Officers' fees.

Penalty.

the State prison in the discretion of the court.
Marriage licenses

Duty of register.

Sec. 42.

On each marriage license, one dollar.

licenses shall be paid to the register of deeds.

The tax on marriage

be the duty of
the register of deeds to render annually to the sheriff, (turing the
second week of the month of November, sworn statements in detail
It shall

him under this section, and at the same time
pay him the money thus raised, less five per centum commissions,
and thereupon the sheriff shall file the statement of the register of
of taxes received by

Duty

of sheriff.

deeds with the clerk of the superior court.
Fines, &c., to be
paid to treasurer
of county board
of education.

Sec. 43.

Whenever any officer

receives or collects a fine, penalty or

any tax imposed on licenses to
malt or spirituous liquors, and auctioneers,
he shall, within thirty days after such reception or collection, pay
over and account for the same to the treasurer of the county board
of education for the benefit of the fund for common schools in such
forfeiture in behalf of the State, or

retailers of wines, cordials,

county.

Embezzlement,
&c.

Sec. 44.

Any

officer

or of appropriating to

convicted of violating the preceding section,
Tiis own use the State, county, school, city or

taxes, shall be guilty of embezzlement, and may be punished
not exceeding five years in the State prison at the discretion of the

town
Penalty.

court.

Repealing clause.
Proviso.

Sec. 45. All laws imposing taxes, the subjects of which are revised
in this act, are hereby repealed: Provided, that this repeal shall not

extend to
listed, or

Duty

of auditor.

Penalty.

tlie

provisions of

which ought

to or

any laws so far as they relate to the taxes
would have been listed, or which may be

due previous to the ratification of this act.
Sec. 46. That the auditor of this State shall not make or cause to
be made any headings or blanks to or on the forms which he is
required to supply to the several counties of this State other than
such as are required and are indispensably necessary under the provisions of this act, or as may be hereafter required by law; nor shall
any taxes be levied directly or indirectly by the said auditor, any law
heretofore passed to the contrary notwithstanding; and if the auditor
shall be guilty of any violation of this section he shall on conviction
be punished in the discretion of the court.
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Sec. 47. That the auditor of the State is hereby authorized to reject
the annual returns of any sheriff when he has good reason to believe
said returns are not entirely
' correct and contain material omissions
in schedules " B " and " C " in any of the subjects of taxation therein

may make investigations as to such omissions, and for
may send for persons and papers.
A sum not to exceed twenty-five hundred dollars is hereby

Auditor empowturns of slferiffs"
believed to be
incorrect and
make investiga-

provided, and
this

purpose

Sec. 48.

Treasurer author-

appropriated out of any moneys in the treasury not otherwise appro- not exceedi^ng
priated, to be expended by the treasurer of the State as he may deem ffroper^a^d'^'^^
best and necessary to secure the proper and prompt collection of the prompt collection
OI L3(X6S(

taxes.

from and after
day of March, A. D. 1889.

Sec. 49. This act shall be in force
Katified the 11th

CHAPTER
An

act to

work pablic roads

in

its ratification.
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Alamance county by taxation.

The General Assembly of North Carolina do enact :
Section

1.

That the commissioners of Alamance county be and Commissioners

they are hereby empowered and directed, for the year 1889 and each county to levy
successive year, to levy a tax of not less than five nor more than ten maintainfngpubcents on the hundred dollars valuation of taxable property, and not lie roads,
less than fifteen nor more than thirty cents on the taxable poll, in
addition to the taxes for ordinary county purposes, and that the

money raised by the said additional levy shall be kept by the treasurer of said county separate and distinct from other funds in his
hands, and shall be held and deemed a special tax to be applied to
the mending and keeping in repair the public roads in said county,
under the provisions of the succeeding sections of this aot.

That the commissioners of said county shall, on or before
in September, 1889, select such public roads or parts
of public roads in said county as they may deem most essential to
public necessity and convenience, taking care not to select more than
<jan be properly mended and kept in repair by the funds raised by
the additional levy provided for in section first of this act, and shall
Sec.

the

2.

first

Monday

On

or before 1st

tembe'r'f 188^ com-

Pf*^i""®P

.*°

roads aud parts of

uecessaryto the
^^
^aUed " tax*°

designate the roads and parts of roads so selected as tax roads, and roads."
shall give public notice of the intention for at least four weeks by
publication in the newspapers of the county.
Sec. 3. That on the first Monday in October, 1889, the commis- Commissioners
eioners shall provide for the mending and keeping in repair of the keeping^" t^x
roads" in repair.
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roads and parts of roads designated as tax roads by hired labor, either
by letting to contract or otherwise as said commissioners may deem
best for the public interest.

"Tax roads"

to

be withdrawn

That the public roads and parts of public roads designated
from and after the first Monday in October next
after their designation, be withdrawn from the control and management of the board of supervisors of the township in which they are
respectively located, and the overseers and hands assigned to duty
thereon shall be withdrawn therefrom and assigned to other public
Sec.

4.

as tax roads shall,

from control of
road supervisors.

roads in their respective townships.

Monday

Sec. 5. That on the first Monday in September, 1890, and the first
September, 1890,
commissioners to Monday of each successive September, the commissioners of said
select other "tax
county shall, under the provisions of section two of this act, select

On

1st

in

roads."

other public roads and parts of public roads and designate

tax roads, to be
those

first

mended and kept

selected

;

and the

in repair in the

them as
same manner as

said commissioners shall proceed in

respect thereto in all respects as provided by this act for those roads
and parts of roads first designated as tax roads: Provided, however,

Proviso.

said commissioners shall designate

mended and ktpt

in repair

no more tax roads than can be
by the funds raised^by the special levy of

taxes and authorized by this act.

Roads

let to con-

tract.

Sec.

6.

That in cases where said roads and parts of roads designated

as tax roads shall be let to contract, the contract shall be for not less

than one year, and the contractor shall be paid the contract price in
quarterly instalments by order of the commissioners upon the county
treasurer, but no instalment shall be ordered paid till the commissioners are satisfied of the faithful performance of duty by the contractor for the preceding quarter.
Contractor failSec. 7. That any contractor to mend and keep in repair any road
ing to keep road
in repair guilty of or part of a road designated as a tax road, who shall negligently or
misdemeanor.
wilfully fail to perform his contract, shall be deemed guilty of a misdemeanor, and upon conviction before a justice of the peace shall
be fined not exceeding fifty nor less than twenty dollars or imprisoned not more than thirty nor less than fifteen days.
On conviction of
Sec. 8. That whenever any contractor shall have been convicted of
contractor confailure to perform his contract, the commissioners shall forthwith
tract to be let to
another contrac- withdraw the contract and let the road or part of road
theretofore let
tor.
to the defaulting contractor to another contractor for the unexpired
term of contract, or otherwise provide for mending and keeping the

Payment

of con-

tractor.

same
Commissioners
lailing to keep
"tax roads" in
repair guilty of

misdemeanor.

in repair.

Sec.

9.

That the failure on the part of the commissioners

fully carry out the provisions of this act shall render

them

to faith-

guilty of

a misdemeanor, and their failure to properly mend and keep in good
repair such roads and parts of roads as they may from time to time
designate as tax roads, and which they may select to mend and keep
in repair otherwise than by contract, shall render said commissioners
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of eitlier of the fail-

ures mentioned in this section, said commissioners shall be fined or

imprisoned, or both, in the discretion of the court.
Act applicable
to Alamance county,
Sec. 10. That this act shall only apply
•" and
/^^
only to Alamance
shall be known as the Alamance road law.
county.
-'

•'

Sec.

11.

That this act shall be in force from and after its ratification.
day of March, A. D. 1889.

Ratified the 2d

CHAPTER
An

218.

act to proyide for the assessment of property and the collection

of taxes.

The General Assembly of North Carolina do enact
POLL-TAX.
Section 1. The board of commissioners of the several counties shall Exemption from
have power to exempt any person from the payment of a poll-tax on
account of both poverty and infirmity, and when any such pei'son
has been once exempted he shall not be required to renew his application unless the commissioners shall revoke the exemption. When Certificates,
such exemption shall have been made, the clerk of the commissioners
shall furnish the person with a certificate of such action, and the

whom it was issued shall be required to list his poll; but
upon exhibition of such certificate, the list-taker shall annually enter Duty of listin the column intended for the poll the word " exempt," and the poll
tf(m of certificate"
shall not be charged in computing the list.
If any poll-tax or other Collection of polltax shall not be paid within sixty days after the same shall be ^ent^ attachdemandabie, it shall be the duty of the sheriff, if he can find no property of the person liable sufficient to satisfy the same, (to attach any
debt or other property incapable of manual delivery due or belonging
to the person liable, or that may become due to him before the expiration of the calendar year, and the person owing such debt or having
person to

such property in possession shall be Hable for said tax. For the purpose of carrying into effect the provisions of this section, the following form shall be used as an attachment, viz.
"

To A.

due or

B.

:

Take

notice, that this is to attach

may become due

tax) for the year 18

.

.

,

any debt that

is

noAv Form of attach^^^^'

to C. D., a delinquent in his poll (or property

and you are hereby summoned

E. F., an acting justice of the peace for

to appear before

county, and disclose

is or may be due said delinquent by you
during the present calendar year, and to show cause w^hy judgment
should not be rendered against you for said delinquent tax and cost

any indebtedness which

A.

of this proceeding.

day

13

of

18...

B

^

Sheriff or Tax-collector."
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For serving notice the sheriff shall receive twenty-five cents, and
judgment is rendered the justice shall receive twenty-five cents

as costs.

LIST-TAKERS AND ASSESSORS.

Township

assess-

ment.

Sec.

The board

2.

session held in the

of commissioners of each

month

county

shall, at their

of April, one thousand eight

hundred and

eighty-seven, and every fourth year thereafter, appoint three discreet
freeholders in each tov^^nship, who shall list and assess the real and

Duty of list-takers personal property in said township for taxation.
and assessors.
assessors shall ascertain the true value in

The

money

list-takers

and

of every tract or

parcel of land or other real estate, with the improvements thereon,
and personal property, and assess the same in accordance with said
valuation.

Authorized to
administer oaths.

Said board of

li.st-takers

and

assessors shall

meet

at

some

place in their respective townships on or before the second Monday
in May and elect one of their number chairman. The board is hereby

authorized and empowered to administer oaths in all cases necessary
and correct information concerning any taxable real
and personal property in their respective townships, so as to secure a
proper assessment of said property. The assessment, wh.'n made,
to obtain full

shall be in force until altered, as
List-takers and
assessors for

may

be provided bv law.

The board of county commissioners shall have power to
towns and cities appoint one or more list-takers and assessors for years in which there
having more
than 2,000 inhabit- shall be an assessment of property for any town or city in their
ants.
respective counties having more than two thousand inhabitants, and
one or more list-takers for such town or city for the years in which
there shall not be an assessment of property.
Joint meeting of
Sec. 4. The board of county commissioners shall, at the time of the
commissioners
and list- takers on appointment of the list-takers and assessors, issue a notice to them
first Monday in
summoning them to meet at the county-seat on the first Monday in
June.
June for consultation with the board of commissioners for the purAdjournment
from day to day.

Sec.

3.

pose of taking such action as will secure uniformity in the assessment
of the real and personal property throughout the county.
Said

county commissioners and assessors

may

adjourn from day to day

work is completed.
Each township board of list-takers and assessors shall
in five or more public places in the township immediately

until their
List-takers to

Sec.

give notice to
tax-payers.

advertise

5.

after their appointment, notifying all tax-payers to return to said

To attend at two
or more places in
township to

list

property, &c.

list-takers and assessors all the real and personal property which each
tax -payer shall own on the first day of June, requiring said return to
be made to said list-takers and assessors during the month of June,
under the pains and penalties imposed by law. Each of said list-

takers and assessors shall attend at two or more places in the township for the purpose of listing and assessing the property.

Returns of assessSec. 6. The board of list-takers and assessors shall make a complete
ments to be made
on or before first return of their assessments, embracing an abstract of the taxable

Monday

in July,
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property in their respective townships, to the board of county commissioners on or before the first Monday in July, and annex the following affidavit, subscribed and sworn to before a justice of the peace,

who
'
'

shall certify the

same:

"We, the list-takers

and

assessors of

Affidavit.

township, of

make

oath that the foregoing list contains, to the best of our
county,
knowlf dge and belief, all the real and personal property required by
law to be assessed in said township, and that we have assessed every

and personal property at its true
money, and have endeavored to do equal justice to the public

tract or parcel of land or other real
A-alue in

and

to the tax-payers concerned.'"

Sec. 7. The chairman of the board of list-takers and assessors of equalization*^ °^
the several townships shall compose a board of equalization for the

The chairman
first Monday in July.
county commissioners shall be chainnan of said board
of equahzation, and shall lay before the board of equalization the
returns of the list-takers and assessors. Said board shall equalize the
valuations so that each tract or lot or article of personal property
shall be entered on the tax-list at its true value in money, and for
county, and shall meet on the
of the board of

purpose they shall observe the following rules: 1st. They shall
such tracts or lots of real property or articles
of personal property as in their opinion have been returned below
their true value to such price or sum as they may believe to be the
2d. They shall reduce the valuation of such
true value thereof.
tracts and lots or articles of j)ersonal property as in their opinion have
been returned above their true value, as compared with the average
valuation of real or personal property of such county. In regard to
this

Increase of valua-

raise the valuation of

*'

.

.

have due regard to the relative situation,
quality of soil, improvement, natural and artificial advantages possessed by each tract or lot. 3d. They shall not reduce the aggregate"
value of the real or personal property of the county below the aggregate value thereof as returned by the assessors.
Sec. 8. The board of county commissioners shall allow each listtaker and assessor such compensation as said board shall deem just
and proper for each day actually engaged in the performance of his
duties.
Said board of county commissioners shall also allow each
member of the board of equalization such per diem for the number
of days actually engaged in the performance of his duties as the
said board of commissioners shall deem just and proper, and in addition thereto mileage at the rate of five cents for each mile necessarily
traveled in attending the meeting of the board of equalization. The
per diem and mileage allowed as provided in this section shall be
paid by the county.

Reduction of
valuation,

Real property,

real property, they shall

No reduction bev^ahie^o/pfopCTty
^^j-ned^by asset"sors.

Compensation
of lisT-1j9>kGrs

Compensation of
tion.

How

paid,

'
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Sec. 9. The board of county commissioners shall annually, at their
when there
no assessment. April session, except in the year when there shall be an assessment
of property, appoint one competent person in each township to list

List-takers in

years
is

the lands therein at the valuation assessed on the same, and all
Said board of commissioners
shall allow such township list-takers such compensation for their serall

personal property in said township.
Compensation.

vices as the board shall

deem

just

and proper,

to be paid

county treasurer.
Accounts of listtakers and assessors to be made
out in detail.

When

entitled to

compensation.

Proviso.

Sec.

10.

List-takers

by the
,

and

assessors shall

make out

their accounts in

detail, giving the date of each day which they shall have been
employed, which account they shall verify under oath. The assessor
shall not be entitled to compensation until he shall have filed the
lists, schedules, statements and books app'ertaining to the assessment
of property for such year in the of3fice of the clerk of commissioners,
the books to be accurately made and added up. The list-takers and
assessors shall not be entitled to pay unless they have performed the
labor and made return in strict compliance with law: Provided,
the county commissioners shall be the judge of the number of days

actually necessary for taking the

when a

greater

number

list,

and may regulate the same

of days are charged for than they

may deem

necessary.

Compensation of
Sec. 11. Each chairman of the board of county commissioners, for
chairman of
board of commis- duties performed as a member of a board of equalization or assesssioners.
ment as authorized in this act, shall be allowed such compensation
as the board of county commissioners shall deem just and proper, to
be paid by the county treasurer.
List-takers to
Sec. 13. Each township list-taker appointed under the authority of
give notice to
lax- payers.
section nine of this act shall advertise in five or more public places
within the township, immediately after his appointment, notifying
all tax-payers to return to him all the real and personal property
which each tax-payer shall own on the first day of June, and said
Returns shall be made to the list-taker during the month of June,
under the pains and penalties prescribed by law. Each list-taker shall
To attend at two attend at two or more places in each township for the purpose of
or more places,

taking a

&c.

Tax-payer to

make

Sec.

verifled

list

13.

of property for taxation.

Every person required

to

list

property shall

make

out and

statement of tax- deliver to the list-taker a statement verified by his oath of all the
able property.
real and personal property, moneys, credits, investments in bonds,

and the value
improvements on real estate since the same was assessed, in his
possession or under his control on the first day of June, either as
owner or holder thereof, or as parent, husband, guardian, trustee,
stocks, joint-stock companies, annuities or otherwise,

of

executor, administrator, receiver, accounting officer, partner, agent,
Property held by factor or otherwise: Provided, that whenever personal property has
non-resideut
trustee, how list- been conveyed in trust and the trustee resides outside of the State,
ed.
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but the trustor resides within the State, then and in that case such
property shall be listed for taxation in this State by such trustor.
Sec. 14. The list shall be given in by the person charged, or his

When and by-

month

of June, as herein prescribed: Provided, that given in.
agents for the purpose of listing property shall be apijointed only by Agents,

agent, during the

females, non-residents of the township, or persons physically unable
to attend

and

file

ing property.

their lists at the time ijrescribed in the

The property

law for

list-

of a corporation shall be given in

by Property

of cor-

the president, cashier, treasurer or other person appointed for that -whom listed.
purpose.
Sec. 15. All real property and all stock, farming utensils and other Real property,
personal property used in connection with the cultivation of a farm,

&c.,

where

listed.

subject to taxation, shall be listed in the township in which said

property is situated on the
.,
„
sou of any tract, parcel or

,,

natural or

artificial,

Where

day of June.

the fee of the Separate entries
when ownership
of soil is in one
and the right to any minerals therein is in righte inanother
,

first

4.
£
lot oi

^

A
land
^

is

m

any person or persons,

another or others, the same shall be valued and listed agreeably to
such ownership in separate entries, specifying the interest listed, and
shall be taxed to the parties owning the different interest respectively.
Sec.

All other personal property whatever, including money. Other property,

16.

credits, investments in bonds, stocks in national. State

and private

^

^^^

^^ ^

'

banks, joint-stock companies, railroad, canal, bridge, factory or other

company, and

all taxable polls, and all other subjects liable to taxaexcept such shares of capital stock and other property as are
herein specially provided for, shall be given in in the township in
which the person so charged resides on the first day of June. The

tion,

residence of a corporation, partnership or joint-stock association, for Residence of

the purposes of this act, shall be deemed to be in the township in

which

its

principal office or place of business

is

situated.

If,

however,

the corporation, partnership or association have separate places of
business in

more than one township, it

the property or effects therein.

shall give in in

each township

Persons owning shares in incorpo-

rated companies taxable by law are not required to deHver to the Shares of stock
list-taker

a

list

thereof, but the president or other chief officer of

corporation shall deliver to the list-taker a
held therein and

such how

'

listed.

of all shares of stock Banks excepted,
the value thereof, except banks. The tax assessed
list

embraced in said list shall be paid by the corporaThe shares in any branch bank shall be returned Branch bank,
and the taxes thereon paid in the counties where such branches are

on shares

of stock

tions respectively.

located.

Sec. 17. At the time and place appointed by the list-taker the tax- Tax-payer
payer shall attend and shall file with the list-taker, on a b]ank to be
prepared and furnished by the State treasurer, a verified statement
of all the property of every kind and description owned by the taxpayer. The tax-payer shall also swear to the true value of his property and choses in action, except land, which oath shall be in the

to list
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of oath.

following form, to-wit: "I,
that the

list

furnished by

property which by law

Perjury.

I

,

me
am

218.

do solemnly swear

(or affirm)

contains a true and accurate

required to

list

for taxation,

list

of all

and that

the value affixed thereon by me is a true valuation of the same,
according to my best knowledge, information and belief: so help me
God." Any person making a false return shall be deemed guilty of

Trust property to perjury.- Property held in trust or as agent, guardian, executor or
be returned on
administrator, or in right of a feme covert, shall be returned on
separate list.

separate

What tax-list
shall state.

in,

Land.
Live stock.

Farming utensils,

furniture,

&c.

lists.

The

Sec. 18.

and

list

shall state all the property of the person giving

also the age of the party with reference to his liability to a

poll-tax, and shall refer to the first day of June in that year:
1st.
The quantity of land owned in the township; the land shall be
described by name, if it has one, otherwise in such way that it may
be identified. 2d. The number of horses, mules, jacks and jennies
in one column, goats, cattle, hogs and sheep separately, with the true
value thereof. 3d. Farming utensils, tools of mechanics, household
and kitchen furniture, provisions, fire-arms, libraries and scientific

instruments, without specifying

Money on hand,
<&c.

Solvent credits.

at the true value
funds invested within
thirty days before in United States bonds or other non-taxable property whatever.
5th. The amount of solvent credits, including
accrued interest uncollected owing to the party, whether in or out of
thereof.

4th.

the

articles,

Money on hand, including

all

the State, whether owing by mortgage, bond, note,

bill of exchange,
check, open account, or due and payable, or whether
owing by any State or government, county, city, town or township,

certificate,

company or

individual,

corporation.

Any

certificate of deposit in

any

bank, whether in or out of the State, and the value of cotton, tobacco
or other property in the hands of commission merchants or agents
in or out of the State, shall be deemed solvent credits within the

meaning

If any credi| be not regarded as entirely solvgiven in at its true current or market value. The
deduct from the amount of solvent credits owing to him

of this act.

ent, it shall be

Deductions.

party
the

Investments,

6th.

may

amount

of collectable debts

Money, investments,

stocks, &c.

Other personal
property.

Net income.

Non-residents.

sixteen of this act.

including therein

all

7th.

credits

owing by him as principal
and stocks mentioned in

debtor.

section

All other personal property whatever,

cotton in seed or

lint,

tobacco either in leaf or

manufactured, turpentine, rosin, tar, brandy, whiskey, musical
instruments, goods, wares and merchandise of all kinds, plated and
silver ware and the watches and jewelry possessed by the party, his
wife or any minor child, at their value. 8th. The net income of the
party the twelve months next preceding the first day of June in the
current year, with a statement of the soui'ce or sources from which
it was derived.
9th. If the party be a non-resident of the county

and owns lands

therein, the list shall state his address,

and may name

1889.— Chapter
any agent

in the county to

whom

199

218.

may

notices

be given respecting

his taxes.

Sec. 19. The list-taker shall be particular to examine each person List-taker to
on oath as to whether he has other property than that stated in his person on oath,
return which he may claim is not liable to taxation. Such property,
except bonds of the United States and of this State, shall be entered
and noted on the tax-list; and if the board of commissioners shall Commissioiiers
be unable to decide the legal questions involved, it shall be their duty treasurer as to
questo consult the State treasurer about the matter and to be governed tions!^^'^^
by his decision, and it shall be the duty of the State treasurer to Duty of treasurer,
decide all questions presented to him which may arise in the execution of this act or the act to raise revenue.

any person liable to be charged with taxes shall refuse
answer any questions respecting his property, or shall refuse to fill
and swear to his returns, he shall be guilty of a misdemeanor, and on
conviction liable to be punished by fine not exceeding fifty dollars or
imprisoned not exceeding thirty days, and it shall be the duty of the
list-taker to have the offender prosecuted.
Every list-taker and
chairman of the board of county commissioners shall have power to
,
„
1
send for persons and papers, and to examine witnesses and to admmSec. 20. If

to

T

1

...

,

.

T

•

Refusal of tax-

questious a mis-

demeanor,

Duty of list-taker
° prosecu

e.

Authorized to
send for persons

and papers,

ister oaths.

Sec. 21. Each list-taker shall correct any parcel of real property on List-taker to corwhich any structure of over one hundred dollars in value may have of reaf estate^on
been erected, or on which any structure of the like value shall have which buildings

been destroyed, agreeably to the return made in accordance with the or destroyed,
provisions of this act.

Sec. 22.

The value

of the franchise of every railroad, canal, turn- Franchise of

and

company, whether
lying wholly or partly in this State, shall be given in by the president
or other chief officer of the said several corporations on the day fixed
by this act for the giving in of the taxable property to the treasurer
of the State, and shall be assessed by the treasurer, the auditor and How
the governor of the State on the third Monday in June each year, and
pike, plank road, transportation

telegraj)h

their valuation shall be returned to the

shall be in

,

assessed.

board of commissioners in

which any portion of said road, canal or navigation
be: and the tax collected in "each county and township Tax, how
proportion to the length of such road, canal or works lying ®

any county
works shall

rail-

'

in

coUec-

'

In fixing the valuation of Valuation, how
list returned as prima
facie evidence of the value thereof; but such assessors may, if they
deem needful, avail themselves of other additional evidence, under
oath, as to the completeness of the list and the affixed valuation, but
in no case shall it be reduced below the sum stated in the list.
In Duty of assessors
case any officer fails to return the property as provided in this sec- cers^of" mnpamr
tion, the board of assessors shall ascertain the length of such property to return valuain such county or township resi)ectively.

any franchise, the

assessors shall regard the
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in proportion to length at the

highest rate at which property of that kind

Exemptions.

Sec. 23.

The property mentioned

Public property.

from taxation,

personal
property.

of speculating in the sale thereof.

is

assessed by them.

in this section shall be

exempt

That belonging to the United States or
this State, or to any county or incorporated town, and used for public
University, colpurposes. 2d. The property belonging to and set apart and excluleges, benevolent
orders, schools,
sively used for the University, colleges, institutions of learning,
churches, &c.
academies, the Masonic fraternity. Order of Odd Fellows. Knights of
Pythias, Independent Order of Mechanics, Good Templar:s :;nd Friends
of Temperance, Knights of Honor, Good Samaritans ai;d Brothers
and Sisters of Love and Charity, Royal Arcanum, Hibernian Benevolent Society of Wilmington, the Israel and Priscilla Tent of "Wilmington, schools for the education of the youth or support of the poor and
afflicted, orphan asylums, such property as may be set apart for and
appropriated to the exercise of divine worship or the propagation of
the gospel, or used as parsonages, the same being the property of any
Proviso.
religious denomination or society: Provided, that any such property
is used exclusively for religious, charitable or educational purposes,
and not held for the purpose of speculating in the sale thereof or for
Grave- yards, &c. rent.
3d. Such property as may be set apart for grave-yards or burial
lots, except such as are held with a view to profit or for the purpose
825 of

to-wit: 1st.

4th. Twenty-five dollars of per-

sonal property of each individual tax-payer.

Auditor to provide forms, &c.

Sec. 24.

of the State shall prepare forms to be used in

and listforms to the clerk of the board of
commissioners of each county by the fifteenth day of May, and the
clerk shall deliver to each board of list-takers and assessors the necessary number of the forms for their respective use. The assessors'
forms shall be furnished everj^ fourth year and the list-takers' forms
takers.

How often furnished.

The auditor

assessing and listing property for taxation by the assessors

He

shall transmit said

annually.
List-takers to return tax-list to
clerk of commissioners before
first Monday in
July and a list of

property and
polls not given in.

Sec. 25.
in

Inspection.

list-takers shall

Monday in July
board of commisof the property in the township

on or before the

first

tax-lists to the clerk of the

He shall also return a list
not given in for taxation, with a description and valuation thereof
sioners.

made by himself, and the names of
and a

Returns open to

The

each year return the

list

the occupant and supposed owner,

of the taxable polls of the township not given in for taxa-

tion.
The returns so made shall be open to the inspection of all
persons interested, and the clerk shall give to any person desiring it

a copy of so

much

thereof as relates to his property on paying a fee

of ten cents.

Oath of

list-taker.

The

upon making return to the board of comand statements, shall take and subscribe an
oath to the effect following, which may be administered by the chairman of the board of commissicTners, or any other ofl3.cer authorized
Sec. 26.

list-taker,

missioners of the

list

to administer oaths: "I,

,

list-taker of

,

in the

county
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do solemnly swear that the value of

all real

and personal

property, moneys, credits, investments in bonds, stocks, joint-stock

companies or otherwise, of which a statement has been made to me
by the persons required by law to list the same, is truly returned as
set forth in such statement; that in every case where by law I have
been required to ascertain the items and value of the real and personal
property, moneys, credits, investments in bonds, stocks, joint-stock
companies or otherwise, of any person, company or corporation,
I have diligently, and by the best means in my power, endeavored
to ascertain the real value thereof; and that I verily believe a full
list, with the value thereof estimated by the rules prescribed by
law, is set forth in the annexed returns; that in no case have I knowingly omitted to receive of any person of whom by law I was required
to receive a statement of the description and value of real and personal property, or of the amount of moneys, credits, investments in
bonds, stocks, joint-stock companies or otherwise, which he was
required to list, or in any way connived at any violation or evasion
of any of the requirements prescribed by law in relation to the listing
or valuation of property, moneys, credits, investments in bonds,
stocks, joint-stock companies or otherwise, of any kind for taxation,
and that I have returned to the board of commissionei-s the original
returns made to me, or which I have made, or which by law I am
required to procure and return."

And any

list-taker

making a

false perjury.

return as aforesaid shall be deemed guilty of perjury.
Sec. 27. The board of commissioners of each county, after notice Commissioners
^^
in one newspaper, or by posters put up, shall meet on the second after^mftic^"

Monday in July and revise the tax-list and valuation reported to
them, and complete the list by computing the tax payable by each
person and affixing the same opposite his name. They shall sit for one
day at least, and when necessary shall sit until the revision is complete, and shall hear all persons objecting to the valuation of their
property or to the amount of tax charged against them. They shall
have power to summon and examine witnesses, and shall correct the
lists

of the list-takers as

may

be right and just and so that the val-

uation of similar projjerty throughout the county shall be as near
uniform as possible. They shall have power, after notifying the

owner or agent,

to raise the valuation of

deem unreasonably

such property as they shall

The

said board of commissioners, on ten- xax-payer may
dering the prescribed oath, may take the list of any person applying missio^ners'^"^'
to

list

low.

his taxables at

before the second

any meeting

Monday in

five cents for recording the

of the commissioners held

on or

July, upon his paying the clerk twenty-

same.

The board

of commissioners shall

ascertain the value of his property by the examination of witnesses

or otherwise, and insert

excuse, they
five per

may add

it

in the abstract, and,

without satisfactory

to the tax of the person so allowed to give in increase of tax.

centum on the regular amount

of his tax for that year.
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Sec. 28. If any person shall complain before the board of commisover-valuation or
sioners that his property, either real or personal, has been improperly
excessive taxation.
valued, or that he is charged with an excessive tax, he shall present

Complaints of

his claim in writing, and they shall hear any evidence adduced by
him, and sliall summon and examine any witness necessary for a just

decision of the question, including the assessors or

made

list- taker

who

board of commissioners shall find that he
has cause for complaint, they shall direct their clerk to render a true
account thereof, and the account thus rendered, certified by the clerk,
shall be transmitted to the auditor, who shall credit the sheriff with
the overcharge in his settlement for that year.
Application for
relief after settle-

ment of sherlflF.

the valuation.

If the

Sec. 29. If the application for relief be made to the board of commissioners after the sheriff shall have settled the accounts with the
State

and

and county, the commissioners

if

in their opinion the applicant

shall carefully
is

examine the

casfe,

entitled to relief, shall direct

the clerk to record on the record book the cause of complaint and the

amount which,

in the opinion of the commissioners, should be
refunded to the applicant. The clerk shall make out a copy of such
record, certify the same under the seal of the commissioners and
deliver it to the applicant, who shall pay the clerk a fee of twentyfive cents.
Such copy shall be transmitted to the auditor of the State,
who, on finding the proceedings in conforaiity with the requirements
of this order, shall issue a M^arrant on the treasurer of the State for

the

amount

of State tax specified.

tion of such warrant,

pay

The treasurer shall, on presentasame the amount to be

to the holder of the

refunded.
Double tax on
unlisted property

and polls.

Sec. 30. The chairman of the board of county commissioners shall
examine the tax-list from each township for the previous year and
insert in said list the description and valuation of all property not

given in, with the name of the persons supposed to be liable for a polltax who failed to give themselves in, and shall charge all such persons
with double the tax with which they would otherwise be chargeable,
unless satisfactory excuse therefor be rendered to the board of county

commissioners on or before the first Monday in October; and all persons who are liable for a poll-tax and shall wilfully fail to give them-

and all persons who own property and wilfully fail to list
within the time allowed before the list-taker or the board of commissioners, shall be deemed guilty of a misdemeanor, and on conviction thereof shall be fined not more than fifty dollars-or imprisoned
not more than thirty days. The list-taker shall report to the chairman
of the board of county commissioners any changes he may make to
the tax-lisi; as to real estate as provided in this section, and the chairman shall note such changes in a book to be kept for that purpose.
Sec. 31. In all cases where the board of commissioners shall have
selves in,
it

Misdemeanor.

Duty of listrtaker,

Unlisted land.

omitted, or in any future year shall omit, to enter upon the duplicate
of their

county any land or town

lots situated

within their county,
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when they

enter the

same

on the duplicate of the next succeeding year, to add to the taxes of
the current year the simple taxes of each and every preceding year Back taxes.
in which such land or town lots shall so have escaped taxation, with
twenty-five per centum in addition thereto as far back as the said
lands have escaped taxation. Where no assessment has been made for Assessment.
the years in which said property has so escaped taxation, the board
of commissioners shall be authorized to value and assess the same for
those years.

made out two
and settled by them
according to a form to be furnished to them by the auditor of the
Such form shall show in different columns the sums due by
State.
each tax-payer to the State and to the county, and also in separate
columns the total amount of school poll-tax levied by the General
Assembly and county authorities due by each tax-payer, and the total
amount of property school tax levied by the General Assembly and
the county authorities due by each tax-payer. One of said copies
shall remain in the office of the clerk of the commissioners; the other
The board

Sec. 32.

of commissioners shall cause to be

copies of the tax-list of each township as revised

Copies ol revised
tributed, &c.

on or before the first
September in each year, and he shall receipt for the same:
Provided, that the copy prepared for the sheriff shall only contain the Copy
names of tax-payers arranged alphabetically by townships, the
amount of State, school and county taxes and the total tax of each
shall be delivered to the sheriJff or tax-collector

Monday

in

delivered^to

The clerk shall endorse on the copies given to the sheriff Order of collecan order to collect the taxes therein mentioned, and such order shall
have the force and effect of. a judgment and execution against thev
property of the person charged in such list. In such list the clerk
shall note all appeals from the judgment of the commissioners which Appeals,
have been perfecteti by the giving of a bond. Said order shall be in
the following or some similar form:
tax-payer.

"STATE OF NORTH CAROLINA,
Office Board of Commissioners
To the Sheriff of

County,
County.

County

commanded

to collect the taxes herein mentioned Form of order^of.
according to the provisions and requirements of the existing law.
In witness whereof, I hereunto set my hand and seal,
day

Yovi are hereby

of

,

18--

C'lerk of

Board of Commissioners."

Sec. 33. The taxes assessed on real property shall be a lien thereon Lien of taxes;on
from and including the first day of June in the year in which they ^^^ ^^ * ^'
are levied until the same are paid.
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personal property.

Lien in favor of
agent, &c., paying
tax.

Abstract oJ taxbe returned
to auditor by

list to

clerk of commissioners on or be-

Monday

fore first

in November.

218.

Sec. 34. The taxes assessed upon personal property shall be a lien
upon the personal property of the person assessed from and after the

time of actual levy by the sheriff or collector.
Sec. 35. When property is assessed to any person as agent for
another, or in a representative capacity, such person shall have a lien
upon such property, or any property of his principal in his possession, until he is indemnified against the payment thereof, or if he
has paid the tax, until he is reimbursed for such payment.
Sec. 36. The clerk of the commissioners, on or before the first Monday in November, after the lists are completed by the commissioners
and deposited with him, shall return to the auditor an abstract of
the same, showing the number of acres of land and their value, and the
value of town lots, and the number of white and colored polls separately, and specify every other subject of taxation, and the amount
of State and county tax paid on each subject, and the amount paid
on the whole. At the same time the clerk shall return to the auditor
an abstract of the list of the poor, county and school taxes paid in

on each poll and
on each one hundred dollars value of real property for each purpose,
and also the gross amount of taxes of every kind levied for county
his county, setting forth separately the tax levied

purposes.
Penalty

for de-

fault of clerk to
perform duties.

Sec.

37.

If

any clerk

shall

make a

default of any of the duties

prescribed in the preceding section, or shall fail to deliver to the

auditor a copy of the sheriff's return, made, sworn to and subscribed

and nine of this act, he shall
and pay to the State one thousand dollars, to be recovered
against him and the sureties of his bond in the superior court of
Wake county, before the clerk thereof, on motion of the State solicitor; and it shall be the duty of the auditor to inform the solicitor of
such default and at the same time furnish him with a certified copy
of the official bond of said clerk. The clerk of the superior court
shall transmit to the auditor on or before the second Monday in
October in each year a certified copy of the official bond of the register of deeds and his sureties, under the same penalties for default
as are prescribed in section one hundred and thirteen of this act.
The register of deeds shall transmit to the auditor annually a copy
of the bond of the clerk of the superior court.
Sec. 38. In case within the interval between the regular periods
for the valuation of lands or real property any piece of land or real
property shall become divided in ownership, either by partition or
sale of a portion thereof or otherwise, either of the part owners may
at any time, upon five days notice to the other part owners, apply
to the commissioners for an apportioment of valuation, which shall
be allowed as may be just; and all persons having tax-lists are
required to amend the same according to the assessment of said
board on the production of a certified copy thereof: Pi^ovided, that

as required in section one hundred
forfeit

Duty

of auditor.

Duty of superior
court clerk.

Duty

of register.

How valuation
of land apportioned in case of
division.

Proviso.
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no amendment made af tei* a tax on the land has become due

shall

operate to affect that tax.

September in Taxes, when due.
on the Sheriff to eive
receipt, &c.,
T
f
agamst the name of the party the date of payment and the when paid.

Sec. 39. All taxes shall be due on the first

each year.

When

Monday

in

paid, the sheriff or tax-collector shall note
1

tax-list

amount
amount

He

paid.

shall also give receipt to the parties, stating the

of the State and county tax separately, and the date of payment; and for failure to give such receipt stating the State and county
tax separately he shall be guilty of a misdemeanor, and on conviction Misdemeanor,

be fined at the discretion of the court: Provided, the sheriff or tax- Proviso,
collector shall not collect the taxes for any years until he shall have
settled in full vpith the State and county for the taxes of the previous

year

(if

he was the

and given the bonds
upon examination, the commissioners are

sheriff or tax-collector)

required by law; and

if,

not satisfied with the solvency of the surety to said bonds, they may
require new bonds to be given. Before receiving the tax-list, he shall Sheriff to proQUCG rGCSiDts lor"
produce the receipts of the State and county (if he was the sheriff or previous year
tax-collector for the previous year) to the clerk of the board of com- taxTist!^^^^^^^^
missioners,

and

in the event the sheriff fails to produce the aforesaid

receipts or give the required bond, the board of commissioners shall

appoint a tax-coUecitor,

who

shall give

bond

On

failure, ta^-

as required of the sheriff appointed,

and pay over the taxes according to law. When
the sheriff shall collect by his deputies, they shall, before the clerk of Oath of deputy

to faithfully collect

the board of commissioners or before a justice of the peace of the

county, take and subscribe an oath faithfully and honestly to account

same with the sheriff or other person authorized to receive the
same. Said oath shall be filed with the clerk and kept in the office
of the board of commissioners, and for failure of any deputy sheriff Misdemeanor,
to pay over such taxes as he may collect he shall be guilty of a misdemeanor.
for the

Sec. 40.

The

sheriff, or his

deputy or tax-collector, shall attend at When and where

the court-house or his office in the county town during the months of for collection of
September and November for the purpose of receiving taxes. He t^^^s.

manner attend at least one day during the month
some one or more places in each township, of which
fifteen days notice shall be given by advertisement at three or more
public places and in a newspaper, if one be published in the county:
shall also in like

of October at

Notice.

Provided, that nothing in this section shall be construed to prevent proviso,
the collecting officer from levying and selling after the first day of
November, but he shall not sell before that day. A sheriff or taxcollector shall be entitled to fifty cents for each actual levy or sale,

and fifteen cents for each advertisement, but in no case shall said
sums be collected where no levy or sale or advertisement is made.
Sec. 41. Whenever the taxes shall be due and unpaid, the sheriff How sheriff to
shall immediately proceed to collect them asfoUows: (1) If the party sale of personal
charged have personal property of a value equal to the tax charged P^'op^rty.
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Insolvent taxes,
when and liow
allowed sheriff.

to sell other property
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sell

under execution.

the same as he
(2)

And no

is

required

tax due from

insolvents shall be credited to the sheriff in the settlements with the
sliall be allowed by the board of commissiona list whereof, containing the names and amounts and subscribed
by the sheriff, shall be returned by the sheriff to the board of commissioners, and the same shall be allowed only on his making oath
that he has been at the dwelling-house or usual place of abode of each
of the tax-payers and could not, there or elsewhere in the county, find
property wherewith to discharge his taxes, or such part thereof as is
returned unpaid, and that the persons contained in the list were
insolvent at and during the time when by law he ought to have
endeavored to collect the taxes. Such list shall be recorded in the
commissioners' docket, and a copy thereof shall be returned to the
auditor of the State on or before the day of the settlement of the
sheriff with the treasurer.

auditor except such as
ers,

Sec. 43. Every person or company engaged in the business of
to return value of
property pledged, receiving property in pledge, or as security for money or other thing
Ac.

Pawnbrokers, &c.,

advanced to the pawner or pledger, shall be held to be a pawnbroker,
and shall at the time required by this chapter return under oath the
value of all property pledged and held by him as a pawnbroker on
hand on the first day of June annually, and taxes shall be charged
upon the fair cash value of such property to such pawnbroker the
same as other projierty.
LISTING PROPERTY OF CORPORATIONS.

Corporation to
furnish state-

ment of capital
stock.

Sec. 43. Bridge, express, ferry, gas, manufacturing, mining, savings
bank, stage, steamljoat, street railroad, transportation and all other

companies and associations incorporated under the laws of
except insurance companies,
required by this act to be

make

listed,

a sworn statement of the amount of

What statement
to show.

particularly:

first,

tion; second, the

of shares into

the

name and

amount

out and deliver to the assessor
its

capital stock, setting forth

location of the

company

of capital stock authorized

which such

capital stock

of capital stock paid up: fourth, the

this State,

addition to the other property

shall, in

is

or associa-

and the number

divided; third, the

market value, or

if

amount

no market

value, then the actual value of the shares of stock; fifth, the assessed
all its real and personal property (which real and personal
property shall be listed and valued as other real and personal property
The aggregate amount of
is listed and assessed under this chapter).
the fifth item shall be deducted from the aggregate value of its shares
of stock as provided by the fourth item, and the remainder, if any,

valuation of

How listed.

shall be listed

by the

list-taker in the

poration as capital stock thereof.
of

any person,

officer,

company

In

name
all

of such

company

or cor-

cases of failure or refusal

or association to niake such return
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or statement, it shall be the duty of the list-taker to make sucli
return or statement from the best information which he can obtain.

STATE AND NATIONAL BANKS.
Sec. 44. The stockholders in every bank located within this State, Stockholders
whether such bank has been organized under the laws of this State taxed.'
or of the United States, shall be assessed on the value of the shares
of stock therein in the county, town, precinct, village or city where
such bank or banking association is located, for the purpose of taxation for the State. Such shares shall be listed in the name of the Stock, how
corporation by the cashier or other principal ofScer of any bank, and

in

listed,

the tax due the State on the value of said shares shall be paid directly
to the State treasurer as provided in section four of an act to raise
revenue, except that the portion of shares of stock in national banks

The assessment herein
provided shall be with regard to the value of the stock on the jSrst
day of June annually, subject to the resti'iction that taxation of such
shares shall not be at a greater rate than is assessed upon any other Rate of taxation,
moneyed capital in the hands of individual citizens of this State in
the county, town, precinct, village or city where such bank is located.
The owners of shares in any bank shall list the value of their respec- How listed for
tive shares in county, town, precinct, village or city where they schooftaxation
reside for the purpose of county and school taxation.
The provisions
of section four of an act to raise revenue are hereby modified to conheld by non-residents shall not be deducted.

form to this section in respect to the mode
for county and school taxation.

of listing shares of stock

PRIVATE BANKS AND BANKERS.
i

Sec. 45. Every bank (not incorporated), banker, broker or stock Private banks,
jobber shall, at the time fixed by this chapter for listing personal sworn statement,
propeiiy, make out and furnish the assessor a sworn statement, showing:

(])

amount

The amount

hand or in transit. (2) The
hands of other banks, bankers, brokers or
(3) The amount of checks or other cash

of property on

of funds in the

others subject to draft.

amount thereof not being included in either of the preced(4) The amount of bills receivable, discounted or purchased, and other credits due or to become due, including accoiuits
receivable, and interest accrued but not due, and interest due and
unpaid. (5) The amount of bonds and stocks of every kind, State
and county warrants and other municipal securities, and shares of
items, the

ing items.

capital stock of joint-stock or other companies or corporations held

as an investment or any

way representing

assets.

erty appertaining to said business other than
estate shall be listed

and assessed as other

i-eal

(6)

All other prop-

estate (which real

real estate

is listed

and
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(7) The amount of deposits made with them
The amount of all accounts payable other than
current deposit accounts. (9) The amount of bonds and other securities exempt by law from taxation, specifying the amount and kind of
each, the same being included in the preceding fifth item. The aggregate amount of the first, second and third items in said statement
shall be listed as moneys.
The amount of the sixth item shall be
listed the same as other similar personal property is listed under this
chapter. The aggregate amount of the seventh and eighth items
shall be deducted from the aggregate amount of the fourth item of
said statement, and the amount of the remainder, if any, shall be
listed as credits.
The aggregate amount of the ninth item shall be
deducted from the aggregate amount of the fifth item of such statement, and the remainder shall be listed as bonds or stocks.

assessed under this act).

by other

Property,

how

listed.

parties.

(8)

RAILROADS.
Sec. 46.

Board

of appraisers for railroads.

The chairman

of the board of

county commissioners of the

which any railroad company now has
or hereafter may have its track and roadway, or any part thereof,
shall constitute a board of appraisers and assessors for such railroad
company. Any railroad company having its road, or any part thereof
several counties in this State in

in

one county only, the board of county commissioners of such county

and in case the person appointed from
any county cannot attend, he shall select some competent citizen of

shall constitute such board;

county to attend such meeting.
The chairman of the board of county commissioners of
the county containing the town or city having the largest population
on the line of the railroad shall be president of said board, whose duty
it shall be to appoint the time and place for the meeting of such
board and notify other members at least five days before the time
appointed for such meeting. In the absence or inability of the president, the board shall appoint one of its members president pro
tempore. In all meetings of any such board a majority shall constitute a quorum, and decide all questions submitted. Each board shall
appoint a secretary, and full minutes of its proceedings shall be kept..
his

President of
board.

Duties.

President p»"o ton.

<<iuorum.

Secretary.

President or
otlier officer to

Sec. 47.

Sec. 48.

The president,

S'ecretary, superintendent, or other pi-incipal

within this State of every railroad company,
whether incorporated by any Jaw of this State or not, when any
portion of property is situated
portion of the property of said railroad company is situated in more
in more than one
county.
than one county, shall list and return to the board above provided
for, for assessment and taxation, verified by the oath or affirmation
of the person so listing, all the following described property belonging
to such corporation on the first day of June of the year in which the
What property to assessment is made within this State, viz. The number of miles of

make returns to
board when any

accounting

officers

:

be

listed.

such railroad lines in each county in this State and the total number
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of miles in the State, including the road-bed, right of way and superstructures thereon, main and side tracks, depot buildings and depot

grounds, section and tool houses, rolling stock and personal property
necessary for the construction, repairs or successful operation of such
raih'oad lines: Provided, hoivever, that all machine and repair shops, What property to
general office buildings, storehouses, and also all real and personal county list^takers
property, outside of said right of way and depot grounds as aforesaid, of and belonging to any such railroad and telegraph companies,
shall be listed for purposes of taxation by the principal officers or
agents of such companies with the list-takers of the county where
said real or personal property may be situated, in the manner provided by law for the listing and valuation of real and personal
proi^erty.

The movable property belonging to a railroad company Rolling
denominated, for the purpose of taxation, " rolling stock. " ^sted.'"^
Every person, company or corporation owning, constructing or operating a railroad in this State shall, in the month of June annually,
return a list or schedule to the board above provided for, which shall
contain a correct detailed inventory of all the rolling stock belonging
Sec. 49.

shall be

to such

company, and which

shall distinctly set forth the

number

stock,

°^

of

locomotives of all classes, passenger cars of all classes, sleeping and
dining cars, express cars, baggage cars, horse cars, cattle cars, coal
cars, platform cars, wrecking cars, pay cars, hand cars and all other

kinds of cars, and the value thereof. And a statement or schedule as
first, the amount of capital stock authorized and the number Schedule,
of shares into which such capital stock is divided; second, the
amount of capital stock paid up; third, the market value, or if no
market value, then the actual value of the shares of stock; fourth,
the length of line operated in each county and the total in the State;
fifth, the total assessed valuation of all its tangible property in this
State.
Such schedules shall be made in conformity to such instruc- instructions and
follows:

and forms as may be jarescribed by the auditor of State and scribed by audiwith reference to amounts and values on the first day of June of the ^°^year for which the return is made.
Sec. 50. The said board shall first determine the value of railroad Method of valua^""^
^
track, as defined in section forty-eight, and then the value of rolling
tions

The aggregate value of the capital stock shall tlien be determined and value of franchise ascertained as made by governor,
auditor and treasurer of State, from which shall be deducted the
total assessed value of all real and personal property, "railroad
track" and ''rolling stock," and the proportion of such stock after
such deductions held by non-residents or by said company as a sinking fund to meet its indebtedness. The aggregate value of " railroad
track," "rolling stock and " shares of capital stock" as thus determined shall be apportioned in the same proportion that the length
of such road in each county bears to the entire length thereof, and
stock.

""
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the board shall certify to the chairman of county commissioners and
the mayor of each city or incorporated town the amount apportioned
to his county, city or town,

and the secretary of the board of

make and forward a

asses-

with all the
reports of the various railroad officers and other papers and evidence
which formed the basis of the valuation of the board to the auditor
of the State. For failure of the secretary to make and forward to
sors shall

Misdemeanor.

like certificate, together

the auditor of State the certificate and all papers, as required in this
section, he shall be deemed guilty of a misdemeanor, and on convic-

tion thereof shall be fined not more than fifty dollars or imprisoned
how paid. not more than thirty days. All taxes due the State from any railroad
company, except the tax imposed for school purposes, shall be paid
by the treasurer of each company directly to the State treasurer
within thirty days after the first of July of each year, and upon
failure to pay the State treasurer as aforesaid he shall institute an
action to enforce the same in the county of Wake or any county in
Assessment by
which such railroad is located. The board of county commissioners
county commisof each county through which said railroad passes shall assess against
sioners.
the same only the tax imposed by the State for school purposes and
Taxes,

those imposed for county purposes.
Railroad partly

When

any railroad has part of its road in this State and
any other State, the proper board shall ascertain the
value of railroad track, rolling stock and shares of capital stock of
such company, and divide it in the proportion the length of such road
in this State bears to the whole length of such road, and determine
the value of such railroad track, rolling stock and shares of capital
Sec.

51.

in this State and
partly in another part thereof in
State,
ed.

how

assess-

stock in this State accordingly.
Railroads claiming exemption
from taxation to

make

returns, &c.

Duty of board to
investigate, &e.

Sec. 52. Any railroad company claiming exemption from taxation
under this act by reason of any contract with the State shall, together
with and in addition to the return required by the last section, make
a further return, specifying the act or acts of the General Assembly
by which such contract is claimed to have been created, and also

specifying what portion of the property of said railroad company is
claimed to be exempt from taxation under this act, and the particulars as to character, location and value of property, if any, admitted
Such returns shall be in no manner conto be liable under this act.
clusive as to any of the facts therein stated, but said board shall
investigate and determine whether any, and if any, what portion of
the property of such company is beyond the power of the State to
tax under this act. The residue of said property, after deduction of
that which is exempt, shall be taxed pursuant to the provisions of
tkiB act.

Leased roads,

how assessed.

Sec. 53. If the property of any railroad company be leased or
operated by any other corporation, foreign or domestic, the property
of the lessor or company whose property is operated shall be subject
to taxation in the manner hereinbefore directed, and if the lessee or
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operating company, being a foreign corporation, be the owner or
possessor of any property in this State other than that which it
derives from the lessor or company whose property is operated, it
shall be assessed in respect of

such property in like manner as any

domestic railroad company.
Sec. 54. Any laresident, secretary, receiver or accounting officer, ^tumd b^'^f ^'^^ *°
servant or agent of any railroad company having any portion [of] its board guilty of
roadway in this State, who shall refuse to attend before the proper

board of appraisers or assessors when required to do so, or refuse to
submit to the inspection of said board any books or papers of such
railroad company in his possession, custody or control, or shall refuse
to answer such questions as may be put to him by said board or its
order touching the business, property, moneys and credits and the
value thereof of said railroad company, shall be guilty of a misdemeanor, and on conviction thereof before any court of competent
jurisdiction shall be confined in the jail of the county not exceeding Penalty,
thirty days
lars

and

and be fined in any sum not exceeding five hundred doland any president, secretary, receiver, accounting

cost;

servant or agent as aforesaid, so refusing as aforesaid, shall Contempt,
be deemed guilty of contempt of such board, and may be confined by Penalty,
order of said board in the jail of the proper county until he shall
comply with such order, and pay the cost of his imprisonment.
Sec. 55. The value of the shares of capital stock of any canal com- Canal company,
officer,

this State over and above the value of its real and personal
property shall be assessed as above provided for railroads, and the
real and personal property as other property in this State is assessed.
In case any officer fails to return the property as provided in this On

pany in

failure of offl-

such turns, board to
property in this State and shall assess the same in proportion to assess, &c.
length at the highest rate at which property of that kind is assessed
by them.
Sec. 56. Whenever any sheriff or tax-collector shall be credited Sherifi to post
insolvent list at
1
on settlement with any tax or taxes by him returned as insolvent, court-house door.
dead or removed, he shall forthwith make publication at the courthouse door of a complete h'st of the names of such insolvent, dead or
removed delinquents, with the amount of the tax due from each and
the sum total so credited, and at least one public place in each township a list of such delinquents of said township. Such complete list,
by the order of the board of commissioners, may also be published in Publication in
'^^''^spaper.
any newspaper printed in the county, in which case the expense of
paid
by
the advertisement for such time as may be directed shall be
the county. Any sheriff or tax-collector failing to comply with #te
provisions of this section shall be guilty of a misdemeanor, and upon Misdemeanor,
conviction shall be fined not less than ten nor more than one hundred

section, the board of assessors shall ascertain the length of

•^

,

,

.

•

1

.

•

dollars.
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SALE OF REAL ESTATE FOR TAXES.
Notice of sale to
be given by
sheriff.

Sec. 57. Before real estate shall be sold for taxes the sheriff or taxcollector shall give notice of such sale

by publication thereof once a

four consecutive weeks preceding the sale in a newspaper
in his county having a general circulation therein, which newspaper
vs^eek for

shall be designated by the board of

county commissioners; and

if

there be no newspaper published in his county he shall give notice of

What notice

to

contain.

such sale by a written or printed notice posted on the door of the
court-house or building in which the courts are commonly held for
four consecutive weeks previous to the sale, and he may adjourn the
sale from day to day until all the property advertised has been offered.
The notice shall contain a notification that all the lands on which the

naming it, remain unpaid will be sold,
and the time and place of the sale, and said notice must contain a
list of the lands to be sold and the amount of taxes due thereon.
Expenses of ad- The sheriff shall add to each description of land so advertised the
vertisement, how
sum of twenty cents, other than town lots, and for each town lot
paid.
the sum of ten cents, to defray the expenses of advertising, which
sum shall be added to the amount due on said land or town lots for
taxes and collected in the same manner as the taxes.
Purchaser to pay
Sec. 58. The person purchasing any parcel or portion thereof shall
taxes and costs
forthwith pay to the sheriff" the amount of taxes and costs charged
forthwith.
thereon, and on failure to do so the said parcel shall at once again be
offered as if no such sale had been made.
Sheriff to lieep
Sec. 59. The sheriff shall keep a sale book showing the land sold,
sale book.
the name of the purchaser, and the sums for which each tract was
sold, and on or before the first Monday of May following the sale of
To

file

returns

with clerk of
commission ers.

taxes of the preceding year,

real property he shall file in the office of the clerk of the board of
county commissioners a return thereof as the same shall appear on
said sale book; and such certificate shall be evidence of the regularity

of the proceedings.
Sheriff failing to
Sec. 60. If any sheriff shall fail to attend any sale of lands as
attend sale guilty
of misdemeanor. required by this act, either in person or by competent deputy, he

Penalty.

misdemeanor and liable to a penalty of three
be recovered by an action in the superior court
against the sheriff and his bondsmen. And if such officer or dejouty
shall be guilty of a

hundred

Penalty for selling real estate not
subject to taxation, &c.

dollars, to

any real property, knowing the same to
be not subject to taxation, or that the taxes for which the same is
shall sell or assist in selling

sold

have been paid, or

shall

any real property
o^such real property, or
selling

for

knowingly and wilfully sell or assist in
payment of taxes to defraud the owner

shall

knowingly or wilfully execute a deed

for property so sold, he shall be liable to a fine of not less than one

thousand nor more than three thousand dollars or to impi'isonment
not exceeding one year, or to both fine and imprisonment, and to
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pay the injured party all damages sustained by any such wrongful
act, and all such sales shall be void.
Sec. 61. If any sheriff shall hereafter be either directly or indirectly
„
,, »
concerned m the purchase of any real property sold for the payment
of taxes, he shall be liable to a penalty of not more than one thousand
dollars, to be recovered in an action in the superior court brought in
the name of the county against such sheriff and his bondsmen, and all
,

,

such sales shall be void.
Sec. 63. When it becomes necessary to charge the tax on personal

Pei^^]ty for
sheriff being interested in purestS^e sold for
taxes.

How tax

on per-

property against real property, the sheriff or collector shall select for charged against
that purpose some particular tracts or lots of real property owned by ^^^^ estate,
the person owing such personal joroperty tax, and in his advertisement
for sale shall designate the particular tract or lots of real property

against which

sum

personal property tax

The purchaser

any

is

charged.

by the sheriff for Purchaser enticertificate,
taxes will be entitled to a certificate in writing, describing the land ^^^^ *°
Bec. 63.

so purchased, the

sum

of

tract of land sold

when

paid and the time

the purchaser will be
be signed by the sheriff in
his official
shall be presumptive evidence of the regu- Presumptive evldGHCG
larity of all prior proceedings.
The purchaser acquires a perpetual
lien of the tax on the land, and if after the taxes become delinquent Lien on land.
he subsequently pays any taxes levied on the same, whether levied
for any year or years previous or subsequent to such sale, he shall
have the same lien for them and may add them to the amount paid
by him in the purchase; and the treasurer of the county shall make
out a tax receipt and duplicate for the taxes on the real estate men- Tax receipt.
tioned in such certificate the same as in other cases, and shall write
thereon, "sold for tax." If any person shall become the purchaser Purchaser of
of m.ore than one parcel of property he may have the whole included parcel of land.
in one certificate, but each parcel shall be separately described, and
the amount paid may be entered in gross in said certificate. Such
certificate shall be substantially in the following form, to-wit:

which
capacity and

entitled to a deed,

certificate shall

certificate of sale.

State of North Carolina,
I,

,

sheriff of the

County

county of

ss.

in the State of

North Form

Carolina, do hereby certify that the following described real estate, ^^

county and
day of

same) was, on the
duly sold by me in the manner provided
by law, for the delinquent taxes for the year 18.. thereon, amounting
to
dollars, including interest and penalty thereon, and .the
costs allowed by law, to
- for the said sum of . dollars,
he being the highest and best bidder for the same. And I further

in said

State, to-wit: (describing the
,

18--,

certify that unless redemiition is

ner provided by law, the said

made

of said real estate in the
,

man-

heirs or assigns, will be enti-

^'

of certifi-
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deed therefor on and after the
on surrender of this certificate.
In witness whereof, I have hereunto
of
,A. D. 18--

218.

day of

tied to a

- -

,

A. D,

18--,

set

my

day

hand, this

Sheriff.
Certificate assignable.

Sec. 64. The certificate of purchase shall be assignable by endorsement, and an assignment thereof shall vest in the assignee or his
legal representative all the right

Presumptive

evi-

dence.

and the statement
shall be

and

title

of the original purchaser;

in the sheriff's deed of the fact of the assignment

presumptive evidence of such assignment.

The sheriff is authorized to demand fifty cents for each
deed or certificate made by him on such sale, together with Ms other
fees, but any number of parcels of land bought by any one person
may be included in one deed as may be desired by the purchaser;
Sheriff to make
and whenever the sheriff makes a deed to any land sold for taxes he
memorandum of
deed in sale boois. shall enter an account thereof in the sale book opposite the description of the land conveyed.
Bedemption of
Sec. 66. The owner or occupant of any land sold for taxes, or any
land sold for taxes
person having a lien or interest thereon, may redeem the same
at any time within one year after the day of such sale by paying the
sheriff, for the use of such purchaser, his heirs, or assigns, the sum
mentioned in his certificate, with interest thereon at the rate of
twenty per centum per annum from the date of purchase, together
with all other taxes subsequently paid, whether for any year or years
previous or subsequent to said sale, and interest thereon at the same
Duty of sheriff.
rate from the date of such payment; and the sheriff shall enter a memorandum of the redemption in the list of sales, and give a receipt
therefor to the person redeeming the same, for which he may charge
a fee of twenty-five cents, and shall hold the redemption money paid
subject to the order of the purchaser, his agent or attorney: Provided,
Redemption of
lana of infants,
that infants, idiots and insane persons may redeem any land belong&c.
ing to them from such sale within one year (after the expiration of
such disability, on like terms as if redemption had been made within
one year) from the date of s^id sale and from the date of each subsequent payment of taxes thereon, at the rate of twenty per centum
Sherlflf 8 fees.

Sec. 65.

per

annum on the
Any

several

amounts

so paid

by the purchaser

until

redemption made shall insure to the benefit of
benefit redemption.
redemption shall
the person having the legal or equitable title to the property redeemed,
Insure.

To whose

subject to the right of the person

by the person
Effect of second
sale of real estate
for taxes.

Sec. 67. If

making the same

to be

reimbursed

benefited.

any purchaser

of real estate sold for taxes under

the provisions of this act shall suffer the

same

to be again sold for

taxes before the expiration of the last day of the annual sale thereafter,

such purchaser shall not be entitled to a deed for such real
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term from the date of such sale,
during the [which] time the land shall be subject to redemption upon
the terms and conditions prescribed in this chapter; but the person
redeeming shall only be required to pay for the use of such first purchaser the amount paid by him, with interest at the rate of ten per
centum per annum. The second purchaser shall be entitled to the
amount paid by him, with interest as provided in the preceding section, and unless paid by the first purchaser he shall forfeit his right
propei'ty until the expiration of a like

to a deed for said land.

Sec.

68.

for taxes

Any jjerson claiming an undivided part of any land sold
may redeem the same on paying such proportion of the

pm-chase money, interest, principal and subsequent taxes as he shall
claim of the land sold.
Sec. 69. In every case of a partial redemption pursuant to the last
section, the quantity sold shall be reduced in proportion to the
amount paid on such partial redemption, and the sheriff shall convey

Partial redemp-

claiming an un•^I'^i'^^"

interest.

Effect of partial
^°"'
^

^

accordingly.
Sec. 70. At any time within one year after the expiration of one
year from the date of sale of any real estate for taxes, if the same
shall not have been redeemed, the sheriff, on request and on the production of the certificate of pm-chase, shall execute and deliver to the
purchaser, his heirs or assigns, a deed of conveyance for the real
estate described in such certificate; and in case of the loss of any
certificate, on being fully satisfied thereof by due proof, the sheriff
may execute and deliver the proper conveyance.

When deed to be
sheriff to p'urcha^®^-

TAX deeds and rights OP PURCHASERS.
Sec. 71. The deed so made by the sherifi: shall be recorded in the
same manner as other conveyances of real estate, and shall vest in
the gi'antee, his heirs and assigns the title of the property therein
described without further acknowledgment or evidence of such conveyance, and said conveyance shall be substantially in the following
form

State of North Carolina,
"Whereas,

made

county aforesaid on the

the following described real estate
description of real estate conveyed);

ing been redeemed from such sale,

non-payment of taxes, Form
day of
A. D. 18. ,

was sold, to-wit: (here place
and whereas, the same not havand it appearing that the holder

of the certificate of purchase of said real estate has complied with

the laws of North Carolina necessary to entitle (insert him, her or
them) to a deed of said real estate:

Now,
of

therefore,
,

know

ye, that

and

County.

at a sale of real estate for the

in the

Registration

I,

.., sheriff

in consideration of the premises

of said county

and by virtue

of the

of deed.
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North Carolina in such cases provided, do hereby grant
and convey unto
his heirs and assigns forever, the said real
estate hereinbefore described, subject, however, to any redemption
provided by law.
Given under my hand and seal, this
day of
Anno
Domini 18.statutes of

,

,

[seal.]
Sheriff.

Deed to be presumptive evi-

Sec. 72. Deeds

made by the sheriff

as aforesaid shall bf presumptive

and

dence of certain

evidence in

lacts.

relation to the rights of the purchaser, his heirs or assigns to the lands

all

courts of this State in

all controversie.-

suits in

thereby conveyed of the following facts: (1) That the real property
conveyed was subject to taxation for the year or years stated in the
deed. (2) That the taxes were not paid at any time before the sale.
(3) That the real property conveyed had not been redeemed from the
sale at the date of the deed.
(4) That the property had been listed
and assessed. (5) That the taxes were levied according to law.
(6) That the property was sold for taxes as stated in the deed. (7) That
notice had been served and due publication had before the time of
To be conclusive redemption had expired. And it shall be conclusive evidence of the
evidence of cerfollowing facts: (1) That the manner in which the listing, assessment,
tain facts.
levy and sale were conducted was in all respects as the law directed.
(2) That the grantee named in the deed ^A^as the purchaser or his
assignee. (3) That all the prerequisites of the law wei'e complied
with by all the officers who had or whose duty it was to have had

any part or action

In controversies
concerning title
what person
claiming adversely required to
prove.

in

any transaction

relating to or affecting the title

conveyed or purporting to be conveyed by the deed, from the listing
and valuation of the property up to the execution of the deed, both
inclusive, and that all things whatsoever required by law to make a
good and valid sale and to vest the title in the purchaser were done,
except in regard to the points named in this section wherein the deed
And in all controversies and
shall be presumptive evidence only.
suits involving the title to real property claimed and held under and
by virtue of a deed made substantiallj^ as aforesaid by the sheriff, the
person claiming title adverse to the title conveyed by such deed shall
be required to prove, in order to defeat the said title, either that the
was not subject to taxation for the year or years
named in the deed, that the taxes had been paid before the sale, that
the property had been redeemed from the sale according to the provisions of this act, and that such redemption was had or made for the
use and benefit of persons having the right of redemption und^r the
laws of this State, or that there had been an entire omission to list or
assess the property, or to levy the taxes, or to sell the property; but
no person shall be permitted to question the title acquired by a
sheriff's deed without first showing that he or the person under whom
said real property

1889.—Chapter

217

218.

title had title to the property at the time of the sale, and
taxes due upon the property have been paid by such person
or the person under whom he claims title as aforesaid Provided, that Proviso.
in any case where a person has paid his taxes, and, through mistake

he claims
that

all

:

in the entry

made

in the sheriff's books, or in the receipts, the land

upon which the taxes were paid was afterwards sold, the sheriff's
deed shall not convey the title: Provided further, that in all cases Proviso.
where the owner of lands sold for taxes shall resist the validity of
such tax title, such owner may prove fraud committed by the officer
selling the same, or in the purchaser, to defeat the same; and if fraud
is so established such sale and title shall be void.
Sec. 73. When by mistake or wrongful act of the sheriff or other County to hold
officer land has been sold on which no tax was due at the time, or less in certain
whenever land is sold in consequence of error in describing such cases.
land in the tax receipt, the county is to hold purchaser harmless by
paying the amount of principal and costs paid, with eight per centum Liability of
^'
interest thereon, and the sheriff or other officer and their bondsmen ^ ^^^
their
official
will be liable to the county to the amount on
bond; or
-

'

the purchaser or his assignee

may recover

directly of the sheriff or

other officer in an action brought to recover the same in any court

having jurisdiction of the amount, and judgment shall be against
him and his bondsmen, but the sheriff or other officer and their
bondsmen shall be liable only for their own and deputies' acts; and
any amount so paid by the county for State taxes shall, on proper
certificate from the chairman of the board of county commissioners,
be allowed by the auditor and paid by the State treasurer.
Sec. 74. Whenever it shall be made to appear to the satisfaction of
•
the sheriff, either before the execution of a deed for real property
sold for taxes, or if the deed be returned by the purchaser, that any

,,»

.

ti'act

or lot

was

sold

which was not subject

to taxation, or

County

to

have

paid to purchaser,

Duty

of sheriff,

when land not
subject to taxa^-'^^^^
^°°'

•

upon

which the taxes had been paid previous to the sale, he shall make
an entry opposite such tract or lot on the record of sale that the same
was erroneously sold, and such entry shall be evidence of the fact

And in such cases the purchase money shall be
refunded to the purchaser as provided by this act.
Sec. 75. No action for the recovery of real property sold for the Action for recovery of land sold
„,.
non-payment of taxes shall he unless the same be brought withm three for taxes to be
years after the sheriff's deed is made as above provided: Provided, tiire<f years. ^^
that where the owner of such real property sold as aforesaid shall at the Proviso,
time of such sale be a minor or insane, or convict in the penitentiary,
or under any other legal disability, three years after such disability
shall be removed shall be allowed such person, his heirs or legal reptherein stated.

,

resentatives to bring action.

,

,

,,,.,.,

•

and controversies involving the question of Acts of officers
defacto.
title to real property held under and by virtue of a sheriff's deed, all
acts of assessors, sheriffs, clerks, supervisors, commissioners and
Sec. 76. In

all

suits
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other officers de facto shall be

same
Sale of property
charged in other
name than that
of owner.

218.

deemed and construed

to be of the

validity as acts of officers de jure.

Sec. 77.

No

sale of real property for taxes shall be considered valid

on account of the same having been charged in any other name than
that of the rightful owner, if the said property be in other respects
sufficiently described.

Sale, &o., proved
by records, &c.

Sec.

78.

The books and records belonging

ister or sheriff, or copies thereof

sufficient evidence to

to the offices of the reg-

properly certified, shall be deemed

prove the sale of any real property for taxes,

the redemption thereof, or the payment of the taxes thereon.

IRREGULARITIES.
Sale not invali-

Sec. 79. Irregularities in

dated by irregularities in assess-

ments, &c.

making assessments, and

returns thereof in the equalization of property as
law, shall not invalidate the sale of any real estate
sheriff for delinquent taxes

in

making the

now provided by
when sold by the

due thereon, nor in any manner

invali-

date the tax levied on any property or charged against any person.
Certain defects,
omissions, &c.,
to be

deemed

mere

irregulari-

ties.

Sec. 80.

The following

defects, omissions

and cii'cumstances occur-

ring in the assessment of any property for taxation, or in the levy of
taxes, or elsewhere in the course of the proceeding

from and includ-

ing the assessment and to and including the execution and delivery
of the deed of property sold for taxes, shall be taken and deemed to

be mere irregularities within the meaning of the preceding section
The failure of the assessor to take or subscribe an oath or attach one
to any assessment roll; the omission of a dollar-mark or other designation descriptive of the value of figures used to denote an amount
assessed, levied or charged against any property, or the valuatioif of
any property, upon any record; the failure to make or serve any
notice mentioned in this act; the failure or neglect of the sheriff to
offer any real estate for sale for delinquent taxes thereon at the time

mentioned in the advertisement or notice of such sale; and the failure
of the sheriff to adjourn such sale from day to day, or any irregularity
or informality in such adjournment; and any irregularity or informal-

manner or order in which real estate may be offered for
the failure to assess any property for taxation, or to levy any tax
within the time provided by law, and any irregularity, informality,

ity in the
sale;

any such assessment or levy; any defect in the descripupon any assessment book, tax-collector's book or other record
of real or personal property assessed for taxation, or upon which any
taxes [arej levied, or which may be sold for taxes, provided such
or omission in

tion

description be sufficiently definite to enable the sheriff, tax-collector,

any person interested, to determine what property
meant or intended by the description, and in such case a defective

or other officer, or
is

or indefinite description on the assessment or collector's book, or in

any notice or advertisement, may be made

definite

by the

sheriff in

1889.— Chapter

219

2X8.

the deed by -u-hich he may convey such property, if sold for taxes, by
conveying by a proper and definite description the property so defectively or indefinitely described;

any other

irregularity, informality or

neglect or omission on the part of any officer or in any proceeding,

whether mentioned in

this section or not the neglect or omission to
tax or assess for taxation any other person or property; the overtaxation of persons or property liable to be taxed, including in an
assessment a tax for an illegal ijurpose.
;

DELINQmENT CORPORATIONS.
Sec.

81.

That when any corporation doing business in this State Corporations failpay any tax assessed or charged against it, ^°^ ^^^ taxes,

shall fail or neglect to

when

the same shall become delinquent

sheriff to notify

any agent or

it

shall be lawful for the Sheriff to notify

company in the county over^moneys*^'^
the same is delinquent, and the '^^^ bands, &c.

officer of said

where such tax is delinquent that
amount due, and shall further notify such officer or agent to pay
over all moneys that may be in his hands or that may afterwards
come into his hands belonging to such corporation, not exceeding the
amount of tax due to such sheriff; and if such agent or officer shall
fail to pay over said moneys to the sheriff he shall be deemed guilty Misdemeanor,
of a misdemeanor, and upon conviction thereof shall be fined not less Penalty,
than fifty dollars nor more than five hundred dollars. And if any Forfeiture of
corporation shall be delinquent for taxes for six months after they ^^^^^^''^' *^become due its charter shall be forfeited and a receiver appointed by
the clerk of the superior court to wind up the affairs of such corporation, upon suit brought by the attorney general, if such corporation
was chartered by the General Assembly, and if by letters of incorporation issued from the clerk's office, upon an affidavit made by the
sheriff that

he cannot collect taxes due, the

and publication made
by the county.
INJUNCTION,

letters shall

to that effect, the cost of

WHEN

which

be revoked

shall be paid

GRANTED, AND SUIT TO RECOVER TAXES.

No

injunction shall be granted by any court or judge in injunction to
any tax or any part thereof tfon^ona'xes^'^'
hereafter levied, nor to restrain the sale of any property for the non- when granted,
Sec. 82.

this State to restrain the collection of

payment of any such tax, except such tax or the part thereof enjoined
be levied or assessed for an illegal or unauthorized purpose, or be
illegal or invalid, or the assessment be illegal or invalid; nor shall any
person be permitted to recover by claim and deliveiy or other process when action of
any property taken or distrained by the sheriff or any tax-collector grv^'^nf Ue'^^'^^"
for the non-payment of any tax, except such tax be levied or assessed against sheriff, &c
for an illegal or unauthorized purpose but in every case the person
or persons claiming any tax or any part thereof to be for any reason
;

220
Duty

1889.— Chapter

.

to

pay tax

?iw™id and

after-

^^^ ^^^

same^
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invalid, or that the valuation of his jiroperty

is

excessive or unequal,

wlio shall pay the same to the tax-collector or other proper authority

though the same was legal and valid, such person
any time within thirty days after such payment demand the
same in writing from the treasurer of the State, or of the county,
city or town for the benefit or under the authority or by the request
of which the same was levied, and if the same shall not be refunded
within ninety days thereafter, may sue such county, city or town for
the amount so demanded, including in his suit against the county
both State and county tax; and if upon the trial it shall be determined
that such tax or any part thereof was levied or assessed for an illegal
or unauthorized purpose, or was for any reason invaUd or excessive,
judgment shall be rendered therefor, with interest, and the same
shall be collected as in other cases, and the amount of State tax overpaid or declared invalid certified by the clerk and refunded by the
^^ ^^^ respects as

may

at

State treasurer,

^^^'

u ^on anv^demaifd

^^'

^^^^^ ^^J demand

to refund taxes paid

is

made upon any

to refund taxes.

ti"easurer as provided in the preceding section,

When claim to
be paid.

transmit a copy of the same to the authorities authorized by law to
audit and pay accounts against the State, county, city or town, as
the case may be, who shall pass upon the same as upon any other
paid unless it
claim; but no claim for refunding
° such taxes shall be ^

appears to the satisfaction of such authorities that the same was
levied for an illegal or unauthorized purpose, or that the same property has been twice assessed in the

was not

or that such property

was valued
Counties, &c., not
authorized to
remit, &c., taxes,

such treasurer shall

Qec. 84.

power

same year and taxes paid

tliereon,

liable to taxation, or that said property

excessively or unequally.

No

county,
city
j council or town commissioners shall have
j
commute any portion of the taxes
>

to lease, discharge, remit or

assessed and levied against any person or property within their
Action agaiijst
respective iurisdiction for any reason whatever. And any taxes so
board of commis- ,
,
,
,
,
i
discharged, released, remitted or commuted may be recovered by
sioners.
.

,

civil action

,

,

from the members of any such board

citizen of the county, city or

Exception.

-,

town, as the case

i

any
and when
Nothing in this

at the suit of

may

collected shall be paid into the proper treasury.

be,

section contained shall be construed to prevent the proper authorities

from refunding taxes paid as j)rovided in the preceding section, nor
to interfere with the powers of any officers or board sitting as a board
for the equalization of taxes.

TAXES STRICKEN FROM
proplr'ty noTcol^^
lectible, stricken

LIST.

Sec. 85. Whenever it shall appear from the return of the sheriflf [that]
any person charged with taxes on personalty has removed out of the
county, or has deceased and left no property out of which the taxes
can be made, or if from any other cause it be impossible to collect
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shall be the
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duty of the county commissioners to cause

the same, after the expiration of two years, in which time the sheriff
shall use due diligence to collect the same, to be stricken from the

and the clerk of the board of county commissioners shall
amount due the State so stricken off to the auditor, who
shall credit the county therewith for the taxes due the State, and Credit to be given.
upon his warrant the same shall be paid by the State treasurer.
Sec. 86. No city or town collector of taxes shall either directly or Unlawful for city
or town collector
J
J
indirectly contract for or purchase any warrant or order or orders to discount counissued by the county or municipal corporation of which he is collec- ^^' ^^'' warrants.
tor at any discount whatever upon the sum due on such, warrant or
order or orders; and if any sheriff or collector of taxes shall so con -ji penalty.
tract for or purchase any such order or warrant, he shall not be
allowed in settlement the amount of said order or warrant or any
part thereof, and shall also forfeit the whole amount due on such
order or warrant, to be recovered by civil action at the suit of proper
authority, for the use of the school fund of the county or benefit of
tax-list,

certify the

.

T.i,,j!

1

J.

such municipal corporation.

FORECLOSURE.
Sec. 87. The owner of any certificate or certificates of tax sale Owner of certlflupon any tract of land or town lot shall be deemed to be the assignee authorized to
and owner of all the liens for taxes of the State or county for which fore^ose ^^'^ ^°
such tract or lot was sold, and may, instead of demanding a deed
therefor as provided in this act, proceed by action at any time before
the expiration of two years from the date of such certificate to foreclose the same, and cause the ti'act or lot to be sold for the satisfaction thereof and of all prior and subsequent taxes paid thereon, in
all respects as far as practicable in the same manner and with like
effect as though the same were a mortgage executed to the owner of
such certificate or certificates for the amount named therein, together
with such subsequent and prior taxes paid thereon by the person
having or owning the title to said land or lot adverse thereto. More
than one certificate on the same property may be included in the
same action, but each, together with prior and subsequent taxes paid
thereon, shall be deemed and stated as a separate oause of action:
Provided, that no action to foreclose any such lien shall be main- proviso,
tained unless the owner of any such certificate shall have served
notice on the occupant or owner of the land mentioned therein.
Sec. 88. If the owner of any such certificates shall fail or neglect Certiflcale invalieither to demand a deed thereon or to commence an action for the f^n to demand
foreclosure of the same, as provided in the preceding section, within ?,®6^ or bring action within two
,
,
„
two years from the date thereof, the same shall cease to be valid or years.
of

any force whatever,

either as against the person holding or

owning
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adverse thereto, and

title

all
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other persons, and as against the

county and all other municipal subdivisions thereof.
Skc. 89. In any case in which the plaintiff shall recover in an action
for the foreclosure of tax liens as provided in this act, he shall be
entitled to interest on each amount paid by him and evidenced by
State,

Interest.

his certificates of tax sale and receipts for taxes paid at the rate of
twenty per centum per annum from the date of each payment until
the rendition of the decree of foreclosure, which decree shall draw

interest as in other cases.

DEFINITIONS.
Definitions.

The words and phrases following, whenever used in this
be construed to include in their meaning the definitions set
opposite the same in this section, whenever it shall be necessary to
the proper construction of this act:
Sec. 90.

act, shall

"Banks," &c.

'

Collector.'

—

—

—

—

1. Bank
Banker Broker Stock Jobber. Whoever has money
employed in the business of dealing in coin, notes or bills of exchange,
or in any business of dealing in or buying or selling any kind of bills
of exchange, checks, drafts, bank notes, promissory notes, bonds,
warrants, or other writing obligatory, or stocks of any kind or
description whatsoever, or receiving money on deposit.
Collectors.
2. Collector
County and deputy collectors, including

—

—

sheriffs.
'

List-taker.'

3.

List-takers

and

Assessoi'S

—Have

all

authority conferred upon

list-takers in this act.
'Credits.'

4.

Credits.

—Every

claim or demand for money, labor, interest

or other valuable thing due or to become due, including

money on

deposit.

He.

—Male,

female, company, corporation, firm, society, singunumber.
6.
Real Property Real Estate Land Tract Lot. Not only
the land itself, whether laid out in town or city lots or otherwise,
with all things contained therein, but also all buildings, structures
and improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in anywise pertaining thereto, except where the same may be otherwise denominated by this act.
7. Shares of Stock
Shares of Capital Stock. The shares into
which the capital or stock of every incorporated company or associa5.

He.

lar or plural

"Real property,"
&c.

"Shares ol stock,"
<fec.

—

—

—

tion
'

—

Tax.'

or

may

—

—

be divided.

Tax— Taxes. —Any tax, special assessments
penalty imposed upon property.

8.

—

or costs, interest
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MISTAKES IN ASSESSMENTS,
Sec. 91. If on the assessment roll there be an error in the name of Correction of
errors on assessthe person assessed, or any taxable property shall not be entered mentroUbj-

name may be changed or the property entered on the sioners,
by the assessor after the roll has been returned to the clerk of
the board of county commissioners, or such error may be corrected
or the omissions suppKed by the county commissioners, upon satisfactory evidence of such error or omission, at a regular meeting of
the board; and the board may make an order requiring the person Notice to person
to be affected to show cause, at a day to be therein appointed, why
the error shall not be corrected or omission supplied and his name
and the property be entered on the tax-list. Such order shall be
served upon the party or posted upon the property thirty days before
the day appointed therein for showing cause. If no cause or no
thereon, the
list

sufficient cause be

shown

to the contrary, the

commissioners shall

and order such error corrected or omission supplied and the name of the person and description of the property
entered on the tax-list, and the tax shall be collected as in other
assess such property

cases; but proceedings to correct such error or supply such omission wiien proceed-

must be
if

instituted within six

months from the time

tlie

taxes would, error to°belustituted.

regularly assessed, have become delinquent.

PURCHASE AT TAX SALE BY MUNICIPAL OFFICERS.
Sec.

92.

That at aU tax

sales

provided for by law the county com- Commissioners
may purchase, for purchase real

missioners of the several counties of this State

the use and benefit and in the
real estate therein advertised

name

any
same

of then- respective counties,

and offered

for sale,

when

the

taxe^foi- use'of
county, &c.

remains unsold for want of other biddei's. The respective sheriffs Certiflcate.
shall issue certificates of purchase of the real estate sold in the name
of the proper county. Such certificates shall reuiRm in the custody
of the sheriff", and at any time the county commissioners may assign Assignment of
^^^^'
such certificates of purchase to any person wishing to buy for the ^
amount expressed on the face of the certificate and interest thei'eon
at the rate per centum which the taxes were drawing at the time of
purchase, or for the total amount of all tax on such real estate.
Such assignment may be made by the endorsement of the chairman
of his name on the back of each certificate, and such endorsement
shall be made when requested by the county commissioners.
Sec. 93. Whenever the county commissioners of any county in this when com misstate have purchased any real estate in two successive ~vears for sioners may sell
and assign tax
t^

delinquent taxes, or

•>

when

there are three years or

more

of delin- certificates, &c.

quent taxes due on any real estate, and the county commissioners
have purchased the same for the delinquent taxes due thereon at a
single sale, they may sell and assign the tax certificates issued upon

,
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Lots in

cities, &c.
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such purchase for an amount not less than fiftj" per centum of the
in such certificates: Provided, that if such real

amount expressed

any city, town or
upon which have been delinquent

estate shall consist of lot or lots in
State, the taxes

and which so remain delinquent

village in this

for

any three

at the time of sale, the

county
commissioners may purchase such lot or lots at any time for the
amount of such delinquent taxes, without the interest, and may sell
and assign the tax certificate therefor for an amount not less than
fifty per centum of the amount expressed in such certificate.
Mayors of cities,
Sec. 94. That in case such real estate be within the corporate limits
authorized
&c.,
to purchase, &c.
of any city or town, the mayor shall have the same power, and is
authorized to purchase any real estate in such city or town in like
manner as the county commissioners may purchase, as specified in
Assignment of
section ninety-two of this act; and the said mayor may assign such
certificates.
certificate of sale (to be issued to him by the sheriff on request) by
the endorsement of his name on the back of each certificate when
Exception,
ordered to do so by the city council or town commissioners, but no
such certificate shall be issued to the city or town by the sheriff
when a certificate for the same tract or lot has been issued to the
county commissioners.
When and how
Sec. 95. Whenever real estate is purchased by county CommissionsheriflF required to
ers, or by the city or town, the sherifl: of the county wherein the real
account to State
treasurer for
estate is situated shall not be obliged to account to the State treasurer
taxes on real
estate purchased or to any person for the amount of taxes due until the county comby county, &c.
years,

town authorities have sold the certificate or
purchase of the real estate sold. And in all cases where
such certificate or certificates of purchase of the real estate sold shall
have been sold and assigned by the county commissioners for an
amount not less than fifty per centum of the amount expressed in
such certificates, and in all cases where real estate has been sold by
the sheriff of a county at a minimum valuation fixed thereon by the
county commissioners, in cases where the amount of taxes due exceeds
the valuation of said real estate, and in all cases where the tax lien is
foreclosed by the county commissioners, the sheriff shall be required
to account to the State treasurer or any city treasurer or person for
the proportion only of the amount actually received, due the State or
missioners or city or

certificates of

otherwise, and the sheriff shall receive credit for the full amoimt of
the taxes charged up by the State or city or town against said real
estate.

When and how
mayor

to assign
certificate, &c.

Whenever there is more than one year's tax due upon city
town real estate, the certificate of purchase may be assigned by
the mayor at not less than fifty per centum of the tax due, and when
such certificate is assigned by the mayor, and not before, he shall
pay to the sheriff the due proportion of the State and county tax.
Sec. 96.

or

1889.— Chapter

225

218.

FORECLOSURE OF TAX LIENS BY COUNTY COMMISSIONERS.
Sec. 97. That in all cases whenever the county commissioners of County commissioners author^
,,
p
any county m this State have purchased or shall hereafter purchase ized to bring suit
any real estate for taxes of any kind, delinquent for one year or °' oreclosure.
more, and after the time of redemption from such sale has expired,
they may, m the name of their respective counties, proceed by
action at any time before the expiration of two years from the date
,

.

,

,

,

,

-I

,

of such sale, to foreclose such certificate or liens in the superior court
of such county

and

to cause the tract or lot to be sold for the satis-

faction thereof and of all prior and subsequent taxes dae thereon,

same manner and with
though the same were a mortgage executed by the
owner or owners of such real estate to the owner and holder of such
certificate or liens for the amount therein expressed, together with
such subsequent and prior taxes due thereon, and that at such foreclosure sales such county commissioners may, if they deem best. Commissioners
™^^ purchase.
purchase in the name of their respective counties such real estate.
Sec. 98. That any assignee of such tax certificate or tax lien rhay Action to foreforeclose the same in the same manner and with like effect as in cases of^tax c^rtYflcafte.
where such county commissioners may, under the provisions of this
act, proceed to foreclose the same, and any person whomsoever may
purchase real estate at such foreclosure sale.
in all respects, as far as practicable, in the

like effect as

FORECLOSURE OF TAX LIENS

BY"

OWNERS OF CERTIFICATES.

99. That any person, persons or corporation having, by virtue Action to enforce
any provisions of the tax or revenue laws of this State, a lien upon fJf/taxe^s^by^fo?e^^
any real property for taxes assessed thereon, may enforce such lien closure,
by an action in the nature of a foreclosure of a mortgage for the sale
of so much real estate as may be necessary for that purpose and costs

Sec.

of

of suit.

any person, persons or corporation holding or posany certificate of purchase of any real estate at public tax
sale, or any tax deed, shall be deemed entitled to foreclose such lien
under the provisions of this act within any time not exceeding two
years from the date of tax sale (not deed) upon which such lien is
based: A7id provided, that the taking out of a tax deed shall in no
Sec. 100. That

sessing

wise interfere with the rights granted in this
PROVISIONS FOR COLLECTING TAX AND BY

Persons, Ac,
cat^s of purchase
entitled to foreclose.

Proviso.

act.

WHOM

TO BE PAID.

Sec. 101. That taxes upon any and all railroads in this State, Lien of taxes
''^
including road-bed, right of way, depots, side-tracks, ties and rails, "P°°

now

constructed or hereafter to be constructed, are hereby

perpetual lien thereupon,

15

commencing from

the first

made a

day of June in
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each current year, against

all

218.

claims or demands whatsoever of

all

persons or bodies corporate, except the United States and this State,
and the above described property, or any part thereof, may be taken

and held

for the

company
Road-bed, &c., declared personal
property.

Penalty

for re-

moving personal

Construction of

"person" and
"his or her" as
affecting corporations.

all

the taxes assessed against said railroad

The

Sec. 102.

pi'operty

mentioned in the preceding section

is

hei'eby

declared to be personal for the purpose of taxation and collection of
the same.
Sec. 103. That any person

same

who

shall

remove personal property, or

removed, from the precinct of his or her residence or usual place of use or business or place of keeping or deposit
of the same, for the purpose of avoiding listment of said personal
property for taxation, or any person who shall fail or refuse to list
such personal property as required by law, when the same shall be
temporarily removed from the precinct, place of residence of the
owner or other place where the same shall usually be kept or used,
said owner or agent of said owner, or either of them, or, in case of a
corporation, the manager or other person in charge or possession of
such property, shall on conviction be fined not exceeding fifty dollars or imprisoned not exceeding thirty days.
Sec. 104. The words " person " and "his or her," where they occur

property to avoid cause the
listruent, &c.

payment of

in the several counties in this State.

to be

in the foregoing section, shall be construed,
cable, to

mean any and

all

corporations

where the same

who have

is

appli-

personal property

liable to taxation.

Liability for
taxes of life tenant, &c.

Sec. 105. Every person shall be liable to pay tax for the lands or

lots of which he or she may stand seized for life, by courtesy,
dower, or by a husband in right of his wife, or may have the care of
as guardian, executor, or as agent or attorney, having funds of the
principal in his or her hands.
Failure ol life
Sec. 106. If any person who shall be seized of lands as tenant by
tenant to pay.
courtesy or dower, or who shall be seized of lands for life or in the
right of his wife, shall neglect to pay the taxes thereon so long that
Sale of land.
such lands shall be sold for the payment of the taxes, and shall not
within one year after such sale redeem the same according to law,
Estate forfeited
such persons shall forfeit to the person or persons next in title to such
to remainderman
lands in remainder or reversion all the estate which he or she so negRemai n derman lecting as aforesaid may have in said lands, and the remainderman

may redeem.

town

may redeem said lands in the same manner that other
be redeemed after having been sold for taxes within one
year after such forfeiture; and moreover, the person so neglecting as
aforesaid shall be liable in action to the person next in title to the
or reversioner

lands
Action for damages.

may

estate for all

damages such persons may have sustained by such

neglect.

Person having a
lien on land authorized to pay
taxes.

person having a lien upon real estate may pay the
same are a lien upon such real estate,
and the amount of taxes so paid shall from the time of payment
Sec. 107.

Any

taxes thereon in so far as the

.
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operate as a lien upon such real estate in preference to all other Hens,
so paid may also be recovered by action for moneys

and the money

paid to his use against the person or persons legally liable for the
of such taxes.
Sec. 108. In all cases where any tract of land may be owned by Payment of pro-

payment

two or more persons as joint tenants, as copartners or tenants m
common, and one or more of the proprietors shall have paid or may
.

.

^

.

.

J.

,

a.

•

portiouate parts
ou land by

of tax

•jfeTortenanUn^*'

hereafter pay the tax or tax and penalty charged or chargeable on common.
his or their proportion or proportions of such tract,

of the remaining proprietors shall have failed or
to

pay

his or their proportion of the tax or tax

or chargeable on said land,

and

and one

may

or

more

hereafter fail

and penalty charged

partition of said land has or shall be

made between them,
shall be

deemed

to

the tax or tax and penalty paid as aforesaid
have been paid on the proportion or proportions

of said tract set off to the proprietor or proprietors

who

paid his or

and penalty; and the proprietor
tax and penalty as aforesaid shall

their proportion of said tax or tax

or proprietors so paying the tax or

hold the proportion or proportions of such tract set oflf to him or
as aforesaid free from the residue of the tax or tax and penalty

them

charged on said tract before partition, and the proportion or propor-.
tions of said tract set off to the proprietor or proprietors

who

shall

not have paid his or their proiDortiort of said*tax or tax and penalty
shall be charged with and held bound for the portion of said tax or
tax and penalty remaining unpaid in the same manner as if said
partition had been made before said tax or tax and penalty had been
assessed,

and

listed for

taxation in the

said proportion or proportions of said tract originally

name

or

names

of said delinquent proprie- Taxes due on land

and whenever any lands so held by tenants in g^ie &c to be
common shall be sold upon proceedings of partition or shall be taken P|^^ out of proby the election of any of the parties to such proceedings, or where
any real estate shall be sold at judicial sale, or by administrators,
executors, guardians or trustees, the court shall order the taxes and
penalties and the interest thereon against such lands to be discharged
out of the proceeds of such sale or election; and any part owner who Lien of part
^^
shall pay the tax on the whole tract or tracts of which he is part on wOiole^ract
owner shall have a lien on the shares or parts of the other part owner '^^•
tor or proprietors;

of the tax paid In respect of their shares or parts, which, with interest

thereon, he shall be entitled to receive on sale or partition of such

and the collection of which, with
any other lien or charge.

lands,
like

interest,

he

may

enforce

SHERIFF TO KEEP RECORD— SETTLEMENT OP TAXES.
Sec, 109. Every sheriff shall keep a record of the taxes collected by Sheriffto keep

him from the
'

B"

clerk of the court, register of deeds,

of the revenue act,

and aU

and under schedule
from insolvents,

forfeitures, arrears

collected

i^^

unlisted property
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double taxes and taxes on unlisted subjects, and on the

first

Monday

in Decegnber in each year shall deliver an [on] oath to the board of

commissioners a statement setting forth all sums received to that
date not previously accoimted for, the date of such receipts, the person
from v^hom received, the amount received from each person, the
subjects on which received and the aggregate amount, accompanied
by an aflidavit taken and subscribed before the clerk of the commissioners and attested by him that the statement is correct and that no
Clerk to record
receipts have been omitted, and the clerk shall record the same in a
statement and
book to be kept for that purpose, and shall, by the second Monday in
send abstract to
auditor.
December, send an abstract of said statement with the afiidavit to the
auditor of the State on a blank to be furnished by the auditor, register the same in a book kept in his office for that purpose, and keep a
Copy to be posted copy of the same in a conspicuous place in the court-house until the
first of January next ensuing.
When and how
Sec. 110. The sheriff or other accounting officer shall, on or before
sheriff to settle
the second Monday in January in each year, settle his State tax
State taxes.
account with the commissioners of his county and pay the amount
for

Duty

of commis-

sioners.

Duty of State
treasurer.

which

said sheriff or collector

manner

is

liable to the treasurer of the State

The commissionamount due from
such accounting ofiicer, setting forth therein the net amount due to
each fund, and the treasurer, upon a statement from the auditor,
shall open an account against such officer and debit him accordingly.
The sheriff or tax-collector, in making his settlement as aforesaid,
in such

or at such place as he shall direct.

ers shall forthwith report to the State auditor the

with the commissioners a duplicate of the list required in
hundred and nine of this act. In such settlement the
sheriff or other officer shall be charged with the amount of public
tax as the same appears by the abstract of the taxables transmitted
to the auditor; also with all double tax and taxes on unlisted property by him received, and with other tax which he may have colDuty of auditor. lected or for which he is chargeable. The auditor shall give to each
sheriff or tax-collector a certified statement embracing the subjects
of taxation contained in both lists and the amount of tax on each
subject, which the sheriff or tax-collector shall deposit with the clerk
of the commissioners of his county for public inspection.
Deductions.
Sec. 111. The auditor, in making the settlement of the amount due
from the sheriff or tax-collector aforesaid, shall deduct from the lists
Insolvent taxes
returned: (1) Taxes on personal property, certified by the clerk of the
on personal propcommissioners of the county by the order of the commissioners to be
erty.
Overpayments in insolvent and uncollectible. (2) All overpayments made in former
former settlesettlements by reason of any error in the clerk's abstract of taxables.
ments.
Commissions.
(3) Five per centum commissions on the amount collected.
Compensation of
Sec 112. For his settlement with the State treasurer the sheriff or
sheriff.
tax-collector shall be paid three dollars for each day he may be
'actually and necessarily engaged therein with the commissioners at
shall file

How sheriff to be
charged.

section one
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the county-seat, and ten cents per mile by the usual route of travel
between the court-house and the place designated by the State treasurer, to be paid by him on the warrant of the
for twice the distance

auditor,

upon the

certificate of the sheriff or tax-collector,

duly

verified before the board of commissioners.

Sec. 113. In every case of failure by the sheriff or other accounting Failure of sheriff
account within the time prescribed by this act for

oflacer to settle his

such settlement, and to take the oath required in his settlement and
pay the amount due to the treasurer, the auditor shall forthwith Duty
report to the treasurer the account of such

sherifi:

oi auditor,

or officer, deduct-

ing therefrom nothing for commissions or insolvents, but adding
thereto one thousand dollars and ten per centum of the amount of
taxes with which said sheriff is charged for the amount of taxes

supposed not to appear in the list transmitted by the clerk, and furhim with a copy of the official bond of said officer and his
sureties, and if the whole amount be not paid, the treasurer, on

nish

motion of the

solicitor of the fourth judicial district in the superior

Summary

judg-

Wake

county, before the cl^rk thereof, within twenty days
after the default shall have occurred, shall recover judgment against
him and his sureties, without other notice than is given by the delincoiut of

And to the end t^iat their obligations and
of the officer.
names may be known, the clerk of the superior court shall, on or Superior court
before the second Monday in October in each year, transmit to the copy of sheriff's
quency

bonds to auditor,
auditor a copy, certified under seal of the court, of the bond of the
sheriff and his sureties, upon pain for his default of forfeiting to the Penalty.
State one thousand dollars,

which the auditor
manner and

specially charged to collect in like

provided in this section.

,,,„,,,

,

If

shall

and

is

hereby

at such times as is

the sheriff or other accounting officer Fraudulent
,

„

.,

,

o

^^

1

II

and corruptly fail to account as aforesaid, or shall
fraudulently make any deed to the county under section ninety -two
of this act, he shall be deemed guilty of a misdemeanor, and upon
conviction thereof in any court of competent jurisdiction shall be
sentenced to pay a fine in the discretion of the court and be imprisoned not less than three nor more than twelve months.
Sec. 114. The sheriff or the tax-collector shall pay the county taxes
He shall at no time
to the county treasurer or other lawful officer.
retain in hand over three hundred dollars for a longer time than ten
days, under a penalty of ten per centum per month to the coiinty
upon all sums so unlawfully retained, and shall on oath render a
statement to the commissioners at their monthly meethigs of the
amount in his hands. On or before the first Monday of February in
shall fraudulently

fail-

ure of sheriff to

settle.

Misdemeanor,

When and how
county taxes,
Penalty.

Monthly

verified

mtssi'oners.*^°°

each year the sheriff shall account with the county treasurer or other To account with
lawful officer for all taxes due the county for the fiscal year, and on °
failing tp do so he shall pay the county treasurer a penalty of two penalty,
per centum per month on all sums unpaid, and this shall be continued
'

until final settlement: Provided, the board of

county commissioners proviso.
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in their discretion, relieve the sheriff or tax-collector of said

penalty of two per centum per
'county taxes.

'
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month upon payment

in full of the

State treasurer
Sec. 115. The treasurer of the State, with the advice and approval
authorized to
„ ^,
,
,
,
,
,
,
,
^,
,
grant indulgence, or the attorney general, is hereby authorized, when in the judgment
-

°*

.

.

.

may

of these officers

ft

amount

owing

be best to secure the interests of the State,
and will not lose any lien held by the State, to grant indulgence to
defendants in execution, and relinquish penalties upon payment of
of dues

to the State,

and likewise

to bid for in behalf

of the State and purchase property of said defendants

where deemed

necessary to secure the payment of the public dues.
Account of sheriff
Sec. 116. The sheriff or tax-collector shall be charged with the sums
^^^^'
appearing by the tax-lists as due for the county taxes, and shall be
how stated.

allowed to deduct therefrom in like manner as is prescribed in this
act in regard to his settlement of State taxes all insolvent and uncol-

and also the amount of county tax on the lands
and costs and fees, which shall be: For making
a deed, fifty cents; for registering, twenty-five cents, and such other
necessary sums as were actually paid by the sheriff: Provided, a
majority of any board of county commissioners may extend the time
for the collection and settlement of the county taxes in their respectlectible poll-taxes,

bid off by the county,

Extension of
^

ive counties to such time as they

Penalty for exhibiting inac-

count
taxesf

money not
^^°^

may deem

expedient, not to extend

beyond the first of May in the year following that in which the taxes
were levied: Provided, that it shall be vmlawful for any sheriff or
tax-collector, in accounting

with the board of county commissioners

^^^ either the State or county taxes, to exhibit or present in said

account any money not actually derived from the collection of taxes,
and any such sheriff or tax-collector so offending shall forfeit a penalty of five hundred dollars, one-half of which shall belong to any
person who shall sue for the same and the other half to the county in
Penalty for using which the said sheriff resides: Provided further, that any sheriff,
than as directed tax-collector or county treasurer who shall use any part of the county
^^ '^^or State taxes otherwise than is directed by law shall forfeit, double
the amount of his commissions on the county and State taxes for the
year in which he so misused said taxes, one-half to belong to any
person suing for the same and the other half to the county in which
said sheriff resides.

Commissioners
to appoint com-

The board

Sec. 117.
^i

i

^

in-.

of county commissioners, at their last regtllar

.

m

each year, shall appoint one or more
mlttee to assist at or other subsequent meeting
°^
^^ their number, not to exceed three, to be present and assist at the
sheViff^^^^

Accounts when
audited to be reported and filed,

^

accounting and settlements between the sheriff and the county treasurer provided for in the next preceding section, and also to audit and
settle the accounts of the county treasurer and of all other county
officers authorized to receive or disburse county funds. The accounts
so audited shall be reported to the board of commissioners, and when
approved by them shall be filed with the clerk and recorded on his
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book, and shall be privia facie evidence of their correctness, and
impeachable only for fraud or special error: Provided, the compen- Compensation of
^^^^ ^®sation allowed said committee for their services shall not exceed two
^
dollars per day each for the time actually spent in said settlements,
and there shall be no allowance for extra clerical aid.
Sec. 118. In case the sheriff of a county shall fail, neglect or refuse Penalty for fail°
to account with the county treasurer and assistant committee as above "eUI^. ^ ^^^
required, or to pay what may be rightfully found due in such account,
he shall forfeit and pay to the State, for the use of the county, a
penalty of twenty -five hundred dollars. It shall be the duty of the Action on bond,
county treasurer, and if he neglect or refuse to perform it, the chairman of the board of commissioners, to cause an action to be brought
in the superior court of the county on the bond of the sheriff against
'^

him

axid his sureties to recover the

penalty aforesaid

;

if

amount owing by him and the

the sheriff shall fraudulently and corruptly fail Penalty for frau^^^

to account as aforesaid, he shall be criminally liable thereupon in accountf^
like manner and with same penalties imposed for such criminal

defalcation in section one hundred and thirteen of this act.

Sec. 119. In each year the county treasurer shall give five days

When and how

notice to all the county officers (except the sheriff) authorized to cers to
receive or disburse the county funds to appear at the court-house on

a certain day during the

.first

ten days in January before

settle,

him and

the committee appointed by the board of commissioners and present

sums received or disbursed for the county, with
and any officer failing to attend and account shall be Misdemeanor,
deemed guilty of a misdemeanor. The accounts, when audited, shall Accounts to be
be reported to the board of commissioners at their next meeting, and
if approved shall be filed with the clerk and recorded in their proceedings, together with their approval, and shall be deemed x>rinia
an account of

all

their vouchers,

facie correct.
Sec. 120. Whenever in this act a duty is imposed upon a sheriff of Duties of tax
a county for which a tax-collector has been or may be appointed, it
shall be incumbent upon the tax-collector to perform the said office
instead of the sheriff, and such tax-collector shall collect

have

all

the emoluments and be subject to

in the case of sheriffs in this act;

sons having tax

moneys

in

hand

and

it

all

col-

all taxes,

the penalties as provided Compensation

shall be the

to account for

and

duty of all persettle with said

tax-collector.

Sec. 121. If

any

sheriff shall die

lecting the taxes, his sureties

may

during the time aijpointed for col- Sureties to
ill C£LS6 sVl
them, and for that purpose dies.

collect

ftT*! fT*

collect

have all the powers and means for collecting the same from the Powers and iia^^
coUectors and tax-payers as the sheriff would have had, and shall be sheriff ^^°^®
subject to all the remedies for collection and settlement of the taxes
shall

on their bond, or otherwise, as might have been had against the
sheriff if he had lived.
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Time

In

which

taxes to be collected.

Sec. 122. The sheriff (and, in case of his death, the sureties) shall
have one year, and no longer, from the day prescribed for his settlement and payment of the State taxes to finish the collection of all
taxes; but the extension of time for collection shall not extend the

time of his settlement of the taxes.
Secretary of State
to

have 5,000

copies of this act
and of revenue
act printed for
distribution.

Five copies for
each member of
Oeneral Assembly.
I

State treasurer
to furnish blanks
to

county com-

missioners.

The secretary

Sec. 123.

of State shall have printed five thousand

and "an act to provide for the
assessment of property and collection of taxes,"' and distribute the
said acts among all the officers vs^hose duty it is to exiciite or carry
into effect any portion thereof.

copies of " an act to raise revenue"

The secretary

Sec. 124.

of State shall in like

five copies of said acts for

each

member

manner have printed

of the General Assembly,

and forward the same to them by mail.
Sec. 125. The State treasurer shall prej^are and furnish
of commissioners of each county a sufficient

or

number

to the board

of blank forms

with the proper oath added thereto, on which each tax-payer
make out, under oath, a true statement and return
his property, with the value thereof, according to the provisions

lists,

in the State shall

of all

of this act.
Conflicting laws
repealed.
Proviso.

Sec. 126. All acts and parts of acts inconsistent with the provisions
of this act are hereby repealed: Provided, that such repeal shall not

any manner affect any rights heretofore acquired, or the collection
any taxes heretofore levied or assessed, or the validity of any sales
for taxes heretofore made, or any right heretofore acquired under any
law of this State.
Sec. 127. This act shall be in force from its ratification.
Ratified the 11th day of March, A. D. 1889.
in

of

CHAPTER
An

act to

amend

219.

sabseclion fonr of sectton one hundred and ninety
of

The Code.

The General Assembly of North Carolina do enact :
Code,

sec. 190,

Section

sub-

1.

That subsection four of section one hundred and ninety

amended.
Action to recover of The Code be amended as follows, viz. Strike out all of said subperson al property section four after the word "property," so that the same will read
to be tried in
county where
for the recovery of personal property.
property is situ
Sec. 2. That this act shall be in force from its ratification.
ated.
sec. 4,

:

'

'

Ratified the 25th

day of February, A. D.

1889.
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220.

act to establish a ferry across the

'

Yadkin river.

The General Assembly of North Carolina do enact
Section 1. That John A. Cooper and F. B. Parks of Wilkes county, J- A. Cooper and
their heirs and assigns, are hereby authorized to establish a ferry thorized to estabacross the Yadkin river at or near the lower end of the farm of F. Yadkin ^iver.
B. Parks on said river in Wilkes county.

Sec. 2. That the right to establish and keep up said f en-y be and is
hereby vested in the said John A. Cooper and F. B. Parks, their heirs
and assigns, during the full term of thirty years.
and F.
Sec. 3. That it shall be lawful for the said John A. Cooper
^
B. Parks, their heirs and assigns, to receive such tolls and rates of
ferriage at said ferry as shall be prescribed and regulated by the
board of commissioners of Wilkes county for ferries in said county.
Sec. 4. That it shall not be lawful for any other person
or persons
^
^
to construct anv ferry or transport any person or persons or vehicle
for pay within one mile of said ferry.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

CHAPTER
An

Kight vested for
thirtv vears

Authorized to

re-

ceive tells as prescribed by board

Unlawful

for

any

o'her person to
construct ferry

^"^"^ °^^ ^"®-

221.

act to suppress and prevent certain kinds of vicious contracts.

The General Assembly of North Carolina do enact
Certain contracts
Section 1. That every contract, whether in writing
o or not, whereby
J
concerning the
any person or persons, corporation or corporations shall agree to sell sale and delivery
and deliver any cotton, Indian corn, wheat, rye, oats, tobacco, meal, &c., declared void,
>

*'

lard, bacon, salt, pork, salt fish, beef cattle, sugar, cofl'ee, stocks,

bonds, and choses in action, at a place or places and at a time or times
specified

and agreed upon

therein, to

any other person or persons,

corporation or corporations, whether the person to

^

whom

such

article

and delivered shall be a party to such contract
or not, when, in fact, and notwithstanding the terms expressed of
fiuch contract, it is not intended by the yjarties thereto that the articles or things so agreed to be sold and delivered shall be actually
delivered, or the value thereof paid, but it is intended and understood
by them that money or other thing of value shall be paid to the one
party by the other, or to a third party, the party to whom such payment of money or other thing of value shall be made to depend, and
the amount of such money or other thing of value so to be paid to
is

so agreed to be sold
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depend upon whether the market price or value of the article so
agreed to be sold and delivered is greater or less at the time and
place so specified than the price stipulated to be paid and received for
the articles so to be sold and delivered; and every contract commonly
called "futures" as to the several articles and things hereinbefore
specified, or any of them, by whatever other name called, and every
contract as to the said several articles and things, or any of them,
whereby the parties thereto contemplate and intend no real transaction as to the article or thing agreed to be delivered, but only the

payment of a sum of money or other thing of value, such payment
and the amount thereof and the person to whom the same is to be
paid to depend on whether or not the market price or value is greater
or less than the price so agreed to be paid for the said article or thing

and place specified in such contract, shall be utterly nuU
and void and of no effect in law or equity; and no action shall be
maintained in any court in this State to enforce any such contract,
whether the same was made in or out of the State, or partly in and
partly out of this State, and whether made by the parties thereto by
themselves or by or through their agents, immediately or mediately;
nor shall any party to any such contract, or any agent or agents of
any such party, directly or remotely connected with any such contract in any way whatever, have or maintain any action or cause of
action on account of any money or other thing of value paid or
advanced or hypothecated by him or them in connection with or on
account of such contract and agency.
Sec. 2. That when the defendant or defendants in any action pending in any court in this State shall allege specifically in his or their
answer that the cause of action alleged in the complaint is in fact
founded upon a contract such as is by this act made void, and such
answer shall be verified, then, and in that case, the burden shall be
upon the plaintiff in such action to prove by the proper evidence,
other than any written evidence thereof, that the contract sued upon
is a lawful one in its nature and purposes; that the defendant may likeat the time

No

action main-

tainable.

Burden

of proof.

Proviso.

Parties to contracts, &c., guiltj'

of misdemeanor.

wise produce evidence to prove the contrary: Provided, nevertheless,
that any allegation or statement of fact made in any pleading in any
such action, or the evidence produced on the trial in any such action,
shall not be evidence against the party making or producing the
same in any criminal action against such party.
Sec. 3. That every person who shall become a party to any such
contract as is by this act made void, and every person who shall
be the agent, directly or indirectly, of any such party in making or
furthering or effectuating the same; and every agent or officer of

any corporation who

making
shall

any way or manner, knowingly aid in
any such contract to which such corporation
shall be deemed guilty of a misdemeanor, and on
shall, in

or furthering

be a party,

conviction in the superior court shaU be fined not less than one
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hundred dollars nor more than five hundred dollars, and may be
imprisoned in the discretion of the court.
Sec. 4. That every person who shall, while in this State, consent
T
another State, ana
to become a party to any such contract made
every person who shall, as agent of any person or corporation who
shall become a party
f
J to any such contract made in another State, in
this State do any act, or in any way aid in this State in the making
or furthering such contract so made in another State, shall be deemed
guilty of a misdemeanor, and on conviction in the superior court
shall be fined not less than fifty nor more than two hundred dollars.
and may be imprisoned in the discretion of the court.
Sec. 5. This act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

m
.

,

,

f^,

,

,

•!

CHAPTER
An

act to

Penalty.

Persons in this
State becoming
parties to conam5thTr%tate,&c.,
guilty of misde-

mean or.

Penalty,

222.

amend section 3410, chapter 43, of The Code,
make it applicable to the Catawba river.

so as to

The General Assembly of North Carolina do enact
Section

1.

That section three thousand four hundred and

ten. Code, sec. 3410,

chapter forty -three of The Code, be amended by adding the words Dams not having
" Catawba river from the South Carolina line to the town of Old
gsh'not'aUowed
Fort, in McDowell county," after the words "Caldwell county," in in Catawba river
from South Carolina line to Old
the forty-fifth line of said section.
•'

Sec.

3.

•'

This act shall be in force from and after

Fort
its ratification.

Ratified the 25th day of February, A. D. 1889.

CHAPTER
An

223.

act for the disbursement of certain fnuds in the hands of the

treasurer of Cabarrus county.

Whereas,

a fund of nine hundred and eighty-four dollars Preamble,
in the hands of the treasurer of Cabarrus
county, raised in said county under chapter two hundred and thirtyfour of the laws of one thousand eight hundred and eighty -three;
and whereas, said chapter, as to Cabarrus county, has been repealed,
and the treasurer thereof has no authority to disburse said funds;
there

is

and ninety-four cents

therefore,

•
,
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The General Assembly of
Special road tax
collected in Cabarrus county,
how disbursed.

North, Carolina do enact

That said treasurer shall pay, upon written order or
mayor aiid two members of the board of commissioners of the town of Concord, the sum of nine hundred and nine
dollars and ninety -four cents to said board of commissioners; and the
said board shall apply said sum solely to the repairing portions or
sections of such roads as they shall deem proper lying between the
corporate limits of said town as they existed under the amended
Section

1.

orders signed by the

town

charter of 1879 and the corporate limits of said

as

now

estab-

lished by an act ratified at this session of this General Assembly.
€75 appropriated

to build bridge
across BuflEalo
creek.

Sec.

2.

That said treasurer

signed by tw^o

members

shall pay,

upon written order or orders

of the board of supervisors of public roads of

number four township of

said county, the

sum of

seventy-five dollars,

by said board of supervisors in building a bridge across
Buffalo creek at Earnhardt's mill, on the Charlotte and Salisbury
to be applied

road.
Treasurer's
vouchers.

Sec.

3.

That in any settlement of said treasurer the orders specified

in the preceding sections of this act shall be lawful vouchers to

him

for the disbursement of said fund.

Sec.

4.

That this act shall be in force from and after
day of February, A. D. 1889.

its ratification.

Ratified the 25th

CHAPTER
An

act,

empower

to

224.

S. C. Rierson, tax-collector, to collect arrears

of taxes.

The General Assembly of North Carolina do enact
Authorized to
collect arrears of
railroad taxes in

Section

1.

That

S.

Meadow and Saura

C. Rierson, tax-collector of railroad

taxes in

hereby authorized
Meadow and
taxes
for
said townships
and
empowered
collect
arrears
of
railroad
to
Saura townships,
Stokes county.

Who not compelled to pay.

townships, Stokes county,

is

for the years eighteen hundred and eighty-six and eighteen hundred
and eighty-seven, both inclusive, under such rules and regulations
as are or may be prescribed by law for the collection of taxes.
Sec. 2. That no person shall be compelled to pay any tax under
the provisions of this act who will make an affidavit before any one
authorized to administer oaths that the same has been paid, nor shall
any executor or administrator be compelled to pay any arrears of

taxes under this act.

When authority
to cease.

Sec.

3.

That the authority given by

Monday in January, one thousand
Sec.

4.

That

on the

first

and ninety.

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 25th

this act shall cease

eight hundred

its ratification.
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225.

act for tbe relief of C. M. Pace, clerk of the superior conrt of

Hendersou coauty.

The Oeneral Assembly of North Carolina do enact

:

Section 1. That the clerk of the superior court of Henderson Clerk of Hendercounty be and he is hereby exempted from the provisions of section court not requirone hundred and fourteen of The Code during the month of March, open on^Mondays
1889, and from the liabilities and penalties mentioned in section oae in March, 1889.
hundred and fifteen of The Code for said period.
Sec. 2. This act shall be in force and effect- from and after March
the

1st, 1889.

Ratified the 25th

day of February, A. D.

CHAPTER
An

act to

amend

section

1889.

226.

lOld of The Code.

The General Assembly of North Carolina do enact
Section 1. That section one thousand and fourteen of The Code be Code, sec. 1014,
and the same is hereby amended by inserting between the words Embezzlement
"agent " and "clerk," m the first fine thereof, the word "consignee," Fshed^aslarceny'?'
and after the word " fraudulently," in the fourth and sixth lines, the willul misappli°^ ^oods.
words "or knowingly and wilfully misapply or."
f^^""^
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

CHAPTER
An

act to

amend an

227.

act entitled **an act to incorporate the Atlanta,

Ash^eville

and Baltimore Railroad Company."

The General Assembly of North Carolina do enaet:
Section 1. That chapter seventy of the acts of one thousand eight Chapter 70, laws
1887, amended,
,.,
,,,by adding
-.n.
hundred and eighty-seven be amended
thereto as section
seventeen the following words: " The county commissioners of each Expenses of sur^^^'
of the counties through which the said railroad may be located may,
in their discretion, pay one-half of the expenses of a survey of the
line or lines locating said road when the said company shall have
paid the other half thereof and deposited a profile of such survey and
an estimate of the cost of construction of said road in the register's
ofiice of the county so consenting to pay such half costs."
^Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
.

,

,

,

•
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CHAPTER
An

228.

act to extend the time for the registration of dentists in North

Carolina.

The General Assembly of North Carolina do enact
Time extended
twelve
months.

for

State boai'd of ex-

aminers

to send
registration
to superior court clerks.

blanks

Section 1. That the limit of time provided in chapter one hundred
and sereiity-eight, section four, laws of one thousand eight hundred
and eighty -seven, for the registration of dentists, be and the same is
hereby extended twelve months from the passage of this act.
Sec. 2. That the State board of examiners shall, within the above
prescribed time, forward the necessary blanks for registration to the
clerks of the superior courts of the respective counties, whose duty
it

shall be to notify all persons practicing dentistry of said require-

ments
Sec.

in said county.
3.

That

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 25th

CHAPTER
An

its ratification.

229.

act to extend the limit of time provided in section one thousand
nine hundred and eighty of The Code to the Caswell Railroad

Company.

The General Assembly of North Carolina do enact
Time extended

:

Section 1. That the limit of time provided in section one thousand
for two years.
nine hundred and eighty of The Code be and the same is hereby
extended for two years to the Caswell Railroad Company.
Chapter 370, sec.
Sec. 2. That chapter three hundred and seventy of the laws of one
4, laws 1885,
amended.
thousand eight hundred and eighty-five be re-enacted and amended
Location of road.
Section 12 amen- by striking out in section four in the third line, after the words
ded.
"located from" to the words "in Milton" inclusive, and inserting
Election in townships on question
at some point on the Atlantic and Danville Railroad at or near
of subscription to
Milton": also by striking out of section twelve in seventh line the
be ordered on
petit i".n of oneword " twenty," and inserting therein " one fifth of the."
fifth of resident
freeholders
Sec. 3. That section six, section seven, section eight, section nine,
Sections 6, 7, 8, 9,
10 and 11 stricken
section ten and section eleven be stricken out.
out.
Sec. 4. Strike out " ten " wherever it occurs in section twelve and
Townships authorized to subsection thirteen, and insert "fifteen," and strike out "one tenth" in
..scribe $15,000, and
bonds to run fifsection fourteen and insert
one fifteenth.
teen years.
Sec. 5. That all of section fifteen be stricken out.
Section 15
stricken out.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
'

'

'

'
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CHAPTER
An

act to anienri seclion

239

330.

956 of The Code, relating
supreme court.

to the justices

of the

The General Assembly of No7ih Carolina do enact:
Section 1. That The Code, section nine hundred and fifty-sis, be Code, sec. 956,
amended,
„
amended so that the same shall read as tollows that is to say, when
any one or more of the justices are absent for any cause, three of the Three of the jusjustices shall hold the. court, hear and determine causes and possess pi-eme court auand exercise every other authority which by law may appertain to courr^c^° ^^^'^
said court as fully to al} intent [intents] and purposes as if all the

—

.

,

were present.
That this act shall be in force from and after
Ratified the 25th day of February, A. D. 1889.

,

justices of the court

Sec.

2.

CHAPTER
An

its ratification.

231.

act to authorize the paynieat of school order of Mrs.

Nevada E.

Roth out of the school funds of Surry county.

The General Assembly of North Carolina do enact

:

That the treasurer of Surry county is hereby authorized Treasurer of
and empowered to pay LIrs. Nevada E. Roth the sum of twenty-one thorized topaydoUars and seventy-five cents, balance due her as teacher in district ^^j^iooiutSicher^'
No. 45 (white race), Surry county, for the year 1885, out of any school 321.75.
funds now due or may hereafter be due said county.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 25th dav of Februarv. A. D. 1889.
Section

1.

CHAPTER
An

332.

act to proyide convicts for the Polk County Railroad

Company.

The General Assembly of North Carolina do enact:
Section

1.

That the board of directors of the penitentiary are

Directors of peni-

authorized and empowered to furnish the Polk County Railroad jzedTo ful-nish^"
Company or the company or corporation that may succeed them as yfc^i^'^'^*^'^®'^ '^°^'

provided in chapter one hundred and thirty-four of laws of one
thousand eight hundred and eighty seven, one hundred able-bodied
convicts not otherwise appropriated.
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shall be furnished on like terms and
provided for the Roanoke and Southern Railroad
Company at this session of the General Assembly.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 35th day of February, A. D. 1889.

Terms.

Sec.

2.

That said convicts

conditions as

is

CHAPTER
An

act to

amend

233.

the charter of the Norfolk SoutJiorn Bailroad

Company.

Authorized to
extend road from

Edenton south-

^^^

^'

Counties, town-

and
towns authorized
ships, cities

scription or dona-

maTorfty of^qualifled voters.

The General Assemhly of North Carolina do enact :
SECTION 1. That the Norfolk Southern Railroad Company is author„
_,
\^-r\~,
ized and empowered to extend its road from Edenton, N. C, or any
other point upon its present line, in a southvs^ard or southwestward
direction to any point on the South Carolina Ime.
ggc. 2. That it shall and may be lawful for any
township,
^i
j county,
j
city or town in or through which the said road may be located, or
.

,

,

,

,

,

.

>

•'

which

is

interested in

company

its

construction, to subscribe to the capital

company such sum in
bonds as a majority of all its qualified electors may authorize the
county commissioners of such county or of the county in which is
situated such township, or the municipal authorities of such city or
town, to subscribe or donate, anything contained in the charter of
^^^^^ ^^ ^^^^

or to donate to said

the said city or town to the contrary notwithstanding; that the said
^^

donation*^ho

made.

subscription or donation shall be

made

in

bonds bearing interest at

centum per annum, payable forty years after date thereof, to be
received by said company at par and to be of the denominations of
one hundred dollars and five hundred dollars, interest to be paid
This section shall not apply to Bertie and Pitt
semi-annually.
six per

Section not appli-

and Pitt counties, counties.
Election,

when

and how ordered.

g^c^ 3

That for the purpose
of determining
tr
tr
o the amount of such

subscriptions or donations,

it

shall be lawful, in the exercise of their

county commissioners of any county in or through
which the said railroad may be located, or which may be interested
in the construction of said road, or in which is situated the township
in or through which the said road may be located, or which may be
so interested, or the municipal authorities of any city or town in or
through which the said road may be located, or which may be so
discretion, for the

interested,

upon

a written application of fifty resident freeholders of

said county, township, city or town, specifying the

amount

therein

donated in bonds, to submit to the qualified
electors of such county, township, city or town, as the case may be,

to be subscribed or

the question of subscription to the capital stock of said

donation to said company, as the case

may

be;

and

company or
com-

said county
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missioners or municipal authorities of such city or town shall have
power and it shall be their duty to order an election to be held

the

within sixty days, specifying the time, place and purpose of the
election, notice of which for at least thirty days shall be given in
some newspaper published or circulating in such county, township,
city or town, and to provide for the holding of the same according to
law; that at said election, those who favor said subscription or dona^
for subscription shall vote a ballot on which is written or printed
tion" or "for donation." and those opposing, a ballot on which is
written or printed " against subscription " or "against donation," as
'

'

the case
Sec.

4.

may

Ballots.

be.

That

all elections

under the preceding section

in all respects, except as herein provided, in the

shall be held Election,

manner

members

of the General Assembly. If the election
county or township the returns shall be made to
and canvassed by the board of county commissioners, who shall
ascertain and declare the result and make a record of the same. If
the election shall be held for a city or town, it shall be conducted as
elections for municipal officers, and the mayor and aldermen or other
proper municipal authorities shall ascertain and declare the result
and make a record of the same. That in case a maiority of all the
.,'
,.„,
qualified voters
said county, township, cifcy or town, as the case
may be, shall have voted " for subscription" or " for donation," then
the chaii-man of the board of county commissioners in all cases of
county or township elections, or the proper aiunicipal authorities in
case of city or town elections, shall be authorized and required to
subscribe to the capital stock of said company, or to donate to the
said company, in behalf of said county, township, city or town, as
the case may be, the sum which fliay have been named in the said
petition, which subscription or donation shall be made in coupon
bonds, to be executed in the case of a county or township by the chairman and clerk of the board of commissioners, and sealed with the
seal of the county, and in case of a city or town by the mayor and
clerk or secretary or the proper manicipal authorities thereof, and
sealed with the corporate seal thereof, bearing a rate of interest of
six per centum per annum, with interest payable semi-annually:
Provided, that the provisions of sections three and four of this act
shall not apply to the counties of Jones, Pitt, Lenoir and Martin.
Sec. 5. That in order to make provision for the payment of interest
on said bonds, the said board of commissioners and the,said municipal
for the election of

how

held,

i^rescribed

Returns,

how

shall be held for a

,..

m
.

authorities, as the case

may

,

be, shall, in addition to the other taxes

compute and levy on all property and polls in such
county, township, city or town a sufficient tax to pay the interest on

for each year,

the bonds as aforesaid observing the constitutional equation of taxation, which shall be styled on the tax-lists as the " JSTorfolk Southern
,

Railroad tax."

16

Subscription or
donation, when

and how made.

Proviso,

Special tax.
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Sec. 6. That for the purpose of this act all the townships along
the line of the railroad, or which are interested in its construction as

herein provided, shall be and they are hereby declared to be bodies
politic and corporate, and are vested vrith the necessary powers to
Corporate agents. carry out the provisions of this act.

The county commissioners

of

the respective counties in which are situated the respective townships subscribing or donating are declared to be the corporate agents
of the townships so incorporated and situated within the limits of
said counties respectively.
County taxes colSec. 7. That when any township shall subscribe to the capital stock
lected Irom company in county
of or make donation to the said railroad company as provided in this
in wiiich any
township makes act, the county taxes which shall be annually levied and collected
subscription or
upon the property and franchises of the said raih-oad company in and
donation to be
""

applied to pay-

ment

for the county in

of interest

to the

on township
bonds, &c.

payment

which the

said township

is

situated shall be applied

of the inteTest on the bonds subscribed or donated so

long as the said interest shall accrue, and the excess of the said taxes,
paying said interest, shall be applied to general county purposes;

after

when more than one township

in a county shall subscribe or
bonds as aforesaid, the said taxes shall be applied to the
payment of the said interest on all of the said bonds pro rata.
Subscription or
Sec. 8. That nothing herein contained shall be taken in any wise
donation not invalidated if taxes to invalidate the said bonds or the said subscription or donation,
not applied to
paymen t of inter- should the said taxes for any reason fail to be applied to the payment

that

donate

its

est.

of the said interest or

Authorized to

That the said railroad company is authorized to purchase,
lease and operate such railroads as may connect with its railroad or
railroads and such steamboats and steamboat lines as it may deem
necessary, convenient or useful to its business as common carriers:
Provided, that said company shall not purchase, lease or operate a
competing railroad line.
Sec. 10. That said railroad company is authorized to sell or lease,
upon such terms as it may deem best, such property, real or personal,
Sec.

purchase, &c.,
other roads.

Proviso.

Authorized to
sell, &c.,

property.

as

Authorized to
crease capital
stock.

Proviso.

Authorized to
build branch
roads.

in-

it

any part

thereof.

9.

may now

or hereafter possess.

That said railroad company is hereby authorized to increase
its capital to the amount of twenty-five thousand dollars per mile of
single track road now existing or which it may hereafter construct,
and said stock may be, at the option of said company, divided into
common and preferred stock, or it may be all of one class and character: Provided, however, that no stock shall be given preference over
Sec.

11.

the stock issued to counties, townships, cities or towns.
Sec. 13. That said railroad company is authorized to bnild branch
roads connecting with its main road of not more than fifty miles in
length,

main and branch roads by branches and
any lumber lands, mills or factories in its vicinity,
have, with respect to such branch roads and side-tracks,

and

to connect its

side tracks with

and

shall
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provided with respect to the

track.

Sec. 13. That whenever the routes of any of the roads of the Norfolk Authorized to
Southern Railroad Company now or heretofore authorized intersect any sound, '&c.
or cross any sound, bay, river or other waterway, the said company
may build its road across the same Provided, it construct and keep Proviso,
suitable dra,ws or other structures, so as not to obstruct the navigation
of such waters; and may run its roads along or across any pubKc
road by keeping the same in good repair, or, if necessary, constructing new roads or parts of roads in lieu of such as the company may
use: Provided, that the new road shall be put in as good a condition Proviso,
:

for travel as the old road.

Sec. 14. That the board of directors
hereby authorized to issue bonds and
the property and franchises of said
advances, acceptances or debts, made

of said

company be and

are pirectors author-

mortgages upon any and all mortgage bonds,
company, to secure loans,
and incurred or to be made
by said compan;f in building said railroad and in equipping the same,
or iDurchasing or leasing any property whatever of any nature or
kind necessary or convenient to the constructing or operating said

any railroad or route

railroad or

of railroad v^^hich said

heretofore been authorized to construct and operate, or

company has
which

it

may

hereafter be authorized to construct and operate.
Sec. 16. That section six of an act ratified January twentieth, one
thousand eight hundred and seventy, entitled "an act to incorporate
the Elizabeth City and Norfolk Railroad Company," be amended by
striking out "probate judge" wherever the same occurs and by
substituting therefor " clerk of the superior court," and by striking
out '• supreme," in the third line from the end, and inserting in lieu

Chapter

18,

laws

Proceedings to
before superior

court clerk,

Appeal,

thereof "superior."

Sec. 17. That section one of an act ratified March seventh, one chapter 140, laws
^"^^'^'^^'ithousand eight hundred and seventy-nine, entitled "an act to amend ^
section three, chapter sixty-one, laws of one thousand eight hundred
and seventy-one and one thousand eight hundred and seventy-two,''
be amended by striking out "one hundred" in the last line of said
section and inserting " one hundred and fifty," so that the last clause
of said section shall read: '^Provided, that land condemned for the Width of right of
'

fines of the

dred and
Sec.

18.

road shall not be

less

than

fifty or

more than one hun-

fifty feet wide."'

That section three of an act

to

amend an

act entitled

act to incorporate the Elizabeth City a:nd Norfolk Railroad

"an

Company,"

ratified March fifth, one thousand eight hundred and eighty-one, be
amended by striking out the concluding words, "and thereafter elections for directors of said company shall be held annually at such
time as the company by its by-laws shall provide," and by substituting

therefor the following,

"and

thei-eafter elections for directors of

['hapter I90,sec.3,

laws
ed.

1881,

aiaend-
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Election of direc- said corporation

and the regular or special meetings of stockholders
and places, either within the State or at
Norfolk, Virginia, as the company by its by-laws shall provide."
Sec. 19. That this act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.
shall be held at such times

CHAPTER
An

234.

act to extend the provisions of a law. enacted by the General

Assembly of 1885.

The General Assembly of North Carolina do enact
Chapter

laws

Section 1. That chapter one hundred and seven of the laws of
North Carolina, enacted at the session of 1885, shall apply to Duck and
law) applicable to
Duck and Small- Smallwood's islands, in Northampton county, and tiie water-courses
wood's islands,
or returns around these islands shall be lawful fences for the islands.
Northampton
county.
Sec. 3. That this act shall take effect immediately.
Ratified the 2d day of March, A. D.
1885,

107,

(Halifax

and

Warren stock

CHAPTER
An

235.

act to provide for the' better drainage of certain lands in Ruth-

erford county.

The General Assembly of North Carolina do^enact

:

County commis-

Section 1. That the boai'd of commissioners of Rutherford county, in
sioners appointed
drain age commis- addition to the authority they already possess, be and they are hereby
sioners.
appointed commissioners whose duty it shall be to carry out the provisions of this act.

Commissioners
to hear petition of
owners of land
adjoining certain

streams
notice.

after|

Sec.

2.

It shall be the

duty of said board of county commissioners,

who ov.m
land along either of the streams or water-courses named below,
between the following points, to-wit: On Second Broad river from
Martin's mill to A. H. Naber's mill: mouth of Cathey's creek to
Whiteside settlement road mouth of Holland's creek to R. O. Ledbetter's mill: mouth of Robertson's creek to Carson's mill; mouth of
Cane creek to Piney mountain or Yorkville road; mouth of Big
Camp creek to Young's mill; Floyd's creek from its mouth to Vol
Hicks' mill; Mountain creek from its mouth to J. W. Lewis' mill:
Provided, hands shall not be required to work more than twelve days
in any one year on the two last named streams;
to hear the petition,
after advertising the contents of the same for thirty days at the
court-house door, at a time to be named in said notice.
upon the

petition

i

;

writing of not less than five persons

;

—
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Sec. 3. The said petition shall set forth the stream upon which What petition
Set fOFth.
1
n
they desu-e to dram their lands, and that the same cannot be dramed,
and that said stream or water-course cannot be kept free from
obstructions unless by the combined efforts of the land-owners along
•

1

n

1

,

,

1

n

to

•

said stream or water-course.

Sec. 4. That if at the hearing the said board of commissioners Countj' commlsgrant said petition (and it shall be their duty so to do if the facts petition granted
stated in the petition so appear from evidence), then it shall be the ^is^oneis to^V
duty of said county commissioners to appoint three commissioners, off stream into
land-owners on said stream or water-course, whose duty it shall be,
as soon as practicable not exceeding thirty days from tlieir appointment to lay off said water-course or stream between the designated
points into convenient sections, and to report the same to said board
of county commissioners at their next meeting afterwards. It shall Duties of com-

—

—

duty of the commissioners appointed by the board of
commissioners to ascertain the names of all persons who own land
on said stream, and in what section as laid off, and also the names
of all persons living upon said tracts of land between the ages of

mis^ioiiGrs

also be the

eighteen and forty-five years and cultivating tlie same or any portion
of the same either as tenant or cropper, and report the same to the

board of county commissioners.
Sec. 5. The said board of county commissioners shall, at the meet- Overseers.
ing at which the report of the commissioners is made, or as soon
thereafter as practicable, appoint an overseer for each section as laid
off, who shall also be a land-owner on the section for which he is
appointed; and he shall hold his office for the term of two years or
until his successor is appointed. And the board of county commis- County commissioners to ascersioners shall also ascertam the value of the tracts or land ot each tain value of
lai^ds.
by
done
shall
be
which
land-owner on said stream or water-course,

.,

,

^,Tx^i?iT/?

1

reference to the tax-lists for the year in which the value is ascertained, and the assessed value as it appears upon said tax-lists shall
be the value placed upon said lands by the commissioners for the

purposes of this act.
Sec. 6. The said board of county commissioners shall, after ascer^f°jf|^j*^^|rgeei.g
taining the value of the land as prescribed in the preceding section,
•
ascertain and allot to each overseer the number of hands each landowner is to furnish, upon the following basis, to-wit: one hand for Basis ol allotment

each five hundred dollars worth of assessed valuation of the tract of
land lying on said water-course or stream, and if any person shall
own land on said stream or streams of less assessed value than five
hundred dollars, they shall furnish one hand for the fraction thereof;
and they shall also furnish the overseer with tlie names of each person living upon said tracts of land and cultivating the same, either
as tenant or cropper, as reported by the commissioners within their
respective sections.
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Duty of tenants
and croppers.

Sec.

7.

It shall
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be the duty of each land-owner, after five days

number of hands as ascertained
by the county commissioners, and also it shall be the
duty of each tenant £tod cropper assigned by said county commisnotice by the overseer, to furnish the

and

allotted

days notice, to furnish such tools as they may be
hands so furnished by the
land-owner, and the tenants and croppers, shall work on said stream
or water-course under the supervision of the overseer not less than
four and not exceeding twenty days in any one year: Provided, however, that in lieu of said work any land-owner may pay one dollar per
day for each hand each day required to work, or any tenant or cropper paying a like sum for each day required to work they may be
discharged from said work.
Sec. 8. That it shall be the duty of said overseers, with the persons
or hands as assigned, or with the money received in lieu of work, to
clean out the channels, remove all obstructions, improve the banks,
widen and deepen the streams, or cut a new channel or straighten the
same, as may be deemed necessary by the commissioners; and he is
fully empowered to cut any brush or timber necessary for said pur-

sioners, after five

notified

Proviso.

Duties of overseers.

by

said overseer to furnish, vrhich

poses.

Land-owner

Sec. 9. That any land-owner, failing to furnish hands as required,
ing to furnish
hands, &c., guilty or to pay money in lieu thereof, as stated in a preceding section, or
fail-

of misdemeanor.

any tenant or cropper

Justice to have
jurisdiction.

Act not applicable to certain tenants, &c.
Powers and dustream
commission ers.
ties of

Commissioner
or overseer failing to perform
duty guilty of a

misdemeanor.

work on

said streams or waterhaving been duly notified
as aforesaid, shall be guilty of a misdemeanor and fined not less than
ten dollars or imprisoned not less than ten days, in the discretion of
the court; that any justice of the peace of the county shall have
jurisdiction to bind over parties violating this act, and the superior
court in term time to try and punish the offe?ider: Provided, the
provisions of this act shall not apply to tenants or croppers working
any of the lauds herein described under a lease or contract of one
year or less.
Sec. 10. That the three commissioners appointed by the county
commissioners as directed in section four of this act shall have a
general supervision of the work on Said sti'eams, and it shall be their
duty to lay out and direct such work as in their judgment is needed;
and it shall be the duty of the overseers to carry out their directions.
Sec. 11. That any person appointed commissioner or overseer as
directed by this act [who] shall fail to perform the duties herein prescribed shall be guilty of a misdemeanor, and fined not less than
twenty dollars or imprisoned not less than ten days, in the discretion
if

courses or pay

money

shall fail to

in lieu thereof, after

of the court.
Wilful obstruction, &c., of

streams a misdemeanor.

Sec. 12. That any person who shall wilfully and knowingly fell
timber or otherwise obstruct the waters in the channels of said
streams or water-courses, between said points of said boundary, and
shall permit the same to remain therein for the space of twenty days,
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deemed guilty of a misdemeanor, and on conviction thereof
before any competent tribunal shall be fined not less than twenty
dollars or imprisoned not less than ten days, in the discretion of the
shall be

court.

t

Bridge and water
That nothing contained in this act shall iprevent the building
v^
gates not proof public bridges on public roads across said streams or water-courses hibited.
and necessary water gates by the land-owners foi* their convenience.

Sec.

13.

.

No exemption
Sec. 14. That nothing
° herein contained shall be so construed as to from road duty,
prevent persons herein mentioned from workmg on public roads.
Sec. 15. That all acts and clauses of acts incoosistent with this act Conflicting laws

,11

repealed,

are hereby repealed.
Sec. 16. That this act shall be in force from and after
Ratified the 2d day of March, A. D. 1889.

CHAPTER
An

its ratification.

236.

act to anlhorlze the treasurer of the county of Swain to pay a
school claim.

The General Assembly of North Carolina do enact
Section 1. That upon the written order of the board

of education county treasurer

for the county of Swain, the treasurer of said county

is

hereby l'^a°Hoffnmnr^

authorized and empowered to pay to A. C. HoflEman the sum of |^? o^'^fj^tg^Q'
thirty-five dollars ($35) for services as teacher in school district num- order of board of

m said

education.

.

ber ten,
Sec.

2.

That

county.

be in force from and
March, A. D. 1889.

this act shall

Ratified the 2d

day

of

CHAPTER
An

after its ratification.

237.

act to allow the board of education of Jones county to rent or
build an office.

The General Assembly of North Carolina do enact
Section 1. That the board of education of Jones county be and the ^\,"fl\^f^'^fa^n|° "^?
public county
same are hereby authorized and empowered to appropriate and use oi
school fund to
„
so much of the public school funds of said county as may be necessary j-gnt or build
''

,

.

n

,

1

°^'^^to rent or build a suitable office at the county-seat for the use of the

said board of education.

laws
Sec. 2, That all laws and clauses of laws in conflict with this act Conflicting
be and the same are hereby repealed.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.
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CHAPTER

238.

An

act to prohibit the sale of spirituous, vinous or malt liquors
within the corporaUte limits of the town of Pineville, Mecklenburg county, by any druggist on the prescription of any physician
whatsoever.

The General Assevibly of North Carolina do enact
Unlawful

:

That no druggist within the corporate limits of the
town of Pineville, in Mecklenburg county, shall sell any spirituous,
upon physician's
vinous or malt liquors upon the prescription of any physician whatprescription
while town under ever while the granting of license to sell such liquors therein is
operation oflocal
option law.
excluded under the local option law.
Misdemeanor.
Sec. 2. That any person violating the provisions of this act shall be
guilty of a misdemeanor, and on conviction thereof shall be fined not
less than fifty or more than two hundred dollars or imprisoned not
less than sixty or more than one hundred days.
for
druggist in Pineville to sell liquor

Section

Sec.

3.

1.

This act shall be in force from

Ratified the 2d

day of March, A. D.

CHAPTER
An

its ratification.
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act to incorporate the Fayetteville and Albemarle Railroad

Company.

Body

The General Assembly of North Carolina do enact
Section 1. That A. B. Williams, John Blue, A. A. McKethan, Jr.,
NeiU R. Blue, C. W. Broadfoot, D. G. McDuffie, J. Milton Hogg,
N. W. Ray, Thomas H. Sutton and such other persons as may become
associated w^ith them as stockholders, and their successors, be and
they are hereby declared to be a body politic and corporate under the
name. name of the "Fayetteville and Albemarle Railroad Company," and

politic.

Corporate

Corporate powers

Proviso.

Authorized

to

build road.

Terminal points,

when organized as hereinafter provided said corporation may have
and use a common seal, and sue and be sued in all the courts of the
State by its corporate name, and shall be capable of purchasing or
acquiring, by gift or devise, estate, real, personal or mixed, and of
holding or leasing or selling the same as the interest of said company
may require, and may make and exercise all such by-laws and regulations for its government as shall be deemed necessary or expedient
for that purpose: Provided, the same shall not be inconsistent with
the constitution and laws of the State or of the United States.
Sec. 2. That the said railroad company is hereby authorized and
empowered to build, construct, maintain and operate a railroad with
one or more tracks from Fayetteville to Albemarle, in StanFy county,
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extending the same from Fayetteville to Golds- Rigbt of exten-

C, and from Albemarle westward to some point on the
North Carolina Railroad, and said company shall have the power to
build and operate branch roads not to exce^ twenty-five miles in Branch
boro, N.

roads.

length.

Sec.

3.

thousand

That the capital stock of said company shall be twenty -live
dollars, with power to increase the same to one million

dollars, vested in the stockholders in shares of the value of

and

Capital stock,

twenty-

by subscription on the part of
Subscriptions,
or other corporations;
individuals or municipal
and subscriptions
^
ir
how paid,
may be paid in money, labor, land, materials, stocks, hond^ or other
securities, or in any w ay that may be agreed upon between the company and the subscribers; and the said company may receive dona- Douations, <&c.
tions or assignments of any such property or securities, as weU»as
five dollars each,

shall be raised

'

contributions of labor.

That books of subscription
to the capital
stock of said com- Books of sub^
"
scriptioa.
opened by the corporators aforesaid within twenty
days after the ratification of this act at such places in the counties of
Moore, Cumberland, Montgomery and Stanly as shall be appointed
by the corporators, and the said corporators or a majority of them Organization.
may, at any time after the sum of five thousand dollars has been
subscribed to the capital stock of said railroad company and ten per
cent, paid thereon, have power to call together the subscribers to the
capital stock of said railroad company for the purpose of completing
the organization of said company.
Sec. 5. That said company shall hold a meeting of the stockholders Stockholders'
at its organization and annually thereafter. Seven directors shall Direct.ol-s.
be elected by the stockholders to hold ofiice for one year and until
their successors shall be elected; and in all such meetings of the
Sec.

pany

4.

shall be

stockholders a majority of

all

the stock shall be represented in per-

son or by proxy, such proxy to be verified in a manner to be prescribed
in the by-laws of the company, and each share shall be entitled to
one vote on all questions. That it shall be the duty of the directors
to elect one of their

such other

number

oflScers as shall

president of said

company and

be provided for in the by-laws of the

company, and fill all vacancies which may occur in said board during
the term for which it is elected; and any meeting of tlie stockholders
shall have power to make and to alter any by-law or by-laws as they

may

oiher^oracei"^

to elect

Vacancies,

By-laws,

think best.

Sec. 6. That said company shall issue certificates of stock to its Cwtmcates of
members, and stock may be transferred in such manner as may be
prescribed by the by-laws of the company.
Moore county and of any ^onltfins by^ °'^
;a Sec. 7. That the commissioners "bf
other county or any township through which said railroad may countlt-Hand
townships
pass, shall have full power and authority to make donations to the
said company or to subscribe to its capital stock on behalf of the
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respective counties or townships to the

By

cities

and

towns.

By

other corpora-

tions.

Authorized to
Issue bonds.

County commissioners to represent township.

Elections in

townships upon
question of sub-;
scription or donation,

how

when and
held.

239.

amount they

shall be author-

and the authorities
of all incorporated cities or towns, to the amount authorized by the
inhabitants of such cities or towns respectively; and the authorities
of any other corporation, to such an amount as they may be authorized to do by their directors and members. And to enable them to
borrow money to make such donations or subscriptions, they may
issue bonds or other evidences of debt; when such subscriptions are
made they shall be as binding on the county, township or other corporation making them as individual subscriptions are upon those by
whom made. And in all cases where a township shall make a subscription or donation the county commissioners shall be authorized
to represent such township and to make such subscription or donation, when authorized by vote as hereinafter provided.
Sec. 8. That the board of commissioners of the several counties
through which the road may pass are respectively authorized and
required, whenever twenty-five tax-payers of any township in their
county shall petition to them in veriting to have submitted to the
voters of said township a proposition to make a donation or subscribe
a specific sum to the capital stock of said company, to cause an election to be held in said township at the proper voting place or places
therein, after thirty days notice of said election by advertisement at
the court-house door of said county and at four or more public places
in said township, and to submit to the qualified voters of such townized by the said covinty or townships respectively;

ship the election of donating to said

the capital stock the

sum

of

money

company

or of subscribing to

specified in the written request

of the tax-payers calling for said election as aforesaid, at

which

on
words "for donation," and
those opposed shall deposit a ballot on which shall be written or
printed the words "against donation." But if the election be to
election those in favor of said donation shall deposit a ballot

Ballots.

which

shall be written or printed the

authorize a subscription to the capital stock, then ballots shall be
deposited on which shall be written or printed the words "for subscription"
Subscription or
donation to be
made od vote of
majority of qualified voters.

and "against subscription."

made

The returns

of said election

county commissioners on the Tuesday next succeeding the day of such election, who shall on that day canvass the
same, and if a majority of all the qualified voters in said township shall
be for "for subscription," then the subscription so authorized shall
be made to the capital stock of said railroad company for said township by the chairman of the board of county commissioners; and if a
majority of all the qualified voters shall be "for donation," then the
chairman of the board of county commissioners shall deliver to the
shall be

to the

authorities of said railroad

And

company

his certificate setting forth the

the commissioners shall have power to order a special registration for the election herein provided for under the law governing

fact.

1889.— Chapter
and they

elections,

239.
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shall also appoint judges, &c., as' provided in

other elections.
Sec. 9. That in payment of any subscription or donation made as Commisslouers
to issue bonds in
,.
,,
,•
,,
.J J
J
provided
the next precedmg section, the board
of commissioners paj;iueut of subof the county wherein said township may be situate shall issue bonds tfon^^"^" ""^ '^'^'^^
to an amount not exceeding the sum so authorized to be donated or
subscribed, as the case may be, and said bonds shall express on tlieir Description of
^'
face by what authority and for what purpose they are issued. They °"
shall be payable ten years after the first day of January next after
the years in which they are issued. They shall be coupon bonds and
bear interest at the rate of six per cent, per annum, interest payable

m
.

.

,

.

J,

.

on the first day of January in each year by the treasurer of the county
in which said township is situate, if the county have a treasurer, but
if not, then by the sheriff of the county.
But the bonds aforesaid Redemption.
may be redeemed at any time after the expiration of one year from
the date of their issue.
Sec. 10. That to provide for the
issued as aforesaid,

and

payment

of interest

on the bonds

Special tax.

for their redemption at maturity, the board

of commissioners of the county in which the township is situate on
account of which said bonds have been issued, shall, in addition to

upon the proper subjects of taxation
pay the interest on said bonds
and one-tenth of the amount of the principal thereof, which taxes How collected.
shall be collected by the sheriff of such county under the same rules
and regulations as are provided for collecting other taxes, and he and
his sureties shall be liable to the same penalties and subject to the
same remedies as are now provided by law for the faithful collecting
and paying over the State and county taxes, The sheriff shall pay County treasurer
other taxes, compute and levy

in such township a sufiicient tax to

.

,

said taxes,

,

when

„

,

„

,

,

.

collected, to the treasurer of his county,

who
,

,

,,

shall

to receive taxes
interest,

and pay

^"
first pay the interest on said bonds, and the coupons shall be his
vouchers and evidence of such payment, and the balance of the
money shall be invested by him in the purchase of said bonds at a
rate not above par: Provided, if said county have no treasurer, then Proviso.
the sheriff shall retain the taxes in his liands for the performance of
the duties hereinbefore required of the treasurer, which duties he

perfomi instead of the treasurer.
11. That the commissioners of any town in any of the counties Election in towns
upon quesiiou of
through which the said railroad may be constructed shall be author- subscription or

shall

Sec.

ized

•'

•'

and required, when twenty-five tax-payers

in said

town

shall and

make a donation of a specific
or to subscribe a specific sum to the capital stock

in writing request that a proposition to

sum

to said railroad

may

be submitted to the voters of such town, to cause an election to
be held therein under the same rules and regulations as arc prescribed
hereinbefore for the elections in townships, except that the returns
of the elections shall be made to the commissioners of the towti, who
shall canvass the same;

and

if

a majority of

all

the qualified voters

how

held.
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Subscription or
donatiou to be
made upon voke
of majority of

in said

town

shall

the town shall

239.

have voted " for subscription," then the mayor of

make

the subscription to the [capital] stock of said
if the town shall have voted " for donation,"

company; and

qualified voters.

railroad

Authorized to

to the authorities of said comj^any.

then the mayor of the town shall certify the result of said election

And in payment of any subany donation the commissioners of such town shall issue
bonds of the same denomination and character, bearing the same
interest and having the same time to run, as is provided hereinbefore
for township subscriptions; and in addition to the other tax upon the
Special tax.
subjects of taxation in said town the said commissioners shall levy
tax sufl3cient,^to pay the interest on said bonds and one-tenth of the
How collected.
principal.
The tax levied under the provisions of this section shall
be collected by the constable or the tax-collector of such town in the
same manner as the other taxes of said town are collected and
subject to the same rules and regulations and with the same penalties
and remedies against the constable or tax-collector and his sureties
Town treasurer for faikire to collect and account for the same. When collected,
to receive taxes,
pay interest, &c. said taxes shall be paid by the constable or tax-collector to the treasurer of said town, who shall first pay the interest on said bonds, and
after that invest the balance collected on account of said bonds in
the purchase of said bonds at par.
Township bonds,
Sec. 12. The bonds issued under the provisions of this act to secure
issue bonds.

scription or

how executed.

donations to said railroad company or subscriptions to its capital
Stock by any township shall be signed by the chairman of the board
of county commissioners of the county in

which said township is
and by the clerk of said board, and the coupons shall also
Town boijds, how be thus signed. The bonds issued by any town under the provisions
executed.
o: this act shall be signed by the mayor and two commissionei"s of
said town, and the coupons shall be also thus signed.
Condemnation of
Sec. 13. That said company shall have the right to have land conland, sale or lease
of road, &c.
demned for right of way and for necessary warehouses and buildings
according to existing laws, and shall also have full power and authority to sell or lease its road-bed, property and franchise to any other
corporation or person, and to purchase or lease and hold the bonds
or stock of any other railroad in the State, or to consolidate with
any connecting line of railroads.
situated

Authorized to begin construction
at any point, &c.

Branch

roads.

That said company shall be authorized to begin the conany point on the line projected for it, and
may operate any portion of it when completed and shall have exclusive right of transportation over the same.
Sec. 15. That said road or company shall have right to build branch
roads connecting with it not exceeding fifty miles in length, and for
this purpose shall have all the rights and privileges conferred by
Sec.

14.

struction of said road at

this act.

Authorized to
Sec. 16. That said company shall be authorized to borrow money
borrow money on
mortgage bonds, for the construction and operation of said railroad and for the pur<fec.
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pose of this act, and to issue coupon bonds for the amount so bori'owed,
to mortgage said road and the other property of .said company to
secure the payment of said bonds, principal and interest.

and

That said company

further authorized and Extension of road
road from Albemarle in
Stanly county and from Fayetteville as is hereinbefore pro voided in
section two (2), and with respect to such extension shall have and
use the privileges, powers and immunities and be subject to the
pains and penalties in this act hereinbefoi-e provided.
Sec. 18. That the work on this road may be begun within three Work to begin
Sec.

17.

empowered

be

shall

to extend the line of their

within three

years.

years.

Sec. 19. That all laws

and clauses

of laws in conflict with the pro- Conflicting laws
^

visions of this act are hereby repealed.

Sec. 20. That this act shall take effect from and after
Ratified the 2d

day of March, A. D.

CHAPTER
Au

act to

ameud the charter

of the

its ratification.

1889.

240.

Bnrgaw awd Onslow Railroad

Company.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter one hundred and seventy-^
one of the acts of the General Assembly, ratifiied the tenth day of
March, one thousand eight hundred and seventy-nine, be and the
same is hereby amended by striking out the words " three hundred
thousand dollars," as the amount of the capital stock of the Burgaw
and Onslow Railroad Company, and inserting in lieu tiiereof the
words " five hundred thousand dollars."
Sec. 2. That the capital stock of said Burgaw and Onslow Railroad
Company shall be five hundred thousand dollars, and the rights,
privileges

and

Chapter

l7l, sec. l,

amended.
Increase of capi-

Capital stock.

Corporate powers

franchise, except in the increase of the capital stock

same as contained in the ait of one
thousand eight hundred and seventy-nine aforesaid, the premises of
which are hereby reaffirmed and re-enacted.
Sec. 3. That this act shall not be construed so as to give the said
Burgaw and Onslow Railroad Company any superior rights to have
the use of convicts, but that if the same are asked for they must be
hired and paid for upon such terms as the directors of the penitenProvided, it shall not be
tiary board shall name in their discretion
less than one hundred and twenty-five dollars per capita.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.

as herein provided, shall be the

:

Convicts.

Proviso,
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CHAPTER

241.

act to empower the comity coniniissioners of Onslow county to
use 'he sarpius of the special tax levied to build a jail, to build or
repair bridges or for other county purposes.

An

The General Assembly of North Carolina do enact
Commissioners
of Onslow county
autliorized to use

surplus lemain-

ingof fund raised
by special tax to
build jail, in repairing bridges.

Section 1. That the couuty commissioners of Onslow county be
and they are hereby authorized and empowered to use all the moneys
which were received and collected from the special tax levied in said
county for the purpose of building a jail in said county, and which
now remains in the hands of the treasurer of said county and not
used or needed in building said jail, in building or repairing the
bridges in said county required to be kept up by the county, or for
such other county purposes as they may deem expedient.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.

CHAPTER
An

act to

242.

amend The Code.

The General Assembly of North Carolina do enact
Code, sec. 7
division 4,

Section

1.

That subdivision four

amended.

seventy-three of The Code be

Duty

these words,

of county
treasurer to exhibit itemized
and verified statement, &c.

Statement to be
published.
Proviso.

(4)

amended

hundred and
Between the words

of section seven
as follows:

"hands" and "and," in the twelfth line of said
"and at every such examination

subdivision, insert
of the books

and

accounts of his office the county treasurer shall exhibit a full, jDerfect
and itemized statement to said committee of the use he has made of
every dollar of public funds in his hands since the last exhibition of
his books to said committee, and if any part of said funds has been
loaned out this statement shall state to whom loaned and on what
security and the amount of interest paid on said loan, and such
interest shall be by the treasurer covered into the county treasury.
This statement shall be sworn to and published in a county newspaper
or at the court-house door: Provided, that nothing herein contained
shall be construed to authorize the county treasurer to lend any
public funds."'
Sec.

2.

That

this act shall

Ratified the 2d

be in force from and after

day of March, A. D.

1889.

its ratification.

1889.— Chapter

CHAPTER
amend chapter

All act to

343.

fifteen (15), voliinio

in relation to

255

243.

swamp

two

The General Assembly of North Carolina do enact

The Code,

:

That section twenty-five hundred and twenty-se_ven
of The Code be amended by adding at the end thereof the fol-

Section
(2527)

of

(2),

laud'!:.

lowins;: "

1.

And

Code, sec.

2527,

in all controversies touching the title to or the right of Presumptive evl,

^,

,,

^

„

,
,

(ience

,

any lands claimed by the State, the State board oi education or the University of North Carolina, under any sale for taxes
at any time heretofore made or which hereafter maybe made, the
deed of conveyance made by the sheriff or other officer or person
making such sale, or who may have been authorized to execute such
posse.ssion to

ofdeed

for

land sold for taxes
the State^^c.*^^'

deed, shall be presumptive evidence that the lands therein mentioned
were, p.t the time the lien for said taxes attached at the time of the

property of the person or persons therein designated as the
delinquent owner; that the said lands were subject to taxation; that
the taxes were duly levied and assessed; that said lands were duly
sale, llie

listed;

that the taxes were due and unpaid; that the manner in
listing, assessment, levy and sale were conducted was in

which the

all the prerequisites of the law
by all officers or persons who had or whose
duty it was to have had any part or action in any transaction relating
to or affecting the title conveyed or purporting to be conveyed by the
deed, from the listing and valuation of the property up to the execu-*
and that all things whatsoever
tion of the deed, both inclusive
required by law to make a good and valid sale and vest the title in
the purchaser were done, and that all recitals in such deed contained
are true as to each and every of the matters so recited. And in all what party
J claimmg adversecontroversies and suits involving tlie title to real property claimed ly to state, &c.,
o prove.
and held under and by virtue of a deed made substantially as afore- ^^'i""^
by
such
conveyed
the
title
said, the person claiming title adverse to
deed shall be required to prove, in order to defeat the said title, either
that the said real property was not subject to taxation for the year or
years named in the deed, that the taxes had been paid before the sale,
that the property had been redeemed from the sale according to the
provisions of law and that such redemption was had or made for the

all respects as

the law directed; that

M-ere duly complied -v^th

;

1

use or

bejiefit of

laws of

•

persons having the right of redemption under the
had been an entire omission to list or

this State, or that there

assess the property or to levy the taxes or to sell the property; but

no

person shall be permitted to question the title acquired under such
sale and deed without first showing that he or the person under whom
he claims title had title to the property at the time of the sale, and
that all taxes due upon the property have been paid by such person
or the person under whom he claims title as aforesaid."
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Bights of persons

243.

Sec. 2. That whereas, by an act of the General Assembly entitled
an act concerning the swamp lands," ratified the twenty-first day
of January, one thousand eight hundred and forty-three, being
chapter thirty-six, laws of one thousand eight hundred [and] fortytwo and forty-three, it was provided that "any person or persons,
who have heretofore at any time obtained a grant or grants from
the State for any s 'MTip lands in this State, and who or their
heii"S or assigns have not regularly listed the same for taxation
and paid the taxes due thereon to the person or persons entitled
to receive the same, such pei'son or persons so having obtained
such grant or grants, their heirs or assigns, shall forfeit and lose
all right, title and interest in the said swamp lands, and the same
shall revert, ipso facto, and be vested in the State unless such
person or ^^ersons, his or their heirs or assigns shall, within twelve
months from the passage of this act, pay to the sheriff of the
county within which said lands lie all arrearages of taxes due
on the said lands, with lawful interest thereon from the time said
taxes ought to have been paid"; be it now enacted, that all the,
right, title and interest of any of the persons, their heirs or assigns,
so failing to pay said taxes and interest on or before the twenty-first
day of January, eighteen hundred and forty-four, as in said act provided, shall be taken, deemed and declared forfeited and vested in

in certain swamp
"
lands failing to

pay-

Arrearages of
taxes under chapter 36, laws 1842-'43,
declared forfeited, &c.

board of education, notwithstanding the said board or
whom it claims may not have tasen actual possession
thereof or caused the same to be surveyed, and notwithstanding
there shall have been no judgment, decree, order or other judicial
determination of the said forfeiture, or any suit, action or proceeding instituted to declare the same.
Sec. 3. That section two thousand five hundred and twenty-two
the State

those under

Code,

sec. 2522

amended.

The Code be amended by striking out the words "which'
have been surveyed or taken possession of by the State board of
swamp lands by education or their agents," in lines three and four, and by striking
persons iailing to
pay arrearages of out the words "forty-four," in the third line from the end of the
taxes before January 21st, 1890.
section, and inserting in lieu the word "ninety." And that said
section be further amended by adding thereto the following: " Uijon
the failure of any such grantee or grantees, their heirs or assigns, to
pay to the sheriff or other person* authorized to receive the same,
all arrearages of^xes which were levied and assessed or which
ought to have been levied and assesse4, with lawful interest due
thereon, on or before the said twenty-first day of January, eighteen
hundred and ninety, all the right, title and interest in said swamp
lands belonging to or vested in such grantee or grantees, their heirs
or assigns, shall become forfeited and vested in the State board of
education; and no suit, action, proceeding, judgment, order, decree
(2522) of

Forfeiture of
rights in certain

shall

or judicial determination shall be necessary to such forfeiture, but it
shall be absolute at the expiration of the time herein prescribed upon,

the non-payment of the aforesaid taxes and interest."
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That section two thousand five hundred and twenty-nine Code, sec. 2529,
I'GD 69,1 fid
The Code be repealed, and that the State board of education sale of swamp
are authorized and directed to sell and convey the swamp lands at board of fducaSec.

4.

(2529) of

public or private sale at such times, for such prices, in such portions tion.
and on such terms as to them may seem proper: Provided, hoivever, Proviso.

they shall not sell at a price less than twelve and one-half cents per
acre: And provided further, they shall report each sale to the next
session of the General Assembly.
Sec. 5. That all laws in conflict with this act are herebv repealed.
Sec.

6.

That

this act shall be in force

Ratified the 2d

day

of

March. A. D.

CHAPTER
An

act to drain the lowlands of

from ana

after

Conflicting laws
repealed.

its ratification.

1889.

244.

Wolf Island creek,

in

Rockingham

county.

The General Assembly of North Carolina do enact :
Section 1. That R. H. Pruitt, G. W. Anderson and A. J. Jloorefield
be appointed commissioners, whose duty it shall be, on or before the
jBrst day of June, eighteen hundred and eighty -nine, to lay off Wolf
Island creek, in Rockingham county, from Chandler's mill to Rowley's mill-dam, in sections of convenient length, and appoint one
overseer to each section, who shall hold his office for a term of two
years and who shall be a land-owner in the section to which he is

Commissioners.

To lay oflTWolf
^'^

slctkms."^^^
To appoint over®^^'"®'

appointed overseer.
Sec. 2. That a majority of said commissioners shall have power to chairman,
elect ouQ of their number chairman, and may fill vacancies in their vacancies,
own number or that of overseer, and in case they fail or neglect to
fill vacancies occasioned by death or otherwise the board of county

commissioners of said county of Rockingham shall, on application
being made, appoint commissioners and overseers for the purposes
herein mentioned.
Sec. 3. The said commissioners shall estimate the number of acres
of bottom land of each individual on the strearu betvveen the points
mentioned in section first of this act and lying in one-f^nrth of a mile
of the same, and shall furnish each overseer with a ropy of the estimate of his section of which these lands lie, and upon notice of seven
days by said overseer shall each furnish one sufficient hand, with
tools such as shall be notified by overseer to furnish, for every fifteen

Duties of com™is^io°ers.

Hands
q^

to be fur-

notice,

and one for every fraction of five acres in the meaning of this
and on failure so to do shall forfeit and pay one dollar per day Penalty for failfor failure on each hand, which may be recovered by said overseer by
warrant as in case of failure to work the public roads.
°^
Sec. 4. It shall be the duty of commissioners, in laying off sections
J^'j^or'^"^^'^^
acres
act;

as provided for in section

17

first

of this act, to distribute the labor
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244.

among

the land-owners in proportion to the number of acres
tom land owned by them within the estimate provided for in
three of this act as equally as

may

each section the Hands required of

of bot-

section

and allot to the overseer of
the owners of the lands embraced
be,

in this section.

Duty of overseers.

Sec.

5.

It shall

provided, to

work

be the duty of each overseer, with the hands so
in each and every year within the bounds of their

respective sections not less than three nor

more than ten days,

at the

discretion of the commissioners, in the channel of said stream, with

the power to straighten, remove obstructions and improve the banks
Proviso,

thereof: Provided, that said commissioners

order any and
necessary, to
Wilful obstruction of stream a

misdemeanor.

all

may,

in their discretion,

overseers, with their respective hands,

work

at

any point on

when deemed

said stream.

6. That any person or persons who shalLwilfully and knowingly
timber into or otherwise obstruct the water in the channel of
said stream betw^een the points mentioned in section first of this act,
and shall permit the same to remain therein for the space of ten
days, shall be deemed guilty of a misdemanor, and upon conviction
shall be fined not less than five dollars nor more than ten dollars:
Provided, that if any person or persons so offending shall pay the
penalty herein mentioned to the overseer of the section wherein the

Sec.

fell

Proviso.

was committed before a presentment is made of the same,
he or they shall not be liable to indictment for such offence.
Sec. 7. That all money arising from failure to work on said stream,
and all penalties collected under the provisions of this act, shall be
offence

Penalties,

<fec.,

to

be expended by
overseer.

it may arise, and
expended in improving the channel of said stream
or in stopping washes on either side of the same, and any overseer
failing or neglecting to perform the duties required by this act shall
be guilty of a misdemeanor, and upon conviction thereof shall be

paid over to the overseer of the section in which

by him

Misdemeanor.

shall be

fined not less than five dollars nor

more than ten dollars: Provided,
more than one term of two

that no person shall be required to serve

years at one time without his consent.

Powers of commissioners.

Sec. 8. That the commissioners shall have power to stop all washes
emptying into said stream, so as to prevent the same from filling with
sand, and may exercise such power in the same way and under the
same rules and regulations as are prescribed in this act for draining
lowlands by opening the streams as fully as the power given in the

foregoing sections.
Building of
bridges not prohibited.

Sec. 9. That nothing contained in this act shall prevent the building of public bridges on public roads across said stream or private

bridges on roads by the owners for their

No exemption
from road duty.

own

convenience.

That nothing herein contained shall be so construed as to
exempt persons herein mentioned from work on the public roads.
Sec. 11. This act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.
Sec.

10.

1389.— gHAPTER 245—246.

CHAPTER
An

259

245.

act to establish the township of Sylva, in Jackson coanty.

The/jreneral Assembly of North Carolina do enact

Section 1. That a township be estabhshed in Jackson county called Sylya township,
Jackson county,
Sylva township.
established.
Sec. 2. Thai the boundaries of said township shall be as follows: Boundaries.
Beginning where the Dillsboro township intersects- the Barker's Creek
township line on top of the mountain between Dick's creek and Scott's
creek, running with the top of said mountain to the Scott's Creek
township line; thence with Scott's Creek and Webster township lines
to the top of Carver mountain; thence with the divide between Cape's
creek and Love's mill creek, crossing the Webster and yVaynesville
road at C. C. Love's; thence up the divide to the top of King mountain, in the line of Dillsboro township; thence with Dillsboro township line to the beginning.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.
'-

CHAPTER
An

act relating to bnrniug

246.

woods

in

Pamlico connty.

The General Assembly of North Carolina do enact:
Section 1. That it shall be unlawful for any person to set fire to Unlawful to set
any wood laud or marsh land between the first day of May and the land, &c.. between
thirty-first day of December in any year: Provided, however, any cenTber^sl^st.
person having wood land or marsh land separated by cleared land. Proviso,
water-courses, or wet and boggy laad
sons,

may

set fire to his

wood land

from the lands of other
any time.

per-

or grass land at

That any person violating section one of this act shall be Misdemeanor,
and shall be fined not more than fifty dollars, which shall be given to the county school fund, or imprisoned
not more than twenty days.
Sec. 3. That this act shall apply to Pamlico county only.
Act applicable
°°
Sec. 4. That this act shall be in force from and after its ratification, county. ^™
Ratified the 5th day of March, A. D. 1889.
Sec.

2.

guilty of a misdemeanor,
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CHAPTER
An

247.

act to prevent fast riding or driving' over the suspension bridge
at Henrietta mills, in Rutherford county.

The General Assembly of North Carolina do enact

»

:

Fast ridiug, Ac,
Section 1. That any person riding or driving across the suspension
across suspension
bridge at Henbridge at Henrietta, on Second Broad river, in Rutherford county,
rietta, Rutherford
county, a misde- faster than a walk shall be guilty of a ruisdemeanor, and punished by

meanor.

less than five nor more than ten dollars.
That it shall be the duty of the overseer of the highway leading,
to the bridge to post a copy of this act on a prominent part of the bridge.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.

a fine of not

Copy of act

to be

posted.

Sec.

2.

CHAPTER
An

248.

act to change the line between Lisbon and Franklin townships,
in

Sampson county.

The General Assembly of North Carolina do enact :
Line changed.
Boundaries.

Section 1. That all that portion of Lisbon township in Sampson
county included within the following boundaries, to- wit: Beginning
at Faison's cave, on the east bank of Black river, thence to the old corner of Sampson and Duplin counties, thence with the old line between
Sampson and New Hanover counties to Black river, thence down said
river to the beginning, be and the same is hereby detached from Lisbon township and annexed to Franklin township in the county of
Sampson, to form and constitute a portion of said township of Franklin.
Sec. 2. That this act shall be in force from and after its ratification^
Ratified the 5th day of March, A. D. 1889.

CHAPTER
In act

Code, sec.

3619,

amended.
Secretary of State
to furnish certain institutions
of learning with
supreme court
reports.

Proviso.

to

amend

section

249

3619

of

The Code.

The General Assembly of North Carolina do enact :
Section 1. That section three thousand six hundred and nineteen
of The Code be amended by adding: " He shall also furnish to each
of said institutions, if he have them on hand, one volume each of such
of the svipreme court reports as have not been heretofore furnished:
Provided, the same can, in his opinion, be done without injury to

the public service."
Sec.

2.

That

this act shall be in force

Ratified the 5th

day of March, A. D.

from and
1889.

after its ratification.
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CHAPTER' 350.
An

Lumber Company
tramway or railway.

act to authorize the Enterprise

to construct a

The General Assembly of North Carolina do enact
Section 1. That the Enterprise Lumber Company, of Goldsboro^ Authorized
North Carohna, a corporation created and existing by virtue of the railway.
laws of the State of North Carolina, be and the same is hereby authorized and empowered to construct, own, equij) and operate a tramway
or railway, on which steam may be used as a motive power, from its
:

saw-mill on Neuse river to

its

to

factory near the city of Goldsboro,

North Carolina, and from its- said saw-mill to any timber lands now
•
or hereafter owned by said company in the counties of Wayne,
Lenoir, Jones. Duplin and Onslow; and in case title to the same can- Condemnation
not be acquired by gift or purchase, said comj)any shall have such
power to condemn lands for the. right of way as is provided for railroads by chapter forty-nine (49) of The Code.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.

CHAPTER
An

act to drain the

swamp

251.

Mud

lands of

of

creek and

its

tributaries in

Henderson county.

The General Assembly of North Carolina do enact
Section 1. That on the written petition of three or more owners
bottom lands on the waters of Mud creek in Hendei'son county, the
countw commissioners of said county shall appoint
three discreet and
'^'^
responsible men (owners of Mud creek lands) water-course commissioners, whose duty it shall be to lay oflf into convenient sections the
said creek from some point on French Broad river, to be fixed by
them, to the Singleton place above Henderson ville, and the tributary
creeks from their mouths to points to be fixed by them, and to appoint
one overseer for each section, who shall hold his office for two years
and who shall be a land- owner in the section to which he is appointed
of

•'

•'

.

County commispoJnT^a'tei?"
course commissioners.on petition.

Water^course
to lay off streams
^^^^ sections.

to appoint overs®®*"®-

overseer.
2. That a naajority of said commissioners shall have power to Chairman.
one of their number chairman and may fill vacancies in their own Vacancies.
number or that of overseers, and in case they shall fail or neglect to #
fill vacancies occasioned by death or otherwise the board of county
commissioners of Henderson county shall, on application being made,

Sec.

elect
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County commissioners empowered lo revoke
appointment of

water-course

commissioners

and

overseers.

251.

appoint commissioners or overseers for the purposes herein mentioned. The said board of county commissioners shall have power
to revoke the appointment of the water-course commissioners and
overseers for neglect of duty, and may accept or reject their resignation.

Duties of watercourse commis-

Sec.

3.

That water-course commissioners

shall fix

the

number

sioners.

of acres of bottom land on said water-course to be benefited

Hands to be furnished overseers

and upon notice of five days, to be given in writing by the overseer,
the owners of said land shall each furnish oneable-bodied^hand, with
the tools designated in said notice, for every ten acres and one for
every fraction of ten acres amounting to five acres of land within
the meaning of this act. And on failure of the land-owner to furnish
said hand or hands he shall forfeit and pay two dollars per day on
each hand, which may be recovered by said overseers by warrant as
in case of failure to work on public roads, and shall also be guilty of

on

by the
drainage herein provided for of each individual and owner thereof
between the points fixed and to be fixed as provided in section one
of this act, and lying in one-half mile of said streams, and shall
furnish each overseer with a copy of the estimate of his section;

notice.

Penalty for

fail-

ure.

a misdemeanor.
Duties and powers of watercourse commissioners.

be the duty of the said water-course commissioners
by a proper survey the location, depth and width of a
channel or canal to be cut by the overseer and hands mentioned in
Sec.

4.

It shall

to determine

section three of this act, for the purpose of draining the said

creek and

Number of days
hands

to work.

Mud

and for that purpose they shall have power
to employ a surveyor and such other assistants as may be necessary,
the expenses of which shall be paid by an assessment to be made by
the county commissioners, at a regular meeting, upon the land to be
benefited, and collected as other taxes.
The said water-course commissioners shall also determine the distance on each side of said canal
to be cleared of all obstructions by said overseer and hands.
Sec. 5. That the number of days to be worked by each hand repreits

tributaries,

senting said ten acres of land or fraction thereof in each year shall be
not less than four nor more than twenty-five, to be fixed by the said
water-course commissioners.
Penalties, &c.,
Sec. 6. That the penalties and fines collected under the provisions
how expended.
of this acfshall be paid into the hands of the county treasurer, to be
expended under the orders of the water-course commissioners in
defraying the necessary expenses of locating and grading said canal.
Land-owner
Sec. 7. That if any land-owner subject to the provisions of this act
draining his own
land exemptfrom will perform all the work herein required that may be necessaiy to
furnishing hands.
completely drain his own land in a manner and at a time acceptable
in all respects to the said water-course commissioners, he shall thereby
be exempt from furnishing hands to be worked by the overseer hav-

ing charge of the section embracing his land.
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Sec. 8. That during the canaling and work for the draining of Mud State to lurnish
creek lands, in the county of Henderson, said State of North CaroHna victs.
shall furnish to said water-course commissioners or their assigns not

than one hundred able-bodied convicts as they may be called for,
shall be under the supervision of an officer appointed by the
board of directors of the State penitentiary; and said water-course
commissioners shall pay to the said State for and in consideration of
the services of said convicts, quarterly in advance, not less than one
hundred and twenty-five dollars per capita per annum for the time
worked, which shall include board, clothing, maintenance, supervision, transportation and all other expenses however incurred: Provided, said penitentiary authorities shall not be required to furnish
said convicts nor keep them in camps in bodies df less than one
hundred.
Sec. 9. That said commissioners shall "begin said work by the first
of May, one thousand eight hundred and eighty -nine, and continue
less

who

Compensation,

Proviso.

"When work to
begin.

the same as rapidly as practicable until the same is completed.
Sec. 10. That if any of the water-course commissioners or overseers "Water-course
commissioners
,
,,
p ,1
,1 o -I
appointed under the provisions of this act shall fail or refuse to enter failing to enter
.

-,

.

,

,

,

e.

,

upon the duties of their offices or to discharge their duties as pre- oFofflce'^guiUy^ol
scribed under or by virtue of this act, the party or parties so failing misdemeanor.
misdemeanor and punished by a fine
more than two hundred dollars ($200) or by imprisonment not
more than two years.
Sec. 11. That if any person or persons shall in any way obstruct
or refusing shall be guilty of a

of not

•

1

,

1

J

^

,1

,.

1

,

Obstruction of
canal, &c.,a mis-

the said canal or canals so as to prevent the free passage of the water demeanor.
in said streams, the party or parties so offending shall be guilty of a

misdemeanor.
Sec. 12. That the said water-course commissioners
the damages which

shall estimate Damages,

may

be sustained by private individuals by the
cutting of said canal, to be paid in like manner as provided for the
payment of expenses in section four of this act.
Sec.
,

tioned

13.

That the water-course commissioners and overseers men-

m this act shall„ receive no compensation for their services, but
.

1

.

,

-

.

,.

,1

.

•

,

the services of the said commissioners shall be equal to the burden of

ten acres of land and the services of said overseers shall be equal to
the burden of twenty acres of land.
Sec,

14.

This act shall be in force from

Ratified the 5th

day of March, A. D.

and after

1889.

its ratification.

how

'

Services of watercourse commissioners and over'^^
ted!^'

™^
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CHAPTER
An

act lo

amend

section 1260 of

253.

The Code

of North Carolina.

The General Assembly of North Carolina do enact
Section 1. That section twelve hundred and sixty of The Code of
North Cai'olina be amended by striking out therefron tlie words
"twelfth day of February, one thousand eight Jiundred and seventytwo," and insert in lieu thereof the words " first day of Jmuary, one
thousand eight hundred and eighty-nine."
Sec. 3. That said section be amended by adding the ^^ords "clerk
or" before the word " deputy," in second line.
Sec. 3. That this act shall be in force and effect from arid after its
:

Code,

sec. 1260,

amended.
Probates of deeds,
&c., before certain judges,
clerks and deputy clerks prior to

January

1st, 1889,

validated.

ratification.

Ratified the 5th

day of March, A. D.

CHAPTER
An

1889.

253.

act concerning- the drainage of lowlands.

The General Assembly of North Carolina do enact
Section 1. Any person owning lands lying upon any creek, swamp
or other stream not navigable, which are subject to inundation and
which cannot be conveniently drained or embanked on account of
the volume of water flowing over the same from lands lying above,
and by draining the same the lands above will be benefited and
better drained, such person may by petition apply to the superior
court of the county in which the lands sought to be drained or
embanked or some part of such lands, lie, setting forth the particular
:

Proceeding to
drain lauds, &c.,

by petition in
superior court.

"What petition to
set forth.

Summons.

Commissioners.

,

circumstances of the case, the valuation of the lands to be drained or
embanked, and what other lands above would be benefited, and
who are the proprietors of such lands; whereupon a summons shall
be served upon each of the proprietors, who are not petitioners,
requiring them to appear before said court at a time to be named in
said summons, which shall not be less than ten days from tlie service
thereof, and upon said day the petition shall be heard and the court
shall appoint three persons as commissioners, who shall, before entering upon the discharge of their duties, be sworn to do justice between
said parties.

Duties and powers of commissioners.

Sec. 3. The commissioners or a majority of them, on a day of
which each proprietor is to be notified at least five days, shall meet
on the premises and view the land to be drained, and the lands
effected thereby, and shall determine and report whether the lands
of the petitioner or petitioners ought to be drained exclusively by
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him or them, and if they are of the opinion that the same ought not
to be drained exclusively at the expense of the petitioner or petitioners^, they shall decide and determine the route of the canal, ditch or
embankment, the width thereof and the depth and heiglit, as the

may be, and the manner in which the same shall be cut or
thrown up, considering all the circumstances of the case, and pro-

case

viding as far as possible for the effectual drainage of the petitioner's
land, and the protection and benefit of the defendant's land; and

they shall apportion the labor to be done or assess the amount to be
paid by each of the owners of the lands effected by said canal, ditch
or embankment, towards the construction and keeping the same in Report when con-

and report the same to the court, which, when confirmed, a judgment,
judgment of the court against each of the parties,
his executors, administrators, heirs and assigns.
Sec. 3. Whenever any such ditch, canal or embankment shall need Duty of landowner to repair
„
repau-s or cleaning out, and any of the iDarties interested therein ditches, &c., how
repair,

shall stand as a

,

,

.

.

'

refuse to perform the labor apportioned to them, or refuse to con- ^^ °^°®
tribute the amount assessed against them, the same shall be enforced
in the

manner now required by law

for the joint repair of canals

'

and

ditches.

Sec.

4.

That

shaH be in force from and
day of March, A. D,

this act

Ratified the 5th

CHAPTER
An

after

its ratification.

254.

act to establish poblic schools for the

towa of

Littleton, with a

special tax supplemental thereto.

The General Assembly of North Carolina do enact
Section

1.

and one-half
lies

That
(21)

all

the territory embraced within a radius of

miles from the centre of the

town of

two

"Littleton sup-

Littleton, wliich schools" district

partly in the county of Halifax and partly in the county of

War-

and is hereby constituted a public school district, and
shall be called "the Littleton supplemental public schools for the
white and colored races.",
Sec. 3. That the board of commissioners of Halifax county, upon

established.

ren, shall be

Election in part

the written application of a majority of the board of trustees of said fax county on
*^' ^^^'
school district, is hereby authorized and directed to submit, on the
ciaJ^tax'^
first Monday in May, 1889, to the qualified voters of said school dis-

embraced

in said county of Halifax,

under such rules and reguwhether an annual tax
shall be levied therein for the support of supplemental public schools
for white and colored of said district. Each voter shall vote a written
or printed ballot with the words "for school" or " no school " thereon.
trict

lations as they

may

prescribe, the question

1889.— Chapter

266
and
and

254.

said election shall be conducted under the
penalties as are prescribed

by law

same rules, regulations
members

for the election for

of the General Assembly.
Election in part
of district in

Warren county
on question of
special tax.

Sec. 3. That the board of commissioners of Warren county, on the
written application of a majority of the board of trustees of said
school district, is hereby authorized [and] directed to submit, on the
first

Monday

in

embraced

May,

1889, to the qualified voters of said school dis-

county of Warren, under such rules and reguwhether an annual tax
shall be levied therein for the support of said schools for white and

trict

lations as they

in said

may

prescribe, the question

Such voter shall vote a written or printed
words "for school" or "no school" thereon, and said
election shall be conducted under the same rules, regulations and
penalties as ai'e prescribed by law for the election of members of the
colored of said district.
ballot with the

General Assembly.
Tax" to be levied

That in the event a majority of the qualified voters of said
such tax, the same shall be levied and
of qualified voters
collected in the same manner as provided by law for the levying and
How collected, &c. collecting of State and county taxes. The sheriff of Halifax county
shall collect the taxes of said school district embraced in the territory
lying in the county of Halifax, and the sheriff of Warren county
shall collect the taxes of said school district embraced in the territory
lying in the county of Warren; and the said sheriffs shall pay over
the same to the treasurers of their respective counties under the same
liabilities as are now provided by law for the collection and paying
Proviso.
over of county school taxes: Provided, that the special tax so levied
and collected shall not exceed one-twelfth {-^) of one per centum on
the property and one-fourth {i) of a dollar on the poll.
Tax, how expendSec. 5. That the special taxes thus levied and collected from the
ed, &c.
taxable property and polls of said school district shall be expended
in keeping up public schools in said district for the white and colored
races of both sexes, between the ages of six and twenty-one years of
age, and the said special taxes shall be equally divided between the
schools for white and colored one-half (i) to the school for the white
race and one-half (i) to the school for the colored race.
Trustees.
Sec. 6. That Dr. WilKs Alston, Jno. B. Leach, Wm. A. Johnston,
M. V. Perry, B. R. Browning, W. F. Young, M. E. Hall and AlexDuties.
ander Brown, be and they are hereby constituted a board of trustees
for said school district, and they are hereby authorized and directed
to establish at least two public schools in said district, one distinct
and separate and apart for the white race, and the other separate and
Powers.
apart for the colored race. That said board shall have power to fill
all vacancies that may occur in said board, to employ teachers and
do all such acts as may be necessary to carry on said schools, and
shall receive no compensation for their services.
and

collected

on

vote of majority

Sec.

4.

district shall vote in favor of

—
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Per capita part
part of the school fund of the county
capita
Sec. 7. That the per
^
r
"
^
of county school
raised under the general school law shall be applied to keeping up fund, how ap'^
^
the public schools established by this act in said district, and shall be
'

by

said board of trustees disbursed

and equally divided between the

schools for the white and colored races

—

one-half for a school for the
white race and one-half for a school for the colored race. The trustees and the principals of the said schools shall make to the county
superintendents the reports required by the general school law to be

made by committees and
Sec.

8.

teachers.

That no trustee of said schools

shall,

while acting as such, No trustee to be a

a teacher therein.
Sec. 9. That the board of trustees are authorized and empowered
„
.,
,,.,-,..
1
,,,-,„
,,
to purchase and hold for the purposes of said schools buildings and
suitable grounds, or to purchase suitable lots and erect buildings
thereon, within the corporate limits of the town of Littleton, and
pay for the same out of the public school money for said district:
Provided, however, that said schools shall not be located nearer each
be.

,

Trustees authorized to purchase
buildings, &c.

Proviso.

other than one thousand yards.
voters of Effect of adverse
Sec. 10. That in the event that a majority of the qualified
^
vote on question
said district vote against the special tax provided for in this act, of special tax.
•'

•'

then, and in that case, no special tax shall be levied or collected; but

such vote shall not have the effect to annul this act or any portion of
except the said special tax clause; and the board of trustees are
hereby authorized and directed, as early as may be after the ratification of this act, to put in operation and carry on said schools with
it,

the public school

money

of said district.

That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.

Sec.

11.

CHAPTER
An

255.

from service as jnrors of
graph operators regularly employed in that business.

act to provide for the exemption

tele-

The General Assembly of North Carolina do 'enact
Section

1.

That

all

telegraph operators

who

-11

are in the regular Telegraph operators exempt from
.1
1

employ of any telegraph company or railroad company be and the jury
same are hereby exempt from service as jurors.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.
1

service.

;

1889.— Chapter
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CHAPTER
An

256.

256.

act to change the dividing: line between the counties of Alle-

ghany and Ashe.

The General Assembly of North Carolina do enact
Line between
Alleghany and

Section 1. That the dividing line betvs^een the counties of Alleghany
and Ashe shall be changed as follows: Beginning in the county-line
changed.
in public road on top of Peach Bottom mountain north of A.. M.
Reeves', running straight to David Osborne's and including him on
the Alleghany side; and from said Osborne's a straight line to ford of
Cranberry creek northwest of and near James Woody's; and then
south two degrees west a straight line to the Wilkes line; and then
eastward with the "Wilkes county line to the Wilkes and Alleghany
line.
And all that portion of Ashe county cut off by the line herein
established be and the same is hereby attached to and shall form
and constitute a portion of Alleghany county.
Territory to conSec. 2. That said territory, until otherwise ordered, shall constitute
stitute part of
Cranberry town- a portion of Cranberry township in Alleghany county: and all the

Ashe counties

ship,

Alleghany

county.

electors residing in said territory, as well as the electors

who now

reside in Cranberry township, Alleghany county, shall hereafter vote

Voting place.

at Laurel Springs

academy, in said township.

And

at all elections

hereafter held for said county the voters living in said territory
transferred to Alleghany, as well as those at present living in Cran-

Commissioners
to run line.

Proviso.

berry township, shall vote at said academy in lieu of the present
place established by law for holding elections in said township.
Sec 3. That S. M. Transon, of Ashe county, and C. J. Taylor, of

Alleghany county, are hereby appointed commissioners to run and
mark the line between said counties as established in this act, and
they are empowered to employ any person they may see proper as a
surveyor to aid them in running and marking said line, which commissioners and surveyor shall be paid for said work by Alleghany
county such sum as shall be allowed by the county commissioners
of said county: 'Provided, that if either of said commissioners refuse
or neglect to act, the other is empowered to act alone and to do anything or act herein allowed or authorized to be done by the commissioners.

Collection of
taxes.

Proviso.

Payment of
equitable share
of debt of Ashe

county by detached territory,
<fec.

Sec 4. That the sheriff of Ashe county shall be allowed to collect
any taxes due him by the citizens of the territory proposed to be
transferred from Ashe county: Provided, that nothing herein shall
be construed to relieve the citizens of the territory so cut off from
paying their equitable share of the present indebtedness of Ashe
county. But the equitable proportion of the outstanding public
debts of Ashe county contracted before the passage of this act for
which the persons and property of such detached portion are now
liable and also the method of collecting the same shall be ascertained
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and determined by the boards of commissioners of the counties of
Ashe and Alleghany, in such manner and by such«method as may be
agreed upon by them. The county of Alleghany may assume and
pay off such proportionate part of said public debts determined as
aforesaid, in which event the citizens and taxable property of said
detached portion shall be liable for and shall pay their proportionate
part of the taxes and outstanding public debts of Alleghany county,
just as if said detached portion had always been part and parcel of
county of Alleghany.
5. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.

said

Sec.

CHAPTER
Au

257.

act to anthorize the comuiissioners of Tyrrell county to fund the

debt of the county, and levy a special tax to pay the same.

The General Assembly of North Carolina do enact
Section 1. That for the purpose of settling and paying the lawful Commissioners
indebliedness of Tyrrell county outstanding on the

first

day of Decern- authorized

to

one thousand eight hundred and eighty -eight, it shall be lawful pay couafy i^nfor the board of commissioners of said county to fund the same by debtedness.
issuing the bonds of the county to- the amount of ten thousand
dollars in the aggregate, and in denominations of not over five hundred dollars nor less than twenty-five dollars, with coupons attached
for the interest, payable annually at the rate of six per cent., the said
bonds to run from one to ten years, that is, one-tenth of the total
amount, and all accrued interest shall be payable annually until all
shall be paid.
Sec. 2. That in order to pay the said bonds and interest, the board Special tax.
of commissioners, in joint session with the justices of the peace of
the county, shall levy annually a special tax sufficient to pay the
same and interest as they and the interest shall fall due, observing
the constitutional equation between property and poll, the same to
be collected and accounted for by the same officers who shall collect How collected, &c.
and receive the other county taxes, and the board of commissioners
shall require sufficient bonds of the sheriff, or collector, and county
ber,

treasurer, for the faithful collection

and

and payment of said funds;

unlawful for the board of commissioners to apply any Tax not to be
misapp le
of said funds to any other purpose than herein provided for.
Sec. 3. That the said bonds shall be signed by the chairman of the Bonds, how
board of commissioners, attested by their clerk and the seal of the ^^'^^
county; and a book shall be kept by the clerk in the nature of stubs,
or otherwise, showing the number and amount of each bond issued,
it

shall be

.

'''

'
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whom

when payable, and when cancelled; also there
by the clerk in a book an abstract of each coupon cancelled, and showing amount of same and date of cancellation.
The
coupons shall be receivable in payment of said special taxes, and
each bond and each coupon, when detached therefrom, shall, when
paid, be endorsed by the person receiving payment therefor, showing
amount received therefor and date of payment.
Sec. 4. That in bonding or paying said indebtedness, or any portion thereof, the board of commissioners of the county may, in their
discretion, purchase with said bonds any of the aforesaid outstanding indebtedness of the county, at such discount and on such terms
as to time of payment as may be agreed upon between the said board
of commissioners and any creditor holding any such indebtedness:

to

payable,

shall be kept

•Coupons receivable for special
tax

Purcliase of outstanding debts
with bonds.

Proviso.

Provided, that not over one-tenth of the total indebtedness of the

county besides accrued interest, if bonded, shall fall due in any year:
Provided further, that if said bonds are negotiated they shall not
be sold for any sum less than their par value.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D, 1889.

Proviso.

CHAPTER
An

258.

act to authorize the commissioners of

Hyde county

to levy a

sp.ecial tax.

The General Assembly of North Carolina do enact :
Commissioners of

Hyde

Section

1.

That the commissioners of Hyde county, with the con-

county,

with concurrence currence of a majority of the justices sitting with them, are hereby
of justices, auauthorized and empowered to levy a special tax for the years one
thorized to levy
special tax to

pay county

in-

debtedness.

thousand eight hundred and eighty-nine and one thousand eight
hundred and ninety for the purpose of paying off the indebtedness of
said county.

Sec. 2. That the said tax shall not exceed in either of said years
twenty cents upon evei-y hundred dollars worth of property and sixty
cents upon the poll.
How collected, &c Sec. 3. That the said tax shall be collected and accounted for by
the sheriff of said county in the same manner, under the same penalties, and within the same time as other taxes levied in said county for
Limitation of tax.

said years.

Sec.

4.

That this act

Ratified the 5th

shall be in force

day of March, A. D.

from and
1889.

after its ratification.
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act to repeal chapter

271

259.

160 of the laws of 18S7.

The Qeneral Assembly of North Carolina do enact

:

one hundred and sixty of the laws of one Chapter 160, laws
Section- 1. That chapter
^
1887, repealed,
thousand eight hundred and eighty-seven, ratified the second day of Use of certain
•'

March,
Sec.

1887, be
3.

That

and the same

is

hereby repealed.

this act shall be in force

Ratified the 5th

day

of

March, A. D.

CHAPTER
Au

from and after

benefit of Thyaits ratification,

^o'^'ln^^ounty

1889.

260.

act to give the county commissioners of Pasquotank county the

power

to issue

houds and levy a special tax to pay the same.

The General Assembly of North Carolina do enact
Section 1. That the county commissioners of Pasquotank county
have full power and authority to issue coupon bonds to an
amount not exceeding
° ten thousand dollars, to mature at such time
as may seem best to said county commissioners: Provided, none shall
mature before January 1st, 1892, and not more than two thousand
nor less than one thousand dollars, with interest, shall mature
annually thereafter, the same bearing interest at six per centum per
annum; said bonds to have coupons attached for the interest, which
shall be due and payable annually from the time the said bonds are
shall

'

Commissioners of
county* ^ttior\^^'^}° issue

bonds not exceeding fl0,000.

issued
Sec. 2. That the bonds aforesaid shall be negotiated by the said Proceeds to be
county commissioners, and the proceeds thereof shall be used exclusively for the purchasing of a site and the erection thereon a common
jail for the said Pasquotank county.
Sec. 3. It shall be the duty of said county commissioners of said Special tax.
county and the justices of the peace of said county to provide for the
prompt payment of the bonds and coupons aforesaid upon their
maturity, and if necessary for this purpose, they are hereby authorized and empowered to levy a special tax annually until the same are Howcollected,&c;
paid, which shall be sufficient to pay said bonds and coupons, and
which said tax phall be collected at the same time and in the same

manner as the several taxes are collected: Provided, they shall observe Proviso,
the constitutional equation between the taxes on the property and on
the poll.
Sec.

4.

Provided, that these bonds,

when

negotiated, shall not

sell

for less than par.

Sec.

5.

That

this act shall be in force

Ratified the 6th

day of March, A. D.

from and after
1889.

its ratification.

"Bonds to be sold

1889.— Chapter 2B1— 262— 263.
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CHAPTER
\n

261.

Pamlico sound.

act to protect flsh in

The General Assembly of North Carolina do enact
Code, sec.

3381,

amended.
Shad nets in
Pamlico sound
between certain

how

points,

set.

Section 1. That section three thousand three hundred and eightyone of Tlie Code be amended by striking out all after the word " and,"
in line four, and down to and including the words " Long Shoal,'*

and inserting in

Hyde

lieu thereof the following: "Mount Pleasant, in
county, to a point ten miles sovith of Hatteras inlet."

Sec.

Tliat this act shall be in force

2.

Ratified the 6th

day of March, A. D.

CHAPTER
An

act to prevent netting in

from and

after

262.

Far creek,

in

Hyde conuty.

The General Assembly of North Carolina do enact
Unlawful to use
strike-nets in Far
creek,

Hyde

county.

Misdemeanor.

its ratification.

1889.

:

Section 1. That it shall be unlawful for any person to use strikenets in Far creek, or within two miles of the mouth of said creek, in

Hyde

county.

That any person violating the provisions of the above secdeemed guilty of a misdemeanor and fined not to exceed
twenty-five dollars or imprisoned not to exceed twenty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
Sec.

2.

tion shall be

CHAPTER
An

act to

263.

make more effective proceedings before boards

of aldermen

and other bodies.

The General" Assembly of North Carolina do enact
Provisions of

That the provisions of an act entitled " an act to proby publication of summons, notices, orders to
show cause, orders and other process in certain cases," shall apply
g^]gQ ^q summons, orders to show cause, orders and notices issued
by any board of aldermen, board of town or county commissioners
or by individuals.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
SECTION

1.

applicable to pro- vide for the service

boards of alder-

men, &c.

iSSH.

Chai'tku 2t)4— -265.

CHAPTER
An

act to

aiitJioi-izc lln"

264.

conunis^iouers of
s|!ecJiiI

273

Co!ri«»J)!is (rouiilv to levy a

fax.

The General AsNembly of North Carolina do enact

:

Section 1. That the county commissioners of the coiuitv of Colum- Comtnit.siouerKoi
"
Columbus conutj'
,
'i
1
bus are hereby autnorizerl and empowered; by and with the consent with caucui-rence
and approval of a majority of the justices of the peace of said fiia to^evy'spe^'^
tax for the years one thousand eight
county,
hun- ^'^^^ t'«^ for geoe•" to levy a special
°
^
ral county p«rdred and eighty-nine and one thousand, eight hundred and ninety, at poses,
the sanie time other taxes are levied, upon ihe taxable property and
^
polls of the county, not to exceed fifteen cents on each one hundred
dollars worth of property and forty-five cents on each taxable poll
for each of the years named, for general county purposes; said tax to
be collected and accounted for b}'^ the sheriff or tax-collector at the
same time and under the same rules and regulations as other county
,

.

,

,

,

,

.

,

•'

•'

raxes.

Sec.

This act shall be in force from and after

2.

Ratified the

fith

day of March. A. D.

CHAPTER
A.I1

its ratification.

1889.

365.

water siipplj of
Mecklenburg connty.

act for the protection of the
in

cities

and towns

The General Assembly of North Carolina do enact
1. That it shall be unlawful for any person or corporation
discharge into any river, creek or stream used as a source of water
supply by any city or town or by any person or corporation supplying a city or town with water, within three miles above the point

Section

to

where such supply

is

Unlawful

to dis-

^c?Tatcf^e''^^^'
source of the

any

city or towu.

taken, any sewerage, drainage, refuse or pol-

matter of such quality or amount as tabe deleterious to health,
shall be acquired by prescription to so befoul such river,
creek or stream within such distance against a city or town using
such river, creek <n- stream as a water f<\.ipply or against the person

'luting

and no right

owning such supply.
That it shall be unlawful for any person or corporation to Uniawiuiio erect,
erect or maintain any slaughter-house, butcher-pen, tannery, tan- house, Ac-., on
"^
yard, dye-house, or stock-yard in which stock are penned for fattenstream* &'c*^"
ing or slaughter, upon the bank or water-shed of such river, creek or
stream within five miles above the point where such water supply is
taken, as provided for in t)ie first section of this act,
or corporation

Sec.

2.

18

274
Slaugiiter-liouses,
(fee,

889.— Chapter 265—266—267.

1

now standing

to be renioved,&c.

That any slaughter-house, butcher-pen, tannery, tan-yard,
which stock are penned for fattening or
slaughter, that may be now located upon the water-shed of such river,
creek or stream within tlie distance prohibited in the second section
of this act shall be removed within three montlis from tlie passage of
this act, and after the expiration of that time the same are- hereby
Sec.

3.

dye-hou.sp, or stock-yard in

declared public nuisances.

Misdemeanor.

Sec

That any person or corporation violating any of the promisdemeanor, and shall be
punished by fine or imprisonment, or both, in the' discretion of the
court: Provided, that this act shall apply to Mecklenburg county
4.

visions of this act shall be guilty of a

x\ct applicable
only to Mecklenburg county.

only.

.

Sec.

5.

That

this act shall

Ratified the 6th

be in force from and after

day of March, A. D.

CHAPTER
An

its ratification.

1889.

266.

act to aiaend section 2827, chapter 20, of Tlio Code.

The General Assembly of North Carolma do enact
Code, sec.

'

2827,

amended.
Penalty upon
conviction of
person living
within stock-law
territory allowing stock to run
beyond limits of
territory.

Proviso.

Section 1. That section two thousand eight hundred and twentyseven of The Code be and the same is hereby amended by adding
after the word " misdemeanor," in last line, the following, viz. " And
:

on conviction thereof shall be fined not more than fifty dollars or
imprisoned not more than thirty days: Provided, that a person owning land outside of the stock-law territory

upon the
Sec.

2.

day of March, A. D.

CHAPTER
act

for the

rt'lief

Wynne,
Preamble,

turn his or her stock

This act shall be in force from and after

Ratified the 6th

All

may

said land outside of the stock-law district."

Whekeas,

J.

Rowan

of J.

SJowaii

treasinrer, of

its ratification.

1889.

267.

Hojrcrs,

Wake

Rogers, sheriff of

slieritf^

and R. W.

county.

Wake

county, had depos-

ited to his credit as sheriff of said county, in the State National

Bank of Raleigh, the sum of six thousand four hundred and fifty
and ten one hundredths dollars of funds belonging to said county on
March twenty-sixth, one thousand eight hundred and eighty-eight,
when the said bank failed; and whereas, he had deposited in the said
bank the sum of sixteen hundred dollars belonging to the State of

.

1889.— Chapter 267—268.
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North Carolina on the same date; and whereas, he has fully accounted
and paid over the whole of said sums of money so deposited;
and whereas, R. W. Wynne, treasurer of Wake county, had deposited
for

to his credit as treasurer of said county, in the State National

of Raleigh, the
said county

sum

of six

hundred

Bank

dollars of funds belonging to

on March twenty-sixth, one thousand eight hundred and
when the said bank failed, for which he has accounted;

eighty-eight,

therefore,

The General Assembly of North Carolina do enact
Section 1. That the commissioners and justices of the peace of Commissioners of
Wake county be and they are hereby authorized, by a majority vote with concurrence
of the commissioners and justices in joint session, to relieve the said thorfzed^tolreij^^e J. R. Rogers,
J. Rowan Rogers
and R. ^.
Wynne
against
any
'
*
J
&
J and all loss of
sheriff, and R. W.

county funds by reason of the failure of said bank.
Wynne, treasuSec. 2. That upon the said commissioners and justices by such loss of funds in
vote relieving the said J. Rowan Rogers as aforesaid, the said Rogers S tote National
shall be entitled to a credit upon a future settlement with the com- J- R-. Rogers,
missioners of said county for that portion of the county funds lieved to be entiwhich shall be ascertained to be a final loss by reason of said failure. *'®** **^ credit, &c.
Sec. 3. That upon the said commissioners and justices by such R- W. Wynne,
vote relieving the said R.

Wynne

W. Wynne

as aforesaid, the said R.

W.

relieved to be

reimbursed by the county of Wake bursemenl^^^"^*
that proportion of the county funds which shall be ascertained to be
a final loss by reason of the failure of said bank.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
shall be entitled to be

CHAPTER
All

268.

act to equalize the appropi iation allowed the State

Gnard aniou?

the several companies.

The General Assembly of North Carolina do enact
Section 1. That the sum appropriated in the aggregate for twenty- Appropriation to
companies of the State Guard under the provisions of section 3289 ded among comof The Code shall be equally divided among all the companies that P^"^*®^constitute the State Guard (provided they shall not exceed thirty)
that comply with all the requirements of the law, regulations and
orders governing the active militia.
Sec. 2. All laws and clauses of laws in conflict with this act are Conflicting laws
repealed,
hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D.
five

1889.— Chapter 269—270—271.
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CHAPTER
An

act to

amend

subsection

269.

of section 155 of

The Code.

The General Assembly of North Carolina do enact
^e^ctfon^9*amen-^'

SECTION

1.

That subsection nine of section 155 of The Code be

ded.
amended by striking out, after the word "take," in the second line.
Statute of limita- ,,
^^.
^ "
i,- u i,
*
11 cognizable
ui u
the words
cases which
heretofore
were solely
by court*
tlons iu actions
for relief on
nf equity.
Pmiitv "
^^
ground of fraud
or mistake.
Sec. 2. That this act shall be in force from and after its ratification.

m

Ratified the 6th

day of March, A. D.

CHAPTER
An

Chapter
1885.

180,

laws

amended.

•

..

1889.

270.

act relative to the superior conrfs of Martin county.

The General Assembly of North Carolina do enact
SECTION 1. That chapter one hundred and eighty of the acts of
,.,
..„
^,
.
one thousand eight hundred and eighty-five be amended as follows;

,.,,,,

,

r.

,

That part of section one of said act which refers to the superior
November term courts of Martin county be amended as follows: strike out after the
Martin superior
court to continue word "weeks," in the fourteenth line, on page three hundred and
be for the trial of thirty-three, the words " and the last term to be for the trial of civil
*''^^™*'
cases alone, except jail cases on the criminal docket," and insert in
nal^cases
lieu thereof the words "except the last above mentioned term, wiiicb
shall continue for only one week."
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889,
-'

CHAPTER
An

act to

amend

271.

section six hundred aiul ninety -six of

The Code

of

North Carolina.

The General Assembly of North Carolina do enact
Code, sec.

696,

amended.
Bills to incorpor-

exernpt fronf tax!
Conflicting laws
repealed.

:

SECTION 1. That the following
° words be inserted after the word
,.
„
"companies, and before the word "nor, in lines seven and eight
of section six hundred and ninety -six of The Code of North Carolina:
" fire companies."
of laws in conflict with this act are
sec. 2. That all laws and parts
'^
hereby repealed.
Sec. 3. That this act #hall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
.

,

,

1889.— Chapter

CHAPTER
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272.

372.

Au

act to graui certain additioini! powers to the SnflFolk and Carolina
Railway Company, and to effect its consolidation with the Edenton
and Norfolk Railway Company, and to increase its capital stock.

Whereas, By an
•
'

an act

act of the General Assembly of this State, entitled Preamble.
and continue unto the Suffolk and Carolina Railcharter, franchises and corporate privileges, and to

to confirm

way Company

its

gi-ant additional

powers," passed at

Suffolk and Carolina Railway

its

session in the year 1887, the

Company was granted -certain amend-

ments and additions to its charter, all of which will appear by reference to said act; and whereas, the Edenton and Norfolk Railway
Company has been duly incorporated under the laws of this State by
articles of association duly naade and recorded in the oiBce of the
secretary of State, to-wit: the 15th day of November,- 1888, for the
purpose of consti'ucting a railway from a point on the said Suffolk
and Carolina Railway Company to the town of Edenton, in this State,

and

it is

desired by the stockholders of the

shall be consolidated into

two companies that they
one company, and that the corporate

powers, privileges, franchises, property and capital stock of the said
last named company sliall pass to and become merged in the first
named company, which shall have, in addition to the powers and
rights already possessed by it, certain additional privileges and
powers; therefore,

The General Assembly of North Carolina do

enact.:

The Suffolk and Carohna Railway Company is hereby
authorized to consolidate and unite with the Edenton and Norfolk
Railway Company on such terms as the board of directors of the said
two companies may determine and agree upon, and shares of the
capital stock of the Suffolk and Carolina Railway Company may be
issued and exchanged for shares of the capital stock of the Edenton
and Norfolk Railway Company upon the terms agreed upon as aforesaid, and any guaranty or assumption of any debts or liabilities of the
last named company by the first named company now due or hereafter to be due is hereby authorized and declared valid and from and
after the consolidation and exchange of capital stock between the two
companies by resolutions of the board of directors as above mentioned, all the corporate powers, rights, franchises and property of
the Edenton and Norfolk Railway Company shall pass to and be
vested in the Suffolk and Carolina Railway Company.
Sec. 2. The said Suffolk and Carolina Railway Companv is hereby
,1
11J
J
i
r
authorized
to construct and operate a line or lines of railway from a
point at or near its present southern terminils at Edenton southward
CO or towards any point on the south boundary line of this State, and
Section

1.

Authorized to

Edenton & Nor-

company.^

;

i

i.

,.

-1

'

/!

Authorized to
extend road south
from Edenton.

1889.— Chapter 272-273.
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To consolidate,
&c.,\vith other
roads.

any othei* railway now or hereafter to be
constructed and operated by virtue of a charter under the laws of this

to lease or consolidate with

which may connect or interchange

with said Suffolk and
above proposed route,
whether said connection be on land or maintained by the assistance
and ojieration of steamboats or other vessels upon the water.
Sec. 3. That said Suffolk and Carolina Railway Company is hereby
authorized to acquire, own and operate steamboats and other vessels
for the conveyance of passengers and freight upon the water in connection with its railway operations and traffic, and to pledge, mortgage or guarantee debts upon the property so acquired.
Sec. 4. That said company is hereby authorized to build and conState

traffic

Carolina Railway in the general line of

Authorized to
acquire, &c.,
steamboats, &c.

Authorized to
build bridges, &c.

Capital stock.

its

struct all bridges which may be necessary for carrying its tracks
over the streams and inlets which may cross or intersect its proposed
line of railway, subject only to the laws of this Steite applicable to
the bridging of navigable water by railway corporations.
Sec. 5. The authorized capital stock of said company is hereby
fixed at one million dollars, with further authority to the board of

company to increase the same to three million dolthe purpose of constructing additional railway or of leasing

directors of said
lars, for

or otherwise acquiring other property, or of union or consolidation

with other companies as above authorized.
Sec.

6.

This act shall be in force from and after, its ratification.

Ratified the 6th

day of March, A. D.

CHAPTER
An act to incorporate

1889.

273.

Ihe Milton and YanceyTille Railroad

Company.

The General Assembly of North Carolina do enact
Loeation.

Section

1.

That for the purpose of constructing a raih'oad from

Body politic.

Yancey ville, in the said county,
some point on the Virginia line in a western direction intersecting the Richmond and Danville Railroad at or near Reidsville,
and in a southern direction intersecting the North Carolina Railroad
at some point between Hillsboro and Greensboro, as may be determined upon by the incorporators herein mentioned, T. J. Florance,

Corporate name.

J. Hester, J. D. Neal, S. H. Boyd, B. S. Graves,
M. Hines, E. Hunt, C. S. Winstead, Julius Johnson,
W. G. Graves, L. H. Hunt, S. B. Adams, W. M. Watkins, A. R.
Fourshee, N. T. Riggs, James A. Hurdle, A. J. Boyd, H. S. Scott, S.
S.Lee, Jr., W. T. Farley, R. P. Richardson, Jr., Nathaniel Hunt,
Lewis Walker, J. T. Denoho, E. W. Faucette, and their associates,
successors and assigns, are hereby created a body politic and corporate under the name and style of the Milton and Yanceyville Rail-

Milton, in the county of Caswell, to

and

to

Preston Poteat, A.

T.

H.

Street, D.

1889.— Chapter

279

278.

than fifty thousand Capital stock,
road Company, with a capital stock of not less
dollars, to be
million
one
to
dollars, ^ith power to increase the same
as a body
which,
each,
dollars
hundred
one
of
divided into shares
Corporate powers
powers, privileges and franchises as are herein
politic, shall exercise

may lawfully
granted, and those which other railroad corporations
to make all necesexercise under the general laws of the State, and
government not
sarv and needful by-laws and regulations for its
the United
and
State
the
of
constitution
the
with
inconsistent
and be
plead
sued,
be
and
sue
States, and by its corporate name may
any court in North Carolina; may have and use a comimpleaded in

mon

and

seal;

and
and personal and mixed, and acquiring the

shall be capable of purchasing, holding, leasing

estate, real

conveying
contemplated.
same by gift or devise, for the purposes herein stated or

created by f^^p^seripMons to
capital stock of said company may be
or other corsubscription on the part of individuals, municipal
may be
which
aforesaid,
denomination
porations, in scares of the
railAny
stipulated.
be
may
as
money,
or
labor
timber,
in land,
or
this
of
laws
the
under
incorporated
Sec.

3.

The

road company, whether
capital stock
any other State, is hereby authorized to subscribe to the
money to or /indorse the
of the said railroad company; or to lend
pay for their
bonds or other evidences of debt of the same, and may
Yancey viUe Railsubscription to tlie capital stock of said Milton and
or otherwise:
road Company in cash or by the issue of their bonds

and YanceyviUe Railroad Company may mortgage
franchises, and may issue bonds, as the
its road-bed rolling stock and
and may provide for the converdetermine,
may
thereof
directors
said company.
sion of said bonds into the capital stock of
act, or any ten of them, Books^subthis
in
named
incorporators
3. The

and

said Milton
,

Sec.

company
books of subscription to the capital stock of said
five thouwhen
and
prefer,
may
they
as
at such times as and places
and ten per cent,
sand dollars of said stock shall have been subscribed

^"^"P

°"-

may open

shall elect a president, and
than five, who shall serve
less
not
of
consist
to
directors
a board of
succeesors are elected Organization,
their
until the next annual meeting or until
the said sum of five
of
subscription
the
upon
and
and qualified;
of the same, and
cent,
thousand dollars and the paying in of ten per
as aforesaid, the
directors
of
board
and
the election of a president
fully organized for all intents
said company shall be deemed and held
•
to carry out the objects of this charter.

of the

same paid in. the subscribers thereto

and purposes, and may proceed
as soon as a sufficient
Sec. 4. That the president and directors shall,
and the road
surveyed
route
amount is paid in, proceed to have the
in or near
point
some
to
Milton
near
or
in
point
some
located from
advisable. That
YanceyviUe, and to such points as they may deem
transportation or conveysaid company shall have exclusive right of
said road to be by
ance of persons or mercliandise and produce on
a majority of its
by
fixf
d
be
may
as
charge
them constructed, at such

«™y and

loca-

Excl^^^^^ive^^^^^^^^

1889.— Chapter

280
directors.

That said company

may

273.

assign or lease their franchise or

their rights of transportation on said road to

any person, persons

or

corporations.
Corporate powers

Election in counupon ques-

ties

tion of subscription.

That the said company

have power to use and enforce
shall have power to condemn
lands as is provided for other railroads under the general railroad
laws of the State, and shall have power to merge with any other railroad company now created of whicJi may hereafter be created by Ihe
laws of this State, and may change its fiame whenever a majority of
the stockholders so desire; and shall have power to contract with
individuals, tirms and corporati<:>ns for the construction or operation
of said road, and also for the equipment thereof.
Sec.

the

5.

payment

Sac.

6.

shall

of stock siiViscribed,

Tha,t

upon the

and

petition of one-fifth of the freeholders of the

any other county, stating the amount, not
exceeding sixty thousand -dollars, they wish subscribed, the board of
county commissioners of said county shall order ar^ election to be
held in sixty days after said petition is filed in said county, of which
they shall give due notice in each township of at least thiv ty days, for
the purpose of ascertaining the sense of the qualified voters uf s?id
county as to wliother they will subscribe the sum mentioned in the
said county of Caswell, or

petition.

How

lieid.

Sec.

T.

That said election

shall take place

the laws prescribed for the election of
bly,

and those voting

and be conducted under
the General Assem-

members of

for subscription shall vote on a written or

printed ballot "subscription'"; and those voting against subscription

Ballots.

shall vote on a written or printed ballot

Subscription to
be made on vote
of maj oritur of
qualified voters.

Sec.

.8.

That

if

'•

no subscription."

a majority of the qualified votes of the county

shall be cast for " subscription," then the

board of county commis-

sioners of the county thus voting shall subscribe to tJie capital stock

of said railroad

company

the

amount mentioned

in the petition for

.said election.

County commissioners to issue

coupon bonds.

Bonds, tjow
issued,

(fee.

Redemption.

Special tax.

Sec. 9. That to provide for the payment of said subscription, the
county commissioners of said county shall make and issue coupon
bonds of said county in denominations not leas than five hundred
nor moi'e than one tliousand dollars, said, bonds to run thirty years.
Sec. 10. That said bonds shall be signed by the chairman of the
board of county commissioners of such county and countersigned
by the clerk of the board of said county commissioners, and shall
bear interest at the rate of six per cent., to be paid unnttally. and
tliat the said bonds may be redeemed at par at any time after the
expiration of ten years at the option of the board of county commisThat to provide for the payment of interest on said county
sioners.
bonds a.nd their redemption at maturity, the county commissionert
of any county subscribing to the capital stock of said railroad company shall compute [and] annually levy a tax sufficient to meet the
annual interest and lo provide a sinking fund sufficient to redeem

1889.— Chapter

281

273.

bonds at maturity. This tax shall be collected by the sheriff of How collected,(fec
and by him paid over to the treasurer of the county, who
shall regularly take up the coupons on said bonds as they become
due. He shall also invest the annual amounts collected for the crea- Sinking fund.
tion of a sinking fund in the bonds of the said county issued on the
account of subscription to said railroad company: Provided, they can Proviso.
said

the county

had

be

at i^ar or less.

any township or town in the county of Caswell <jr in Election in townany other county through which the said road may pass shall have upon question of
power and authority to subscribe for and take any number of shares subscription,
Sec. 11. Tiiat

company that a majority of the voters of
town may elect to take therein, not to exceed the
sum of twenty thousand dollars for any township or seventy thousand
dollars for any town.
That upon the request in writing of one-fifth
of the resident freeholders of any such township or town, the beard
of covmty commissioners of the county in which the township is
located, or the mayor and commissioners of such town, shall order
an election to be held in such township or town in sixty days afjfcer
said request is filed, upon giving at least thirty days notice in said
township or town of said election, which shall be conducted in the
manner prescribed by law for holding elections for members of the
General Assembly. Those who favor said subscription shall vote on
a written or printed ballot, "railroad," and those opposing said subscription shall vote on a written or printed ballot, "no railroad.''
The returns of said election shall be made to said county commisof the capital stock of said
said township or

Ballots,

Returns, &c.

sioners in the case of said township, or to the commissioners of said

town in the case of an election in such town, who shall canvass the
same, and if a majority of the registered votes of such township or
town shall have been cast for "railroad," then the subscription so
authorized shall be made to the capital stock of said railroad company for said township or town by an agent properly commissioned
to do so by the county commissioners or town commissioners, as the
case may be. Such township or tor-n shall be entitled to representation according to the number of shares subscribed in all the general
meetings of the stockholders, and for this pvirpose the justices of the
peace of said township or the mayor and commissioners of said town
may from time to time, under their hands and seals, commission

some

suitable person or persons to represent said township or

town

Subscription to
of majority of'
registered voters,

Representation
mee*tings,°

in

term of one year.
Sec. 12. That in payment of such subscription as is provided for Bonds,
in the foregoing section, the board of county commissioners of the
county in which said township is situate or commissioners of such
town shall have power to issue bonds, in denominations not less than
live hundred dollars each, which shall run for thirty years and have
coupons attached for interest at six per cent, jjer annum, not exceeding the sum so authorized to be subscribed; and such bonds shall
said meetings for the

"
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indicate on account of

what township or town

subscription they

were

issued.
Special tax.

That to make provision for the payment of the interest
bonds and their redemption at maturity, the county commissioners shall in the case of township, and the town commissioners
in the case of town subscription, compute and levy on all property
in the township or town so subscribing to the capital stock of said
railroad company a sufficient tax to meet the interest on the bonds
issued as above prescribed, and to provide a sufficient sum to pay off
said bonds at maturity, whicli amount shall annually be collected
by the proper officers and paid over to the treasurer of the county
or tovvu, as the case may require, and invested by him in the bonds
issued on account of the subscription of said township or town: Provided, they can be had at par or less. If the said bonds are above
par these annual amounts shall be kept by the treasurer of the county
or town, as the case may be, as a sinking fund, and the amount of
taxes collected for such township or town for interest shall be paid
over to the county or town treasurer, as the case may require, and
used by him in the regular payment of the coupons upon the bonds
invested as above specified. That after the expii-ation of ten years,
the bonds of any such town or township may be redeemable at the
option of the county commissioners or town commissioners, as the
Sec.

on

Collection, &c.

Proviso.

Sinking fund.

Redemption

of

bonds.

13.

said

case

may

be.

Sec. 14. That this act shall be in force from
Ratified the

7tli

day of March, A. D.

CHAPTER

its ratification.

1889.

274.

act lo amend sections thirty-seven Jmndred an(i twenty-eight
(3728) and thirly-seven huiulred and twenty-nine (3728) of The
Code, in relation to the attorney general's office.

An

Code, sec. 3728,

amended.
Clerical assistance to attorney

general.

Section 3729

amended.

The General Assembly of North Carolina do enact:
Section 1. That section thirty- seven hundred and twenty-eight
(3728) of The Code be amended by striking out all that part thereof
after the words "per annum."
2. That section thirty-seven hundred and twenty-nine (3729)
The Code be amended by striking out the words " three hundred
dollars and the fees recovered in behalf of the attorney general on
affirmation of judgments by the supreme court against defendants in
criminal actions,'' and insert in lieu thereof the words "seven hundred and fifty dollars."
Sec. 3. That this act shall b& in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.

Sec.

of
$750 allowed for
clerical assist-

ance.
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CHAPTER
An

283

275.

act to authorize the coiumissiouers of Rutherford coanty to

order an elect Son ou the question of

locftl

option.

The General Assembly of North Carolina do enact:
Section 1. That upon petition or other satisfactory

evidence, it 'Couuty commisduty of the county commissioners of Rutherford county, ized to order elecafter giving lawful notice as is provided for in sections thirty-one
o °l'ocal'opMon^ii
hundred and twelve and thirty-one hundred and sixteen inclusive of part of High
The Code, to cause an election in that part of* High Shoals township
in said county south of Main Broad river, on the question of local
shall be the

option.

Sec. 2. That in case the uiajoritjj shall vote 'no license," it shall On majority vote
be unlawful for any person to manufacture or sell spirituous liquors unlawful to
within said boundary, and any person violating the provisions of this ^t^ituous^Hquors
act shall be guilty of a misdemeanor and fined not less than ten nor Misdemeanor,
'

more than

fifty dollars for each and every offence.
That the county commissioners of said county be and are When election to
hereby authorized to call said election on any other day than the fii'st For longer than
Monday in May, and for a longer period than two years: Provided, p^qv^sq^^'

Sec.

3.

that the
Sec.
.

4.

same
That

shall be set forth in the order for the said election.

day of March, A. D.

CHAPTER
An

from and after

this act shall be in force

Ratified the 7th

Chowan

act to protect fish in

its ratification.

1889.

276.

river and Wiccacou creek.

The General Assembly of North Carolina do enact :
Section 1. That it shall be unlawful for any person or persons to
.,,
,.
.
^,
,,
J
hedge
with wen-, seme or stationary net more than one-fourth of
the channel of the Chov,'an river.
Sec. 2. That it shall be unlawful for any person or persons to fish
with weir, pound net, or stationary net of any description within
three hundred yards of the mouth of Wiccacon creek in Hertford
i

county.

.

.

,

.

/.

Unlawful to
hedge more thaw
one-fourth of
channel.

Unlawful to

fish

within three hun-

moutlfof Wiccacon creek.

Sec. 3. That any person or persons violating either of the fore- Misdemeanor,
going sections shall be guilty of a misdemeanor, and upon conviction thereof may be fined not more than fifty dollars or imprisoned
not more than thirty days.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.
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CHAPTEE
An

277.

act to aitiHitd section one, chapter one hundred and eighty, laws

of eighleeu hundred and eighty -five.

The General Assembly of North Carolina do enact
<JTtiapter ISO,
1885,

laws

amended.

Section

1.

That section one of chapter one hundred and eighty of

the laws of eighteen hundred and eighty-five, under "eighth dis-

and county of Davidson, be aojended to read as follows:
Davidson, first Monday in March and September, each to continue
two weeks; and the thirteenth Monday after the first Monday of
September, to continue one week; the last to be for the trial of civil

trict."

Wlien superior
courts to be held
in

Davidson

county.

cases alone.
Conflicting laws
repealed.

Sec.

3.

Sec.

3.

That
That

laws in conflict Vith this act are hereby repealed.

all

this act shall take effect

day of March, A. D.

Ratified the 7th

CHAPTER
An

from

its ratification.

1889.

378.

act to repeal chapter one hundred and sixty of the laM's of
eigliteen hundred and eighty -seven.

The Oeneral Assembly of North Carolina do enact
Section 1. That chapter one hundred, and sixty of the laws
:

Chapter
1887,

160,

laws

repealed.

Use of certain
school lunds (or
benefit of Thyalira

academy.

Rowan

county.

of one
thousand eight hundred and eighty-seven, ratified the second day of
March, one thousand eight hundred and eighty-seven, be and the
same is hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.

CHAPTER
An

Preamble.

379.

act for the relief of the citizens of head of
Beaufort county.

WHEREAS, By
ratified,

virtue of acts of the General

Pungo

district, in

Assembly heretofore

the State board of education has constructed a road through

its lands at the head of Pungo, in the county of Beaufort, and
constructed canals and a system of drainage through the said lands,
whereby an immense flow of additional water has been turned iHto

Pungo

river at its head, which,

ing lands of

all

owing

to its present obstructive con-

unable to carry oft', thereby overflowing the farmthe neighboring citizens; therefore,

dition, the river is
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The General Assembly of North Carolina do enact :
Section 1. That the State board of education is hereby directed to state board oi
proceed at once to cause the obstructions to be removed from the ed to remove obhead of Pungo river, and the same to be so cleaned out at its head as ^''ead ofPungo"
to caiTy off the water drained into it from the canals heretofore con- river,

by the

structed

Sec.

2.

said board.

That the said board

is

directed to use so

many

of the con- convicts,

from the State as are necessary for that purpose, to be furnished
the said board by the board of directors of the penitentiary upon the
same terms and conditions as other convicts are now furnished to said
board by the said directors: Provided, the directors of the peniten- Proviso
victs

tiary shall not be reqiiired to furnish convicts for this

greater

number than one hundred, nor

work

to a

for a longer period than

tw^enty working days.

Sec.

3.

That this act shall be in force from and after
dav of March, A. D. 1889.

its ratification.

Ratified the 7th

CHAPTER
A.n act

to prevent niaimfacturers

380

and others from issnhig non-

•

transferable tickets or other scrip in payment for labor done.

The General Assembly of North Carolina do enact
Section

1.

That

it

firm or corporation,

shall

be unlawful for any person or persons, Unlawful

for

em

who employ laborers by tlie day, week or month, n(^ transferable

payment for such labor any ticket or tickets, or other scrip scrip
bearing upon their face the words " non-transferable,'' or to issue

to issue in

to laborers,

tickets or scrip in any form that would render them void by transfer
from the person or persons to whom issued; but all tickets or scrip
issued to laborers for labor done .shall be paid to the person holding Payable to holder,
the same their face value by the person or persons, firm or corpora-

tion issuing the same.

Sec.

2.

That any person or persons, firm or corporation violating MiRdBmeanor.

the provisions of this act shall be guilty of a misdemeanor, and

upon

conviction thereof shall be fined not less than ten dollars nor more

than

fifty dollars for

each offence, or imprisoned not more than

thirty days: Provided, that this act shall only apply to the counties proviso

Cumberland, Davidson Guilford, Gates, Hertford, Mitchell,
Randolph, "Wake, Gaston and Rockingham.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.

of Bertie,

,
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CHAPTER
•in act to protect

fisli

in Ueacli

281.

swamp

in Halifax county.

The General Assembly of North Carolina do enact :
Unlawful to flsh
in Beach swamp,
Halifax county,

between certain
points with
seines, &c.

Misdemeanor.

Section

swamp

1.

That

it

shall be

unlawful to

in the county of Halifax,

Wilmington and Weldon Railroad

from

fi&h in
vvliere

the waters of Beach
ic

is

crossed by the

mouth, with

tb its

seine, net or

grab-hook.

That any person violating the provisions of section one
misdemeanor, and fined not less than one dollar
and not more than twenty dollars, or imprisoned not more than
twenty days.
Sec. 3. That nothing in this act shall be construed to prevent any
person from fishing in the waters of said swamp for shad with nets
from the first day of February till the tenth day of ilay in each and
Sec.

2.

shall be guilty of a

Fishing with nets
for shall permitted from Febru-

ary 1st to

Mav

10th.

every year.
Sec.

4.

That

this act shall be in force

Ratified the 7th

day

CHAPTER
An

from and

282.

act to authorize the commissioners of

J. S.

after its ratification.

uf March, A. D. 1889.

Swain county

to refund to

Elmore, tax-collector, a part of the interest collected by

said county.

Preamble.

WHEREAS,

Elmore was tax-collector for the year 1884; and
Elmore, tax-collector as aforesaid, failed to collect,
account for and pay over all the county, poor, school and special taxes
for said year when the same became due; and whereas, the said
Elmore was compelled to pay twenty-four per cent, per year interest
on said'taxes from the time the same became due till thej' were paid;
whereas, said

now,

J. S.
J. S.

thej'efore,

The General Assembly of North Carolina do enact
county commissioners authorized to refund
part of interest
collected.

:

That the board of commissioners of Swain county are
authorized and empowered to refund to the said J. S. Elmore twothirds of the twenty-four per cent, interest as collected by and for
said county from the said J. S. Elmore: Provided, that said Elmore
pay to said commissioners the cost in collecting the same.
Sec. 2. That this act shall be iti force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.
«
Section

1.
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CHAPTER

287

283.

prevent the takiug of fish iu the Swautiaiioa river, in the
county of Bniicosiibe, by traps, sfiiies, drag-nets and tlie like
means.

All iict to

«

The General Assembly of JVorth Carolina do enact
Section

1.

That

unlawful for any person or persons to Unlawful to
Swannanoa river, in the county of Buncombe, Swannanoa river,
seines, drag-nets or any other means than by hook countyTwith
it

shall be

take or catch fish in the

by means of traps,
traps, &c.
and line or by gigging them,
Sec. 2. That if any person shall violate the provisions of this act,- Misdemeanor,
he or she shall be deemed guilty of a misdemeanor, and on conviction
in the superior court shall be fined in the discretion of the court.

Sec.

3.

That

this act shall

be in force from and after the

first

day

of April, 1889.
Ratified the 7th

day

of

March, A. D.

CHAPTER
in act

1889.

284.

to validate certain State grants in the connties of

Haywood,

Jackson and Svtain.

Whereas, For the purpose of preserving peace between the whites Preamble,
and the Cherokee nation of Indians, the Legislature of this State, in
the year seventeen hundred and eighty-three, allotted to the said
tribe of Indians a certain boundary of land described in section two
thousand three hundred and forty-six, volume two, of The Code; and
whereas, by the treaty of Holston, concluded between the government
of the United States and the said Cherokee Indians on the second day
of July, in the year seventeen hundred and ninety-one, all that portion of said lands lying east of the Meigs and Freeman line was ceded
and relinquished by the said Cherokee Indians; and whereas, said
lands, after the

extinguishment of the said Indian

title,

reverted to

the State of North Carolina; and whereas, the said State, between the

years seventeen hundred and ninety-one and seventeen hvmdred and
ninety-seven, issued sundry grants within the said territory relinquished by the said treaty of Holston east of the Meigs and Freeman
line; and whereas, the supreme court of the State, in the case of
Strother vs. Cathey, 4 Murphy, 162, declared that the act of seventeen
[hundred] and eighty -three was repealed by the treaty of Holston and

confirmed the

said lands lying east of the said Meigs and
and whereas, the greater portion of said land's has
been purchased by citizens in small tracts for homes; and whereas,

Freeman

line:

title to

288
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in consequence of a recent decision of the supreme court of this State.
doubts exist as to the validity of the said grants; and whereas, certain

have recently made large entries of said lands for speculation,
and anxiety of the good citizens residing in
said territory and to the injury of th'ir just rights; therefore.
parties

greatly (o the annoyance

The General Assembly of North Carolina do enact:
Grants to certain
Cherokee Indian
lands validated.

Proviso.

Section 1 That all grants issued by the State of North Carolina
between the years seventeen hundred and ninety-one and January the
first, eighteen hundred and eighty-seven, for lands lying to the east
of the Meigs and Freeman line, within the territory allotted to the
Cherokee Indians as described in section two thousand three hundred
and forty-six, volume two, of The Code of North Carolina, act of
seventeen hundred and eighty-three, section five, be and the same
are hereby ratified, confirmed and validated and declared good and
effectual to j'ass all the right, title and interest of the State in and to
said lands from the date of said grants: Provided, that wherever
within said territory and within said dates any such grants may conflict or lap, the junior grants shall be given force and effect.
Seo. 2. That this act shall be in force from and after its ratification.
Ratified the 7th day of March, A, D. 1889.
.

CHAPTER
In

amend

act to

section

285.

3522 of The Code,

in relation to pilots.

The General Assembly of North Carolina do enact
Code, sec.

3522,

amended.

1. That section three thousand five hundred and twentyThe Code be and the same is hereby amended by striking out
after the word "jurisdiction," in line seven of said section: Pro

Section

two
Pay of pilots

all

of

vided, this act shall apply only to Hatteras inlet.

Sec.

2.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification

Ratified the 7th

CHAPTER
\a act

to

amend

286.

section 3417 of

The Code.

The General Assembly of North Carolina do enact
Code, sec.

amended.

3417,

:

That section three thousand four hundred and seven
teeif of The Code be and is hereby amended by adding to the end of
said section the following: "Provided, that nothing herein shall be

Section

1.
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construed to prevent the using or fishing with dutch nets or pod nets Fishing with
and tributaries from the mouth of said river to permitted in
Bath creek on the north side and Dunham's creek on the south side ^^n*i;° /tain" ^^
in Pamlico river

"'

points.

of said river."
Sec.

That

2.

JRatified the 7th

day of March, A. D.

CHAPTER
Au

act to

from and after its ratification.

this act shall be in force

amend chapter sixteen

of

1889.

287.

The Code in relation to

elections.

The General Assembly of North Carolina do enact
Section 1. That section 2674 of The Code be amended by

striking Code,

sec. 2674,

out the words "of the month," in the second line of said section, commissioners
^^^
and insert in lieu thereof the words " in September."
tral-s on* first

That section 2675 of The Code be amended by striking out
words "each election," and insert in Ueu
thereof the words
the day for closing the registration books as
hereinafter ^
provided;" and add to said section the words, " that said
books shall be closed for registration on the second Saturday before
11,.
each election."„
Sec. 3. That section 2676 of The Code be amended by adding after
Sec.

2.

in line nine thereof the

Monday

in Sep-

section 2675

'

'

the last word therein the following:
unless

specifies as

it

near as

may

No

"

R™gistr1^'ion

books to be kept
open for thirty
days before day
for closing.

To be closed
before eitcuon*''

registration shall be valid Section 2676

be the age, occupation, place of Requisites of

and place of residence of the elector, as well as the township registration.
or county from whence the elector has removed in the event of a
removal and the full name by which the voter is known."
Sec. 4. That section 2677 of The Code be amended by inserting section 2677
between the words "the" and " Saturday," in the third line thereof. Registration
books to be open
the
second "
lue word
woru " beconu.
^^ inspection on
Sec. 5. That section 2678 of The Code be amended by strikino- out second Saturday
birth

—

—

,,

.

,

the

all after

,

word

.,,.,.,.
m line thirty thereof.
,

" acting,

before election.
Section 2678

„

That section 2681 of The Code be amended by striking out N^f necessary for
judge of eleciion
word "by," in line eight,
down to and including
ti
& the appointed by
word "oath," in line nine, and insert in lieu thereof the words, registrar to fill
" such testimony, under oath, as may be satisfactory to the registrar;" same political
that said section 2681 be further amended by striking out all after [i^^J^^.^® absent
the word "and," in line thirty-four, and insert the^folio wing: "The Section 2681
amended,
1
,11
1
ii
JI
«
,1
registrar shall record the name, age, occupation, place of birth and Right to register,
""
place of residence of the elector, and the name of the township or RegistVar^to'
county from whence the elector has removed in the event of a recoru name, age,
&c., of elector,
removal also the date of registration, in^the appropriate column of
Sec.

6.

all after

the

*'

'

'

1

.

'""

—

-'

—

the registration book."

19
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Section 2682

287.

7. That section 2682 of The Code be amended by striking out,
Une four, all after the word "election," down to and including the
word "register,"
in line five, and insert in lieu thereof, "or has
««.
°
become twenty -one years of age after the registration books were
closed." That said section be further amended by adding after the
last word thereof the words:
Provided, he be found otherwise quali-

Sec.

in

Registration on

day

of election of

person coming of

of book^?

*^

°^^°^

'

,

'

'

fied."

Section 2688

That section 2688 of The Code be amended by adding after
word thereof the following: "Each box shall be labelled in
plain and distinct Roman letters with the name of the office or offices
to be voted for and the question or questions to be voted upon.
The
Majorityofjudges majority of the judges of election for the county and State officers
OI GlGCtlOn ftU"
thorized to have tor any voting precinct, with the registrar of such precinct, may, if
^^^J think it expedient so to do. rail off, at a cost to be approved by
railed o§,&^c.
the board of county commissioners and to be paid for by the county,
at such precinct a space or enclosure, with an opening at one end or
side for the entrance of the voter and an opening at the other side for
his exit, as a polling place in which to hold the election for the State
Method ofvoting. and county officers. Only one voter shall be allowed to enter such
polling place at one time, and no one except the judges of election
Sec.

8.

Ballot boxes to be the last
labelled, &c.

-

,

,

1

•

1

shall be allowed to speak to or interfere with the voter while in the

which shall be put in the proper box
or boxes by said voter or by the judges at the request of the voter.
All voters shall pass through said enclosure without any delay of time,
polling place casting his vote,

^

Separate polling
place for members of Congress
eiectors.^**^^'^*^'^^

so that said passage shall not be obstructed

A

outside of depositing his vote or votes.
,.

,.

^

,

distinct space or enclosure

may

.,

,

,

by delay unnecessarily.
and

similar but separate

^

,,.

,

„

be railed off as a polling place for the

members of Congress and presidential electors at such distance from the polling place for State and county officers as the judges
election of

of election

may

designate.

In the event such separate polling place

shall be designated for holding the election for

members

of Congress

and presidential electors as herein provided, the methods for holding
the election and conducting the voting shall be the same in all respects
as those provided aforesaid in this

The Code
Deputy registrar
and additional

amendment

for the polling places for State

registrar appointed for such precinct shall
^

.

^

V,

\

,

to said section 2688 of

and county officers. The
have power and authority

judges of election, to appoint a deputy registrar for such separate polling place, to

whom

names of all persons qualified and entitled to
vote at such precinct, and the judges of election appointed for such
precinct and registrar shall appoint two suitable and discreet persons
shall be furnished the

as judges or inspectors of election for such separate polling place,

who

shall be of different political parties where possible.
The regisand judges so appointed for such separate polling place shall be
sworn to perform their duties according to law, shall make due
returns of the election, and have all the powers, privileges and
authority conferred on them by law as in the case of other registrars

trar
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and judges of election: Provided, however, that if the judges of elecany of the voting precincts in this State do not see fit to carry
out the provisions of this amendment to said section 2688 of The Code,
then and in that event the election at said precinct not adopting such
provisions shall be conducted in all respects as is now provided by

Proviso.

tion at

law."
Sec. 9. That section 2694 of The Code be amended by adding at the Section 2694
amended,
end thereof the following: " Said board shall have power and author- Judicial powers
ity to judicially pass upon all the facts relative to the election and fomity^anvass-°
judicially determine and declare the true result of the same; and ®^^'
they shall also have power and authority to send for papers and persons and examine the latter upon oath."
Sec. 10. That all laws and parts of laws in conflict with the pro- Conflicting laws
visions of this act are hereby repealed.

Sec.

This act shall be in force from and after

11.

Ratified the 9th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

288.

act for the relief of the sureties of A. J. McBride, late sheriff
of Watanpra county.

The General Assevibly of North Carolina do enact :
That David F. Baird, one of the sureties on the tax D.F.Baird.surety,
McBride, Sr., ex-sheriff and tax-coUector of Watauga trrelrs'^onaxes^"*
county, be and he is hereby authorized to collect, for the benefit of i'^^S^^^^}^ years
for benefit of surehimself and the other sureties on the tax bond of the said A. J. ties.
McBride for the year one thousand eight hundred and eighty-two,
the arrears of taxes due the said A. J. McBride for the years one
thousand eight hundred and seventy-nine, one thousand eight hundred and eighty, one thousand eight hundred and eighty-one, and
one thousand eight hundred and eighty-two, under such rules and
regulations as are or may be prescribed by law for the collection of
taxes, with all the power of a tax-collector.
Sec. 2. That this act shall not authorize the collection of any insolvent taxes
insolvent taxes where the same shall have been credited to said A. ^°^ collectible.
Section

1.

bond of A.

J.

•^

J.

•'

'

McBride.
Sec.

That no person

compelled to pay any tax under Certain persons
^o* c°°ipelled to
oath before any one by
law authorized to administer oaths, and in the presence of said David
F. Baird, that he or she has paid the same as by law required, nor
shall any executor, administrator or guardian be compelled to pay
any arrears of taxes under this act.
3.

the provisions of this act

shall be

who

will

make an

292
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When authority
to cease.

That the authority hereby given to collect arrears of taxes
and determine on the thirty-first day of December, one
thousand eight hundred and ninety.
Who authorized
Sec. 5. That in the event of the death or other incapacity of the
to collect in event
of death, &c,,of
said D. F. Baird to collect said arrears of taxes before the same shall
D. F. Baird.
all have been collected and before the expiration of the time in this
act limited for the collection of the same, the said sureties of the said
A. J. McBride, or the major number of them, may appont in writing
under their hands another person of their number to collect such
arrears of taxes in the place of said David F. Baird, with the ^same
Sec.

4.

shall cease

power and subject
Sec.

6.

That

to the

same

and limitations.
from and after its.ratification.

restrictions

this act shall be in force

Ratified the 7th day of March, A. D. 1889.

CHAPTER
An

act to establish the dividing

289.

line

between the counties of

Mitchell and Yaucey.

WHEREAS, Doubts have arisen concerning the location of the dividing line between the counties of Mitchell and Yancey; and whereas,
the citizens living in the immediate vicinity of the line are unable to

Preamble.

determine where they shall exercise the rights of citizenship and

pay

their taxes:

The General Assembly of North Carolina do enact:
Commissioners

and surveyors

to

be appointed to
survey line.

To make report.

Report to be
registered.

Section

1.

That

it

shall be the

duty of theboards of commissioners

and Yancey respectively, at their meeting on the first
Monday in May, one thousand eight hundredfand eighty-nine, to
appoint one commissioner with one surveyor from their respective
counties, who shall proceed to locate the dividing line between said
counties of Mitchell and Yancey from the ford of Big Crabtree
creek up to the east fork of the same to its head, thence a direct
course to the Bear Hollow gap on top of the Blue Ridge in the
line of McDowell county, and shall mark the same by permanent
monuments; and when they have so determined the proper location
of the said dividing line, they shall make a report of ^the same under
their hands and seals, or under the hand and seal of a majority of
of Mitchell

them, to the county commissioners of their respective counties of
Mitchell and Yancey, who shall cause the same to be registered in
the office of the register of deeds in each of the ^said_^counties of
Mitchell and Yancey.
;.
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Sec. 2. That the said report establishing the said dividing line Report to be con- ^;
-1
,,.
„
11
J elusive evidence,
between the said counties of Mitchell and \ ancey shall be considered
conclusive evidence of the dividing line between said counties of
Mitchell and Yancey in all matters of controversy in the several
,

,

1

.

courts of the State.

Sec. 3. That in the event the county commissioners of either of ^P^^^\l fei^^^to
the said counties shall fail to appoint the commissioner and surveyor appoint com misprovided for in this acti at the time hereinbefore specified, it shall be veyor to appoint
the duty of the "county commissioners so failing to appoint said sur- ^ge^ti'nl?'^^"*
veyor and commissioner to appoint the same at their subsequent
meeting of said board of commissioners occurring next after their
it can be done.
run
That said surveyor shall run and establish the line afore- Surveyors to
line under direoT
£
-J
said under the dii-ection of the commissioners appointed as atoresaid, tion of commisand for their services shall be allowed and receive a sum to be allowed compensation,
by the county commissioners of their respective counties, which
sum shall not be less than the amount now allowed the county surveyor for similar services, or for services rendered during the same
length of time, the cost of which shall be paid to said commissioners

said failure, or so soon thereafter as

Sec.

4,

•'

and surveyors by the counties

of Mitchell

and Yancey

be in force from and after
Ratified the 7th day of March, A. D. 1889.

Sec.

5.

That

this act shall

CHAPTER
An

respectively.
its ratification.

290.

act to repeal chapter 321 of the laws of 1885.

The General Assembly of North Carolina do enact
Section 1. That chapter three hundred and twenty-one, laws of Chapter 321, laws
1885, repealed,
,
,
^
J ^1
one thousand eight hundred and eighty-five, be and the same is prohibitory law
.

,

,

,

1

1

•

1

J.

•

T

,1
11
hereby repealed.
Sec.

2.

That

this:act shall be in force

Ratified the 7th

day

from and

after

its ratification.

within two miles
of Newton Grove,
Sampson county.

of March, A. D. 1889.

CHAPTER
Att actlto incorporate the

291.

East Carolina Railroad Company.

The General Assembly of North Carolina do enact
Section 1. That Dennis Simmons, Greenleaf Johnson, Howard N. Body
Johnson, Greenleaf Johnson, Jr., and E. E. Smith, and such other

politic.

may hereafter be associated with them, their successors
or assigns, be and they are hereby created a body politic and corporate by the name of the East Carolina Railroad Company, and by that Corporate name.

persons as

1889.— Chapter

294
Corporate powers

291.

shall have perpetual succession and a common seal; may su
and be sued, and shall have all other rights, privileges and franchises
granted to railroad companies by chapter forty-nine of The Code of
North Carolina, and particularly those enumerated in section 1957 of

name

said chapter.
Capital stock.

Books of subscription.

Organization.

President.

Number of directors.

Sec. 2. The capital stock of said company shall be not less than two
hundred thousand dollars nor more than two million of dollars,
divided into shares of one hundred dollars each, and shall be transferable as may be prescribed by the by-laws of the company; and the
above named corporators, or any three of them, are hereby authorized
and empowered to open books and receive subscriptions to the capital
stock of said company, and when the minimum capital stock shall
have been subscribed the subscribers may organize said company by
the election of a board of directors, not less than three in number,
who shall hold their offices for one year and until their successors are
elected and qualified. Said board of directors shall elect a pi-esident,
who shall hold his office for one year and until his successor shall be
elected and qualified. The number of the directors may be increased
from time to time by the stockholders at any general meeting, and
in like

manner may be diminished, provided the number

reduced below three.

Said stockholders

management and government

by such by-laws,
and proper, not inconsistent with the laws of this State or of the United States. Each stockholder shall be entitled to one vote for each share of stock owned by
him, and no stockholder shall be individually liable for thefdebts or
liabilities of said company in any greater sum than such amount as
he may owe upon his unpaid stock subscription.
Sec. 3. Said- company is hereby authorized and empowered to
survey, lay out, locate, construct, equip, maintain and operate a
railroad from some point to be selected by it on the Roanoke river, in
Martin or Washington county, and thence by such route as it may
deem most convenient through intermediate counties to such point
on the South Carolina line as it may select, with the right to build
branches to said road not exceeding twenty miles each in length:
Provided, that in crossing any navigable stream its bridge over the
same shall be provided with a suitable draw, so as not unduly to

rules

Stock vote.
Individual

lia-

bility for corporate debts.

Authorized to
survey, build, &c.,
said road.
Route.

Branch roads.
Proviso.

shall not be

may provide for the conduct,

of the corporation

and regulations as they may deem

fit

obstruct the navigation of such stream.

Condemnation of
land.

Sec. 4. Whenever any land or right of way may be needed!,by said
company for the construction of its road or any branch thereof ,>nd
the same cannot from any cause be obtained from the owner or owners
thereof by private negotiation upon terms satisfactory to 'all parties,
the said company may acquire the same by process of condemnation
in the manner prescribed in section eight, chapter forty -five, of the
acts of 1873-'74, incorporating the Seaboard

"Width of right of

way.

Company: Provided,

that such right of

and Raleigh Railroad

way shall not

exceed twenty-

295
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railwidth on each side of the centre of the track of said
to
manner
Hke
in
authority
have
also
shall
road. Said company
and
condemn and appropriate land for depots, shops, warehouses
one lot or
necessary purposes, not to exceed two acres in any

five feet in

other

station.

•

^

.
.x,
+
issue ^uthorized^t^o^

Said company shaU have power to borrow money
^^
the payment of the same by mort- mortgage bonds,
its corporate bonds, and to secure
property or any part
gages or deeds of trust upon its franchises and
Sec.

and

5.

thereof.

Sec.

6.

after
This act shaU take effect and be in force from and

its

ratification.

Ratified the 7th

day of March, A. D.

CHAPTER
An

1889.

292.

courts of Beaufort and
act relatiye to the clerks of the superior
Martin counties.

The General Assembly of North Carolina do enact :
court of
^^fent ftlfmVffice
Section 1. That Goethe Williams, clerk 6t the superior
court of on^Mondays^by
Beaufort county, and W. L. Crawford, clerk of the superior
the supe- judge, &c.
Martin county, upon written permission from the judge of
judicial districts, or
rior court residing within the first and third
perfrom the judge presiding in the courts in such districts, shall be

Mondays:
mitted to absent himself from his office on any Monday or
for the Proviso,
Provided, however, that during such absence he shall keep
which
him,
for
act
to
deputy
competent
a
business
transaction of all
to be
deputy is hereby authorized to perform all acts now authorized
performed by said clerk of said superior court.
Sec. 2. That this act shall be in force from and after
Ratified the 7th day of March, A. D. 1889.

CHAPTER
An

its ratification.

293.

act concerning the clerk of the superior court

ofEdgecomhe

county.

The General Assembly of North Carolina do enact :
of Aut^oHze^ t^o^e^
Section 1. That the judge riding the second judicial district
empowered,
and
authorized
on written perhereby
is
same
the
North Carolina be and
^
of ™urfng^certain
upon written application made by the clerk of the superior court
Edgecombe county, to give written permission to the said clerk of ^^^f^^^^^^P^^^
the months of
the superior court to be absent from his office during
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July,
Proviso.

August and September, except on the

first

Monday

of each of

and at
any
do, and

said months: Provided, however, that said clerk shall leave in

his ofiice during his absence a

competent deputy

to transact

a deputy clerk may be authorized to
he shall be absent.
That this act shall only remain in force for two years after

business vs^hich by

lavs^

shall give public notice of the time

Sec.

2.

its ratification.

Sec.

3.

That

this act shall be in force

Ratified the 7th

day of March, A. D.

CHAPTER
An

from and

after its ratification.

1889.

294.

act in regard to the time of holding the superior court of

Moore

county.

The General Assembly of North Carolina do enact
That the superior court for the county of Moore shall
first Monday in March, the third Monday before the
first Monday in September, and on the eighth Monday after the first
Monday in September, each to continue two weeks, except the March
term, which shall continue one week.
take
Sec. 2. That this act shall be in force and effect from and after the
first day of July, one thousand eight hundred and eighty -nine.
Ratified the 7th day of March, A. D. 1889.

Times of holding
Moore superior
court.

When act to
effect.

Section

1.

be held on the

CHAPTER

295.

act to repeal chapter thirty-two of The Code, second Tolume,
relating to local option so far as it applies to the town of Seaboard, Northampton county, N. C.

An

The General Assembly of North Carolina do enact :
Prohibitory law,
Section 1. That the local option law or prohibition, so far as it
so far as affecting
Seaboard, Norlh- prohibits the sale of spirituous or other liquors in Seaboard, Northamption county,
N.
be and the same is hereby rei)ealed, and the
repealed.

ampton county,

C,

county commissioners of Northampton county are hereby authorized
to grant license to retail or

an order

to the sheriff for license to retail

spirituous or other liquors under the revenue laws of this State regulating the sale of spirituous or other liquors in the

scribed

by the general law of the State upon such

manner

subject.

as pre-
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Sec. 3. That chapter thirty-two of The Code and all local option Code, chapter 32,
c£C>f SO Iftr £IS
or prohibitory laws in relation to the sale of spirituous or other affecting Sea^'^^^'^' repealed,
liquors, so far as they relate to the sale of spirituous or other liquors
in Seaboard, Northampton county, N. C, be and the same are hereby
,

-

.

repealed.

Sec.

3.

This act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

396.

act to proTide for cotton -weighers for the counties of Cabarrus

and Stanly.

The General Assembly of North Carolina do enact
Section 1. That the owner or operator of every cotton gin, ginning Cotton gin owncotton for the public, shall weigh every bale of cotton ginned at any bales with weight
^
of said gins when taken from the press attached to said gins and narne.^^^'"
brand the same plainly with the name of said owner or operator and Brand to be
with the weight of said bale, and said weight shall be deemed and -^v^^i^ht.
held as the true and lawful weight of said bale: Provided, that noth- Proviso,
ing in this act shall prevent the seller and buyer of any of said bales
of cotton from making any agreement as to the re-weighing of said
:

bales.

That the said owner or operator of any said cotton gins
and shall have the said scales annually
proved by the keeper of standard weights of the county in which
Sec.

3.

Scales,

shall use platform scales,

said gin shall be located.

Sec. 3. That in any county where there is a cotton- weigher or Act not applicaweighers'holding ofiice under any special act of the General Assem- having cottonbly or by municipal ordinances or agreement, this act shall not apply '"'eighers, &c.
^
until the expiration of the term of ofiice of said weigher or weighers:
Provided, that nothing in this section shall be construed as abolish- Proviso,
ing said oflfices, but that it shall be the right and duty of all cottonweighers, whether appointed or elected under any law or ordinance,
to weigh all cotton not weighed and branded according to this act
and which they would be entitled to weigh under any law or ordi-

nance.
Sec.

4.

That said owner or operator of any of said gins

shall take, Oath of cotton

before the clerk of the superior court or any justice of the peace, the

following oath:

weigh and mark

me

my

'

A. B., solemnly swear (or affirm) that I will truly
with the true weight every bale of cotton ginned by

I,

gin: so help me God.
That this act shall apply to Cabarrus and Stanly counties only. Act applicable
Sec. 6. That this act shall be in force from and after its ratification, and Stanly coun"^^Ratified the 9th day of March, A. D. 1889.

or at

Sec.

5.

1889.— Chapter
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CHAPTER

297.

297.

An

act to authorize the commissioners of Mitchell county to issne
bonds for the pnrpose of paying: the indebtedness of said coonty.

Authorized to
issue bonds not
exceeding $15,000
to pay county
Indebtedness.

The General Assembly of North Carolina do enact
Section 1. That in order to pay the debt of said county, the commissioners of said county are hereby authorized to issue bonds, which
shall be signed

by the chairman of the board under the oflScial seal
amount sufficient to meet the indebtedness of

of the county, to an

said county, not to exceed the

sum

of fifteen thousand dollars

(115,000).

Bonds,

how

issued.

2. Said bonds shall be issued in denominations of twenty-five,
and one hundred dollars each, with coupons attached calling for
interest at the rate of six per cent, per annum upon the principal of
each bond, and said interest as by said coupons shall be due and
payable semi-annually on the first Monday of July and January of

Sec.

fifty

each year.
Description of
bonds.

Record to be kept.

Sec. 3. Said bonds shall be dated as of the first day of July, one
thousand eight hundred and eighty-nine, and shall be due and payable within fifteen years from and after said date; and when said
bonds are sold, the coiipons calling for the interest accrued between
date of said bonds and the date of sale of same nearest July or January shall be detached. A record of the said bonds and sales of the
same shall be kept in the office of the board of county commissioners
of said county.

Special tax.

In order to pay the interest on said bonds for a period of
from the first day of July, one thousand eight hundred and
eighty-nine, the commissioners of said county shall, on the first Monday in June, one thousand eight hundred and eighty-nine, one thousand eight hundred and ninety, one thousand eight hundred and
ninety-one, one thousand eight hundred and ninety -two, one thousand
Sec.

4.

five years

eight hundred and ninety-three, and one thousand eight hundred and
ninety-four, levy a special tax on the taxable property in said county,

both real and personal, and on each poll, sufficient to meet said
interest; and on the first Monday in June, one thousand eight hundred

and ninety-five, and for ten years thereafter on the first Monday in
June of each year, the commissioners of said county shall levy a
special tax on the taxable property in said county, both real and
personal, and on each poll, sufficient to cover the accrued interest on
said bonds and to raise a sinking fund for the principal of said bonds
at maturity.

Notice to parties
holding claims
against county.

That at the regular meeting of the board of commissioners
on the first Monday of April, one thousand eight
hundred and eighty-nine, said board shall authorize and direct the
clerk of the board to give notice by posting at the court-house door
Sec.

5.

of said county

1889.— Chapter 297—298.
and

at three other public places in the county,

29»

and by publication for

four weeks in some newspaper designated by said board of commissioners, a notice to all parties holding claims or judgments against
said county to present the same on or before the first day of July, one
thousand eight hundred and eighty-nine, for settlement, and all claims
or judgments not presented by the time herein specified shall not be
settled under the provisions of this act.
Sec. 6. That the board of county commissioners are hereby dii-ected
to use the bonds herein authorized to be issued in the settlement of
the indebtedness of said county by sale of said bonds or exchange of
the same for the recognized claims against said county: Provided,
however, no bonds shall be disposed of for less than their par value.
Sec. 7. That the coupons on said bonds shall be received in payment
„
of all county taxes.
Sec. 8. That nothing herein contained shall prevent the commissioners of said county from effecting a reasonable compromise of any
,

,

Sec.

9.

That

this act shall be in force

day of March, A. D.

CHAPTER
An

from and

^^ow commissioners to use

bonds.

Proviso.

Coupons receivcounty

able for
taxes.

Commissioners

compromise

In-

® ness.

after its ratification.

1889.

298.

act to promote the cultiratiou of shell-flsh in

and

settled under
^^^^ ^'^*'

®

portion of the indebtedness of said county.
Ratified the 9th

Claims not pre-

Onslow county,

to repeal chapter 90, laws of 1887.

The General Assembly of North Carolina do enact

:

Section 1. That the justices of the peace for Onslow county shall.
on the first Monday in June following the passage of this act, and
every two years thereafter, elect three of the qualified voters of the
said county, who shall be styled the board of shell-fish commissioners
of Onslow county, and who shall qualify on or before the first Monday of the July next following their election.
Sec. 2. That the term of office of the board of shell-fish commissioners shall be two years and until their successors are elected and
duly qualified, and before entering upon the duties of their office

County commisboard of shell-fish
co°imissioners.

Term

of office,

they shall take and subscribe before a justice of the peace or clerk oath.
of the superior court the oath prescribed by chapter 40, section 3315,
subsection 47, of

The Code.

That the justices of llie peace shall fix and determine the Compensation,<fec
compensation of the members of the board of shell-fish commissioners, and the said compensation and such other exf)enses as may
Sec.

3.

be incurred in carrying out the provisions of this act shall be paid
by the treasurer of the county out of any money derived from the
sales of franchises or

from taxes

laid

upon

oyster grounds,

and

300
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the said

money

298.

so derived shall be set apart

and kept separate for

the foregoing purpose, and paid out upon the order of the board of
shell-fish

Commissioners
to stake out, &c.,

natural oyster
beds in county.

Not subject to
entry.
Method of acquiring land for cultivation of oysters,
&c.

commissioners.

That the board of shell-fish commissioners shall stake out
and define the natural beds of the county, and shall publish the
locality and description of the same for the benefit of the public,
and shall record the said description in the office of the register of
deeds. And no person shall enter any of the said natural beds, or
become possessed in any manner of any exclusive privileges thereof.
Sec. 5. That any person being a citizen of North Carolina and
desiring to raise or cultivate oysters or other shell-fish on any ground
Skc.

4.

within the boundaries of the coianty of Onslow, not set apart as a
make application to the board of shell-fish commissioners for a survey of the ground desired, and the said board,
upon receiving the said application, shall cause a survey to be made
at the expense of the applicant, and if upon the completion of the
survey it should appear that the ground desired does not include any
natural bed, the board of commissioners shall make a certificate to
that effect, which certificate shall be attached to the plat and delivered to the applicant, who shall forward the same with a copy of
the application to the secretary of State. And all persons now owning grants under former entries or license who have improved the
same, not exceeding ten acres, are hereby confirmed and made good,
natural bed, shall

and vested
Land, how paid
for.

in themselves, their heirs

and

assigns.

That upon receipt of the plat and certificate of the board
of shell-fish commissioners, and before forwarding the same to the
Sec.

6.

secretary of State, the applicant shall pay to the treasurer of the

county twenty-five cents per acre for the ground desired, and the
same and shall forward a certificate of

treasurer shall receipt for the

the
Secretary of State
to issue grant of
franchise, &c.

Proviso.

amount

of the said

payment

to the secretary of State.

That the secretary of State, upon receipt of the plat and
certificate of the board of shell-fish comm'issioners, the certificate of
the county treasurer and the lawful fees of the secretary of State,
shall, if the amount paid the county treasurer agrees -with the number
of acres shown by the plat and surveys, issue to the applicant a written instrument conveying a perpetual franchise, for the purpose of
raising and cultivating shell-fish, in and to the ground described in
the survey and plat," and the said instrument shall be authenticated
by the governor, countersigned by the secretary of State and recorded
in his office; and all franchises' granted under this or previous acts
shall be and remain in the grantee, his Heirs and assigns: Provided,
that the holder or holders shall make in good faith, within three years
from the date of the issuance of the grant, an actual effort to raise or
cultivate shell-fish on the said grounds: And provided further, that
no grant shall be made for more than fifteen acres, or to any person
not a bona fide resident of the State of North Carolina.
Sec.

7.

1889.— Chapter
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That any person who has entered or holds under the pro- Franchise
an area of less than fifteen acres.
acres shall be only entitled under this act to a franchise in and to
such an additional amount of territory as vrill make the total area in
his possession fifteen acres; and the board of shell-fish commissioners
Sec.

8.

to be

visions of previous acts oyster grounds of

making their certificate to the secretary of State, state the
amount of ground held by the applicant under the said previous acts.
Sec. 9. That in case of two or more applications being made for who entitled to
the same ground, the person, if such there be, who has already made when more^than.^
shall, in

an actual effort to raise or cultivate shell-fish on the said territory
shall have a prior right to a grant of franchise, and in case no such
effort has been made, then the person first making application for the
territory shall be entitled to the grant. But owners of land fronting
on water shall have the first right to a grant of any unimproved
ground adjacent to their shores, provided they make selection of the
same within a period of six months from the date of ratification of

o'^e application,

this act.

Sec.

10.

That

all

grants and franchises held under this or previous Franchise taxaand shall be so considered in the ert;^^ ^^^ prop-

acts shall be taxed as real property,

settlement of the estates of deceased or insolvent persons.
Sec. 11. That no person shall take oysters from any of the natural Unlawful to take

beds as defined by the board of shell-fish commissioners of Onslow natural beds, &c.,
county, or from any grounds not entered, between the first day of ancToctober^stf*'
May and the first day of October following; and any person violating
the provisions of this section shall be guilty of a misdemeanor and Misdemeanor,
shall be fined not exceeding fifty dollars or imprisoned not exceeding
thirty days.

Sec. 12. That any person who shall trespass upon or wilfully commit any injury with any instrument or implement upon any private
oyster grounds, the property of another, or who shall wilfully remove,
destroy or deface any stake, buoy or mark established by the board
of shell-fish commissioners in pursuance of this act, or by private
individuals, for the purpose of defining any private oyster ground, or
who shall work on any private or public oyster ground at night, shall
be guilty of a misdemeanor, and shall be fined not exceeding fifty
dollars or imprisoned not exceeding thirty days.
But nothing in the

provisions of this or

any act

shall be construed as authorizing

any

Persons trespassoyster grounds,

&(f^gumv afmlsdemeanor,

No

interference

navio-ation

&c^^

interference with the capture of migratory fishes, or free navigation,
or the right to use on

any private ground any method or implement

for the growing, cultivating or taking of shell-fish.

Sec.

13.

who shall steal or feloniously take,
away shell-fish from the bed or ground of

That any person

catch or capture, or carry

another, shall be guilty of larceny, and shall be punished accordingly,

Larcenj' to steal,

from ground of
^'^o^''^^'"-

That any person believing that any oyster ground or terri- Proceeding before
tory is illegally held or appropriated by any individuals, may make fnvesti°-ate^titles*
an application to the board of shell-fish commissioners for an investi- ^^Sec.

14.

1
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gation of the

site of

298.

the holder or holders of the ground in question,

and for a new survey of the

lot,

and

shall give

due notice of the said

application to the opposing party or parties; and
said application

and

upon

receipt of the

certificate of the serving of the notice, the said

board shall require both parties interested to each deposit a sum
sufficient to defray the expenses of the survey, or give a good and

bond in the sum of fifty dollars to secure said expenses,
and, upon the said deposit or bond having been made, shall proceed
to make a new survey of the lot, and in case the stakes or marks
sufficient

defining the same shall be found to be erroneously placed, or it shall
be shown that any territory is illegally enclosed, then the said board
shall

have power to move and replace the stakes or other marks

lots, so that they may accord with the correct survey.
such case the costs and expenses attending the survey shall
be defrayed by the owner of the lot; but should no error be found
and no territory in excess of that conveyed by the grant have been
enclosed, then the costs and expenses shall be paid by the person
making application for the survey: Provided, that an appeal from
the decision of the said board may be taken to the next term of the

defining the

And

Appeal.

in

superior court, in the
Registi'ation of
grants.

Commissiotiers
to

keep record.

Meetings.

Quorum.

same manner and form as from judgments

in

a court of a justice of the peace.
Sec. 15. That all franchises granted under the provisions of this
act shall be recorded in the office of the register of deeds of Onslow

county within four months of the date of issuance of the grants.
Sec. 16. That the board of shell-fish commissioners shall keep in
a suitable bound book a complete record of all their meetings and
proceedings. The board shall meet upon the call of the chairman,
and a majority shall constitute a quorum for the transaction of
business.

Present commissioners empowered to execute
provisions of ttiis
act.

Sec.

17.

who were

That the board of

shell-fish

commissioners

now

in office,

elected in pursuance of the provisions of chapter 90, laws

of 1887, shall be

and are hereby empowered

to execute the provisions

of this act until their successors have been elected

and duly qualified.

Pending applica- That all proceedings for and applications made to enter Oyster grounds
tions for entry to
be proceeded withi in the waters of the county of Onslow made prior to the passage of
according to prior this act,

laws.

and under the provisions of chapter ninety, laws of 1887,
and completed according to the rules of law

shall be proceeded with

as to procedure existing prior to the passage of this act.

Chapter

90,

laws

1887, (except sec.
8) repealed.

Sec. 18. That chapter 90, laws of 18S7, except section 8 of said

chapter,

and

all acts

and parts

of acts in conflict with the preceding

sections, are hereby repealed.

Sec.

19.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 9th

its ratification.

1889.— Chapter 299—300.

CHAPTER
An

303

299.

act concerning the clerii of the superior conrt of Cabarrus
county.

The General Assembly of North Carolina do enact
Section 1. That the clerk of the superior court of Cabarrus county
be allowed to absent himself from his office of clerk two (2) consecutive Mondays either in the month of July or August in the years 1889
or 1890, as in the opinion of said clerk may be least inconsistent with

Allowed to be ab-

two consecutive

^^AugS^MSS?''
and

1890.

the pubHc interest.
Sec.

2.

That

all

laws in conflict with this act are hereby repealed, p"

This act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

Sec.

3.

CHAPTER
An

^*^^
'ealed"^

its ratification.

300.

act to incorporate the Southport Steamboat

Company,

The General Assembly of North Carolina do enact
Section 1. That Isaac Bates, John W. Harper, Samuel W. Skinner, Body politic.
James Nolan, "William L. Smith and their associates, successors and
body corporate by the name of the
^
Southport Steamboat Company, and as such shall have the general Corporate name.
powers of corporations as set out in section six hundred and sixty- Corporate powers
three (663) of The Code of North Cai'olina, and the same shall continue
assigns, are hereby constituted a

for ninety -nine years.
to
may^ own and operate steamships. Authorized
Sec. 2. That said corporation
^
own and operate
.,
hghters, barges, tugs, steamboats and vessels between Wilmington steamships, &c.
.

,

and Southport and elsewhere.
Sec.

3.

That the said corporation

may

transport passengers

freight upon said steamers, barges, vessels, lighters and tugs,

and
and

may

purchase, lease or charter such steamers, barges or other vessels

as

may

it

require,

and

all

other jjersonal property, and

such lands and rights of way as

may be

it

may acquire

wharves and
landings in the manner prescribed by The Code of North Carolina in
section one thousand six hundred and ninety-eight to one thousand
seven hundred and nine inclusive, and such other sections of The
Code as are therein referred to; and said corporation shall have all
the corporate powers which are set out in section one thousand nine
hundred and fifty-seven of The Code of North Carolina. It may purchase and hold stock in any other corporation, and it may lease or
purchase and hold and operate any other steamboat or railroad comnecessary for

its

Corporate powers

1889.— Chapter 300—301.
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The steamers and other vessels of
navigate the waters of North CaroHna and the

pany's property and franchise.
this corporation

may

other corpora-

ocean contiguous.
Sec. 4. That any other cor]5oration

tions authorized
to purchase stock

stock of this

&c.

chase and hold and use

Capital stock.

Subscriptions to
stock,

how paid.

Books ofsubscrip-

company

may

lease or pur-

each, and said capital may be increased to not exceeding one hundred
thousand dollars whenever said corporation shall deem expedient.
Sec. 6. That subscriptions to said stock may be paid in land, lumber, material, labor, money or other property, as may be agreed
upon.
Sec. 7. That the corporators hereinbefoi'e named may open books
of subscription to the capital stock of said

Officers.

may

property and franchises.
Sec. 5. That the capital stock of. said corporation shall not be less
than twenty-five thousand dollars, in shares of one hundred dollars
its

tion.

Organization.

purchase and hold the

or subscribe to the" same, or

company

in the

town

of

Southport within twenty days after the ratification of this act.
Sec. 8. That as soon as twenty-five thousand dollars of the capital
stock shall be subscribed for and ten (10) per cent, of same paid in,
the corporators above named or a majority of them shall call a meeting of the subscribers and organize said corporation by the election
of five directors, who shall choose a president from their own number and fill such other positions as may be required by the by-laws or
regulations which shall be adopted by the members of said corporation.

Sec.

9.

That

this act shall take effect

Ratified the 9th

day of March, A. D.

CHAPTER
Ah

from and

after its ratification.

1889.

301.

act to incorporate Granite Cotton Mills.

The General Assembly of North Carolina do enact
SECTION 1. That Thomas M. Holt, Charles T. Holt, Edward C.
Laird, Alfred W. Haywood, Charles B. Wright, together with all
other persons and corporations as shall be associated with them and
become stockholders in the corporation hereby incorporated, their
successors and assigns, be and they are hereby created and constituted a body politic and corporate by and under the name and title
Corporate name, of Granite Cotton Mills, by which name the said corporation may sue
Corporate powers and be sued, plead and be impleaded, appear, prosecute and defend
in any court of law or equity whatsoever, and in all suits or actions,
contract and be contracted with, and shall have the privileges and

Body

politic.

rights hereby specially granted,
full exercise

and enjoyment

and such as may be necessary to the
The said corporation shall

of the same.
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all the rights and privileges,
and immunities, franchises and powers conferred upon and
pertaining to other corporate bodies, and not forbidden by the laws
of the United States and of North Carolina.
Sec. 3. That said corporation shall have the right to and may Common seal,
make and use a common seal, and alter the same at pleasure.
Sec. 3. That said corporation is hereby authorized and empowered Corporate powers
to conduct, transact and carry on, in all its branches, the manufacture
and sale of cotton goods and woolen goods, either or both, of all
descriptions whatsoever.
Also any and all goods, wares and merchandise of any and every kind and sort made out of and from jute,
hemp, flax, and leather, or any other material whatsoever; to spin,
dye, weave, print, bleach and finish, manufacture and sell all kinds
of cloths, prints, warps, yai-ns and all goods, wares and merchandise
of every kind, sort and description made out of wool or cotton, or
of which wool, cotton or other fibrous articles may form a part,
and any other articles of like nature and kind whatsoever. And
said corporation may buy and sell and deal in goods, wares and
merchandise of every kind and description at its will and pleasure;
and may erect, own and operate, or cause to be run and operated,
flour-mills, grist-mills, saw-mills, all kinds of mill buildings, machine
and work shops, stores, dwellings and other business premises, and
may maintain them as may be requisite or necessary to carry on its
business. And said corporation is hereby authorized to carry on
tanning, currying, to gin cotton, and to manufacture and repair
agricultural and mechanical tools and implements, wagons and any
*
and all other things whatsoever may seem fit, out of iron, wood or
other material or thing, or the combination of any or all other
materials or things; and to buy, manufacture and sell and deal in
any or all of the matters or things herein mentioned, alluded to or
intended, and all kinds of property, and to engage in any species of

also

have perpetual succession and enjoy

liberties

nianufactui'ing enterprise.
Sec.

4.

That said corporation,

its

successors

and

assigns,

is

hereby Corporate powers

authorized and empowered to take by purchase or other operation of
law, to hold, own, lease or otherv.dse acquire, and to

sell and convey,
and tenements and hereditaments and all
manner of real and personal property, including cotton mills and
factories, houses, water powers, mineral rights, roads, tramways or
any other kind of property whatsoever, to such an amount as to it
shall seem proper and as full as citizens of this State can or may do.
And said corporation is hereby authorized to pay for such real and
personal property as it may purchase or otherwise acquire with and
by its capital stock.
Sec. 5. That said corporation shall likewise have the right, power corporate powers
and authority to lay out, build and construct and equip with rolling
and other stock, and to operate such roads, whether tram, plank or

mortgage and

20

lease lands
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turnpike, and also such canals, aqueducts, waste-ways, wells, watercourses, bridges or other

ways

for the transportation of its property

or trade, and to construct such

Haw river,
Proviso.

Condemnation of
land.

borrow money,

air\d

obstructions in and across

shall be needful to the supply of

water for its mills, manufactories and other works, or for any purpose found necessary: Provided, that in so doing the vested rights of
any other corporation or person are not interfered with in any material or unreasonable manner.
And said corporation shall have the
right to erect, establish and maintain such telegraj)!! and telephone
lines and apparatus as may be necessary, and shall likewise have the
right, power, charter and franchise hereby to charge such tolls, fees
and compensation as is reasonable for the use, service or travel over
such telegraph and telephone lines, roads, turnpikes or bridges and
ca als as it may erect and construct; and where any lands or right
of way shall be required by said corporation for constructing any
turnpike road, tramways, cart-ways, canals, bridges, telegraph and
telephone lines, or other lines or ways, water-courses or drains,
aqueducts, wells, dams, obstructions and reservoirs, and for want of
agreement as to the value thereof, or for other causes, the same cannot be purchased of the owners, the same may be taken and con-

demned and the value

Autliorized to

dams

and such reservoirs as

thereof ascertained in the

manner prescribed

by law of the State in chapter ... of The Code, entitled "railroads
and telegraphs."
Sec. 6. The stockholders, at a regular general meeting, or at a
meeting called for that purpose, after a notice of at least ten (10) days
given each stockholder by circular or advertisement in some newspaper published in Alamance county. State of North Carolina, by
resolution, may authorize money to be borrowed by the corporation
for the purpose of aiding the conduct of its business, and shall prescribe how much and how the same shall be borrowed and how
secured.

"Capital stock.

Sec.

7.

sum and

The

capital stock of said corporation shall be for such a total

shall be divided into such a

number

of shares

and

of such

for each share as a majority of the stockholders in general
meeting may determine: Provided, that such capital stock shall not

amount
Proviso.

Organization.

be less than two hundred thousand dollars ($300,000) or exceed one
million dollars ($1,000,000); and that said corporation shall have
authority to organize and transact business whenever two hundred
thousand dollars of its capital stock is subscribed for and paid up in

any kind
Stock.

of property in this section hereinafter mentioned, or

when

property to the amount of two hundred thousand dollars shall have
been purchased for the purposes of said corporation. That said corporation may issue stock, both common and preferred, with such
regulations as to such stock as may be prescribed by a majority of
the stockholders. The certificates for the shares of stock shall be
issued only

when

fully paid for,

and

shall not thereafter be liable to

1889.—Chapter

307

301.

assessments for any purpose whatsoever.

The shares of stock shall
be deemed personal property, and be transferable upon the books of
said corporation in the method provided in any by-law made in that
behalf; and such certificates of shares of stock may be so issued and
granted for money or in payment for lands, materials, services, labor,
work, buildings, machinery, easements, ways and all other kinds of
real and personal property, and at such rate and upon such terms as
the said corporation, by its board of directors, may deem fit and best
and may agree upon. The capital stock may be increased from time Increase of capito time to such an amount as may be deemed proper until the limit
of one million dollars is reached, and may also be retired or decreased;
but if it shall at first be determined by a majority of the stockholders
to issue less than one million dollars of stock, the issue of stock shall
not be increased from the amount at first determined upon without
the consent of a majority of the stockholders, to be given at any
general annual meeting or at any special meeting called as in this act
provided for, for the purpose of considering any proposed increase of
such capital stock, and such increase of the capital stock shall not be
made except for the pui-pose of providing a working capital; and in
case of such increase no stock shall be sold for less than the par value
thereof.

Sec.

8.

That the

directors, corporators

corporation, their successors

and

and stockholders of

said Non-liability of

assigns, shall not be individually or

personally liable or responsible for the acts, debts,

liabilities,

con-

engagements, defaults, omissions or torts of the corporation;
or for any claim, payment, loss, injury, transaction, matter or thing
whatsoever relating to or connected with the company. And no
stockholder shall be liable to pay for more stock than he subscribed
tracts,

for.

That the principal place of business of said corporation Place of business,
Haw River, in the county of Alamance, State of North
Carolina: but said corporation shall have the right to hold its annual Annual meetings
or other meeting at such other places in North Cai'olina as may be
deemed most convenient by the stockholders of said corporation.
Sec. 10. That all property and estate owned by said corporation Taxation,
Sec.

9.

shall be at

shall be liable for taxation according to" its assessed value, and the
taxes thereon shall be given in and paid by the corporation, and not
by the several stockholders or owners of stock therein. All property

company

of the said

the

same

is

shall be listed for taxation in tjie

located, situated or held,

and

county where

shall not be liable to taxa-

tion elsewhere.

Sec.

11.

president,

The
and

afl;airs

managed by a
and a board of direc-

of said corporation shall be

in his absence a vice-president,

The persons named

hereby
constituted provisional directors of the corporation, of whom a
majority shall be a quorum, and shall hold office as such until the
tors.

President and
^^^^

in the first section of this act are

.

°'^^'
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Organization.

Directors,

301.

of directors under this act, and shall have power forthwith to open stock-books and procure subscription of stock in the
When and as soon as shares to the'amount of two
said corporation.
hundred thousand dollars in the capital stock of the corporation
have been subscribed, any one of the provisional directors shall call
a general meeting of the subscribers to the said capital stock at Haw
River, North Carolina, for the purpose of organizing the corporation,
electing directors, etc., giving at least ten (10) days previous notice
by circulars to the subscribers of stock of the time and place and purpose of said meeting. At such general meeting tlie shareholders may
choose not more than seven or less than three persons to [as] directors of the corporation, one of whom must be a citizen and resident
of the State of North Carolina, and a majority of whom shall be
and constitute a quorum. The directors shall annually be elected by
ballot at a regular meeting of the stockholders, and shall act under
such by-laws and regulations as the corporation jmay from time to
time adopt, and shall hold office until their successors are elected.
No person shall be a director of the corporation unless he or she is
the owner and holder, in his or her own right, of|at least five shares
first election

Annual meeting, in the stock of the corporation. Thereafter the regular general
meetings of the stockholders of the corporation^f or the transaction
of business, election of directors and other general purposes, shall be
held once in each and every year at Guch place, and"on'|^such day,
and upon such notice as may be provided for in the by-laws of the
corporation. At all meetings of the stockholders of the corporation,
Stock vote.
every stockholder shall be entitled to as many votes as he or she
owns shares in the corporation, and may constitute another shareholder his or her proxy to vote for him or her by an instrument of
writing to that efl:ect. At all meetings of the stockholders a majority
Quorum.
of the stock subscribed for and paid in shall be necessary to consti*

tute a
By-laws.

tors.

quorum for the transaction of business and^election of direcThe stockholders of the corporation shall have full power to

all by-laws, rules and regulations for their own government
and for the transaction of business: Provide f, [that said by-laws,
rules and regulations shall not be in conflict with'^the constitution
and laws of this State or of the United States. For [the adoption
and amendment of by-laws and regulations, a two-thirds vote of the
capital stock which has been subscribed for and paid in will be
required, but th^ number of shares to constitute a quorum for any
purpose may be changed at any regular general meeting of the stockholdei's, after notice given by resolution at the previous regular
general meeting. The president, or stockholders owning and holding

make

Proviso.

Special meetings,

at least a fourth part of the capital stock of the corporation, shall at
all

times have the right to call meetings for general or*special pur-

poses, to be specified in a written requisition to that effect,

and upon

giving twenty days notice to each stockholder7;by circular or by
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twenty days)advertisement in some newspaper published in Alamance
county of the time and place of holding said meeting.
Sec. 12. The board of directors shall hold their meetings in such Meetings of direomanner and at such times as the by-laws may direct, and they shall
have^full power to administer the affairs of the corporation and to
make or cause to be made for the corporation any description of conti'act which the corporation may by law enter into, and which is not
otherwise 'provided for in this act. They shall annually elect from Officers.
among'';themselves a president and vice-president and a secretary,
who may also be treasurer, and they shall also name all other officers
and agents of the corporation, and shall prescribe their duties, compensation and terms of service. .Vacancies occurring in the board of
directors^<|may be filled for the unexpired remainder of the term by
the board from among the qualified stockholders of the corporation.
If at any time an election of directors is not made or does not take
'

effect at the proper time, the corporation shall not be held to be
thereby dissolved, but such election may take place at any general
meeting of the corporation called for that purpose, and the retiring
directors shall continue in office until their successors are appointed.
Sec. 13. The board of directors of the corporation may require of Bonds,
any of the officers thereof such bonds, conditioned for the faithful
discharge of their duty and payable to the corpoi'ation, as by said
board of directors may be deemed advisable, and may sue upon the
same for any breach thereof.
Sec. 14. The stockholders, in any meeting called in pursuance to Removal of
o£S.C6PS
the provisions of this act, may remove the president or any or all the
directors or officers of the corporation in case the interest of the corporation demands such removal.
Sec. 15. The directors of the corporation shall not declare or pay Dividends,
any dividend when the corporation is insolvent, or any dividend the
payment of which rerlders the corporation insolvent or diminishes the
capital stock thereof.

Sec.

16.

No

made by sale under execution, Transfer of stock,
any purpose whatsoever, save only as exhibiting the *^°"

transfer of stock, unless

shall be valid for

rights of the parties thereto towards each other p.nd as rendering the

transferee liable

ad interim

jointly

and severally with the transferor

made in such
book or books as the directors shall provide for that pui'pose. The
corporation shall not be bound to see to the execution of any trust,
whether express or implied, or construction in respect of any share,
and the receipt of the shareholder in whose name the same stands in
the books of the corporation shall be a valid and binding discharge to
the corporation for any dividend or money payable in respect of such
share, whether or not notice of such trust has been given to the corporation, and the corporation shall not be bound to see to the application of the money paid upon such receipt.
Every executor,
to the corporation until the entry thereof has been duly
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administrator, tutor, curator, guardian or trustee shall represent the

stock in his hands at all meetings of the corporation, and may vote
accordingly as a shareholder; and every person who pledges his stock
may nevertheless represent the same at all such meetings, and may
vote accordingly as a shareholder. The capital stock may be trans-

manner and form

ferred in such

and

by

shall be evidenced

as

when any

the said by-laws; and

may

be provided by the by-laws,

certificates to be issued in

accordance with

stockholder shall have transferred

manner above provided for he
a member of and stockholder in the corporation, and

his stock in this corporation in the
shall cease to be

the purchaser of said stock shall be entitled to
privileges

and be subject

all

to all the liabilities of the

the rights and

former owner of

said stock as a stockholder.

Change of name.

Sec.

17.

That

this corporation

may change its name and adopt any
may select at any time after six

other which the board of directors

months publication of the purpose so to do in some newspaper pubAlamance county, and under that name enjoy all the power&
herein conferred upon the above named corporation.
Sec. 18. This act shall be deemed and taken as a public act, and a
copy of any by-laws of the corporation under its seal and purporting
to be signed by the president or vice-president of the corporation shall
lished in

To be deemed a
public act.

be received as

law or equity
Sec.

prima

in

facie evidence of such by-law|in

This act shall be in force from and after

19.

Ratified the 9th

day of February, A. D.

CHAPTER
An

all

courts of

North Carolina.
its ratification.

1889.

302.

act to l>rotect the oyster interest in the State of North Carolina^

The General Assembly of North Carolina do enact
Unlawful to take
oysters from

Section

1.

That no person shall catch or take oysters from any of

the natural beds or from any of the public grounds in any of the
natural beds or
public grounds
except for certain 'waters of the State of North Carolina, except for immediate use in
purposes.
the State, or to plant in regularly licensed oyster gardens entered^or

held under provisions of chapter one hundred and nineteen, acts of

Proviso,

one thousand eight hundred and eighty-seven, or any prior or subquent acts of the General Assembly of North Carolina for the promotion of shell-fish cultivation in the State: Provided, that nothing
contained

.in this

section shall prohibit the sale of oysters in the

home markets; but

persons buying oysters to carry out of the State
deemed a home market.
That any person who shall violate any of the provisions of

in the shell shall not be

Misdemeanor.

Sec.

2.

the preceding section, or

who

shall carry or attempt to carry

beyond
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the limits of the State any oysters taken from the public grounds
or any of the natural oyster beds of the State, shall be guilty of a

misdemeanor.
Sec. 3. That it shall be lawful for any person cultivating oysters Lawful to sell
outside of State
,
,
,
1
1
T
on regularly licensed oyster gardens or grounds entered according certain cultivated
oysters.
to laws of the State, as provided for the cultivation of shell-fish, to
sell the oysters so planted beyond the limits of the State after they
have been upon the said gardens or grounds two years from the
time |;hey were planted from the natural beds or public grounds of
,

,

J

,

the State.
Sec.

That

4.
„

it

shall

,

,

be the duty of the board of county commis- Duty of county
commissioners to
,.,,,,have oyster grounds withm
.J,
J,
the enforce provi.

-,

,

sioners of the several counties that

and

limits of their counties to enforce the provisions of this act,

if to°°au*se arrest

of

necessary to employ patrol boats and crews to arrest with or without offenders, &c.
warrants, capias or other order of a court, and bring before any
justice of the peace for preliminary examination or trial,

aU persons who may be guilty

any and

of violating the laws enacted for the

protection of the natural oyster beds and public oyster ground of

the State; said patrol shall have the right to arrest and bring to trial
any person violating the oyster law, whether it be in the county

where the patrol is from or not, and to follow and arrest the offenders
anywhere in the State.
Sec. 5. That said justice before whom such accused offender or Duty
offenders are brought for trial shall at once issue a warrant (if none
had been issued) as in other criminal causes, and proceed to a
hearing of the offence charged according to the law made and provided for the conducting of

of Justice.

trials in justices' courts.

That said patrol crews shall be appointed and licensed by Patrol crews to be
appointed and
,
^
n
ji
r^,
the State con- licensed by counthe board of county commissioners of any county
commissioners
taining any oyster grounds, and said license shall be in the following ^^
Sec.

6.

,

.

•

,

m

^

form, to-wit:

STATE OF NORTH CAROLINA— County of
To all whovi it may concern—Greeting:
is to certify that A. B., of the county and State aforesaid, has
day been duly qualified as a patrol under act of the General
Assembly of North Carolina, chapter .., laws of one thousand eight
hundred and eighty-nine, entitled "an act to protect the oyster
interest in the State of North Carolina," and is hereby invested with
all the powers and authority vested in patrols under and by virtue of

This

this

said act.

Witness our said chairman, the

day

of

,

18..

Sec. 7. That said pati'ol shall qualify upon appointment by taking
and subscribing to the oath prescribed in chapter forty-one, section
three thousand three hundred and fifteen, subsection forty-seven,

Oath,

312
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of The Code. Such appointment and oath, together
with a copy of the license issued, shall be recorded in the oflSce of the
board of commissioners.
Expenses of counSec. 8. That all expenses incurred by said county commissioners to
ty commissioners, how paid.
protect the oyster interest shall be paid by the State treasurer out of
the moneys received from any income from the oyster business on a
warrant of the said commissioners.
Fines, &c., paySec. 9. That all fines and penalties imposed and collected under
able to State
section two of this act shall be turned over to and held by the State
treasurer.
ti'easurer to defray the expenses pertaining to the oyster business,
and any surplus to be turned over to the public school fund.
Sec. 10. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

303.

act to anthorizc the comuiissioners of Alleghany county to lery

a special tax.

The General Assembly of North Carolina do enact

:

Authorized to
Section 1. That the board of commissioners of Alleghany county
levy special tax
to pay county in- are hereby authorized and empowered, by and with the consent of a
debtedness.
majority of the justices of the peace of said county, at their regular

meeting on the first Mondaj^ in June of the years one thousand eight
hundred and eighty-nine and one thousand eight hundred and ninety,
to levy a special tax upon the taxable property and polls of said
county for the purpose of discharging the outstanding indebtedness
of said county.

Limitation of tax.

Sec. 2. That the amount of tax to be levied under this act shall be
determined by said board of commissioners and justices of the peace,
but shall not in either year exceed ten cents on the hundi-ed dollars
worth of property and thirty cents on the poll, and the constitutional
equation between the property and the polls shall always be observed
in

Tax,

how coUec

ted, <&c.

making
Sec.

sheriff

levies.

That said tax shall be collected and accounted for by the
or tax-collector of said county in the same manner and under
3.

the same penalties prescribed for the collection of other taxes in said

county.
Sec.

^.

That

this act shall

Ratified the 9th

day

be in force from and after

of March, A. D. 1889.

its ratification.
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act to change

tlie

313

304.

304.

time of holding the superior conrts of

Robeson county.

The General Assembly of North Carolina do enact
Section 1. That chapter two hundred and thirty -nine of the laws Chapter 239, laws
of eighteen hundred and eighty-seven, fixing the time for holding
the superior courts in the seventh judicial district, be amended as follows: Strike out all after the word " Robeson," in line four, on page
four hundred and seventy-five, down, to and including the word
"weeks," in fine eight, and insert in lieu thereof, "fifth Monday Superior courts
before the first Monday in March, to continue for two weeks; elev- when held.
'

'

enth Monday after the first Monday in March, to continue for one
week, and to be devoted to the trial of criminal cases, trying those
first who may be confined in jail for alleged criminal offences and
giving precedence always to cases of capital felonies; and civil process of all kinds may be made returnable to this term, and ail matters
of a civil nature not requiring the presence of a jury or the attend-

ance of witnesses may be heard and determined at said term, but
nothing herein shall be construed to extend this term of Robeson
superior court beyond one week, unless the trial of a capital felony
be not concluded during the term, in which event the term shall be
extended until said trial is concluded fourth Monday after the first
Monday in September, to continue three weeks."
Sec. 2. That said chapter two hundred and thirty-nine be further Fall term, Bladen
amended by sti-iking out in line fifteen on said page four hundred when held.
;

'

and seventy-five, the word " sixtli," and insert in lieu thereof the
word " seventh," so that the fall term of Bladen court shall be held
on the seventh Monday after first Monday in September.
Sec. 3. That said chapter two hundred and thirty-nine be further Fall term Moore
amended by striking out in line twenty-one on said page four hun- when^held?"^
dred and seventy-five, the word " seventh," and insert in lieu thereof
the word "eighth," so that the fall term of Moore superior court
shall be held on the eighth Monday after the first Monday in Sep'

tember.
Sec. 4. That immediately upon the ratification of this act it shall Notice
be the duty of the secretary of State to furnish a copy thereof to
the board of county commissioners of Robeson county, who shall
cause publication thereof to be made in a newspaper published in
Robeson county in order to give notice of the changes made herein
concerning the superior courts of Robeson county.
Sec.

5.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 9th

to be pub-

its ratification.
*
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CHAPTER
An

305.

act to repeal chapter three hundred and twenty of laws of 1883.

The General Assembly of North Carolina do enact :
1. That SO much of an act of Assembly passed at the session
and acts amendatory thereof, as apply to the draining of
Reedy Fork and Horse Pen creeks, in Guilford county, be and the
1887, so far as apFork'^ind'H^ree^ same are hereby repealed.
Pen creeks, Guilggc. 2. That this act shall be in force from and after its ratification.
ford county,
repealed.
Ratified the 9th day of March, A. D. 1889.

1883 ^chaote'r'^'o^^

laws

and

1885,

SECTION

of 1883,

CHAPTER
An

Chapter 234, laws
1881 (omnibus
prohibitory law),

amen

e

.

amend

* ^

?

"and

all

;

j

An

&G SPPQ

OOt-

put in a'bal^e!^ ^
Purchaser of seed
cotton to keep
record, &c.

j

j

of

of

other intoxicating beverages": Provided, this

2,

That

this act shall be in force

from and

day of March, A. D.

CHAPTER

6611

laws

Mitchell and Yancey.
Ratified the 9th

ton in amount

6j chapter 234,

act shall only apply to the counties of Burke, Caldwell, McDowell,

Sec.

Unlawful to buy,

and

sections 1, 2, B, ^, 5
of 1881.

The General Assembly of North Carolina do enact :
SECTION 1. That sections 1, 2, 3, 4, 5 and 6 of chapter
234, laws
t1881, be amended by inserting after the word "liquor," in line one
said sections,

Act applicable
counti*es.^'^

act to

306.

after its ratification.

1889.

307.

act to regulate the sale of seed cotton in Bertie county.

The General Assembly of North Carolina do enact
person to buy, sell or
SECTION 1. That it shall be unlawful for any
v i
deliver or receive for a price or for any reward whatever any seed
cotton when the amount is less than what is usually put in a bale,
•/

-'

except as hereinafter provided.
so buying or receiving seed cotton as aforeSec. 2. That the person
^
said shall enter upon a book to be kept by him or her lor such purpose
,

,

1

,

.

the date of such buying or i*eceiving, the number of pounds in each
lot, the person or persons from whom bought and the price paid for

Record book open the same per pound, and shall keep said book open at all times for
o inspec ion.
^^^ inspection of the public at all business hours of the day; and said

persons buying seed cotton shall

make a

report every thirty days to

1889.— Chapter 307—308.
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the clerk of the superior court of his county of all such cotton bought To make report
^^^^
by him or her during the preceding month. Such report shall contain cTerk?^'^^*^^
the name from whom bought, the amount bought in pounds, the price
paid per pound and the date when bought, and shall be sworn by said
clerk of the superior court as to the correctness of the same, and shall
pay to said clerk a fee of twenty- five cents for the same.
Sec. 3. That any person buying or receiving seed cotton who shall Misdemeanor,
fail to keep the book as aforesaid or shall fail to make the report to
the clerk of the superior court as provided, or shall
returns required by the

first

make

fail to

the

section of this act, shall be guilty of a

misdemeanor, and on conviction shaU be fined not less than ten doland be otherwise punished at the discretion of the court.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

lars

CHAPTER
An

308.

act to enable the commissioners of Cherokee county to build a
jailj and for other purposes.

The General Assembly of North Carolina do enact
Section 1. That the county commissioners of Cherokee county are
hereby authorized to issue coupon bonds of said county in an amount
not exceeding eleven thousand dollars in denominations of not less
than twenty- five nor more than five hundred dollars, the numbers
of said bonds and the denominations thereof to be at the discretion of
the board of county commissioners.
Sec. 2. That said bonds shall bear interest at the rate of six ^
per
centum per annum and the coupons attached thereto shall call for the
payment of the interest thereon and such part of the principal thereof
as shall be determined by the board of county commissioners, said
interest and said part of principal (should the commissioners in their
discretion wish to pay a part of principal before maturity) to be
payable on the first day of January and July in each year while said
bonds are in force.
Sec. 3. Said bonds shall be signed by the chairman of the board of
county commissioners and countersigned by their clerk and shall be
payable as fco the principal thereof in not more than thirty years
from the date thereof as shall be determined by the board of county
.commissioners: Provided, that said bonds may be paid off by means

Authorized to
exceeding

$11,000,

Description of
bonds,

Bonds,

how

'

Proviso.;^!,!

payments of the principal thex'eof as hereinbefore provided,
and each bond shall have writtpn across the face thereof,
this bond
of partial

'

'

~*

redeemable after five years at the option of the county."
Sec. 4. That the clerk of the board of commissioners shall keep a Clerk of commisbook in which he shall keep an account of numbers and denomina- record.

is

316
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bonds issued as aforesaid and the person to whom the
same are payable. Said clerk shall also keep an accurate account of
the bonds and the coupons attached thereto which shall be paid,
taken in or otherwise cancelled, so that by inspection of said book
tions of said

the true state of the bonded debt of the county herein provided for

may

be readily ascertained.

Said book shall be at

times open to

all

the inspection of any tax-payer of said county.

Coupons

Sec. 5. That said coupons shall be receivable in payment of all
county taxes.
Bonds not to be
Sec. 6. That said bonds shall not be disposed of for less than their
sold for less than
par value.
par.
Special tax.
Sec. 7. That said commissioners and justices, in order to provide
for the payment of said bonds and coupons, are hereby authorized
and empowered, if they shall deem it necessary, to levy a special tax
of not more than ten cents on the one hundred dollars worth of
property in said county, nor more than thirty cents on each poll,
receiv-

able for county
taxes.

observing the constitutional equation and limitations in the levy

and
Sinking fund.

collection of said tax.

Sec.

8.

That said commissioners,

said bonds shall not be paid

by

if

they shall determine that the

partial

payments

of the principal

may, out
and general fund of said county or out of the
amount raised by the levy and collection of said special tax, as the
case may be, set aside year by year an amount sufficient in the aggregate thereof to run to pay the principal of said bonds, which amount

thereof by

means

of said coupons as hereinbefore provided,

of the ordinary revenue

so set aside

may

fro;n time to time,

when

opportunity

may

offer,

be

applied to the purchase and cancellation of said bonds; and in case

the said commissioners should be unable with said

chase paid bonds at par value, then they

amounts

may

amount

to pur-

safely invest the said

at the best rate of interest obtainable for

and on account of

the board of commissioners of Cherokee county.

Duty and liability
of county treasurer.

Sec. 9. That as soon as said bonds are issued, signed and countersigned as hereinbefore provided, the said commissioners shall place
the same in the hands of the county treasurer, who shall also counter-

sign the same, and the said treasurer shall thereupon, under direction
and supervision of the said cotmty commissioners, sell and dispose of
the same as hereinbefore provided, making out and returning to the
said conamissioners an accurate account of the number and denominations of the said bonds and to whom sold, and thereupon the said
treasurer shall receive all the proceeds of the sale of said bonds, hold

the same subject to the order and direction of the said board of
commissioners and be responsible for the safe ctistody and keeping
of said proceeds as by law

coming

into his hands

is

now

by virtue of

provided in case of other funds

his office.

Sec. 10. That this act shall be in force from and after
Ratified the 9th

day of March, A. D.

1889.

its ratification.
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CHAPTER
All

317

309.

act to establish a ferry across

Catawba

riyer.

The General Assembly of North Carolina do enact
Section

1.

That J. Turner and Claudius Sherrill, of Catawba county, J- Turner and
others authorized
of Iredell county, their heirs and assigns, are hereby to establish ferry.

and Katie Clark,

authorized to establish a ferry across the
Sherrill's ford,

on said

Catawba

river at or near

^ji{?g

^o^i,

^^'

river.

Sec. 2. That the right to establish and keep up said ferry be and is
hereby vested in the said J. Turner, Claudius Sherrill and Katie
Clark, their heirs and assigns, the term of twenty years.
Sec. 3. That it shall be lawful for the said J. Turner. Claudius
Sherrill and Katie Clark, their heirs and assigns, to receive such tolls
and rates of ferriage at said ferry as shall be prescribed and regulated
by the commissioners of Catawba county.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER

Right vested for
'^^^y^^^^^-

Authorized to

re-

ceive tolls, &c.

310.

and establish a free school district at the county
between the counties of Gfuilford and Forsyth.

A.n act to create

line

The General Assembly of North Carolina do enact :
Section 1. That a free school district is hereby created at the "County Line
county line between the counties of Guilford and Forsyth, to be trfet^" estab/fshcomposed of a pard of Dover and Oak Ridge free school districts in ®^Guilford county, and a part of Kernersville and Pine Grove free
school districts in Forsyth county, under the name of " County Line
free school district." The said school district &liall be governed by
the same laws, rules and regulations as other free school districts in

the State: Provided, the

sum

apportioned to the said school district Treasurer,
which is embraced in the district)
shall all be paid to the county treasurer of Guilford county, who
shall become the treasurer of the said school district.
The limits of
said school district shall be as follows, to- wit: Beginning at a point Boundaries,

by the two counties

(a portion of

county above and near Hartwell
Johnson's house, thence west to Beleu's creek; thence up said creek to
the nortliwest corner of H. C. Ed—ards' plantation; thence south to
the Greensboro road; thence down said road to the eastern line of

in the Danville road in Guilford

the Ballard plantation on said road;
creek; thence

down

thence north to Reedy Fork

said creek to Elizabeth Starbuck's bridge; thence

north to Beaver creek; thence up said creek to a creek running

1889.— Chapter
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through E. A. Beeson's plantation;

310.

thence up said branch to the

beginning.
School committee.

Proviso.

Sec. 3. O. L. Pegg, H. C. Edw^ards and R. A. Blaylock are hereby
appointed and constituted a school committee. The said committee
shall hold their office until their successors are elected and qualified:

Provided, the county board of education of Forsyth county shall
elect one school committeeman out of the residents of the school
district that live in Forsyth county, and that the county board of
education of Guilford county shall elect two school committeemen
out of the residents of the school district that live in Guilford county.
of the committee shall not be from the same county tvro

The majority

terms in succession, but the majority of said committee shall alternate between the two counties. It shall be the duty of said committee to make a true and correct report of all the children of school
age within that part of the district which lies in Forsyth county, to
be forwarded to the county board of education for Forsyth county,
and in like manner said committee shall make a true and correct
report of the children of school age within that part of the district lying in Guilford county and forward at the same time to the
county board of education for Guilford county.
Children in part
Sec. 3. That all children of school age wnthin that part of said free
of district in Forsyth county to
school district lying in Forsyth county shall receive their pro rata
receive pro rata
share of Forsyth share of the public school fund of said county, which, upon being
county school
paid into the treasury of Forsyth county, shall be forwarded by the
lund.
treasurer of said county to the treasurer of Guilford county, who
Duty of treasurer shall receipt for same and place to the credit of said "County Line
free school district," to be paid by said treasurer (together with the
Duty

to report
cliildren within
school age.

amount apportioned
Proviso.

Certificate of
teacher, &c.

Conflicting laws
repealed.

to that part of the district lying in Guilford
county) to the teacher employed to teach 'the school in said district:
Provided, however, the treasurer of Guilford county shall receive no

compensation whatever for receiving or paying out the amount of
money received for the above school district from the treasurer of
Forsyth county.
Sec. 4. That the teacher employed to teach school at any time in
said district shall have a certificate from the superintendent of public
instruction of either Guilford or Forsyth county, as the committee of
said district may elect; but nothing herein contained shall compel
any such teacher to stand an examination in both counties in order
to teach the same term of school.
Sec. 5. That all laws and parts of laws in conflict with this act are
hereby repealed.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 9th

day

of Vlarch, A. D. 1889.

1889.— Chapter 311—312.

CHAPTER
An

319

311.

act to authorize the couimissiouers of Craven connty to estahlish

a free ferry across Nense river, in the county of Craven.

The General Assembly of North Carolina do enact
Section 1. That the county commissioners of Craven county are Authorized to
^^
hereby authorized and fully emjDowered, whenever they deem it for ^rry.
the best interest of said county, to contract with the owner or owners
of '' Street's ferry, "'in the county of Craven, for the purchase of said
ferry, together with all rights and franchises pertaining to or in any
wise connected with said ferry: Provided, the amount so paid for Price not to exsaid ferry by said commissioners shall not exceed the sum of fifteen ^^®

^

'

hundred
Sec.

2.

dollars.

That when said ferry shall have been so purchased

it

shall

To be a

free ferry,

be operated and maintained by the county as a free ferry, and it shall
be the duty of the commissioners of said county to provide and main- Duty of commistain a suitable

flat,

a competent ferryman and

all

necessary conven-

iences for the accommodation and safe transportation of the traveling

public across said ferry.

^

That it shall be unlawful for any person or persons to receive Unlawful to receive toll, (fee.
1,
X,
„
„
compensation or ^toll
for the transportation over said ferry of any
person, horse, cattle, vehicle or live stock of any kind.
Sec. 4. That for the purpose of carrying out the provisions of section Special tax.
1 of this act, the board of commissioners of said county are hereby
authorized and empowered to levy a special tax sufficient to pay the
Sec.

3.

J.

,

.

.

,

contract price'of;;said ferry, which tax shall not be used for any other
purpose thau'that for which it is levied, and shall be collected as all
other taxes.
Sec.

5.

This act shaU be in force from and after
dav of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

act to

amend

312.

section three thonsaud four hundred

of

and

five

(3405)

The Code.

The General Assembly of North Carolina do enact

:

Section l.JThat section three thousand four hundred and five of Code, sec. 3405,
The Code be amended to read after third line, " not less than fifty Penalty for using
dollars fine or less than thirty days imprisomxient for each person
destr^^flsh!
aidingjand abetting, at the discretion of the court."

1889.— Chapter 312—313—314.
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Act applicable to
certain counties.

Sec.

2.

That

this act shall only

apply to the counties of Haywood,

Buncombe,
Wayne, Transylvania, Gran-

Clay, Cherokee, Madison, Yancey. Mitchell. Henderson.

Caldwell, Burke, Guilford, Richmond,
ville,

McDowell and Watauga.

Sec.

3.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
In

act to

from and after

its ratification.

1889.

313.

amend chapter one hundred and

forty-nine, laws of one

thousand eight hundred and eighty-live.

Chapter 149, laws
1885, amended.

Duty

of landto keep
certain streams
clean, &c., in

owners

Rowan

county.

Proviso.

Proviso.

The General Assembly of North Carolina do enact
Section 1. That chaptei' one hundred and forty-nine, laws of one
thousand eight hundred and eighty-five, be and the same is hereby
amended as follows: That when a commission and overseer have
been appointed under the provisions of said act and have cleared out
any streams or sections thereof, that it shall be the duty of the landowners on such streams or sections to keep the same clean and clear
of obstructions; and upon failure so to do shall be liable to all the
penalties imposed in said chapter, and such land-owners shall not be
compelled to work in any other streams or section: Provided, that
nothing herein contained shall be construed to apply to streams or
sections of streams that have not been worked by the commission or
overseer: And provided further, that this act shall only apply to
Rowan county.
*
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

314.

act to enable the penitentiary to

become

self-sustaining.

The General Assembly of North Carolina do enact
f75,000

annually

appropriated for
support of penitentiary for 1889

and

1890.

That the sum of seventy-five thousand dollars per annum,
may be necessary, be and the same is hereby
appropriated for [from] any funds in the treasury not otherwise

Section

or so

1.

much

thereof as

appropriated for the support of the penitentiary for the fiscal years
1889 and 1890, to be drawn by warrant on the State treasurer under
such rules and regulations as the board of directors of the penitentiary

may

prescribe,

and

to be

approved by the State auditor.

1889.— Chapter
Sec.

2.
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314.

this act the gross Gross earnings

That from and after the ratification of

earnings from the penitentiary and of

all

convicts which have or

may

hereafter be sentenced thereto shall be covered into the State treasury

and

shall constitute part of the general

fund thereof: Provided, the

state treasury,
*

Proviso.

State treasurer shall keep an itemized statement there of such earn-

how evidenced and

ings and

of the cash realized therefrom: Provided Proviso.

further, the penitentiary authorities shall [keep] their accounts and

now required by law.
That in addition to the seventy-five thousand dollars appropriated in section one of this act, the board of directors of the penitentiary, under warrant drawn and approved as provided in section
one, are authorized and empowered
to draw from the fund in the
'^
State treasury arising from such earnings, and not otherwise, an
amount sufficient to pay the actual operating expenses of the penitentiary and of the convicts under their control and keeping, to a sum
not exceeding two hundred and twenty thousand dollars per annum,
including the seventy-five thousand dollars appropriated in section
one of this act, for the fiscal years 1889 and 1890.
Sec. 4. That until the gross earnings so covered into the treasury
under this act and the cash realized therefrom shall equal the amount
di-awn from the treasury for its support, including the seventy-five
thousand dollars appropriated
in section one of this act, it shall be
'
^^
unlawful for the penitentiary authorities to furnish any convicts
under their control and keeping or under sentence therein to any
statements as
Sec.

3.

person or persons,

company

Directors author-

fund in state
pe^nses^

not'eU"

ceeding S220,000
per annum.

Until cash real-

earnings equal
fr^m^ti-easury^

?o C9nvicts to be
lurnislied. free of

expense, &c.

or corporation, institution or enterprise,

public or private, free of expense or free of expense except cost of

guarding and transportation.
And said authorities shall not be- Not required to
required to furnish convicts under any statutes assigning convicts {J^'^der any°7atute
excepts hen conwhich fix a maximum or other rate of compensation,
except
when tracts
^
^
have been
contracts have already been executed thereunder; and the peniten- executed.

withdraw such convicts from
any such occupation.
Sec. 5. That in any scheme to make the penitentiary self-sustain-

tiary authorities are hereby directed to

Preference to be

ing, preference shall be given to contracts for able-bodied convicts in for ablfrbodied^
large
larger bodies hired to the best advantage, and wlienever said penibodies^&*°
tentiary shall reach a self-sustaining basis the able-bodied convicts

not required for such purpose may be furnished to the various coun- When penitenties of the State to work the public roads, canals and turnpikes thereof
setf su^ta?uing
cduvictsto be
under terms and conditions now ^
provided by law, o
giving
o preference
i
furnished counto those roads, canals and turnpikes to which convicts are now ties, &c.
assigned by statutes; and in placing said convicts under contract, the
.7

authorities shall not be required to keep

one hundred, where so

company
Sec.

6.

to forbid

many

or

more

them

'

in

camps of less than
same person,

are hired to the

or corporation.

That nothing in

this act shall operate or

be so construed as

and prevent the penitentiary authorities from furnishing

21

i

*
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Convicts to be
furnished Western N C. R. R.

under existing
statutes.

Proviso.

Convicts to be
fumisiied Broad
Creek canal.

convicts under existing statutes to finish, in accordance therewith,

known as the
Murphy Branch, being that portion thereof from two miles beyond
the Red Marble Gap to the town of Murphy in the county of Cherokee
that portion of the Western North Carolina Raih-oad

Provided, such convicts so furnished shall be employed to finish such
portion of said road, but not otherwise. Nor to prevent the penitentiary authorities from furnishing convicts to complete the Broad
Creek canal in Hyde county in accordance with the acts of 1887.

And

if it

shall be impossible to furnish to both the

W.

N. C. R. R,

and the Broad Creek canal all the convicts granted by law

to them, it
duty of the penitentiary authorities to furnish an equal
number to each of said enterprises. That these convicts shall uot be
furnished to any corporation after the first day of September, 1889,
for a less amount than the actual expense of working said convicts.
Convicts to be
Nor to prevent the penitentiary authorities from furnishing convicts
furnished Roanoke and Southern to the Roanoke and Southern Road under statutes passed at the presR. R.
ent session under act entitled "an act to amend the charter of the
Roanoke and Southern Railroad Company, and to enable said company to complete its road."
Convicts to reSec. 7. That in ?.ll contracts for placing the convicts, they shall
main under care
of State.
always be and remain under the care, keeping and control of agents
shall be the

and

officers of the State, directly responsible to the State for their

official

Conflicting laws
repealed.

Sec.

act be

conduct.

That all laws and parts of laws which conflict with this
and the same are hereby i-epealed, in so far as they may conflict
8.

with the same.
Sec. 9. That this act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

act to change the

name

its ratification.

315.

of the AInia and Little Rock Railroad

Company.

The General Assembly of North Carolina do enact:

Name changed to
Maxton, Alma

and Ruwiand R.
R. Company.
Corporate powers

and

liabilities.

Section

Company

1.

That the name of the Alma and Little Rock Railroad
is hereby changed to " the Maxton, Alma

be and the same

and Rowland Railroad Company."
That the said Maxton, Alma and Rowland Railroad Comand property, real and personal and mixed, of every description whatsoever,
of the said Alma and Little Rock Railroad Company, and shall be
liable for all the debts and bound by all the contracts of said Alma
and Little Rock Railroad Company.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Sec

pany

2.

shall succeed to all the franchises, rights, privileges
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CHAPTER
An

act to provide for the erection

coniMion schools of district

323

316
of suitable buildings for the

number one,

of Wilson county.

The Oeneral Assembly of North Carolina do enact
Section 1. That the board of county commissioners, with the con- County commiscurrence of the county board of education of Wilson county, shall oi education to
provide for the erection of suitable buildings for the common schools tio^of'sStaWe"'
buildings.
of district number one, of Wilson county.
Sec.

Wilson

2.

To that end,

said board of commissioners of the county of Special tax.

shall levy a special tax of fifteen cents

vs^orth of

on the hundred dollars

taxable property in said district, and forty- five cents on

poll in said district. That this tax shall not be levied until
each taxable ^
approved by a majority of the voters in said district at an election
to be held on the first Monday in May, eighteen hundred and eightynine, which election shall be held as near as may be as other elections.
Sec. 3. That this act shall only apply to the year one thousand
eight hundred and eighty- nine, and the tax herein provided for shall
be included in the lists made out for State and county purposes, and
collected under the same rules and regulations, pains and penalties as
are provided for the collection of other taxes, and paid over by the
sheriff or tax-collector to the treasurer of the board of education of
Wilson county for the use of district number one.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

act to

amend

Election on question of special
tax.

Act applicable
Collection of

317.

section 2034, chapter 50,

yolame I of The Code,

in the relation to bridjres.

The General Assembly of North Carolina do enact
Section 1. That section 2034, chapter 50, volume 1 of The Code, be Code, sec. 2034,
amended by adding after the word "each," at the end of said section,
the following words, "and bridges shall be deemed necessary, as pro- When bridges
where public roads have been
regularly laid off in each county according to law to the banks of any
stream which divides one county from another, if there be no ford
vided for in this section, in

all

cases

to

sary across
coiinUes'^^^^'^^'^^

across said stream, so long as said road shall continue to be a public
road; and if the commissioners of each county shall not provide their Penalty as to
proportionate part of the money necessary for keeping up and repair- slonera.*'°°^°^'^"

ing the bridges across such stream, then each of said commissioners
shaU be hable to a penalty of fifty dollars, to be sued for by any tax-
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Act applicable
only to certain
counties.

payer of the county, one-half of said penalty to^go to the party suing
for the same and the other half to the school fund of the county.
Sec. 2. This act shall apply only to county of Davie and counties
adjoining thereto.
,

Sec.

3.

That

this act shall be in force

Ratified the 9th

from and

day of March, A. D,

CHAPTER
An

after its ratification

1889.

318.

act to compel butchers to keep registration.

The General Assembly of North Carolina do enact
Butchers

to, keep

registration

books

for cattle,

Section

1.

registration

&c,, purchased.
tle,

That

and

all

sheep, swine or goats,

in said registration,

Books open

to

inspection.

Sec.

and
Misdemeanor.

butchers shall be compelled to keep a book of

brand or flesh-mark of all catand the name of the parties purchased from

register the ear-mark,

and the date

That said registration

3.

of said purchase.

shall be

open to the inspection of any

persons.

all

That any person or persons violating the provisions of this
deemed guilty of a misdemeanor, and upon conviction
shall pay a fine of fifty dollars for each and every offence, to be paid
into the school fund of the county in which the offence is committed:
Provided, .this act shall only apjaly to the counties of Rockingham,
Bertie, Edgecombe, Halifax, Martin, Orange, Pitt, Wilson and
Sec.

3.

act shall be

Act applicable
only to certain
counties.

Wayne.
Sec.

4.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

act in regard to

from^and after its

319.

Columbus county.

The General Assembly of North Carolina do enact
Sections

2, 3

and 4

ante not applicable to Columbus

county.

ratification.

1889.

:

That the provisions of sections 2, 3 and 4 of an act
1.
an act to amend the charter' of the Norfolk Southern Railroad Company," ratified at the present session of the General Assembly of North Carolina, shall not apply to the county of Columbus.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
Section

entitled "

^

1889.— Chapter 320—321.

CHAPTER
An

act to

325

320.

make Upper Dower

(or Jones) creek in Beaufort county,
North Carolina, a lawful fence.

The General Assembly of North Carolina do enact
Section 1. That^Upper Dower (or Jones) creek, in Beaufort county, Declared a lawful
from J. T. Williamson's fence, near Pango Chapel church, to the certain points,
mouth, andfPango river from the mouth of said creek to Leechville,
is hereby declared to be a lawful fence; and it is hereby declared to Unlawful for
be lawful for the |,land-owners in the territory to build a fence from large w?thin certerritory
the'Pansro
° and with the main road ^^l^
° river at Leechville to run along
after being enon the southward side to J. T. Williamson's fence, near the Pango closed.

Chapel church, so as to enclose the lands of D. Emundstun, C. F.
Clark, John D. Clark, W. H. Williamson, S. S. Latham, the heirs of
L. Bateman, the estate of Eli Baynor, the heirs of G. H. Johnson,
W. J. Martin, M. A. Latham, S. C. Bishop, John S. Brooks, J. L.
Winfield and Corbin Jones, and when said fence is built so as to connect and take in, the enclosure as herein set forth it shall be unlawful
for any cattle, hogs, horses, mules, goats and sheep to run at large
therein, the same being declared to be a stock enclosure.
Sec. 2. That this act shall be in force and effect two years from

and

after its ratification.

Ratified the 9th

day of March, A. D.

CHAPTER

1889.

321.

An'act to amend chapter eighty-one, laws of one thousand eight
hnndred]|andieighty-seYen, regulating the sale

ol

seed cotton.

The General Assembly of North Carolina do enact
Section 1. Thatjchapter eighty-one of laws of eighteen hundred Chapter 81, laws
and^ eighty-seven is hereby amended by inserting after the word Act' made appii" Anson," in the last line of section three of said chapter, the word
ampton county.

"Northampton."
Sec.

2.

This act shall be in force from and after

Ratified the 9th'day of March, A. D. 1889.

its ratification.

1889.— Chapter
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CHAPTER
An

act to lay out

322.

322.

and constrnct a pnblic road

Watauga

in Caldwell fand

couuties.

The General Assembly of North Carolina do enact

:

Section 1. That there shall be laid out and established a"public
between certain road from the Hugh Day gap, at or near the line between Caldwell
points.
and Wilkes counties, to the county line at or near the White Rock
mountains, in Watauga county.
Width.
Sec. 2. That the said road shall be made sixteen feet wide, except
where there shall be side cuttings, and in such places it shall be
twelve feet wide and well made according to law.
Surveyor and
Sec. 3. That it shall be the duty of the county commissioners of
commissioners
to locate road, <fec, Caldwell and Watauga counties to appoint a competent road surveyor
and one commissioner in each of their respective counties to survey
and locate said road, who shall take an oath before the chairman of
the board of county commissioners of their county to faithfully discharge the duties for the best interests of the county.
Duty of surveyor
Sec. 4. That it shall be the duty of said surveyor and commissioners
and commissioners.
to make report of the grade of said road to the county commissioners
of said counties, and to assess the damages, if any are claimed, to the
land over which they pass, deducting from the damages the benefits
To be laid out
and established

of the road to said lands.

Assessment of
damages, how
reviewed.

Sec.

That either the owner of the land or the county, by order

5.

of the county commissioners of the county in

which the land is
the damages reviewed by a jury of^five freeholders, which shall be at the cost of the plaintiff if the damages are not
located,

may have

charged in his favor.
Sec. 6. That the county commissioners of Caldwell county shall
hands to construct road in
appoint an overseer and assign hands liable to work on public roads
Caldwell county.
under existing laws, who reside within a reasonable distance of said
road, to construct the road in Caldwell county.
Overseer and
Sec. 7. That the county commissioners of Watatiga county shall
hands to conhave the same powers over hands within a reasonable distance of
struct, road in
Watauga county, that portion of
said road located in their county as is provided in
section six of this act for the commissioners of Caldwell county:
Proviso.
Provided, that no person shall be required to work more.Tthau eight
days on said road in any one year.
Compensation of
Sec. 8. That the county commissioners of said counties shall pay
surveyor and
said road surveyor and commissioners not exceeding two ddllars per
commissioners.
day for their services in locating and grading said road.
Sec. 9. That this act shaU be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Overseer and
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CHAPTER
An

act to

327

323.

change the time of lioldiug the September term

ol"

Duplin

superior court.

The General Assembly of North Carolina do enact
Section 1. That chapter 180 of the laws of one thousand eight Chapter 180, laws
hundred and eighty-five be amended by striking out in the fourth
line of the clause of section first of said chapter headed "Duplin," Court to be held
first Monday In
,,
T
„
,,o,
under the division headed " sixth district, the word "September, August.
n

and inserting
Sec.

2.

,

.

in lieu thereof the

•

,

word

,

1

T

j^

))

1

" August."

This act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

324.

act relating to roads

and highways.

The General Assembly of North Carolina do enact :
Section 1. That all roads which have been laid out
by virtue of an act

or appointed What shall be
any order of court, are hereby ^
roads and bridges heretofore laid Bridges,

of assembly, or

declared to be public roads, and all
out or appointed shall be established in accordance with the provi-

volume one of The Code.
That all able-bodied male persons between the ages of Who required to
roads,
^
,
T, work on
twenty-one and forty, except such as are now exempt by law, shall
be required to woi'k on the public roads two days in each year, and
shall be assigned to the several sections of roads as now provided by

sions of chapter fifty,

Sec.

2.

,

,

law.
Sec. 3. That the justices of the peace in each township shall have
the supervision and control of the public roads in their respective
townships, and they shall, with respect to this work, constitute and
be styled the " board of supervisors of public roads" of such township, and under that name and for the purposes hereinafter provided

Justices to be
visors of public
rggplctiv" townships.

they are hereby incorporated the board of supervisors of public roads. Incorporated.
Sec. 4. That all roads shall be twenty feet wide, no more nor less. Roads, how conwith a space on each side of five feet to allow room for a ditch or
drain, which shall not cross the road-bed, unless when the depression
is so great as to make it unavoidable, in which case there shall be
constructed a culvert or bridge extending entirely across the road,
and the entire road-bed shall be sufficiently ele rated to allow free
drainage to either side of the road, except on hill-sides where a ditch
needed only on the upper side; and the road-bed shall at all times

is

1889.— Chapter
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be kept free from

all

324.

obstructions, especially stumps, roots

and

loose

stones.

Where timber,
<&c ,to

be obtained

Sec.

5.

That

if

there be not enough

soil,

timber, stone or gravel on

the five feet as provided in the next pi-eceding section of this act to

and sufficiently the road-bed, it shall be obtained
from the nearest adjoining lands except whereon are groves of shade
trees and others standing singly or in clusters for ornament, and
Entry on lands,
orchards, with least jiossible damage to cultivated soils: and the board
&c.
of supervisors before mentioned are hereby authorized to enter upon
such lands to cut and carry off such timber, soil, stone or gravel as
may be needed, or cause the same to be done, for the purpose of
Petition for dam- building or repairing the road-bed; and the owner of such timber,
elevate suitably

ages by owner.

soil,

stone or gravel thus taken

away may

file

his or her petition

before the board of county commissioners for damages sustained

and they
Duties of supervisors.

Sec.

6.

shall allow the petitioner adequate compensation.

That the board of supervisors of public roads are author-

and required to build, or cause to be built, culverts and smaU
bridges, and improve the fords across streams where there are no
bridges, and make ditches, or drains, or cause such to be made as
are necessary to convey the water through adjoining lands, and with
as little damage to such lands as the nature of the case and the public
good will permit; and such ditches or drains shall not be obstructed
by the owner or occupier of such lands, or any other person or persons having the same in charge, under a penalty not exceeding ten
dollars fine, to be collected by the board of supervisors of public
roads and paid over to the county treasurer, to be applied to such
use as the board of county commissioners .may direct.
Sec. 7. That the board of supervisors of public roads shall meet at
some place in their respective townships quarterly in each year, on
the last Saturday in March, June, September and December, for the
purposes hereinafter provided in this act, and shall receive for such
ized

Penalty for obstructing ditclies,
<&c.

Meetings of
supervisors.

Compensation.

exceeding four days in each year, the sum of one dollar
member of the board attending such meetings, to
be paid on the order of the chairman of said board by the county
treasurer, when such order has been approved by the board of county
commissioners.
Sec. 8. That the board of supervisors of public roads shall, at their
quarterly meeting in March, elect one of their number chairman,
whose duty it shall be, after having advertised at four or more public
places in the township for twenty days previous to the quarterly
meeting in June, to let out at that meeting to the lowest bidder the
several sections, not exceeding four miles in length, of the jjublic
roads of their respective townships to be built, repaired and kept in
the order hereinbefore provided in this act for one year from the
services, not

per day for each

Chairman.

Duty

to let out

building, &c., of
roads in sections,
dec.

How

paid.

date of said letting, and the amounts of the several lowest bids shaU
be paid quarterly, out of any money in the county treasury not
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otherwise appropriated, upon the order of the board of supervisors
of public roads of the respective townships, after having been
approved and countersigned by the board of county commissioners:
Provided, that the cost of building, repairing and keeping in lawful Proviso,
order of said roads shall not exceed ten dollars per mile, unless there
be portions of such roads, in the opinion of the county commissioners,

requu-ing a greater expenditure of money, which they

may

in

their discretion order.

Sec. 9. That any person subiect to work on the public roads by the Amount payable
in lieu of work,
^
^1
^
u 11 V,
11
T
1
service to pay
lieu
of* such
provisions of* this act shall
be allowed

^

•

m
•

•

sum of two dollars,
payment of the contractors under whom -How applied.

to the board of supervisors of public roads the

which

shall be applied to the

such service has been performed.
Sec. 10. That the county surveyor shall, four times in each year,
not less than one nor more than six weeks previous to each quarterly
meeting of the board of supervisors of public roads, go over and personally inspect all the public roads of the county to see if they are in

D>ity of county

the condition prescribed in the preceding sections of this act, and
report in writing to the several boards of supervisors of public roads,
stating fully their actual and true condition and specifying particu-

and sections not in lawful order, with suggestions
any improvement by change of location of road-bed or drains or
any other alteration that may, be of advantage to the public; and for
his services the county surveyor shall receive two dollars per day for Compensation,
each day of actual service not exceeding twenty-four days in each
quarter, to be paid by the county commissioners upon the order of
larly the portions

as to

the several boards of supervisors of the respective townships: Pro- Proviso.
vided, that no order shall be

made

for the

payment

either of the sur-

veyor or road cont^actors^ until their several duties as prescribed in
this act shall have been fully and entirely performed.
Sec. 11. That the contractors to whom the several sections of road Guide-boards.
are let shall set up at the forks of the roads and at crossings of roads
a post or posts on which shall be fastened a guide-board not less than
ten inches wide nor less than two feet long, on which shall be written
or printed in plain letters and figures the distances and direction to
the most public places to which the several roads

may

lead,

and the

expense of which, as also of culverts and small bridges and the keeping in repair of fords, shall be included in his or her yearly contract
to keep the roads in repair; and any person who shall wantonly
remove, knock down or deface any such posts or boards shall, for
every such offence, forfeit and pay to the State ten dollars and be
guilty of a misdemeanor.
Sec. 13. That if auv person shall wilfully alter, change or obstruct
"
.„
111-4.
,
£
any highway, cart- way, mill-road,
any
or road leading to or from
church or other place of public worship, whether the right of way
thereto be secured as provided in chapter fifty of The Code, or by
1

.

,

.

Expenses.

Misdemeanor.

Misdemeanor

to

any
highway leading
to any church, &c.
obstruct, &c.,
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purcliase, donation or otherwise, such person shall be guilty of a mis-

demeanor, and fined not exceeding fifty dollars or imprisoned not
exceeding thirty days, or both; and any person vs^ho shall hinder or in
interfere with,&c,
any manner interfere with the making of any road or cart-way laid
the making of
Misdemeanor to

road, &c.

according to the provisions of the aforesaid chapter fifty of The
shall be guilty of a misdemeanor and punished as aforesaid by
fine or imprisonment, or both.

off

Code
Travelers meeting to drive to
the right.

Penalty.

Sec. 13. That whenever persons shall meet each other on any
bridge or road traveling with carriages, wagons or any other kind of
vehicle, each person shall drive to the right of the middle of the

bridge or road, to prevent or avoid contact, and every person wilfully
violating the foregoing provisions of this section shall for each

sum of five dollars, to be recovered on complaint
before a justice of the peace, and shall further be liable for all damages sustained by reason of such offence: Provided, that such comoffence forfeit the

Proviso.

made within one month after said offence has been
committed, and action for said damages shall be commenced within
two months after the cause of action shall have occurred.
Commission ers
Sec. 14. That the board of county commissioners shall in the same
to levy tax to pay
expenses of build- manner as for other current county expenses, at their annual meeting roads, &c.,
ing on the first Monday in June, levy the taxes necessaiy to defray
under this act.
the expense incurred in building and repairing the public roads
Proviso.
according to the provisions of this act: Provided, that if the current
county expenses should reach the constitutional limit of taxation, then
the county commissioners are hereby authorized and required to levy
and collect a special road tax, not to exceed ten cents on the hundred
dollars valuation of property nor to exceed thirty cents on the poll.
Sec. 15. That the secretary of State shall furnish the chairman of
Secretary of State
to furnish copies
the county commissioners a sufficient fiumber of printed copies of
of act.
this act for the use of the boards of supervisors of the several townplaint shall be

,

ships.

Act applicable
only to Granville
county.

Sec.

16.

and be

That

this act shall

apply only to the county of Granville,

from and after its ratification.
the 9th day of March, A. D. 1889.

in force

Ratified

CHAPTER
Au

act to drain Sontii

325.

Deep creek

in

Yadkin county.

The General Assembly of North Carolina do enact
Commissioners.

Section

1.

Isaac Shores

duty

To lay oflF Deep
creek in sections.

it

shall

H. Hauser, Hugh Sprinkle, Berry Shennes,
Dickson be appointed commissioners whose
be, on or before the first day of April, one thousand

That

J.

and W.

J.

hundred and eighty-nine, to lay off Deep creek in Yadkin
county from the Yadkin river up the creek to where north and south

eight
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325.

prongs run together, thence up south prong to Brandon's bridge,
and for each section appoint an
overseer, a land-owner in the section for which he is appointed, who
shall hold his ofSce for the term of two years.
Sec. 2. That said commissioners or a majority of them shall have
power to elect one of their number chairman, and may fill vacancies
in their own number, or that of overseer, and in case they shall fail
or neglect to fill vacancies within one month after such vacancy
occurs, it shall be lawful for and it shall be the duty of the clerk of
the superior court of Yadkin county to fill said vacancies, and a
majority of said commissioners shall constitute a quorum for the
into sections of convenient lengths,

To appoint overseers.

Chairman.
Vacancies.

Quorum.

transaction of all business.
Sec. 3. That said commissioners estimate the number of acres of
bottom land belonging to each land-owner on said creek between
said points, and shall furnish each overseer a copy of said estimate
for his section, and each of said land-owners when required by said
overseer, after thi-ee days notice, shall furnish one hand with appropriate tools for each ten acres and fraction thereof over five acres of
land so estimated, to work on the draining and clearing of said creek,
and on failing to do so shall forfeit and pay one dollar for each hand.
and for every day he shall be required to work, which sum may be
recovered by the overseer in whose section such failure occurred by
warrant as in cases of failure to work public roads. And it shall be
the duty of the said overseer with the hands so provided to work
not more than ten nor less than one day each year, at the discretion of the commissioners, on the channel of said creek within the
bounds of their respective sections, in removing obstructions in and
improving the banks of said creek under such directions as the com-

Duties of commissioners,

Hands

to be fur-

Penalty for

fail-

Duty of overseers.

missioners shall prescribe.
Sec.

4.

That

all

moneys

arising

from

failure to

work on

said creek Penalties, &c.,

as above shall be paid to the overseer of the section

where the failure
occurred, and by him shall be expended in improving the channel of
said creek. Any overseer duly appointed and failing or neglecting to
perform his duty as required by this act shall be deemed guilty of a Misdemeanor,
misdemeanor, and on conviction shall be fined not less than ten nor
more than twenty dollars: Provided, that no person shall be com- Proviso,
pelied to serve as overseer more than one term of two years consecutively.
5. That any person or persons who shall wilfully and knowingly Wilful obstruc., tionofstream.&c,
^
„
\,
.
.,
timber mto or otherwise obstruct the water
the channel of said a misdemeanor.
stream between the points nT^ntioned in section one of this act, and
shall permit the same to remain therein for the space of ten days, or
any person who shall fail to perform the work herein required, shall

Sec.

j,

11

fell

^-

1

•

•

,

.

m
.

1

1

,

be deemed guilty of a misdemeanor, and upon conviction shall be
fined not less than five nor more than ten dollars: Provided, that if Proviso.

any

jDerson or persons so ofi'ending shall

pay the penalty herein men-
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tioned to the overseer of the section wherein the offence was commitis made of the same he or they shall not be
indictment for such offence.
Sec. 6. That nothing contained in this act shall prevent building
public bridges or public roads across said'creek, or private bridges or
w^ater-racks by land-owners at their own convenience; nor shall anything herein contained be so construed as to e:!^empt any pei'son from
working on the public roads.
Sec. 7. That the said overseer shall work out the said stream on or
before the first day of September in each and every year.

ted before a presentment
liable to

Building bridges,
prohib

&c., not
ited.

No exernption
from road duty.

Sec.

8.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
Au

Misdemeanor

to

catch flsh witli
seine, &c., in certain streams in
Nash county.

326.

act to protect fish in certaiu streams in Nash coantj.

The General Assembly of North Carolina do enact :
Section 1. That it shall be unlawful for any person to catch fish
either with seine or net, or,by muddying the waters of said streams,
in Big Peach Tree creek, Little Peach Tree creek and Back swamp,
from N. W. Boddie's mill-dam to the Franklin county line; and any
person so offending shall be guilty of a misdemeanor.
Sec. 3. That this act shall be in force from and after
Ratified the 9th

day

CHAPTER
An

its ratification.

of March, A. D. 1889.

327.

act to provide for the support of the North Carolina Institution
for the Deafj

Dumb

and the Blind.

The General Assembly of North Carolina do enact
per annum
appropriated.
840,000

Section 1. That the sum of forty thousand dollars be and the same
hereby appropriated for the support of the Institution for the Deaf,
Dumb and the Blind for and during the fiscal year beginning December the first, one thousand eight hundred and eighty-eight, and ending November the thirtieth, one thousand eight hundred and eightynine, and the same amount is hereby appropriated for the support of
said institution for the fiscal year one thousand eight hundred and

is

ninety.

1889.— Chapter 327—328.
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^

2. That the public treasurer is hereby authorized and directed Treasurer to paypay the sums appropriated by section one of this act out of any directors or execfund in the treasury not otherwise appropriated, upon the warrant ^^^"^^ committee,

Sec.

to

of the board of directors or executive committee.

one hundred and eighty-six, laws of eighteen Chapter 186, laws
Sec. 3. That chapter
^
1887, repealed,
hundred and eighty-seven, be and the same is hereby repealed.
Sec. 4. This act shall be in force from and after its ratiticatioh.
Ratified the 9th day of March, A. D. 1889.
,

CHAPTER
An

act to establish Philadelphus

,

,

-,

328.

township in Robeson county,

and for other purposes.

The General Assembly of North Carolina do enact :
Section 1. That the portion of Burnt Swamp township in the
county of Robeson designated and defined as follows, viz.: Beginning at Mount Tabor church and running a direct line to Panther
ford on Richland swamp; thence from Panther ford the Eureka road
south to Elias Oxendine's old store thence running the road to Buie's
old store on the Carolina Central Railroad, and with said railroad
down to Moss Neck; and thence a direct line to the beginning, be
and the same is hereby added and allotted to St. Paul's township in
said county of Robeson.
Sec. 2. That the portion of said Burnt Swamp township below the
Chicken road leading from Moss Neck to Eagle swamp be and the
same is hereby added to Lumberton township in said county of
Robeson.
Sec. 3. That a new township, to be called Philadelphus township,
in the county of Robeson, shall be formed from the remaining portion
of Burnt Swamp township in said county of Robeson, the boundaries
of which shall be about as follows: Beginning at Buie's store and
running the road south to Lumber river; thence up said Lumber
river to Red Banks bridge; thence north with the Red Banks and
Fayetteville road to Richland swamp; thence to Mount Tabor church
a direct line.
Sec. 4. That Philadelphus church shall be the polling place in said
Philadelphus township as hereby created.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Part of Burnt
a^(fedtoSt^Paul'&
township,

;

Part of Burnt

a^^ed to Lumbe'^
*°^ township.

Philadelphus

Boundaries,

Voting place.

334
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An

329.

act to prohibit the sale of spiritnoas liquors in the county of

Henderson.

Unlawful to sell
liquor in Henderson county.

The General Assembly of North Carolina do enact
Section 1. Tliat it shall be unlawful for any person or persons to
sell any spirituous, vinous or malt liquors in the county of Henderson.

Act not applicable to Henderson-

Provided, however, that this act shall not apply to any part
town of Hendersonville or to any of
the laws which have been enacted regulating the sale of spirituous,
vinous or malt liquors in the limits of said town.
Sec.

2.

of the incorporate limits of the

ville.

Not applicable to
any person selling liquor of his

own manufacture
Misdemeanor.

Sec.

3.

Provided further, that

this act shall

or citizen of the county of Henderson
or malt liquors of his

own

not apply to any person

who shall sell spirituous, vinous

production.

That every person violating the provisions of this act shall
be deemed guilty of a misdemeanor and fined or imprisoned at the
Sec.

4.

discretion of the court.

Sec.

5.

This act shall be in force and effect after January

Ratified- the 9th

day of March, A. D.

CHAPTER
An

1st, 1890.

1889.

330.

act to authorize the treasurer of the board of education of

Alamance county

to pay certain school orders.

The General Assembly of North Carolina do enact
Autborized to
pay E. T. Iseley,
teacher,

S77.

That the treasurer of the board of education of Alais hereby authorized to pay E. T. Iseley the
following orders given for services as teacher, to-wit: one for seventy
dollars, given by school committee of district No. 15, of white race,
and one for seven dollars, given by school committee of district No.
26, of white race, of said county, and that the same be paid out of
Section

1.

mance county be and he

any moneys now

in said treasurer's hands, or that

hands apportioned
County superintendent to countersign orders.

may come

to his

to said districts, respectively.

2. Tliat the county superintendent of public instruction for
county be authorized to countersign said oi'ders.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9tU day of March, A. D. 1889.

Sec.

said

1889.— Chapter 331—332—333.

CHAPTER
An

335

331.

act for the benefit of the State treasurer.

The General Assembly of North Carolina do enact

:

treasurer
Section 1. That the auditor of State is hereby directed to credit on State
crealted with
the books of his office the amount with which the State treasurer state funds lost
may be charged for funds deposited to the credit of the Sta,te in the National Bank.
State Nati' mal Bank, Raleigh, North Carohna, upon the final adjust•'

ment

bank and the payment of dividends by the
The treasurer is hereby directed to give like credit

of the affairs of said

receiver therecff.

on the books of

his office.

This act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.
Sec.

2.

CHAPTER
An

act to

its ratification.

332.

exempt Raynier Brookfleld from tax as auctioneer or

itinerant vendor of goods, wares and merchandise.

The General Assembly of North Carolina do enact
Section 1. That Raymer Brookfield be and he is hereby exempt Exempted from
:

-,

from tax

j£j

,.

as auctioneer or vendor of goods, wares

ji,j-

and merchandise.

That this act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.
Sec,

2.

CHAPTER
An

act to

amend

tax as auctioneer,
&c.

its ratification.

333.

two thousand seven hundred and twentyfour of the Code.

section

The General Assembly of North Carolina do enact
Section 1. That section two thousand and seven hundred and Code,
twenty-four of The Code be amended by striking out, in line nineteen, the

word "two," and

sary," so that

it

will read:

insert in lieu thereof the

The

said board

word "neces-

may employ

clerks at a compensation of four dollars per

necessary Clerks to board of

day each during the

sessions of the board.

Sec.

2.

This act shall be in force from and after

Ratified the 9th

day

of

March, A. D.

1889.

sec, 2724,

its ratification.

1889.— Chapter 334—335—336.

336

CHAPTER
An

act to abolish the

334.

June term of the superior court of Hertford
conuty.

The General Assembly of North Carolina do enact
Section 1. That the June term of the superior court of Hertford
county be and the same is hereby abohshed.
Sec. 2. That this act shall be in force from and after its ratification.

June term Hertford superior
court abolished.

Ratified the 9th

day of March, A. D.

CHAPTER
,

An

1889.

335.

act to repeal chapter three hundred and eighty-nine of the laws
of one thousand eight hundred and eighty-three.

The General Assembly of North Carolina do enact :
Chapter
1883,

889,

laws

repealed.

Section

1.

That chapter three hundred and eighty-nine of the laws

of one thousand eight hundred and eighty-three, entitled

"an

act to

prevent the wanton destruction of fish in Stony creek and Big Basket
creek, in Nash county, and for other purposes," be and the same is
hereby repealed.
Sec.

2.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER

from and

after its ratification.

1889.

836.

An

act to amend chapter one hundred and eighty, laws of one
thousand eight hundred and eighty -five, providing that a grand
jury be dispensed with at the May term of the superior court of

Ashe county.

The General Assembly of North Carolina do enact
Chapter
1885,

180,

laws

amended.

Section 1. That chapter one hundred and eighty, section one, of
the laws of one thousand eight hundred and eighty-five, entitled
" an act supplemental to an act ratified the fourteenth day of February, one thousand eight hundred and eighty-five, entitled an act
'

to increase the number of superior court judges and judicial districts,' " be amended as follows:
Under the division of the tenth
district establishing the courts for Ashe county, insert after the

words

1889.— Chapter 336—337—338.
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"twelfth Monday after the first Monday in March," and before the No grand jury at
words " second Monday before the first Monday in September," "for superior court,
the ferial of civil causes and the trial of criminals against whom bills
have heretofore been found, and no grand jury shall be summoned
for this term."

Sec.

That

2.

this act shall be in force

Ratified the 9th

day

of

March, A. D.

CHAPTER
An

from and

after its ratification.

1889.

337.

act for the relief of Asheley T. Hill, of Lenoir.

The General Assembly of North Carolina do enact :
Section 1. That section twenty- seven of The Code

shall not be Code, sec

27,

not

and H. t. Hill and H.
Burke, of Statesville, Iredell county, except to prohibit them from cases t'rf^d before
appearing as attorneys in any case which has been appealed from the them as justices,
court of justices of the peace in which they presided or took part.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D.

applicable to Asheley T. Hill, of Kinston, Lenoir county,

CHAPTER
An

act to

338.

amend chapter serenty-three,

acts of 1887, in relation to
constructing public roads.

The General Assembly of North Carolina do enact

:

Section 1. That section one of chapter seventy -three of the acts of Chapter 73, laws
^^^^ ®"one thousand eight hundred and eighty-seven be and the same is
amended by adding after the word 'roads," inline seven, and before
'

the word "before," in said line, the following: And to enable the
commissioners to construct the same, they are hereby authorized
and empowered to appoint overseers on such roads, and to assign to
said overseers such hands from the body of the county as in the
opinion of the commissioners may be necessary to construct the
same: Provided, that no person shall be required to work more than
eight days in any one year under the authority of the board of com-

county commisf^gn t'^^'^^^o^ra'

overseers Hnd

have

laid

out

all

^^
pu^licToads.'^

proviso,

missioners.

Sec.

2.

That

all

laws and clauses of laws in conflict with this act Conflicting
repea e

are hereby repealed.
Sec.

3.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 9th

22

its ratification.

.

laws-

1889.— Chapter 339—340—341.

338

CHAPTER
An

Chapter

265,

laws

18S7, amended.
"Kilkenny neighborhood "

stricken out of
Tyrrell county
road law.

act to

339.

amend chapter 265, laws

of 1887, relative to Kilkenny
road law of Tyrrell county.

The General Assembly of North Carolina do enact
Section 1. That chapter two hundred and sixty-five of the laws of
eighteen hundred and eighty-seven be and the same is hereby amended
by striking out the word "Kilkenny" wherever it appears in said
chapter.

Sec.

2.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

340.

amend

section 3408 of The Code, in relation to fishing in
Scnppernoug' riyer, in Tyrrell connty.

act to

The General Assembly of North Carolina do enact
Code, sec.

3

amended.
Protection of flsh

:

Section 1. That section three thousand four hundred and eight of
The Code be and the same is hereby amended by striking out all
after the word "nine," in line three of said section, down to and
including the word "river," in line five of said section: Provided,
^]jg^^ jj^ person shall be allowed by the provisions of this act to take

river, Tyrrell

county.

any fish out of a fish-net or river within fifty yards of Bass landing
or Columbia bridges.
Sec.

2.

That

this act shall be in force

Ratified the 9th

CHAPTER
An

from and

after its ratification.

day of March, A. D.

341.

act to provide for criminal statistics.

The General Assembly of North Carolina do enact
""'^

and^crimi^nlf
courts to mafee
general.

SECTION

1.

That within twenty days after the adjournment of any

criminal court of record, or of any term of the superior court at
which criminal causes were triable, the clerk thereof shall transmit
to the office of attorney general of State a duly certified statement

of the

number of indictments finally disposed of at such court, specinumber for each separate offence, the number on which

fying the

convictions were had and on which defendants were acquitted, and
of indictments against persons

who were

convicted on confession,

1889.— Chapter 341—342.

339

and against persons who were discharged without trial, and also the
name, age, occupation, sex, race and offence of every person convicted at such court or (pleading guilty) of any offence, together with
such otlier items of information in relation to such convicts and their
offences as the attorney general shall require.

Sec. 2. That the report required by this chapter shall be made in Attorney general
to prescribe form
,
,
,
the form prescribed by the attorney general.
of report.
Penalty for negany
clerk
said
court
he
shall
every
neglect
of
of
Sec. 3. That for
lect of duty by
forfeit the sum of fifty dollars, to be adjudged in the superior court clerk,
,

,

Wake

county on the motion of the attorney general, whose duty Duty of attorney
"
hereby made to make such motion at the first term of said court
held after such neglect of any clerk.
Duties of secreto be printed.
Sec. 4. The secretary of State shall cause this chapter
rf
^g^jy Qjf state.
with such forms and instructions as shall be prescribed by the attor-

of

it is

>

ney general for the execution of the duties prescribed, and distribute
them among the clerks mentioned the expense of which shall be paid
by the State treasurer. He shall also report in a tabulated form to
,

each Legislature the results of the information obtained in pursuance
of this chapter.

Sec.

5.

That

this act shall

Ratified the 9th

be in force from and after

day of March, A. D.

CHAPT:ER
An

act to correct State grant

its ratification.

1889.

343.

number 2443^

in

Swain county.

Whereas, On the 22d day of July, 1856, a grant for fifty acres of Preamble,
land to, Sarah Raby, assignee of Noah Burchfield, under the great seal
of the State, was issued and duly recorded in the office of tlie secretary of State, said land being in Jackson county, section No. 81, in
district No. 1, the same being numbered 2443, and having been issued
upon a certificate of a commissioner; and whereas, there is an error
in the calls of the beginning corner of the said grant, the certificate
plat annexed thereto, to-wit: Upon the face thereof they call
for beginning at a " double white oak, the northeast corner of No. 5,"
and the same should be, " beginning at a double white oak, the south-

and the

east corner of No. 5," instead of the northeast corner of No.

called in certificate, the plat

and the grant as

aforesaid;

5,

as

now, there-

fore.

The General Assembly of North Carolina do enact
Section 1. That the certificate and plat annexed thereto and the Certificate, platl
grant correcgrant as aforesaid of Cherokee lands be and the same is hereby cor- f^
rected to read as foUows: "Beginning at a double white oak, the

1889.— Chapter 342—343.
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southeast corner of No.

thence north 60 poles with the line of No.
on a ridge; then south
15 poles to a white oak on the bank of Tuckaseege river; then down
the river as it meanders to the Big Bear cove: then north 30 poles to a
stake in the line of No. 5; then east to the beginning." And the register
of deeds of Swain county, wherein the land is now situated, be and
he is hereby authorized and directed to correct the said grant in the
5;

5 to a post oak: then east 100 poles to a pine

Correction to be

made in register's
book.

manner
so as to

aforesaid

conform

where the same

the secretary of State

the said grant in the
Sec.

2.

That

is

is

manner

day

of

made, and

hereby authorized and directed to correct
aforesaid.

this act shall be in force

Ratified the 9th

March, A. D.

CHAPTER
An

registered or shall be registered

to the correction herein authorized to be

from and

after its ratification.

1«89.

343.

act to authorize the commissioners of Forsyth county to issue
bonds to build a court-house.

The General Assembly of North Carolina do enact :
Anthorized to
issue bonds to
amount not less
than 135,000 and
not more than
build
court-house.

150,000 to

Coupons

receiv-

able for county
taxes.

Bonds,

how

signed.

Section

1.

new court-house at Winston in said county,
authorized and empowered to issue bonds, bearing interest
at the rate of six per cent, per annum, to an amount of not less
are

than thirty-five thousand nor more than fifty thousand dollars, of
the denomination of one hundred and of five hundred dollars respectively, at the discretion of the board of commissioners.
The bonds
shall have coupons attached representing the interest on said bonds,
to fall due in semi-annual installments, the bonds and coupons to be
prepared under the supervision of the county commissioners; and
the coupons thereon shall be receivable in payment of county taxes.
The bonds shall be issued to run from five to fifteen years and shall
be exempt from all county and municipal taxation.
Sec.

man

3.

The

to be sold at
less than par.

official seal,

issued, shall be signed

t

said bonds, at not less than their par value, as the necessity for the

prosecution of the
Special tax.

when

by the chairand shall be countersigned by
the superior court of Forsy h county and attested by his
and the board of commissioners of said county shall sell
said bonds,

of the board of commissioners

the clerk of

Not

That the county commissioners of Forsyth county, for

the purpose of building a

work may

require.

That for the purpose of paying the accruing interest on
said bonds and to provide a sinking fund for the payment of principal, the board of commissioners of said county shall levy and cause to
be collected annually, as other county taxes are levied and collected,
a tax upon real and personal property, rights and credits now subject
Sec.

3.

1889.— Chapter 343—344.

341

—

and upon all polls a tax not exceeding fifteen cents on the one hundred dollars worth of property and
forty-five cents on the poll: Provided, that before such tax is levied Election upon
the commissioners of Forsyth county shall call an election, and be cial tax.
empowered so to do at any time in their discretion, and submit the
question of taxation to the qualified voters of said county; and if
the majority of such voters cast their ballots for a special tax, then
to taxation f oi' general purposes,

the provisions of the act shall go into effect; but if the majority of
such voters cast their ballots against such tax. the act shall be of no
effect.

off said bonds with any
That for the purpose of paying
X,
commissioners may at
may be on hand at any time, the
their discretion purchase annually, after the lapse of two years from
the date of issuing, not exceeding one-tenth of the whole amount of
bonds issued at their par value with accrued interest: and in case no
one shall offer to sell the bonds desired to be purchased, then the
board of commissioners are authorized to designate from those first
falling due as they may desire to purchase, and after such designation and notice thereof given through a newspaper published in
Forsyth county for thirty days, if the holder or holders of such bonds
fail to surrender the same and receive their par value and interest
accrued up to expiration of such public notice, then the holder shall
not receive any interest subsequently accruing; and the substance of
the foregoing conditions shall be expressed in the body of said bonds.
Sec. 5. That the commissioners of said county shall provide a
record, which shall be kept by the clerk, in which shall be entered the
name of every purchaser of a bond and the number and amount of
the bond purchased they shall also cause to be kept a record of the
bonds redeemed annually, and the bonds, when redeemed and their
redemption recorded, shall be destroyed by fire iii the presence of the
board of commissioners by their clerk under their direction.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Sec.

4.

moneys

,

,

•

,

•

,

that

Commissioners
authorized to
purchase bonds.

Redemption of

Record to be kept,

;

CHAPTER
.In act to

TJie

344.

protect fish in the waters of

Roanoke

river.

General Assembly of North Carolina do enact :

1. That it shall be unlawful for any person or persons to Unlawful to use
use any seines for the purpose of taking fish from the waters of Roa- oke river between
noke river at any time between the hours of twelve o'clock on Satur- ^^^^^^^ hours,
day and until twelve o'clock on Monday of each week.

Section

1889.— Chapter 344—345—346.

342
Misdemeanor.

That any person violating the provisions of this act shall be
and upon conviction shall be fined not to
exceed fifty dollars for each offence or imprisoned at the discretion
Sec.

2.

guilty of a misdemeanor,
of the court.
Conflicting laws
repealed.

That all laws and clauses of laws coming in conflict with
hereby repealed.
Sec. 4. TJiat this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
Sec.

3.

this act are

CHAPTER
An

act to

amend

section

345.

2832 of The Code, in relation

to Iinnting^

deer.

The General Assembly of North Carolina do enact :
Code,

sec. 2832,

amended.
Unlawful to kill,
Ac, deer between
February 15tli
and July 15th, in
Brunswick and
Columbus counties.

1. That section two thousand eight hundred and thirty -two
The Code be amended by striking out "August," in line four of
said section, and the word "July" inserted in lieu thereof: Provided,
that this act shall apply only to the counties of Brunswick and

Section

of

Columbus.
Sec. 2. That

this act shall

Ratified the 9th

be in force from and after

day of March, A. D.

CHAPTER
An

its ratification.

1889.

346.

act explanatory of the recent acts for the relief of sheriffs, tax-

and their snreties and representatives, passed by the
General Assembly of 1889.
collectors

Preamble.

Whereas, The above

recited act was not generally known to parand whereas, certain special acts for the relief of
sheriffs, tax-collectors and their sureties and personal representatives
were also not generally known among or understood by the people,
and doubts have arisen as to the power and authority granted by said
act; now, therefore.
ties interested;

The General Assembly of North Carolina do enact

When sales to be
made.

Section 1. That any

sheriff, tax-collector, or the sureties or

personal

who are now authorized by law^ to collect
taxes, may advertise and sell lands for taxes due

representatives of such,

taxes or arrears of

and unpaid on the first Monday in May, one thousand eight hundred
and eighty-nine, and may sell personal property for taxes due and
unpaid at any time after due advertisement.

1889.— Chapter 346—347.

,.„

343

That any
and all parties for whose benefit acts for the col- Parties relieved
~
,^y '^cts pas.jcd at
have been passed at the present session of this General present session
Assembly may take benefit under this act: Provided, that nothing fl?sonbisact!^
Sec.

,,

3.

,

lection of taxes

.^,.^

herein contained shall be construed to forbid or disallow persons

who

have paid their taxes from making the oath to the same as authorized
by the general and special statutes, and any sale made when the oath
should have been taken shall be void: Provided, however, that all
sales made under the present law, or as the law was before the passage of the several acts, and of which the sheriffs and tax-collectors
did not have notice, are hereby validated.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

act to

amend

Proviso,

Proviso.

347.

the charter of the Itlantic and Western Railway

Company.

The General Assembly of North Carolina do enact :
Section 1. That chapter two hundred and sixteen of the acts of Chapter 216, laws
one thousand eighc hundred and eighty -five, and ratified March 5th
A. D. 1885, be and the same is hereby amended by striking out section
one and inserting in the place the following: " Upon the petition of When election to
one-fifth of the freeholders of any county, township or incorporated ties, &c., on que»«
town on or along the line of said company, the board of county com- ^q^ ^&c^ ^^^ ^
missioners, acting for their county or any township thereof, or the
chief ofi&cer of any incorporated town, shall order and have held
within sixty days an election in accordance with the terms and con.
'

ditions set forth in said petition asking for said election."

Sec.

2.

All petitions asking elections in favor of the Atlantic and Petition to be
signed by oflacer
shall be signed by some ofiicer of said of company and
^^
° ® ^ °°"
before the proper authorities order an election, and when

Western Railway Company

company

signed either with or without the seal of the

so

company

said petition

become a contract and be binding in law and equity on the
and affected.
Sec. 3. The Atlantic and Western Railway Company is authorized Authorized to
and empowered to extend its line to any point on the State line in
either Ashe or Watauga county.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
shall

parties interested

1889.— Chapter 348—349.
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CHAPTER

348.

Au

act authorizing the board of county commissioners of Person
county to sell the land in the town of Roxboro belonging- to the
county.

The General Assembly of North Carolina do enact

:

Authorized to
Section 1.- That the board of county commissiorers of Person
sell public land in
county are authorized and empowered at any time at their discreRoxboro.
tion or at tlie discretion of the majority of said board to .sell the public

lands in the said county of Pei-ion, in the town of Roxboro, either

may see proper, and upon such
may deem best; that the same may
may appear to the best interest of the

publicly or privately, as said board

reasonable terms of credit as they

be sold in such size lots as
county.

How to be conveyed.

Sec. 2. That any lands or lots then sold by said board shall be conveyed to the purchaser with fee-simj^le title and warranted of the
same only as against said board of commissioners and their successors
in office.

How deed executed.

Proceeds,
applied.

how

Sec. 3. That deed
under the hands and

made

to the purchaser or purchasers
board or a majority thereof when
the purchaser has fully complied with the terms of sale.
Sec. 4. That the proceeds thus derived from the sale of any such

shall be

seals of said

lands shall be carried into the treasury for the general use of the

county as taxes from real estate.
Sec. 5. That this act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

its ratification.

849.

act to prevent the killing of squirrels in the counties of Martin

and Bertie.

The General Assembly of North Carolina do enact
Unlawful to kill
squirreLs in Mar-

Section 1. That it shall be unlawful to kill squirrels in the counties
and Bertie between the first day of March and the fifteenth
counties between
day of August of each year.
March \st and.
August igth.
Sec. 2. That any person violating the provisions of this act shall be
Misdemeanor,
guilty of a misdemeanor, and upon conviction shall pay a fine not
exceeding ten dollars for each offence.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th dav of March, A. D. 1889,
tin ai d Bertie

of Martin

1889.— Chapter 350—351.

CHAPTER
An

345

'

350.

act to protect fish in Elk river and its tributaries in Mitchell and
Watauga counties.

•

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person to take trout Unlawful to take
trout from cGr~
from Elk river or Banner's Elk or any of its tributaries, in the coun- taiu streams in
and Watauga, until the first day of April, 1891.
blfm^^ApriUs?
That any person violating the provisions of this act shall i?^-*^*.
be guilty of a misdemeanor, and upon conviction thereof shall be
fined not more than thirty dollars or less than ten dollars, or imprisoned not exceeding twenty days, one-half of which fine shall be paid
ties of Mitchell

Sec.

2.

to the informer.

Sec. 3. That this act shall be in force fi'om and after the
of April, 1889.
Ratified the 9th day of March, A. D.

CHAPTER
An

first

day

*

351.

act to increase school facilities in portions of

Rowan and

Iredell

counties.

The General Assembly of North Carolina do enact
That for the purposes hereinafter named the following
is hereby constituted school district No.
Beginning at the present southernmost corner of the
2, to-wit:
present district No. 2, being the corner of Iredell and Rowan counties, thence following the present eastern boundary to a point in the
Salisbury public road at Richard Smith's; thence westerly and northwesterly so as to include the lands of William Smith, of the late y.
K. Woods, of the late John Leazar, of John R. Weddington and R.
L. Weddington, of John E. Jamison, of Louisa Jamison and of the
Raymers place,- passing around the northern boundary of these
farms to the Iredell line, and thence with that line to the beginning.
Sec. 2. That the remaining forms of the present district No. 2
lying east of the western branch of Sill's creek shall be and are
hereby assigned to district No. .., being the Corrisher district, and
those remaining forms of the present district No. 2 lying west of
said branch of Sills creek shall be and are hereby assigned to district No. 1, being the Hart district in Mount UUa township.
Sec. 3. That Joseph F. McLean, John M. Brown and L. A. Fesperman are hereby appointed the school committee of school district
No. 2, as constituted above, to hold as such until the next regular
appointment of school committees for the county.

Section

1.

ten-itory in

Rowan county

School district
emuity!
U'^^^'^ic,

ekab^^^
les

Assignment

of

of presenfdistrict

"""iber2.

School committee

1889.— Chapter 351—352.
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Authorized to
unite with school
district number
100, Iredell county

Sec.

4.

That school

district No.

2,

as above constituted,

may

co-operate and unite with school district No. 100, in Iredell county,
for the purpose of enjoying the benefit of a public school common

and to this end the committees of the two districts
agree upon a teacher and employ the same to teach
at a place to be agreed upon by the two committees.
to both districts,

may

referred to
Certificate of

teacher.

Reports.

Act applicable
to schools for

both "races.

Sec. 5. That the teacher of such school above provided for shall
be required to have a certificate only from the superintendent of
public instruction of one of either of the counties of Rowan or
Iredell.
The school committees of both districts and the teacher of
the school shall make all reports as now required by law to the superintendents of the respective counties.
Sec. 6. That this act shall apply equally and alike in all respects
to the schools for both races, the committee appointed in section
three of this act being the committee for both races, and the district
for the colored race being co-incident and co-terminal with the district for the "white race.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER

352.

An

act to change the spelling of certain words in chapter one hundred and seventy. nine, section one, laws of eighteen hnndred and
eighty -five, and section one, chapter two hundred and nine, laws
of eighteen hundred and eighty-seven.

T^e General Assembly of North Carolina do enact :
Certain names
corrected in

omnibus

Section

1.

prohibi- forty-eight,
tory acts of 1885

and

1887.

That the words "High Shales," in section one,

line

chapter one hundred and seventy-nine, of the laws of

eighteen hundred and eighty-five, be stricken out, and the words

"High Shoals"

inserted in lieu thereof;

and the words "Will
two hundred and

Springs," in section one, line fifty-three, chapter

nine of the laws of eighteen hundred and eighty-seven, be stricken
out, and the words "Wells Springs" inserted in lieu thereof.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
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An

347

353.

act to panish the making- of false returns by school

committeemen.

The General Assembly of North Carolina do enact
Section 1. That any person who is a member of the
mittee of any

school com- Misdemeanor for
knowingly and wilfully take a committeenaan

district, as such, shall

false or inaccurate census, or

make a

^^^"
false or inaccurate return or gus^&c ^^^^^

report to the county superintendent of public instruction of the

num-

and twentyone (21), shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined and imprisoned at the discretion of the
ber of children in his district between the ages of sis

(6)

court.

Sec.

2.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

act to

amend

[section] seven

from and

after its ratification.

1889.

354.

hundred and forty-one (741) of The

Code, relating to costs.

The General Assembly of North Carolina do enact
Section 1. That section seven hundred and forty-one (741) of The
Code be amended so as to read as follows: " Section 741. In all cases
where the county is liable to pay
rJ costs, that county
J wherein the offence
is alleged to have been committed shall be adjudged to pay them. The
costs taxed in any case removed from another county for trial shall
include the fees and expenses allowed for summoning the special
venire,' if one is ordered in the case, and the per diem and mileage of
jurors who are empaneled to try the case, together with all other
costs and expenses of the trial of the case, the amount of which, if
not provided for by law, to be fixed by the presiding judge, so as to
fully relieve the county in which the trial is had of all costs and
expenses thereof. All fines, forfeitures, penalties and amercements
imposed or levied in the case shall belong to the county from which
the case was removed and be paid to the treasurer of said county.
When a prisoner is sent frojii one county to another to be held for
trial, or for any other cause or purpose, the county from which he is
„
sent shall pay his prison expenses, unless the same shall be collected
from him on or before the first Monday in each month, and upon a
failure to do so it shall be the duty of the county to which he is sent
to pay the same to the sheriff or jailer entitled to receive it at the
same rate and under the same regulations as its own prison expenses
'

•'

'

,

,

.

.

,

Code,

sec. 741,

costs in cases of

removal to be
pau! by county

which offeuce
have been

m

corn-

°^itted.

prison expenses
9* prisoner sent

from one county
to another,
^'
^*^
'

how
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upon demand the county liable shall repay the same
within thirty days after demand, and upon failing to do so the county
are paid; and

which the money is due shall be entitled to recover in the superior
if the amount be within its jurisdiction, the court of justices
of the peace of its own county, the amount due, with ten per cent,
additional, together with eight per cent, interest on the sum due; and
said courts of said county shall have full jurisdiction to hear, try and
determine all actions and proceedings that may be brought for the
to

court, or,

purpose of enforcing the collection of the same."
Sec. 2. This act shall take effect from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
All act to

amend

its ratification.

355.

section ten hundred and fifty of

The Code,

in rela-

tion to gambling.

The General Assembly of North Carolina do enact:
'Code, sec.

1050,

amended

Section

1.

That section one thousand and

fifty of

The Code be

amended as follows: In line six, after the word "tables" and before
Justices of the
peace, etc., authorthe word "prohibited," insert, "or places where intoxicating liquors
ized to .suniuion
witnesses touch- are sold contrary to law"; and in line fourteen, after the word
ing the whereabouts of places

where intoxicating liquors are
sold contrary to
law.

"tables" and before the word " are," insert, " or places where intoxi1 contrary to law "; and in line twenty-one, after

cating liquors are s<n

the word "table" .ind before the word "and," insert, "or places
wheref intoxicating liquors are sold contrary to law."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

356.

lite superior courts of Bertie and
Nortliampton counties.

act concerning the clerks of

The General Assembly of North Carolina do enact
Commis-sioners
of Bertie and

Northampton
counties empowered to permit
superior court
clerks to be absent from office

on Mondays,

Section 1. That the county commissioners of Bertie and Northampton counties be and they are hereby authorized and empowered,
upon application made by the clerk of the superior court of either
of said counties, to give written permission to the said clerk of the

himself from his
months during the year as,

on such
county com-

stiperior court to absent

office of clerk

Mondays

in the said

in such

1889.— Chaptek 356-357.
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pubHc
and at his
office a competent deputy to transact any business which by law a
deputy clerk may be authorized to do: Provided further, that this
act shall expire on the first day of January, A. D. 1890.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
missioners' discretion,

not

be

inconsistent with the

interest: Provided, however, that said clerk shall leave in

CHAPTER
An

Proviso,

357.

act to charter the Leasburg and Sonthern Railroad

Company.

The General Assembly of North Carolina do enact :
Section
nally,

W.

1.

J.

That

W.

R. Hambrick, Dr. J. A.

Thompson, H.

T.

Con- Body

politic,

W. Lea, A. B. Newman, Geo. N. Thompson,
W. Featherston, B. S. Graves, J. D. Neal, of

Pulliam, E.

B. F. Stanfield, Thos.

Caswell county, A. J. Hester, T. J. Stephens, J. A. Long, of Person
county, or such of them as may accept the provisions of this act,
and such persons and corporations as may become associated with
them, shall be and they are hereby constituted a body politic and
corporate by the name of Leasburg and Southern Railroad Company, Corporate name,
and by that name have all the powers, rights and privileges neces- Corporate powerssary and proper to locate, construct and maintain a railroad, beginning at some point on the Atlantic and Danville Railroad in Caswell Location,
county, or at and on some point of the Richmond and Danville Railroad or its branches, including the Milton and Sutherlin Narrow
Guage Railroad and the Clark sville and Durham Railroad in Granville county, or at and on some point on the Lynchburg and Durham
Railroad at or near Roxboro, in Person county, or at and on some
point on the Raleigh and Gaston Railroad near Henderson, running

through Leasburg, in Caswell county, to some point on the North
Carolina Railroad, or to some point on the Cape Fear and Yadkin
Valley Railroad at or near Siler City, in Chatham county.
Sec. 2. That the capital stock of said company may be five hundred thousand dollars, to be divided into shares of one hundred
dollars each, and may be increased from time to time, by the board
of directors, to such an amount as may be necessary for the comple-

Capital stock.,

and the said company may be fully organized Organization,
amount of said stock has been taken to justify,
in the opinion of the corporators, the commencement of said work,
and the board of directors of said company to fully construct and
equip said railroad; shall also have the power to issue bonds in such Authorized to
sums as they may think proper, not less than fifty dollars each, and issue mortgage
bearing interest not exceeding the rates allowed by law, payable
tion of the said road,

whenever a

sufficient
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and interest) at such times and places as may be deemed
most advantageous to said company, and may secure the same by
one or more mortgages on the road, franchise, income or such property of said road as may be designated in the mortgage or mortgages.
Temporary orSec. 3. The corporators enumerated in the first section of this act,
ganization.
or a majority of them, after due notice given of the time and place
of meeting, may meet for the purpose of effecting a temporary
organization, which temporary oi'ganization shall continue in fqpce
for two years unless a permanent organization shall be sooner effected.
Officers, &c.
^ president, directors and such other officers as the corporation may
deem necessary and expedient shall be elected, and the general law
of the State in reference to incorporated and internal improvement
companies shall in all respects consistent with this act apply to said
company.
Subscriptions to
Sec. 4. That it shall be lawful for the said company
to acquire in
rcapital stock, how
subscriptions to the capital stock of said company, or by donations or
made, &c.
(principal

...

-i

./

otherwise, lands, mines, property, materials or labor, or to receive
subscriptions from other companies, associations

and corporations,
upon by
the respective boards x)f directors of such companies, associations and
corporations for the indorsement of, sale of and exchange of stock
and bonds as to increase the facilities for the speedy completion of
the said road; and the said company may sell, lease or otherwise dispose of any lands or other property acquired under this section at
and

make such arrangements

to

as shall be mutually agreed

their pleasure.

towns,
counties and
Cities,

Sec.

5.

That any

citv,
'

./
•

,

m stock

.

town, county
j or township
sr

mayj

subscribe

•

company, and may purchase
i^^ bonds; and that whenever any county or township may desire to
subscription on
donation, &c.
subscribe to said stock, that upon the presentation of a petition to
Election in coun- ^j^g board of county commissioners, signed by one-fifth of the freeo
j
ly or township
or donation to the said

townships au-

either

on question of

holders of said county or township, requesting the commissioners to

•'

scrip ion,

'

submit to the vote of the qualified voters of their county or township
a proposition to make a subscription or donation of a specified sum,
it shall be the duty of said board of county commissioners, within
sixty days, to order an election to be held at the several polling places
in the county or township, and may order a new registration, and to
submit to the qualified voters thereof the question of subscription or
donation to said company. And should a majority of all the qualified voters of any county or township vote in favor of the proposition
submitted to them, the board of commissioners of the county shall,
for the county and the townships in which said townships are located,
after the ascertainment of the result of said vote, make on behalf of
said county or such township such subscriptions to the capital stock
of said corporation, and thereupon such subscription shall be binding

upon the county or townships

in

which

said vote

was

so taken.
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6.

In payment of any subscription or donation as provided in Coupon bonds

section five of this act, the board of commissioners shall issue

bonds

man

351

coupon

to

scription, &c.

amount of the subscription taken, signed by the chairand countersigned by the clerk of the superior
specifying upon the face of the bonds on account of what

to the

of the board

court,

township they are issued; said bonds shall be in denominations of
less than fifty nor more than five hundred dollars each and may
run for thirty years and bear intei'est at the rate of six per centum
per annum payable annually or semi-annually at a specified time and
not

place.

Said corporation hereby created shall have the power to Authorized to
its franchise or property as a whole or in part to or to
consolidate with
consolidate with any railroad corporations and company, or to make other road, &c.
Sec.

sell

7.

or lease

such contract for transportation of joassengers or freight as the directors of the two companies may agree upon, not inconsistent with the
laws of the State.
Sec. 8. The said railroad company shall have power to build branch Branch
roads not exceeding twenty miles in length from their main line to
connect with any mines, lands, works or manufactories owned or

roads,

operated by said company or any other association or individuals.
Sec. 9. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHA*PTER
An

358.

act to prevent discrimination in freights against tlie Atlantic

and North Carolina Railroad.

The

Generxtl Assembly of

Section

That

.

North Carolina do enact

unlawful for any railroad in North unlawful for any
Carolina to discriminate against the freights received from the j;a'lroad in North
w&rOllllH to QIS"
Atlantic and North Carolina Railroad, and to make rates by which, criminate against
1.

it

shall be

by rebates or otherwise, freights may be from A. & N.
received from other i:)oints than from ^* ^"
points along the Atlantic and North Carolina Railroad, in proportion

either directly or indirectly,

delivered at less rate

C.

when

to distance hauled.

Sec. 2. That any violation of this act shall be deemed a misde- Misdemeanor,
meaner, and shall be punished by a fine of not less than one hundred
dollars for each and every violation thereof.
Sec. 3. That an indictment for the misdemeanor may be found Whenlndlctr
and tried either in the courts where the goods were shipped or dehv- '^^'^^'^t" be found
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ered, but the court in

found
Conflicting laws
repealed.

Sec.

which the indictment

have exclusive jurisdiction.
That all laws and clauses of laws in

for the offence

is first

shall
4.

conflict

with this act are

hereby repealed.
Sec.

5.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

from and

after

its ratification.

1889.

359.

act for the relief of the clerk of the superior court of Rocking>

ham

county.

The General Assembly of North Carolina do enact
Code, sec. 114, not
Section 1. That the provisions of section one hundred and fourteen
applicable to
clerk of Rocking- of The Code shall not apply to the clerk of the superior court of
ham superior
court.
in force

Act

first

Rockingham county.

from

Monday

August

in
to first

Monday

in Sep-

tember.

be in force after the firet Monday in
in September of each and every year.
Ratified the 9th day of March, A. D. 1889.

Sec.

2.

August

That

this act shall

until the first

Monday

CHAPTER
Au

360.

amend section two thousand eight hundred and forty-flye
The Code, volume two, so as to give Yance county the right to

act to

of

elect its representatives.

The General Assembly of North Carolina do enact :
Section 1. That section two thousand eight hundred and forty-five
amended.
of The Code, volume two, be and the same is hereby amended as
Warren and
follows: by striking out the word "Warren " after the word "SampVance counties
each to elect one son" in line eleven, and by inserting the words " Vance," " Warren"^
member of the
after the word " Union" in line twenty-three of said section, and by
house of representatives.
striking out all after the word " county " in line twenty-six of said
Code,

sec. 2845,

section.

Sec.

2.

That

all

laws passed in conflict with this act are hereby

repealed.

Sec.

8.

That

this act shall take effect

Ratified the 9th

day

of

March, A. D.

from and
1889.

afterlts ratification.
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An

361.

35^

361.

act to provide lor an alternative method of coiistrnotingkeeping' in repair the pnblic roads of the State.

and

The General Assembly of North Carolina do enact :
Section 1. That tlie board of commissioners and the board of ius...
tices of the peace of any county in the State, in joint session at any
regular meeting, or at any meeting calJed by the board of commisvote, adopt
may, bv a maiority
sioiiers of anv county,
•'•''•'
J
f an alternative
method of constructing and keeping in repair the public roads of
such county as hereinafter provided: Provided, that where it is said
that the commissioners and justices of the peace may submit the
tax, that the word may shall not be construed to mean shall.
.

.

.7

That said board of commissioners and said board of justices
any of said meetings, may provide for a fund for
the construction and keeping in repair said public roads by levying
an assessment, by way of ad valorem tax, not exceeding fifteen cents
on the liundred dollars valuation, upon all property in such county
subject to taxation for State and county purposes, whether such
property belong to citizens of incorporated towns or otherwise; and
said board of commissioners and board of justices of the peace shalFalso
Sec.

2.

Commissioners
and justices of
any county aa
^

°^

aitpruative
me*.hodof constructing, &c.,
public roads.

Proviso.

Special tax.

of the peace, at

levy, in case said property tax be levied, a poll-tax upon all persons not

exempted

as provided

by law not exceeding

forty-five cents,

which

taxes shall be included in a separate column on the tax books, and

by the

How collected.

such county as
other taxes are collected, and whicli taxes shall be kept separate and
shall constitute, when collected, the county road fund, to be expended How expended^
only in the construction and repair of the public roads of such
county: Provided, that this section shall be construed so as to allow Proviso.
said board of commissioners and board of justices of the peace to
adopt the provisions of this act at any time, notwithstanding they
may have at some previous meeting rejected its provisions: Provided Proviso.
further, that any county ado^jting the provisions of this act may
abandon the same at any time and return to the present system, by
a majority vote of the board of commissioners and the board of
shall be collected

sheriff or other tax-collector of

justices of the peace.

Sec.

3.

That the board of commissioners and board of ^iustices of

Who liable toroad duty,

the peace of any county adopting the provisions of this act, at any
of said meetings, shall provide for calling on all able-boJied male
persons of said respective county between the ages of twenty-one
and forty-five, to work said roads not exceeding four days in each
and every year, under such rules and regulations as may be prescribed by the board of commissioners of such county; and said
board of commissioners shall have power to exempt from labor on Exemption.,
said roads any one on account of physical disability.

23
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Misdemeanor
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That any person refusing to work said roads as prescribed
misdemeanor, and upon
conviction thereof shall be fined not exceeding fifty dollars or imprisoned not exceeding thirty days. But an}' person may jmj said road
Tax payable in
tax in labor, at the discretion of said commissioners, at such price per
labor.
day as the said commissioners shall prescribe.
Certain persons
Sec. 5. That all persons confined in the county jail, either under a
confined in jail
final sentence of the court for crime or imprisonment for the nonor sentenced to
penitentiary liable to work roads payment of fines or costs, or under final judgment in cases of bas&c.
tardy, or under the vagrant acts, and all persons sentenced to the
State prison for a term less than five years, shall be available to the
county commissioners for such county, at the discretion of said commissioners, for the purpose of working said persons upon the public
roads under the provisions of this act; and upon the application of
Duty of j udge,<fec. said commissioners to the judge of the superior court, or, if there be
to assign cona criminal or inferior court for the county, the jtidge or presiding
victs.
officer of said court, it shall be the duty of said judge or presiding
oflScer to assign such persons convicted in his court to such commisConvicts in adsioners for said purposes. And when any county has adopted the
joining county
not adopting this provisions of this act, the judge of the superior court or criminal
act to be assigned,
court, or the presiding justice of the inferior court holding any court
&c.
in an adjoining county which has not availed itself of the provisions
of this act, may sentence persons convicted of crime as^foresaid to
work on the roads in such adjoining county, and such persons may
be sent direct to such county.
Penitentiary auSec. 6. That the board of directors of the penitentiary shall furnish
thorities to furthe board of commissioners of any county, upon the requisition of
nish convicts to
commissioners,
said commissioners, not less than twenty nor more than fifty convicts
<&c.
to work upon the public roads of such county.
The said convicts
shall be at all times under the supervision and control, as to their government and discipline, of the said penitentiary authorities, and any
county applying for said convicts under the provisions of this section
shall erect suitable stockades for their safe keeping and protection,
and shall pay the expenses of the keep and care and entire expense
Expenses.
of said convicts, and also the expense of their transportation from
and back to the penitentiary, which said expenses may be paid out of
said county road fimd or the general county fund, wholly or in part,
Proviso.
at the discretion of said board of commissioners: Provided, that when
any county shall obtain contacts under the provisions of this act, the
said convicts shall be allowed to remain in such county as long as the
Proviso.
county authoritie-j may want their services: Provided, the county
to

refuse to work.

Sec.

4.

in section three of this act shall be guilty of a

Proviso.

shall not make default in the payment of the expenses .aforesaid:
And, provided further, that it shall be the duty of the board of directors of the penitentiary to immediately deliver to the board of com-

missioners of any county that shall apply for convicts under this act
such number of convicts within the limits aforesaid as may be asked

1889.—Chapter

355

361.

such county, however, first advancing money sufficient to pay
the transportation of the convicts and their guard. And any such
county shall have preference over any railroad company in the State,
any law to the contrary notwithstanding, except where convicts are
for,

specially assigned

by

statute.

That the said board of commissioners may adopt any Commissioners
to determine
,,
o
J.--ji
method, plan or system for sustammg and keepmg in repair said metliod of conpublic roads of said respective counties, not inconsistent with the pub^c roads'"
Sec.

J1--

7.

,

-,

j_

•

may be deemed in the judgment of said
commissioners best adapted for their respective counties, and may
use said road fund and labor provided for in this act under such rules
and regulations as they may prescribe.
Sec. 8. That any person who may be appointed by the board of
»
i'i.
-J
iv,
carrying out the
provisions oie
commissioners of any county
to aid
this act, and who shall refuse to perform the duties assigned him,
shall be guiltv of a misdemeanor, and upon conviction thereof fined
°
"
,.
,
,
not exceeding ten dollars or imprisoned not exceeding ten days.
Sec. 9. That the board of commissioners of any county may, in
,.
,.
^,
J iu
J
J
J
their discretion, purchase any of the improved roaa machines and
such other implements and tools as may be deemed necessary or usef ul in constructing and keeping in repair said public roads.
Sec. 10. That the board of commissioners of any county shall have
discretionary power to make an appropriation out of said road fund
or out of the general county fund for putting in repair any place in
any public road requiring more than an ordinary expenditure of
money or labor by the road hands.
Sec. 11. That the board of commissioners of any county shall
have the power to re-locate or change any part of any public road,
when in their judgment such re-location or change shall prove
advantageous to travel; and such re-location or change shall be
made in the manner now provided by law for laying out new roads
or highways: Provided, that none of the provisions of this act
shall apply to the counties of Carteret, Dare, Hyde, Moore, Onslow
provisions of this act, as

.

m
•

.

•

•

J.

•

.

.

and

•

,

1

•

Refusal to aid in
carrying out provisions of act
melit'by'ccKnmissioners a misde-

meanor.

Commissioners
autliorized to

purchase im-

^achines^&c
Commissioners
put special places
*^ roads in repair

Commissioners
change^location
of road, &c.
•

Proviso,

Tyrrell.

1 2. That the secretary of State is hereby required to furnish Secretary
the board of commissioners of each county affected by the provis- of act,

Sec.

of State

ions of this act with fifty copies of this act.

Sec.

13.

That

this act shall not

apply to the counties of Alamance, Certain counties

Halifax, Northampton, Edgecombe, Warren, Henderson, Transyl-

act.

and Duplin.
But this act shall not serve to repeal chapter two hundred and thirty- Chapter 234, laws
four of the laws of North Carolina, enacted at the session of one as to certain
thousand eight hundred and eighty-five, in any township of Cabarrus Q^arrus^ccmnty
county wherein said chapter has been adopted; and if said chapter
vania,

Rockingham, Wilkes, Hyde,

Tyrrell, Beaufort
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shall at

any time be adopted in any otlier township in Cabarrus by
law of one thousand eight hundred and

vote, as provided in said

eighty-five, then such adoption shall serve as a repeal of this act in

said township.

Sec.

14.

That

this act shall

be in force from and after

Ratified the 11th day of March, A. D.

CHAPTER

its

ratificatior

188S).

362.

prohibit the sale of spirituous liqnoi-s witljin certain

[All] act to

localities.

The General Assembly of North Carolina do enact
Sale of liquor
SECTION 1. That it shall be unlawful for anv person to sell or otherprohibited withwise dispose of, with a view to remuneration, any spirituous liquors,
in two miles of
cer am oca i les.
^jj^gg ^j. medicated bitters, or any other liquors or substance by

name

may

be called which produces or njay produce
miles of the following places:
Ashe county. Healing Springs Baptist church. Bethel church,
Union Baptist church, Red Hill school-house. Little Lautel Methodist
church, Baptist church at Three Forks, Methodist church at Arnold
school-house. Mount Pleasant Baptist church, Southerland seminary
and chapel, Brushy Fork M, E. church, in Ashe county.
Alamance. Long Chapel church, Crossroad Presbyterian church,
Fairview Methodist Protestant cliurch, Hawfield's Presbyterian
church; and within one mile of the village church at Haw River,
Alamance county.
Alexander. Stony Point M. E. church, Macedonia Baptist church,
Salem Evangelical Lutheran church, in Alexander county.
Burke. Boulding's M. E. church, Abees chapel (Baptist church),
McL. Rath's A. M. E. camp-ground. Willow Tree A. M. E. church,
in Burke county.
Beaufort. Trinity church, Chocowinity precinct, in Beaufort
county.
Indian Woods Baptist church, Indian Gallows (white)
Bertie.
school-house. Cedar Landing, Sandy Run Baptist church, St. Francis'
Church of the Disciples, district 54, white race, Bertie county.
Columhus. Hebron M. E. church, Bogue Chapel Baptist church,
Shiloh M. E. church. Fair Bluff M. E. church, Fair Bluff Baptist
church. Fair Bluff high school. Porter's Swamp Baptist church, Salem
Colored Baptist church, in Columbus county.
Calduiell.
Laurel Hill Buffalo Baptist church, Harris chapel, in

whatsoever

it

intoxication, within

—

—

—

—

—

—

—

—

Caldwell county.

two

(2)
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Mills church, the Episcopal

church in Hope

Cumberland county.
Clay. Pine Log Baptist church, in Clay county.
Cleveland. Union Baptist church, in Cleveland county.
C/iaWia??i.— Osgood church, Hickory Mountain Baptist church,
BelFs Baptist church, Ebenezer M. E. church, Sandy Branch Baptist
church and Merry Oaks Baptist church, in Chatham county.
Cherokee.— Liiberty church, Notly Baptist church. Shoal Creek
church, in Cherokee county.
Carteret. Morehead City, in Carteret county.
Catawba. Smyrna German Reformed church, in Catawba county.
Dwplin. Faison academy.
Durham. Fletcher Chapel M. E. church, Robinson Grove Baptist

Hills Tillage,

—

—

—
—
—
—

church, Bethsaidia Baptist church, in Durham county.
Franklin.— l^ew Hope Christian church, in Franklin county.
Granville.— Banks' chapel and Union (colored) Concord church,

South Union African M. E. church; and within one mile of Bullock
M. E. church and Corinth Baptist church, in Granville county.
Guilford.— Qoshen M. E. church, in Guilford county.
Greene.— Grimsly Baptist church, Lebanon M. E. church. Free
Union church, Hookerton Collegiate Institute, New Berne Baptist
church, Mount Hermon M. E. Church, South, in Greene county.
Gates. Eureka Baptist church, Methodist Episcopal church,
Parker's Methodist church, in Gates county.
Gaston. Mount Tabor Baptist church, Long Creek Presbyterian
church, in Gaston county.
Haywood. Lines Creek Methodist Episcopal church, in Haywood

—

—

—

county.

Harnett.

— Cokesbury Methodist church, in Harnett county.
—Bethlehem Baptist church, in Hertford county.

Hertford.

Hyde.

—Shadesville M. E. church. Rusk

seminary. Christian church at

Swan

academy and Elm Grove

Quarter, Soule's M. E. church

near Lake Comfort, Amity M. E. church, M. E. church at Mount
Pleasant, M. E. church, Euglehard, Christian church at Springfield,
BajDtist church near Stencil House, M. E. church at Fairfield, Christian church at New Laurel, Neal's chapel, St. John's Episcopal

church at Makely ville, in Hyde county.
New Bethany Baptist church, Sharon Lutheran church,
Iredell.
Granite Hill village, Shiloh Presbyterian church in Shiloh township,
Betlilehem M. E. church, Connolley's Chapel Methodist church, in
..

—

Iredell county.

—

Johnston. Corinth M. E. church, Clyde's chapel. New Hope and
Antioch churches, in Johnston county.
Jones. Friendship Baptist church, in Jones county.
Moore. Union Presbyterian church, Presbyterian church at Cameron, Manly Baptist church, Sanford M. E. church, in Moore county.

—
—
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— Capernaum M. E. church, Carson Chapel M. E. churchy

New River academy,
Ebenezer and Salem churches, Bethel and Bethlehem M. E. churches,.
Cherry Springs and Bethlehem Baptist churches, Salem M. E. church,
View Mountain school-house, in McDowell county.
Ilecklenhurg. Derita school-house in Mallard's Creek township,,
public school-house in school district No. 27, Long Creek township,
Mecklenburg county.
Madison. Grapevine Baptist church, each and every chvu-ch in
No. 2, Sheton Laurel township, Madison county.
Macon. M. E. church and -Watauga Baptist church, in Macon
Dysartsville Baptist church, Murphy's chapel.

—

—

—

county.

—

Nash. Hilliard's Chapel M. P. church, Rehobeth Missionary Bapchurch, Sharon M. E. church, in Nash county: Provided, the
prohibition in Nash county is not to extend into or operate to prevent
the sale of liquors in Halifax county.
Orange. Bethany Christian church, Mount Moriah Baptist church,
tist

—

in

Orange county.
Pender. Lake Chapel Baptist church, in Pender county*
Person. Bethel Baptist church and high school and Bethany Bap-

—
—

tist

church, in Person county.

Rutherford.
county.

Rowan.

—

Mountain Creek Baptist church,

in

Rutherford

—Oak Grove M. E.

tian Evangelical

church, Ebenezer M. E. church, ChrisLutheran church, Eureka Lodge 213, in Rowan

county.

—

Rockingham. Lowe's M. E. church, Protestant M. E. church, Troy
M. E. church, in Rockingham county: Provided, that the incorporation of Troy M. E. church in Rockingham county shall not interfere
with the corporation of the town of Grogansville, in said county.
Richmond. Baptist church in Roberdel, M. E. church in Roberdel,
the M. E., Presbyterian and Baptist churches in Mineral Springs-

—

township,

ill

Richmond county.

—Mineral Springs Baptist church, in Stanly county.
Stokes. — Stokesburg M. E. church, Stokes county.
Surry, — Pilot Mountain academy, in Surry county.
Swain. — Bryson Baptist church in Bryson City, Whittier
Stanly.

M. E..
church in Whittier, Swain county.
Tyrrell.
Sharon church, in Tyrrell county.
Union. A. M. E. Zion church, in Union county.
Wake. Baptist church at Rolesville, Wakefield Classical and.
Mathematical school, Olive Baptist church, White Stone church,
Beulah Christian church, Hepzibah Baptist church, Auburn Alliance
No. 41, school- house in St. Mary's township, Olive Branch church,.
Sydney Chapel M. E. church, Midway Baptist church in Wake county.

—
—
—

,
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church, Union Baptist church,
Thomas chapel, Austin's school-house,
Antioch Baptist church. Mount Pleasant Lutheran church, BrushyFork Baptist church, Cove Creek Baptist church, Hatfield Mount
Calvary Baptist church, in Watauga county.
Wayne. —Whitehall school-house and Whitehall Presbyterian

Watauga.

Thomas

M. E.

school-house and

Wayne

church, ia

Warren.

county.

—Mt. Auburn Christian church, in Warren county.

This

Warren not to extend into Halifax county.
Wilson. — Ashpen Grove Free-Will church, in Wilson county,
Yadkin. — Cross Roads Missionary Baptist church, in Yadkin

prohibition in

county.
Sec.

2.

Three miles.

— It shall be unlawful

to sell or dispose of

any Within

three

spirituous liquors, with a view to remuneration, within three (3)

miles of the following places:

—

Columbus. Cerro Gordo M. E. church. Fair Bluff township. Smith's
Chapel M. E. church, and Mt. Zion Baptist church in Welch's Creek
township, and Cherry Grove Baptist church, in Columbus county.
Brunsivick. Friendship Baptist ciiurch and Beulah Baptist church,

—

in

Brunswick county.
Jackson. Mill Grove M. E. church and College

—

Hill school-house,

in Jackson county.

—

Chatham. Mt. Pisgah Baptist church, Martha's chapel and Yates
academy, in Chatham county.
Union. Jackson Forest school-house, district No. 30, and Mill
Grove M. E. church. Union county.
Sec. 3. Two and one-half miles Union. It shall be unlawful to Within two and
one-half miles,
,,
T
c
T
^
sell or dispose of any spirituous liquors, with a view of remuneration, within two miles and one-half of Union Institute, in Union

—

—

•

county.

One and one-half

—

-i-i

-J.

—

—

Randolph. It shall be unlawful Within one and
view of remuneration, any spirituous °°®" .^ '^^ ®"'
liquors within one and one-half miles of Columbia Factory, in RanSec.

4.

miles.

to sell or dispose of. with a

dolph county.
,

Granville.

Sec.

5.

—Mt. Carmel Christian church, in Granville county.
mile. — Chatham. —
shall be unlawful to
or dispose

One

It

of spirituous liquors, witli a

view

sell

remuneration, within one mile
of Love's Creek Baptist church, in Chatham county.
Bladen. Bladen Union Chapel, in Bladen county.
Wilkes. Fishing Creek Baptist, Zion Hill Baptist, Eschol M. E.
chui-ch, Wilkes county.
Henderson. Old Salem Baptist church. Hooper's Creek Baptist
church, Mt. Moriah Baptist church. Green Mountain Baptist church
and Ebenezer Baptist church, in Henderson county^
Granville. Mt. Carmel church, in Granville county.
Franklin. New Hope clmrch, in Franklin county.

—
—

—

—
—

to

within one mile,

360
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(jia7/ord.— Brown

Withiu one-half

Sec.

mile.

of or sell

Persons now
holding license
permitted to sell
until expiration
of license.

any spirituous

E. church, Guilford county.

— Chatham. —It shall be unlawful to dispose
with a view to remuneration, w^ithin
Chatham county: Pro-

liquors,

one-half mile of Gee's Grove Zion church, in

any persons holding licenses to retail or sell spirituous or
other liquors in any quantity within the territories herein prohibited
at the time of the ratification of this act shall be permitted to continue
vided, that

do so

time for which they hold license.
That any person, firm or corpoi-ation violating the provisions
of this act shall be deemed guilty of a misdemeanor, and upon con-

to

Misdemeanor.

Summit M.

One-half mile.

6.

-Chapter 362—363.

Sec.

until the expiration of the

7.

viction thereof shall be fined or imprisoned, or both, in the discretion

of the court.

Sec.

8.

This act [shall] take effect and be in force from and after

its

ratification.

Eatified the 11th

day of March, A. D.

CHAPTER
An

act providing- an alternative

1889.

363.

method of constrnctiag- and keepiuj

iu repair the piihllc roads of Kalelgli towaship,

Wake

coantj.

The General Assembly of North Carolina do enact
1. That the justices of the peace of Raleigh township,
county, at a meeting which shall be called by the mayor of
adopt alternative
the city of Raleigh and held within six months after the passage of
method of constructing, &c.,
this act, may, by a majority vote (a quorum composed by a majority

Justices of Raleigh township

authorized to

Section

Wake

ipublic roads.

of the justices in the township being present,

and

if

a

quorum be not
quorum is

present the meeting shall adjourn from day to day until a
obtained), adopt

and keeping

an alteration

[alternative]

method

of constructing

in repan- the public roads of said township, as provided

in this act.

Township

supervisor of roads.

Term.
Vacancies.

Removal.

That when the township shall have adopted the provisions
it shall be the duty of the
county commissioners of Wake county, at their regular meeting
after the adoption of this act, and biennially thereafter, to appoint
a supervisor of roads for svich township. Said supervisor shall hold
his office for the term of two years, beginning on the day of his
qualification.
A vacancy in the ofiice of supervisor of roads sshall be
filled by appointment by the board of county commissioners, and the
supervisor of roads may be removed from office by the board of county
commissioners, on ten days notice, for neglect of duty or misapproSec.

2.

of this act, as provided in section one,

priation of funds.

1889.— Chapter
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,

Sec. 3. That it shall be the duty of the clerk of the board of county Werk to notily
supervisor of apcoinmissioners to give written notice to said supervisor of roads of poiutment.
person
so
his appointment as soon thereafter as practicable: and the
appointed shall appear at the next regular meeting of the board of

county comjnissioners, or at said special meeting named in said
notice, and qualify by taking an oath to faithfully perform the duties Oath.
of his office as supervisor of roads and to faithfully account for all
moneys coming into his hands as such; and before entering upon the
duties of his office he shall execute a bond, with security, to be Bond.
approved by the board of county commissioners, and in such a penal
sum as the board may require, payable to the county, and conditioned
for the faithful performance of his duties and the faithful accounting
for all Tiioneys coming into his hands as supervisor of roads.
Sec. 4. That it shall be the du^ty of supervisor of roads, v^ithin Duty of supervithirty days from his qualification (provided he be not appointed to
fill

a vacancy), to formulate a plan in accordance vrith the provisions
permanent improvement of the county roads of the

of this act for the

township, outside the corporate limits of the city of Raleigh, with
stone, gravel or shells, and for keeping in repair the roads as they
now exist, by the use of the labor of the county convicts or work-

house hands, as hereinafter provided, that of such persons residing
in the township as may, under the provisions of section five of this

road duty, and of such other labor as is provided for
and shall submit the same to the board of
county commissioners at their next meeting after their plan is prepared for their approval.
Sec. 5. That all able-bodied male persons between the ages of
eighteen and forty-five years residing in the township (residence
under the provisions of this act is defined to be where such person's
family reside, if he have a fauiily, and if he have no family, then
where he boards) shall be liable annually to perform four days labor
on the public roads of the township, under the supervision and control of the supervisor of roads, who rfhall assign such persons to any
portion of the roads he may think best: Provided, that any such
pei'son may be discharged from such labor upon the payment to the
supervisor of two dollars per annum in lieu thereof, and upou such
payment he shall be exempt from road labor for one rear: Provided
further, that the county commissioners shall have the same power
as is now given them by law to excuse from road duty.
Sec. 6. That any jjerson assigned to work on the i)ublic roads as
heroinbefore provided, who having b<en warn'.d in person by the
supervisor, or by leaving at his usual pluce of abode a written notice,
who shall refuse or neglect, having at least two days notice in the
manner above prescribed, to attend liimself or by able-bodied substitute acceptable to the supervisor, with such tools as required in
the notice, or having attended shall refuse to obey the directions of
act, be liable to

in section nine of this act,

,

Liability to road

proviso,

Proviso.

Penalty for refu-

form

ro'ad duty,

1889.— Chapter
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the supervisor, or shall spend his time in idleness, shall be considered
delinquent, and shall forfeit and pay to said supervisor the sum of

Misdemeanor,

two dollars, to be recovered by action before a justice of the peace,
and upon failure to pay such judgment or demand, shall be guilty
of a misdemeanor, and upon conviction thereof shall be fined five
dollars or imprisoned ten days, at the discretion of the court.

Special tax.

Sec.

7.

That within thirty days after the adoption of

this act

by the

justices of the peace of the township, the county commissioners shall

provide a

sum of money equal

by the county convicts

to the value of the total

at fifty cents per day,

which

amount of labor
judgment

in their

can, without detriment to other county work of greater importance,
be devoted to the roads of said Raleigh township during the ensuing
year, by levying an assessment by way of ad valorem tax, not exceeding eight per cent, on the one hundred dollars valuation, upon all
property in the township made the subject of ad valorem taxation
for State and county purposes, whether such property belong to citizens of Raleigh or otherwise, and whether such property be taxed to
repair streets in said city or otherwise; and said county commissioners shall also levy a poll-tax upon all persons (not exempt as provided
by law) of not exceeding twenty-four cents, which taxes shall be set
forth in a separate column on the tax l>ook, and shall be collected by
the sherifi: of the county as other taxes are collected, shall be kept

and shall constitute, when collected, the township road
fund, to be expended as hereinafter provided: Provided, that if, at
the end of the year, it be found that more than sufficient money to
separate,

Proviso.

offset the labor of the

county convicts was collected, the surplus

shall be credited to the next year's levy.

County commissioners to draw
warrants on

That the board of county commissioners shall, as often as
upon the county treasurer ordertreasurer in favor ing and directing him to pay to the supervisor of roads of
the townof supervisor.
ship the amount specified in such orders for the pui-pose of carrying
Sec.

8.

necessary, issue warrants or orders

out the provisions of this
Disbursements

by supervisor.

Supervisor to
keep itemized
account, naalje
report, &c.

act.

That the supervisor shall pay out of any moneys in his hand
transmitted him for the purpose by the county commissioners as
Sec.

9.

provided in the preceding section, his own salary, for services of a
civil engineer whenever needed, for such laborers as he may deem
necessary to properly supplement and make effective the convict
labor, for maierial such as stone, sand, gravel, shells, earth and wood,
and for such road machines, rock crushers, tools for working stone,
carts, horses and mules and feed for the same, wheelbarrows, shovels,
picks and all such other machinery, tools or material as may be
requisite for the proper performance of the work.
Sec. 10. That it shall be the duty of the supervisor to keep in a
book an account of all expenditures, a.s well as a list of all tools and
other property in his possession, and to make to the county commissioners a full report of the amount and character of the work done.

1889.— Chapter
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money expended, and

of the tools
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and materials on

liand, as

often as the said county commissioners shall require.
Sec. 11. That the supervisor shall keep a regular account of the Supervisor to

time necessarily employed by him and the expenses necessar i ly expenses,
incurred, vrith the date of each item thereof, and render a sv^^orn statement thereof to the board of county commissioners at such regular
meetings as said county commissioners may require, and the said
board of county commissioners shall audit the same and if found
correct shall order the

payment thereof or

so

much

may

thereof as

be just and reasonable, and such amount shall be paid out of the
township road fund.
Sec. 12. That the supervisor shall be allowed for his services such
sum as may be fixed by the board of county commissioners, not to
exceed seven hundred and twenty dollars per annum.
Sec. 13. That for the purpose of repairing and improving the public roads in said township, the supervisor shall have authority to
enter upon any uncultivated lands near to or adjoining the road upon
which he is at work on, any improved or cultivated land when
unimcumbered by cultivated crops, to cut and carry away any earth,
gravel, sand or stone upon which may be necessary to repair or
improve said contiguous road or any other public road in said township: Provided, that when any such material is used on any section
of road not adjoining the property when obtained, the party furnishing the same shall be paid therefor a reasonable price, to be settled by
arbitration if necessary, one arbitrator to be selected by him and one
by the supervisor, and such arbitrators in case of disagreement to
choose an umpire, and with the concurrence of the county commissioners shall also have the authority to re-locate any part of any road
that may be necessary to shorten the distance, lower the grade or
improve the character of the road-bed, and the supervisor shall like^,
wise have the authority to enter upon any lands adjoining or lying
near the road to make such drains or ditches through the same as
may be necessary for the benefit of the road, doing as little injury to
the land as possible: and any person wilfully obstructing such drain
or ditches when made shall forfeit for each offence the sum of five
dollars, to be paid to the supervisor and to be recovered by him by
action before a justice or the peace, and upon failure to pay such
judgment on demand, the person offending shall be guilty of a misdemeanor, and upon conviction thereof shall be fined not less than
ten nor more than twenty dollars or imprisoned not exceeding
,

,

,

•

,

,

.

,,,...

&c.

,

.

Compensation of

Supervisor em-

upon lands and
^ ® ^^^

^'
'

Proviso,

Re-locatlon, &c.,.

To enter upon
lands and make
drains, &c.

Penalty for ob^^^ ^^ °^''
^c.^^

Misdemeanor.

twenty days.
Sec. 14. That any person considering himself damaged by the Claim for damremoval of earth, gravel or stone, or the cutting of timber or re-loca- &c?^' °^ ™^ ^'
tion of a road, as provided for in the preceding section,

reference to arbitrators

may

prefer

and when, by
or otherwise, the same may be shown to be

his claims before the board of county commissioners,
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he shall be paid out of any moneys belonging to the road fund:
Provided, that such claim for damages shall be made within three
months.
just,

Proviso.

Duty of supei'visor soing out of

upon going out of office,
on demand, deliver to his successor all tools, books, accounts
and papers pertaining to his office, and pay over to such successor all
moneys in hand by virtue of his office, taking duplicate receipts
therefor, one of which shall be tiled with the register of deeds; and
upon failure to pay over such moneys on demand he shall be liable
for double the amount found in his hands, to be recovered in an
action in the name of the board of county commissioners.
Discontinuance
Sec. 16. That should Raleigh township, having adopted this alterof alternative
method of work- native method of working its public roads, wish hereafter to disconing roads under
tinue the same, it may do so in the same manner as is provided in
this act.
section one of this act for the adoption of this act; and when said
township shall thus discontinue the operation of this act the general
road law of the State in force at that time shall, from and after that
time, be in force in said township.
Duty of superviSec. 17. That upon the discontinuance of this act the supervisor of
sor upon disconroads shall turn over all road property of every description in his
tinuance.
possession not belonging to the county to the justices of the peace of
Raleigh township, to be disposed of at such time and in such manner
as they may think best.
On adoption of
Sec. 18. That upon adoption of this act by said township, all laws
this act conflicting laws to be
and parts of laws in conflict with this act shall be as to said township
void.
void and of no effect: Provided, that this act shall not be construed
Construction of
^ct.
to alter the law now in force for keeping and repairing bridges over
the larger streams in the township, nor shall the adoption of this act
by the township have the effect to alter the manner of repairing
streets and alleys in the city of Raleigh; but all taxation shall apply
to the citizens of the said city of Raleigh, notwithstanding they pay
an additional tax for repairing streets; but no person in said corporation shall be required to work on the public roads who pays a poll or
road tax for the purpose of keeping in repair the streets of said city.
Sec. 19. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
ofllce.

Sec. 15. That the supervisor of roads,

shall,
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CHAPTER

365-

364

An

act to require the owners of real estate along' the waters of
Buflalo creek; in Cleveland conntyj to clean ont the channels of

said creek.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person to -fell or
any way place any tree, brush or other obstruction calculated

in Unlawful to obto creek, Cleveland

impede the flow of waters, in the channels of Buffalo creek, in Cleve- ^°"'^^yland county, or to let any such obstruction remain that may be there
in the channels, or on the banks of said creek, it shall be unlawful;
and each and every real estate owner along the waters of said creek Duty of real
from the South Carolina line up the said stream to a point known as
Stroup's mills, are hereby required to keep all such impediments
removed from the channels of said stream.
Sec. 2. That any person violating the provisions of this act shall Misdemeanor^
be guilty of a misdemeanor, and upon conviction thereof shall be
fined not exceeding fifty dollars, nor imprisoned more than thirty
days, at the discretion of the court.

Sec.

3.

That

this act shall be in force

from and

after the first

day of

June, one thousand eight hundred and eighty-nine.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act to

amend chapter 266, laws

365.

of 1881, relative to the protec-

tion of the agrlcultnral interest in

Perquimans county.

Whereas, The fund provided for in section two, chapter 266, of Preamble.
the laws of 1881, entitled an act to protect the agricultural interest
of Durant's Neck, is insufficient to keep the stock from other parts
of

"

Perquimans county from straying into Durant's Neck; now,

therefore.

The General Assembly of North Carolina do enact
Section 1. That the board of commissioners of Perquimans county
on the first Monday in May, one thousand and eight hundred
and eighty-nine, let out at the court-house door in said county to the
lowest bidder a contract to construct a good and lawful fence, beginning at Muddy creek flats and extending along the ditch from Muddy
creek to deep water in Perquimans river, a distance of about eight
hundred yards, and to keep said fence for the balance of the year
shall,

Commissioners
^

out^he bulimng*^
and keeping of
to fence

provided
^^'

laws

issu""
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Monday

December annually,

1889;

and that thereafter on the

when

the contract for keeping the fence provided for in section

first

in

2,

chapter 266, laws of 1881, is let out, the additional fence provided
for herein shall be included, and the commissioners are hereby
authorized and required to provide for the construction and keeping
Special tax.

by leving a sufficient tax for that purpose upon the real
on the southeast side of said boundary line described in
said chapter 266, laws of 1881.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
said fence,

estate lying

CHAPTER
An

366.

act to authorize the coiiunissiouers of

Burke county

to issue

bonds.
Preamble.

WHEREAS, The

Burke subscribed fifty thousand dollars
Western North Carolina Railroad Company,
and bonds of the county were issued for that amount in 1860, running for twenty years; and whereas, the county of Burke paid
twenty-seven thousand six hundred dollars of said issue before maturity and issued bonds in eighteen hundred and eighty to an amount
of twenty-two thousand four hundred dollars in payment of the
balance of bonds remaining unpaid at maturity, said second issue of
bonds running for ten years and maturing January first, eighteen
hundred and ninety; and whereas, there now remains unpaid of this
second issue twenty-one thousand five hundred dollars, and the commissioners desire o.n extension of time upon the same; therefore,
cojunty of

to the capital stock of the

Commissioners
authorized to
issue bonds to

The General Assembly of North Carolina do enact
Section 1. That the commispioners of Bm'ke county are hereby
authorized to issue coupon bonds in the denomination of one hunamount not exceeding the amount of bonds

fund outstanding dred dollars each to an
bonds Issued in

payment ol sub-

now

outstanding and which will become due and payable on the first
January, eighteen hundred and ninety.
Sec. 2. That said bonds shall be issued when a majority of the
county commissioners shall make an order to that effect; they shall
be signed by the chairman of said board and countersigned by the

scription to Western N. C. R. R. Co. of

When and how
issued.

same and attested by seal of office.
That said bonds shall be in the usual form, with coupons
bearing interest not greater than six per centum per annum and shall
run for not less than one nor more than ten years, and shall mature
at such time or times as the commissioners shall direct in their order
clerk of the

Description of
bonds.

Sec.

3.

,
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within the limits named, bu:- the said time or times of maturity shall
be stated on the face of the bonds.
Sec. 4. That said bonds may be exchanged for bonds now out- To be exchanged
^° ^ °^
standing when the latter shall mature, or may be f^old, and if sold, so^,^
then and in that case the money arising from such sale or sales shall
be applied to the redemption and payment of the bonds which are
now outstanding a.nd which become due on January the first, eighteen

hundred and ninety, and for no other purpose.
Sec. 5, That this act shall be in force from and
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

after

its ratification.

367.

act to anieod section one thousand eight hundred and sixty-four

of

The Code.

The General Assevihly of North Carolina do enact
That section one thousand eight hundred and sixty-four
is hereby amended as follows Add to said
section the following, "And every clerk of the superior court shall,
on the first Monday in January of every year, file with the board of
county commissioners a statement, on oath, of all moneys remaining
in his hands which shall have come into his hands either directly
from parties or from his predecessor in office, specifying therein the
amount of each claim and the name of the person to whom the same
is payable; and if there be no such moneys in his hands he shall make
Section

1.

of The Code shall be and

Code, sec.

1864,

:

Superior court
clerks to

Tvt fl.h'ft

annual itemized
°'^"
mtssi'oners'^of

moneys on hand,

affidavit of the same.

Sec.

2.

That

from and
day of March, A. D. 1889.

this act shall take effect

Ratified the 11th

CHAPTER
An

act to

make

after its ratification.

.368.

approi»riations for the insane asyluuis.

The General Assembly of North Carolina do enact
Section 1. That the sum of fifty -two thousand and

annum

five

hundred

S52,500

appropri-

be and is hereby appropriated for the N.'^^c.'ln^ane Asysupport of the patients in the North Carolina Insane Asylum at Ral- lu"i at Raleigh,
eigh and the necessary repairs and improvements to the buildings.
Sec. 2. That the sum of eighty-five thousand dollars (!?85,000), for 585,000 apprdprlthe year one thousand eight hundred and eighty-nine (1889), be and wetterVN^a^
the same is hereby appropriated for the support of the Western North Insane Asylum.

dollars (|52,.500) per

1889.— Chapter 368—369.

368
Carolina Insane

Asylum

at

Morgan ton, and the necessary repairs and

And

After 1889 890,00(J
appropriated annually.

improvements

S40,000 appropriated for 1889 for

Sec. 3. That the sum of forty thousand dollars (|40,000), for the
year one thousand eight hundred and eighty-nine (1889), be and the
same is hereby appropriated for the support imd imjirovements of the
Eastern North Carolina Insane Asylum at Goldsboro; and the sum of
thirty thousand dollars ($30,000) per annum for each year thereafter
be and the same is hereby appropriated for the support of said Eastern
Insane Asylum and the necessar}" repairs and improvements to the

Eastern N. (J. Insane Asylum.
After 1889 530,000
appropriated annually.

to the buildings.

dollars ($90,000) per

annum

the

sum

of ninety thousand

for each year thereafter be

and is hereby
appropriated for the support of said Western Insane Asylum, and for
the necessary repairs and improvements to the buildings.

buildings.
Appropriations,

how drawn,

&c.

Conflicting laws
repealed.

That the appropriations herein made for the support and
Morganton and at Goldsboro
shall be drawn out by the auditor upon his warrant and be placed by
the treasurer to the credit of the said institutions for which said
appropriations are made, respectively.
Sec. 5. That all laws and clauses of laws in conflict with this act
are hereby repealed.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

4.

repairs of the asylums at Ealeigh and at

CHAPTER
An
Preamble.

act for the relief of S.

369.

W. Brewer,

sherilT of

Chatham connly^

S. W. Brewer, sheriff and ex-officio treasurer of Chatcounty, had, in the early part of the year 1887, on hand on the
general county funds, of the educational funds and of the funds of
Centre township, said county, about $6,000, deposited in his iron safe

Whereas,

ham

in his office in the court-house in the town of Pittsborough and
whereas, some one knowing that said funds were on hand in said
office, broke into said office and made an ineffectual effort to get into
;

said safe; and whereas, after such breaking, the attention of county
commissioners of the county, the official adviser of the said com-

missioners, the official adviser of the said sheriff,

business

men

of the

town and county was

who each and every one
^

and unofficially advised the sheriff
and deposit the same in the State
of Raleigh; and whereas, acting upon

officially

to take said funds out of said safe

National
^

and the leading

called to said attempt,

Bank

of the city

such instructions and advice, the said sheriff did so deposit said
funds, a large part of which has been lost by the failure of said
bank; now, therefore,

1889.— Chapter 369—370.

369.

The General Assembly of North Carolina do enact:
Section

1.

Authority

is

hereby given to the board of county com- Commissioners of
Chatham to compromise and settle with autooHzed°to° ^

missioners of the county of

^'^^
S. W. Brewer, sheriff of said county and ex-oiScio treasurer, for ^'^P^S^^^^
such sum of either the general county fund, the school fund, or the sheriff, formoney
funds of Centre township, as has been or will be actually lost by National Bank,
reason of the failure of the State National Bank of Raleigh, N. C.
Sec. 2. This act sliall be in force* from itd ratification.
Ratified the lltli day of March, A. D. 1889.

CHAPTER
An

370.

act to repeal chapter 394, laws of 1887, relalin^ to special tax

in

Haywood

coisnly,

and

to

provide for an additional special tax

for baildiug bridges.

Whereas, An

act

was passed

at the session of 1887 authorizing the Preamble,

and justices of the peace of
tax in the years of 1887 and 1888
and 1889 and 1890 for building two bridges across Pigeon river, in
said county: in compliance therewith a portion of said tax was levied
and collected and paid into the treasury of said county in 1887; and
whereas, said board was enjoined by a decree of the superior court
from expending said money for said purpose until a sufficient sum
should be levied; and whereas, the additional levy for 1888 was not
made, thereby letting the time expire for making such levy; now,'
joint board of the county commissioners

Haywood county

to levy a special

therefore.

The General Assembly of North Carolina do enact
Section 1. That cha],>tHr three hundred and ninety-four, law^s of chapter .S9i laws
one thousand eight hundred and eighty-seven (1887), is hereby ^^^' repealed,
repealed.

Sec. 2. That the county commissioners of Haywood county are
hereby authorized, empowered and directed to levy a special tax on
the property and polls, observing the constitutional equation, in the
year one thousand eight hundred and eighty -nine, in a sum sufficient,
with the amount levied and collected in the year one thousand eight
hundred and eighty-seven, to build a bridge across Pigeon river at the
most judicious location between the Dcdson ford and J. M. Queen's.
Sec. 3. That the said board of commissioners may likewise levy a
special tax in the year one thousand eight hundred and ninety, a
sufficient amount to build a bridge across said river at or near the
Penland ford; and in the year one thousand eiglit hundred and

24

Commissioners
f^*^^sp^^l/'tax
in 1889 to build

Pigeon river.

Authorized to
in^i^9o''an(f\89fto

build other

1889.— Chapter 370—371.

370

ninety-one, a sufficient

amount

to build a bridge across said river at

or within one and a half miles of the Campbell ford,

all

the said

bridges to be located by said commissioners, and the collection and

disbursement of the taxes shall be under the same rules, regulations
restrictions as are isrovided for the collection and disbursement

and

of other taxes.

Sec.

4.

That

from and
day of March, »A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
In

after its ratification.

371.

act to aid the penitentiary in becoming self-sastainiug-.

The General Assembly of North Carolina do enact :
Directors directed
Section 1. That the State shall, and the board of directors of the
to hire one hunpenitentiary are hereby authorized and directed to furnish to the
dred convicts to

Qreystone Granite

and Construc- Greystone Granite and Construction Company, as called for by its
Company.
president or board of directors, for at least one year, and for such

tion

longer period (not exceeding two years) as said

Additional convicts to be hired,
&c.

company may

elect,

than one liundred able-bodied convicts to be used in the work
of said company within the State; and the said company, in consideration of the services of such convicts, shall pay to the State treasurer,
in equal quarterly installments, in advance, at the rate of one hundred and fifty dollars per capita per annum; if, during the employment of said one hundred c(5nviccs by said company, there shall be
in said penitentiary other able-bodied convicts not farmed out, the
State shall, and the board of directors of the penitentiary are hereby
not

less

authorized
victs not

and

directed to furnish to said

company from

farmed out such additional number

said con-

(not exceeding

two

hundred), for such length of time (not to exceed five years), as said

company may request by
said

company,

number

its

president or board of directors; and the

in consideration of

of convicts, shall

pay

the services of such additional

to the State tr<3asurer, in equal quar-

terly installments, in advance, at the rate of one
Proviso.

dollars per capita per

annum: Provided, the board

hundred and

fifty

of directors of the

penitentiary shall not be required to furnish said convicts nor to

keep them in camp in bodies less than one hundred in number.
Sec. 2. That the penitentiary authorities may, in their discretion,
victs if company
contract with said company that if, at any time the work of the
boycotted.
company shall be boycotted by reason of the employment of such
convict labor, then the company may return the convicts to the
penitentiary on giving thirty days notice, and on paying for the convicts to the time of their return and the expiration of said notice.
Return of con-

1889.— Chapter 371—372.

371

Sec. 3. That the authorities at the penitentiary shall pay the
,
1
,, :
,
,
expenses of transportation, board, clothing, lodging, guarding and
all the other expenses of said convicts.
Sec. 4. That nothiner in the act entitled " an act to enable the pen,-,
^
shall operate or be so construed
itentiary to become self-sustaining
furnishing
authorities
from
penitentiary
the
prevent
forbid
and
as to
-,.

.

..„,,,

,

convicts under this act.
^

be in force from and after its
Ratified the 11th day of March, A. D. 1889.
Sec.

5.

That

this act shall

CHAPTER
An

Act to enable
penitentiary to

become

selfsus^

so^conftrued as

v°c^rbe1ng*fu?:
ratification, nished under
*^*^ ^°*-

373.

act to relieve certain farmers in
stocli

Expenses of
transportation,
&c.

Richmond county from the

law.

The General Assembly of North Carolina do enact
Section 1. That the board of commissioners of Richmond county County commlson the first Monday in Januaiy, one thousand eight hundred
and ninety-one, let out at the court-house door in Rockingham a

shall,

ized to have fence
I'^ln^boundari.ea

contract to construct a lawful fence along the following boundaries:
Beginning on Frowning creek at or near Russell's old bridge and

running direct along the most convenient route to Shoe Heel swamp
Mary Mcintosh's place; thence west by the
most convenient and direct route to the west side of Juniper creek,

to a point opposite Mrs.

Samuel McLeod's; thence down said creek to a point oppoJames S. McOwens' place; thence across said creek in the most
direct and convenient route to Frowning creek, where Alexander
McKimmon's farm joins what is known as the McGirts land. And Authorized to
the board of commissioners of Richmond county are hereby author- fence so as' to
ized and empowered to change and alter the stock -law fence in said exempt certain
county so as to exempt the farmers living in the sand-hills of Mark's operation of law.
Creek and Williamson's townships, or any other township in said
county, from the operation of said stock law, upon the condition
appended at end of section two of this bill.
Sec. 2. That said fence shall be built with gates upon all of the Fence, how built,
public highways leading through said district, and when completed
opposite
site

the county commissioners shall give notice in three public places in
the county, and from and after ten days from such publications the
provisions of this act shall go into operation
vided, that the farmers so

exempted

shall

pay

and take

effect:

Pro- proviso.

for building the said

fence.

Sec. 3. That any person who shall wilfully leave open, impair or Misdemeanor,
destroy any fence or gate provided for in this act shall be guilty of a

1889.— Chapter 372—373—374.

372

misdemeanor, and upon conviction shall be fined not more than fifty
dollars or imprisoned not more than thirty days: Provided, that
nothing in this act contained shall interfere v^^ith the stock-law fence
and regulations now established between Richmond and Robeson

Proviso.

counties.

Sec.

4.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

act for the relief of

Dempsey

after its ratification.

373.

Sprnill, late sheriflf of Washiug'ton

county, N. C.

Commissioners

and justices autborized to com-

promise

witli

D. Spruill,
for

money

slaeriff,

lost in

Exchange National Bank.

The Oeneral Assembly of North Carolina do enact :
Section 1. That the county commissioners and magistrates of
Washington county, in joint session, may settle or compromise the
claim of said county against Dempsey Spruill, late sheriff and
ex-officio treasurer, for moneys lost by the failure of the Exchange
National Bank of Norfolk, Va., in April, 1885, in such manner as
they

Limitation of
settlement.

may deem

best.

Provided, that no sum shall be accepted in settlement of
less amount than the total dividend received, or which may hereafter
be received, by said Dempsey Spruiil from the receiver of said bank
Sec.

2.

on account of amount deposited in said bank belonging

to said

county.
Sec.

3.

This act shall be in force from and after

Ratified the 11th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

374.

act to prohibit trusts in the Slate of North Carolina, and to pro-

vide for the punishment of persons connected with them.

The General Assembly of North Carolina do enact
Combinations

and

trusts declared unlawful.

Definition of
trust.

Section

1.

That

all

combinations and trusts as defined by this act

are unlawful, dangerous to the liberty of the people, and are hereby
forbidden to be formed or carried on in this State.
Sec. 2. That a trust is an arrangement, understanding or agree-

ment, either private or public, entered into by two or more persons
or corporations for the purpose of increasing or reducing the price

1889.— Chapter

374.

373

•

any company or corporation, or of any
manufactured articles, beyond the
price that would be fixed by the natural demand for or the supply of
such shares, products, materials or manufactured ai'ticles; and any
of the shares of stock of

class of pi'oducts, materials or

attempt to carry out such purpose shall be evidence that such arangement, understanding or agreement exists.
Sec. 3. That any persons, company or corporation who shall form.
+1,qZ
or attempt^4.to ^form, a trust in this State,
or \i
the agent^ or representative of any trust in any State or county, who shall attempt to carry
on operations in this State, shall be guilty of a misdemeanor, and
upon conviction may be fined not more than ten thousand dollars or
may be imprisoned not more 'than ten years for each ofl:ence.
Sec. 4. That any person, company or corporation who enter into an
i?i
arrangement, understanding or agreementi-ij.not to mine, manufacture,
buy, sell or transport more than a certain specified amount of any
goods, products or commodities within a specified time, will have
violated section three of this act and will be liable to indictment
4.

^-

•

<-

i-

,j,,.

Evidence of trust,

Misdemeanor to
form trust, &c.

Agreements not
to manufacture,
slc,

more than a

of^^oods^Ac*""^*
within the operathree.

and any person, company or corporation who give bond or Misdemeanor,
make a forfeit of any kind not to break such arrangement, understanding or agreement shall be guilty of a misdemeanor, and on

therefor;

conviction thereof shall be fined or imprisoned, or both, in the discretion of the court.

Sec.

5.

That any merchant, broker, manufacturer or dealers in Merchant,

raw

materials of any kind, or the agent of such persons,

sell

any particular

class of goods,

raw

who

&c.,

shall for lesl than cost*

materials or manufactured com^peUtor*s^^

than actual cost for the purpose of breaking down guilty of misdemeanor.
competitors, shall be guilty of a misdemeanor, and upon conviction
may be fined or imprisoned, or both, in the discretion of the court:
Provided, that nothing contained in this act shall operate or be con- Proviso,
strued so as to forbid or prevent any person or persons who desire
and intend to purchase any article or commodity for his or their own
use or consumption, from combining or otherwise lawfully acting so
as to protect or help themselves from imposition in the cost or purchase price of , such articles or commodities as they or either of them
may design and intend to use or consume.
Sec. 6. That this act shall be in full force and effect from and after
the first day of May of the year one thousand eight hundred and
articles for less

eighty- nine.

Ratified the 11th

day of March, A. D.

1889.

1889.— Chapter

374

.

An

act to

CHAPTER

amend chapter 215

375.

375.

of the laws of 1887^

and sections 3113

and 3114 of The Code.

Chapter
1887,

215,

laws

amended.

When

elections

under local option law to be
held.

The General Assembly of North Carolina do enact
Section 1. That section one, chapter two hundred and fifteen, laws
of 1887, be amended as follows: After the word "township," last
word of said section, insert the words "and the first election under
this act may be held on the second Monday in June in year 1889, and
no election shall be held under this act except in 1889 and every two

years thereafter."
Election to deterSec. 2. That said chapter 215, laws of 1887, be amended by striking
mine sale of "intoxicating
out the words "spirituous, vinous or malt liquors" wherein such
liquors."

words occur, and inserting

words "intoxicating

in lieu thereof the

liquors."

Code, sec.

3113,

amended.

Sec.

3.

all after

That section 3118 of The Code be amended by striking out
the

word "one-fourth,"

in line

two

thereof,

down

to the

How petition for word
be

election to
signed.

"of," in line three of said section, and inserting in lieu thereof
the words " one-fourth of such voters whose names appear upon the

registration books."

That chapter 32 of The Code be amended by striking out
and inserting in lieu thereof the following:
Election, how
"Such county, town or township election, when so ordered, shall be
held, &c.
held under the same rules and regulations as prescribed for holding
elections for members of the General Assembly, so far as the same
may be applicable, and the i-eturns made to the board of county commissioners, who shall meet at 11 o'clock on the Wednesday following
said election, and who shall canvass the returns of same, have record
of the result entered upon their minutes and declare the result in the
same manner as is now required by the boards of county canvassers
in elections for members of the General Assembly."
Sec. 5. That section four [of chapter 215] of the acts of 1887 be
No druggist to
fill prescription
amended
by inserting in line three thereof, after "a" and before the
except
liquor
for
from a practicing word "practicing," the words "licensed by the State board of mediphysician duly
licensed.
cal examiners"; and after the [word] "interested," in line ten of
said section, by inserting the following: "Nothing contained in this
No druggist to
refill a prescripsection shall be construed as authorizing, under the penalty contained
tion for liquor.
in section six of this act, any druggist to refill any prescription for
Section 3114

amended.

Sec.

4.

section 3114 thereof

intoxicating liquors."
Possession by
Sec. 6. That the possession by any person engaged in any mercanpersons engaged
tile pursuits whatsoever of intoxicating liquors in bottles, flasks,
In mercantile
pursuits of liquor
casks, kegs, barrels or other vessels shall be prima facie evidence of
In bottles, &c.,
prima facie evian intent to dispose of the same contrary to the provisions of this act;
dence of intent to
dispose of the
and in all prosecutions for a violation of this section the person consame contrary to
victed shall be fined not more than fifty dollars or imprisoned not
law.
Penalty.
more than thirty days, in the discretion of the court.

Sec.

7.

That

this act shall be in force frona

Ratified the 11th

day of March, A. D.

and

1889.

after its ratification,

1889.— Chapter

CHAPTER

375

376.

376.

4n act to protect from orerflow the lands on Clark's creek, in
Lincoln connty.
*
The General Assembly of North Carolina do enact
auLand-owners
Section 1. That H. A. Shrum, R. Ms Roseman, W. A. Costner and
thorlzed to con,,.,-.,
,
i,
others, the owners of land on either bank of Clark s creek, in the struct dykes, &c.
county of Lincoln and State of North Carolina, from the point where
said creek empties into the South Fork river, a distance of three
miles up said creek, their heirs, assigns and successors in such ownership, are hereby authorized and empowered to construct and build
dykes and levees along the banks of said creek and its tributaries
T\nthin such distance so as to protect the land from overflow and
other injuries from the waters of said stream.
Sec. 2. That said land- owners may annually elect three of their Commissioners.
number as commissioners, who shall hold their office for one year, or
until their successors are elected or qualified and in case of vacancy
the remainder of the commissioners may appoint from such owners
a person as commissioner to fill the unexpired term. Before proceeding to act, said commissioners shall be duly sworn to faithfully
and impartially perform the duties of their office.
„•

.

1

,

,

1

•

;

,

Sec.

3.

That

it

shall be the

duty of such commissioners to cause Duties

the land to be carefully surveyed and
of constructing such banks, dykes

make an

of com-

estimate of the costs

and levees as they

shall

deem

necessary to protect the lands from injury, and shall estimate and
assess the

and the

amount

work to be performed by such land-owner
having in view the value of the owner's land

of such

costs thereof,

protected and such other considerations as should in fairness be
considered; and such owner, after being duly notified, shall at once owner to conproceed to build and construct said banks, dykes and levees estimated struct dykes, &c._
and assessed against him. And in case said owners or either of them. Duty of commis°
or their successors, heirs or assigns, shall fail or neglect to do and failure! ^^ ^^"^
perform the work, the said commissioners are hereby authorized and
empowered to enter in and upon the premises and cause said w^ork

and may collect the amount of the construction cost by
any court having jurisdiction of the same, and apply the
proceeds to the payment of sucJi costs and expenses. And said commissioners shall in the same manner have like powers to assess said
to be done,

action in

owners for the maintenance and repair of said dykes and levees after
same are constructed, and collect the amount by action as above
provided.
Sec.

4.

That the action shall be in the name of the commissioners Action against

of Clark's Creek Levee

Company, and the judgment recovered

shall

'a^d-owner.

be a lien upon the property of the defendant, to be enforced by exe- Judgment
cution: Provided, that either party may appeal from such judgment Appeal,
as in other civil causes.
Sec.

5.

This act shall be in force from and after

Ratified the 11th

day of March, A. D.

1889.

its ratification.

lien,

1889.— Chapter

376

CHAPTER
An

377.

377.

act to provide for better and additiona! public roads in the

connty of Kuncouibe.

The General Assembly of North Carolina do enact:
Election on quesSection 1. That for the purpose of carrying out the provisions of
tion of special
tax lor COD str act- this act, the county commissioners of Buncombe county may, in their
ing, &c., public
discretion, order an election to be open and held at the several voting
roads
precincts in said county on the second Tuesday in May, one thousand

eight hundred and eighty-nine, in order to ascertain the will of the
people of said county as to the propriety and advisability of laying a
special tax, not to exceed ten cents

and personal property and not

on the hundred

dollars

worth of

exceed thirty cents on each poll
in said county, the proceeds of which tax, when collected, to be
applied to and used for the repair, laying out and constructing public
roads in said county as hereinafter provided. At said election the
Ballots.
question submitted and to be voted upon shall be "for tax" and "no
tax."
Those favoring the levy shall vote "for tax," and those
Upon affirmative opposed to the levy shall vote " no tax." If at said election a majorvote, commissioners and justi- ity of the qualified votes shall be "for tax," then the board of county
ces in their discommissioners, with the concurrence of a majority of the justices of
cretion to levy
tax.
the peace of said county sitting with them, at their first joint meeting
after said election, shall have power and authority to determine
whether or not they will raise a fund by taxation for the purpose
herein indicated: and if said commissioners and justices of the peace
shall determine to raise said fund, then and in that case they shall
levy a tax in like manner as other taxes for county purposes are
levied for the purposes herein specified, not exceeding ten cents on
the one hundred dollars worth of real and personal property and not
to exceed thirty cents on the poll.
Conamissioners to
Sec. 2. That in case a majority of the qualified votes shall be in
order repairs,
new roads, ifec.
favor of levying said tax, and in ca&e the commissioners and justices
of the peace should determine to levy the same, and shall levy the
same, then it shall be lawful for the said commissioners and they
shall have full power and authority to order and direct from time to
real

to

time, in their discretion, the repairs and improvements of the existing

public roads, or any of them, or any portion or portions of any of

them

in said county, and to order from time to time the laying out
and construction of such new roads in said county as they may deem
necessary for the common advantage and welfare of the people of

said county.

Superintendent
of public roads.

Sec. 3. That in order to effectuate the purpose of this act, the said
commissioners shall appoint a superintendent of public roads, who
shall superintend and direct such repairs, improvements, laying out
and construction of such roads, under the general orders and direction

1889.— Chapter

377

377.

of the said commissioners made from time to time as they may see
fit, such new roads to be of such width as said commissioners may
direct, not less than sixteen feet; and they may allow such superin- Salary.

tendent such salary or compensation as they may determine, and
they niay remove such superintendent and appoint another in his Removal.
stead in their discretion.

That the money arising from the tax herein provided for Proceeds of spewhen he shall have col- to treasurer,
lected the same, to the treasurer of the county, who shall hold it as a Duties of treasuSec.

4.

shall be paid by the sheriii of said county,

him as hereinafter provided, and he shall account for the same from time to time as for
other county funds and the said commissioners may make such
regulations as to vouchers for money so paid out as they may deem
separate and distinct fund, to be paid out

bj^

^^^'

;

proper.

Sec. 5. That the said commissioners shall from time to time direct Duties and powthe superintendent herein provided for to employ laborers to work sioners.
upon such public roads, and to direct when and where they shall
work and what compensation shall be paid to them. And the said
commissioners may contract with the proper authorities of the peni-

any number of convicts that may
required to be kept continuously confined in the penitentiary,
not less than twenty-five in number, to be employed and to work on

tentiary -of this State for the hire of

not

be.

may from time to time direct, and they shall pay
the State as compensation for such convicts a price of one hundred
and twenty-five dollars per annum for each convict so hired, and so
said roads as they

much more per capita as will cover and pay the entire expense of
said convicts so hired: Provided, the penitentiary authorities shall Proviso,
feed, clothe, guard, protect and transport such convicts as may be
necessary from time to time.
SeC: 6. That the courts of said countv shall sentence all persons
"
....
^
«
who may be convicted therem off crimmal offences
for which they
might, under the existing law at the time of their conviction, be sen1

1

-.11

,

Criminals convicted lo be senteneed to work

^^

""oads.

teneed to the penitentiary, to work on the public roads in said county:
Provided, the convicts so sentenced shall be kept with such convicts Proviso,
as may be hired from the penitentiary, and on a footing with them:

Provided further, that this section shall not api)ly to persons convicted of offences for which they shall be continuously confined in the
penitentiary: Provided further, that this section shall not take effect
unless and in case and when convicts shall be hii-ed from the peni-

Proviso,

Proviso,

tentiary as hereinbefore provided.

Sec

7. That the said commissioners may from time to time make Powers of comsbioners.
necessary provisions, purchase all such tools and implemqjits and ™
other things as may be necessary to repair, improve, lay out and construct such roads, and the same shall be kept, repaired and cared for
as they may direct; and they may from time to time employ such

all

378

1889.— Chapter 377—378.
may see

engineers as they
surveying such roads.
civil

Construction of
act in respect to
existing laws.

fit

for the purpose of locating

and

Sec. 8. That this act shall not interfere with or modify existing
laws in respect to public roads in said county, or the duty of overseers of roads, or the liability of persons to work on the same, except
that the superintendent of roads shall supervise and direct from time

how the work on all roads shall be done; but, nevertheless,
existing laws as to the condemnation of lands for public roads shall

to time

apply in connection with this act when need be, and existing laws in
respect to public roads, so far as applicable, shall be construed in aid
of this act, but not in derogation thereof.
Convicts and
other labor not to

Sec. 9. That convicts and labor other than convicts shall not be
allowed or requii'ed to work together.
If commissioners
Sec. 10. That if the said commissioners and justices of the peace
and justices fail
at first meeting,
shall fail at their fii'st meeting called for the purjpose, [another] such
another meeting,
meeting shall be called by order of the board of county commishow called, &c.
sioners, notice thereof to be given as they may direct.
Sec. 11. That this act shall be in force from and after its ratification.

work

together.

Ratified the 11th

day

of March, A. D. 1889.

CHAPTER
An

Code,

sec. 2288,

amended.

act to

amend

section

378.

two Ihonsand two hundred and eighty-eight
of The Code.

The General Assembly of North Carolina do enact
Section 1. That section two thousand two hundred and eightyeight of The Code be and the same is hereby amended as follows: By

Penalty for
inserting the words "oars, paddles, sails and tackle" between the
taking from landing, Ac, any oars, words "pettiagua" and "belonging," in the fourth line thereof; and
paddles, sails or
insert between the words "injury " and " the," in the eleventh line of
tackle.

Misdemeanor.

said section, the following:

upon conviction thereof

'

'And shall be guilty of a misdemeanor, and

shall be fined not exceeding fifty dollars or

imprisoned not exceeding thirty days, in the discretion of the court."
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

1889.— Chapter 379—380.

CHAPTER
An

act to

amend chapter

379

379,

24, acts of 1887.

The General Assembly of North Carolina do enact
Section 1. That section two of chapter twenty-four, laws of one Chapter 24, laws
thousand eight hundred and eighty-seven, be amended by adding at Act'making
the end of said section as follows: " Provided, that this act shall not a llwfuTiencenot
of which applicable to
and not apply
to any
be inoperative
r
r-rJ watei"-course the depth
^
.^

than three feet at low water.
Sec. 2. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

Water- courses Of
than three

'

is less

act to

amend

less
its ratification,

wlter?^

^

°^

380.

section thirteen hundred and twenty-one of

The

Code.

The General Assembly of North Carolina do enact
Section 1. That section thirteen hundred and twenty-one of The -Oode. sec. 3121,
amended.
Code be amended by adding thereto the following: " Whenever the Proceeding by
proprietors of any canal already cut shall desire to become incor- tors^of cana"^'
porated,
anv
number of said ±proprietors,
not less than one-third in already cut can
f
r
~
l3g incorporated.
)

^

number, may file their petition before the cl6rk of the superior court
of the county in which said canal is located, or in either county,
where the said canal may be located in more than one county, setting
forth the names of said proprietors, the length and size of said canal,
the name of the owners of land draining in said canal, and the quantity of land tributary thereto.
And upon filing said petition, summons shall issue to all parties having an easement in said canal,
returnable as in other special proceedings; upon the return thereof,
or upon a day fixed by the clerk for hearing same, all owners of said
canal may become corporators therein, and upon failure of any to
avail themselves of that right, they shall not be entitled to become
corporators, except under such by-laws and regulations as such
corporation shall make and declare. But those who fail to avail

themselves of the benefit of this act shall not be deprived of their
easement in said canal, but shall enjoy the same upon payment to
said corporation of the assessment made upon them pro rata with
the said corporators; such assessment shall be made on the land
tributary to said canal and apportioned pro rata to each owner
thereof;

it

shall be

made by

the said corporation on ten days notice

1889.— Chapter 380—381—382.

380
to each

owner

by-laws

may

of said land, under such rules

prescribe; but

any person

and regulations

as the

dissatisfied therewith shall

have the right to appeal to a jury at the regular term of the superior
court of said county, and the amount of damages assessed shall be
a first lien on the land of the owner against whom judgment shall be
rendered."
Sec.

2.

That

this act shall be in foi"ce

Ratified the 11th

day

CHAPTER
An

from and

after its ratification.

of March, A. D. 1889.

act to change the time of

381.

November term

of superior court of

Harnett oonnly.

Chapter 219, laws
1887, amended.

November term
of Harnett superior court.

The General Assembly of North Carolina do enact:
Section 1. That section one, chapter two hundred and nineteen, of
the laws of one thousand eight hundred and eighty-seven, be amended
as follows: After the word " September," in line five of said section,
add " to continue two weeks, and that said term shall be for the trial
of civil causes only, except jail cases."

Sec.

2.

That

from and
day of March, A. D. 1889.

this act shall take effect

Ratified the 11th

CHAPTER

after its ratification.

382.

An

act to repeal chapter two hundred and forty-seyen, laws of one
thousand eight hundred and eighty-seven, concerning superior

courts of Pitt county.

The General Assembly of North Carolina do enact
Chapter 247, laws
Section 1. That chapter two hundred and forty-seven, laws of one
1887, amended.
thousand eight hundred and eighty-seven, be and the same is hereby
Superior court
of i-ill
oi
Pitt couniy
county lo
to
,.pi->pnlpri
be for trial of civil i«P«'i'i«"and criminal
Sec. 2. That this act shall be in force from and after its ratification.
cases.

Ratified the 11th

day

of

March, A. D.

1889.

1889.— Chapter 383-384.

CHAPTER
An

act to

381

383.

amend chapter one hundred and seventy, laws

of one thou-

sand eight hundred and eighly-seven.

The General Assembly of North Carolina do enact
Section 1. That any citizen of the State of North Carolina shall Contracts of insuraiice with
have the right to contract on his own account tor insurance with any companies doing
company doing an insurance business outside of the State of North of the1lta°e.'^
Carolina, and that in case of loss or damage the said insurance company shall have the right to be sued and adjusted within said State
of North Carolina, to adjust such damages or loss between the insured
and the insurance company, without being subject to any of the
penalties or taxes now imposed upon insurance companies or agents
.

doing business in this State: Provided, that nothing in this section Proviso,
shall be construed to grant the right to

sentative of *any

company

any company or

to the repre-

to solicit insurance within the limits of

North Carolina, until such company shall have first fully complied
with all of the requirements of the insurance laws of this State.
Sec. 2. That all laws and clauses of laws coming in conflict with
this act are hereby repealed.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
,

.

,

,

,

-,

CHAPTER
An

Conflicting lawsrepealed,

384.

act to clear out Cypress creek, in Bladen county, and render the

same uarigable.

The General Assembly of North Carolina do enact
Section 1. That the board of county commissioners of Bladen
county be and they are hereby authorized and directed to have
Cypress
creek cleared out and rendered navigable
for the distance of
°
^
six miles, commencing at the mouth; and said commissioners are
hereby directed to appoint an overseer for said work and to assign
to the same at least six of the hands liable to work on the public
roads, which overseer and hands shall be appropriated to said work
as long as may be necessary to clear out said Creek and render the
sa;me navigable, and thereafter so long as is necessary to keep same
•'

commissioners o4
°

have^Cypress^
creek cleared
out, &c.

overseer.

Hands.

clear.

That the overseer and hands appropriated to said work
same rules and penalties imposed by law upon
overseers and hands working on the public roads.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

shall be subject to the

Rules, &c., govIn^d hand^.'^^^^'*

1889.— Chapter 385—386—387.
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CHAPTER
An

385.

act to authorize the board of education of Jackson county to pay
certain school claims.

The Oeneral Assembly of North Carolina do enact
Authorized

to
*^"°

to be'iust?^
Proviso.

SECTION

1.

That the board of education of Jackson county is hereby

authorized and empowered to pay such school claims as they

may

and proper: Provided, that this act shall only apply
debts that were contracted prior to January first, 1889: Aiid pro-

fijjfl

to

iQ be just

vided further, that all such claims shall be paid out of the funds
belonging to the district which contracted said debt, the aggregate to
be paid not to exceed two hundred dollars.
Sec. 2. That this act shall be in force from and after its ratification.

Proviso.

Ratified the 11th

day of March, A. D.

CHAPTER
An

Unlawful to
catch terrapins

with oystertongs, &c.
Act applicable
only to Hyde
county.

Misdemeanor.

1889.

386.

act to protect the private oyster beds or grounds of the State.

The General Assenihly of North Carolina do enact :
Section 1. That it shall be unlawful for any person to catch terrapins with oyster-tongs, or to work with any other instruments that
will molest the oysters,

on the private oyster beds or grounds of

another: Provided, this act shall only apply to

Hyde

county.

That any person violating the provisions of the above section shall be guilty of a misdemeanor, and fined not to exceed fifty
dollars or imprisoned not to exceed thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

CHAPTER
An

387.

act to repeal chapter one hundred and sixty-eight of the laws of
one thousand eight hundred and seventy-six and one thousand
eight hundred and seventy-seven.

The Oeneral Assembly of North Carolina do enact
Section 1. That chapter one hundred and sixty-eight of the laws
1876-'77, repealed.
of one thousand eight hundred and seventy-six and one thousand
(Act regulating
mode of mailing eight hundred and seventy-seven be and the same is hereby repealed.
entries of vacant
land in Bladen
Sec. 2. That this act shall be in force from and after its ratification.
county.)
Ratified the 11th day of March, A. D. 1889.
Chapter

168,

laws

1889.— Chapter 388—389.

CHAPTER
In

act to

amend

383

388.

the laws of 1887, chapter 345.

The General Assembly of North Carolina do enact
Section 1. That chapter 345, laws of 1887, be amended

Add

as follows: Chapter
1S87,

1

owners of mills on said stream between
the points designated in said act to keep floodgates in all dams and
to raise the same during
° the months of December, January,
J February, March, April, May, June, October and November from 8 o'clock
P. M. on each and every Saturday until 4 o'clock a. m. on the following Monday, and that any failure of such mill-owner to raise such
floodgates shall be a misdemeanor, and upon conviction of each and
every offence shall be fined not less than five nor more than ten
to section 11,

"that

all

'

345, laws
amended.

Drainage

act,

Cffs^elf county.

Mill-owners to
keep floodgates
in dams, &c.

Misdemeanor,

dollars."

Sec.

That

3.

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

after its ratification.

389.

act iu relation to deeds procured by Iraud or duress.

The General Assembly of North Carolina do enact

:

Section 1. That no deed of conveyance for lands hereafter executed No deed from
by a husband and wife, if the privy examination of the wife shall have wYfe,' d^uly acbeen certified in the manner prescribed by law, shall be deemed or isnowledged, to
"^

be declared ic-

.

declared invalid in any case because its execution was procui'ed by valid for iraud,
fraud, duress, or other undue influence, unless it shall be shown that grantee liad nc-

the grantee had notice of or rparticipated
in the fraud, duress or other ''*°f of or particii
pated in fraud, (ftc.
undue influence before the delivery of the deed, and where the
grantee is shown to have had notice of such fraud, duress, or undue
)

influence, or to have participated tlierein, an innocent jiurchaser for innocent purvaluable consideration from or under such grantee shall not take the notfce from^"'^
land subject to any
equity arising
o out of the fraud, duress, or other grantee having
^
,

undue
Sec.

.

„

1

>

^

influence.
2.

That

this act shall be in force

from and

Ratified the 11th day of March, A. D. 1889.

notice ol fraud,
&c., not to take

after its ratification. |qultfes!i°&c?^

1889.— Chapter 390—391—392.
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CHAPTER

390.

An

act to modify section two tliousand seven hundred and ninetynine of The Code, so as to constitnte four feet a lawful fenoe in the
county of Buncombe.

The General Assembly of North Carolina do enact
Section 1. That section two thousand seven hundred and ninetytnl fence in Bunnine of The Code, providing that five feet shall be a lawful fence
combe county.
shall not apply to the county of Buncombe; but that in the said
county any fence which is or may be of the height of four feet shall
be deemed and taken to be a lawful fence.
Sec. 2. That this act shall be in force from and after its ratification.

What to be a

law-

Ratified the 11th

day of March, A. D.

CHAPTER
An

act to

amend

1889.

391.

section nineteen hundred

and

flfty-three of

The

Code.

Code, sec.

1953,

amended.

Compensation to
be made by railroad company
when line abandoned, &c.

The General Assembly of North Carolina do enact
Section 1. That section nineteen hundred and fifty-three of The
Code be and the same is hereby amended by inserting between the
words "company" and "all," in the nineteenth line, the following:
"And when any route or line is abandoned in the exercise of the
power herein granted, full compensation shall be made by the company for all money, labor, bonds or ma,terial contributed to the consuperstructure by those so interested
abandoned route or line."
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

struction of the road-bed or

by

its

their contributions in the

CHAPTER
An

act to anthorize the

392.

working of conyids by the commissioners

of Robeson county, and for other purposes.

The General Assembly of North Carolina do enact:
Robeson county
ehapier

355.

laws

iforary stockade,
*<'•

SECTION 1. That until the board of commissioners of Robeson
county have regularly made provision for the county to obtain the
benefit of chapter 355, laws of 1887, they are hereby fully empowered
to use such house or houses as they now have control of, or any suit-

1889.— Chapter 392—393.

385

may be sufScieut over a temporary
stockade or work-house, and to apply for, and the judges of the
superior courts are hereby authorized to sentence and assign convicts
in the courts of Robeson county in accordance with the terms of said
chapter 3oo, acts of 1887; Provided, nothing in this act shall be con- Proviso,
strued or so operate as. to require the authorities of the penitentiary

able temporary erection that

to furnish convicts to said county at

and twenty-five

an amount

dollars per capita per

less

annum, and

than one hundred
so

much more

as

will cover the entire expense of the convicts so furnished.

Sec.

3.

That

power

full

is

hereby conferred on the board of com- Commissioners

missioners of Robeson county to erect a stockade or work-house or erect stockade
work-houses, that this county may have the benefit of said act of oi^^ work-house,
1887, chapter 355: and they are fvirther fully empowered to use such

may now be under their control or supertemporary structure suitable for same, and full

suitable house or houses as
vision, or to erect a

hereby given them for contracting in respect thereto and
and for doing everything necessary in order that this county may have the benefit of said
po%ver

is

for securing the prisoners under this contract,

act of 1887.

Sec. 3. That the said board of commissioners are also invested Commissioners
with power hereby to sell the land and buildings now used as a poor- sell poor-house,
house by said county, and to purchase such other lands and erect
such other houses and improveme#(b as may be more convenient,
and as may be for the better ordering and keeping the poor of said

county.
Sec.

4.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the ilth

CHAPTER
Aa

make

act to

its ratification.

393.

the register of deeds of Cleveland county the
standard -keeper.

The General Assembly of North Carolina do enact

:

That the register of deeds of Cleveland county shall be Register of deeds
the standard-keeper of that county, and shall be subject to 'all the county lo be
siaudardkeeper.-;
duties and requirements prescribed for filling that office in chapter
sixty-five, volume second, of The Code of North Carolina, and for all
work done shall be compensated as the law now provides that the
Section

1.

.

standard-keeper shall be paid.
Sec.

2.

Sec.

3.

That
That

all

Ratified the 11th

25

laws in conflict with this act are hereby repealed. Conflicting laws

this act shall

day

be in force from and after

of March, A. D. 1889.

its ratification.

^^'^^^ ®

•

1889.—Chapter 394—395—396.
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CHAPTER
An

act to

394.

amend chapter three hundred and

thirteen of the laws of

one thousand eight hundred and seTenty-nine.

The General Assembly of North Carolina do enact
Chapter 313, laws
Section 1. That section one, chapter three hundred and thirteen, of
1879, amended.
Lawful for person the laws of one thousand eight hundred and seventy-nine, be amended
to take black-flsh
in White marsh, by inserting in hne three of said section, after the word "county"
Columbus county and before the word " during," the words "except on his
own land."
during spawning
season, otherwise
Sec. 2. That this act shall be in force from and after its ratification.
than by hook and
Ratified the 11th day of March, A. D, 1889.
line, on his own
land.

CHAPTER
An

395.

act to correct certain land grants in Swain county.

The General Assembly of North Carolina do enact :
Secretary of State
directed to correct certain
grants to N.

Treadaway and
S. Leatherman.

Section 1. That the secretary of State is hereby authorized and
directed to correct land granlf'humber one hundred and forty-five,
granted to Nicholas Treadaway, dated August twenty-ninth, eighteen
hundred and eighty-one, for one hundred acres, and number one

hundred and

Solomon Leatherman, dated July
hundred and eighty-one, for one hundred and twenty
so as they shall read as the plats read which attach to said
forty-three, issued to

sixth, eighteen

acres,

grants.

Sec.

2.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

Chapter 315, laws
amended.
Unlawful to
catch fish with

1887,

its ratification.

396.

amend chapter three hundred and fifteen, laws of eighteen
hundred and eighty-seven, relating to the protection of fish.

act to

The General Assembly of North Carolina do enact

:

Section 1. That chapter three hundred and fifteen, laws of eighteen
hundred and eighty-seven, be amended as follows: Insert between
seines, &c., in
Bear swamp,
the word "Hertford" and the word " with," in line three of section
Hertford county,
between the head two of said chapter, the words "and Stony creek bridge."
of Wiccacon
Sec. 2. That this act shall be in force from and after its ratification.
oreek and Stony
creek bridge,
Ratified the 11th day of March, A. D. 1889.
between June 1st
and October 1st.

1889.—Chapter

CHAPTER
An

act to allow the township of

fund

its

387

397.

397.

Mount

Airy, in Surry county, to

outstanding bonds.

The General Assembly of North Carolina do enact
That whereas, the township of Mount Airy, in the county
State of North CaroHna, did, on the

of Surry. Preamble.

day of June, one thousand
bonds of the said township to

first

hundred and seventy-nine, issue
amount of twenty thousand dollars, in denominations of fifty dollars, one hundred dollars and five hundred dollars, for the purpose of

eight

the

paying the subscription of the said township to the capital stock of the
Cape Fear and Yadkin Valley Railroad Company, all of said bonds
bearing interest at the rate of eight per cent, per annum, and due and
payable the first day of June, one thousand eight hundred and
eighty-nine; and whereas, there is now outstanding twenty thousand
dollars of bonds bearing interest at the rate of eight per cent, per
annum, and due and payable on the first day of June, one thousand
eight hundred and eighty-nine; and whereas, the said township i§
desirous of funding said bonds
Section 1. That it shall be the duty of the board of justices of the Board of justices
peace of Mount Airy township aforesaid, at any time after the first ship authorized

day of June, eighteen hundred and eighty-nine, whenever the holder ini'bonds'issued'
or holders of said bonds, or their agents, shall present the same or in aid of the C. F.
any of them, the said board of justices of the peace in the town of
Mount Airy, in said township, and request the same to be taken up
and new bonds issued therefor, to take up, cancel and destroy said
bond or bonds, and issue therefor and deliver to said holder or his
agent a new bond for the principal of said old bond or bonds. Said Description of
new bondg shall be in the same denomination as the old bonds, and ° ^ ^
shall be due and payable on the first day of June, one thousand nine
hundred and nineteen, and shall bear interest at the rate of not more
than eight per cent, per annum, and shall be in the same form as the
said old bonds; but the said township of Mount Airy shall have the
power and right at any time after the first day of June, one thousand
eight hundred and ninety-nine, to call in and pay off and discharge
any or all of said bonds so issued, and this shall be expressed in the
"

face of said

new

bonds.

That no bonds

shall be issued under the provisions of this New bonds to be
be valid against the township, except such as bonds ^''^^ *^' °^^
are a duplicate of an old bond, in number and value, of those taken

Sec.

2.

act, or, if issued, shall

up and
all

cancelled. The justices of the peace shall keep a record of
bonds taken up and cancelled, and of the new bonds issued in

lieu thereof.

Justices to keep
^^'^^^

•
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In event holders
of old bonds fail

Sec. 3. That in the event the holder or holders of the old bond or
bonds, as provided in section one of this act, shall not, on or before
new bonds to be
sold and proceeds the first day of June, one thousand eight hundred and ninety, preapplied to paysent the same for exchange as aforesaid, then, and in that event, the
to exchange,

ment of

old

bonds.

township may sell the aforebonds, and apply the proceeds arising frxim the
sale thereof to the payment of the principal of the outstanding old
bond or bonds.
justices of the peace of the aforesaid

said outstanding

Special tax.

new

Sec. 4. That in order to pay the interest on said bonds and to raise
a jinking fund for the payment of the principal of said bonds, the
justices of the peace of the said township shall, annually, until the
interest

and principal of

said bonds are paid

sufficient for the purpose,

townt'hip, both real
limit,

and

off,

levy a special tax,

on the taxable property and

and personal, not

polls in said

to exceed ..the constitutional

and observing the constitutional equation between property

polls.

Justices to make
Sec. 5. That said justices of the peace shall
rules for issuance
of bonds.
ity to make. all such rules and by-laws as to

of delivery, person

by

whom

have power and authorform of bonds, manner

the same shall be signed, as will effect-

ually carry out the provisions of this act.
Issue limited to
$20,000.

Record.

Justices to publish statement.

Sec. 6. That the said justices of the peace of the said Mount Airy
township shall not issue new bonds under the provisions of this act
in sums aggregating more than twenty thousand dollars, and shall
keep a record of all their proceedings, which shall at all times be
open to the inspection of any tax-payer living in said township.
Sec. 7. That it shall be the duty of the said justices of the peace,
on or before the first day of May, one thousand eight hundred and
eighty- nine, to make and publish in the Yadkin Valley News, a paper
published in Mount Airy, a statement showing to whom bonds were
issued, and when each bond was delivered, and what coupons were

attached to said bond
Sec.

8.

That

when

delivered.

this act shall be in force

Ratified the 11th

day

of

CHAPTER
An

act to

amend chapter

from and

March, A. D.

after its ratification.

1889.

398.

thirty-one, section two, of the laws of one

thousand eight hundred and seventy -nine.

The General Assembly of North Carolina do enact:
Chapter 31, laws
1879, amended.

That after the words " or other corporation," in the last
two of chapter thirty-one, laws of one thousand eight
hundred and seventy-nine, add the following: "Provided further,
that the sheriff of Surry county shall be and he is hereby appointed
tax-collector to collect the taxes levied in the township of Mount
Section

1.

line of section

389
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Airy, in Surry ^county, under this section, as well [as] such taxes as
been levied and collected, as all taxes -that may therehave already
y
j_4-1
jt
-J.
stanas
after be levied on said township under this section as it now
taxor may tliereafter be amended: Provided further, that the said
shall
collector, before entering upon the duties of the office aforesaid,
execute a bond, payable to the State of North Carolina, in a sum
•

-,

,

^^^^^g^g'^l j^^^'^f

counts', levied to
p^y interest on
^°j°^f^|i^;-'liiij^

|^;?jpj|^^n^_
pany.

double the amount of the taxes placed in his hands for collection,
with sureties approved by the board of justices of the peace for said
township, and he shall account to the justices of the peace for said
Proviso.
taxes in the same manner as he accounts for other taxes: Provided
c5olso
money
the
deposit
shall
tax-collector
the
said
further, that
North
lected by him in the First National Bank, of Greensboro.
Carolina (except so

much as may be necessarily used in the

collection),

on the railroad bonds of said township as they
the bonds at
fall due, and the surplus to be a sinking fund to pay off
maturity: Provided further, that the provisions of this act shall in
no way affect the liability of any person or persons who may heretothe
fore [be] appointed to collect said taxes, or any part thereof, or

to [pay]' the interest

on his or their bonds."
That this act shall be in force from an/l after
Ratified the 11th dav of March. A. D. 1889.

sureties

Sec.

2.

CHAPTER
An

boundary

act couceruing the

combe

anrt the

Whereas. There has

its ratification.

399.

line

between the county of Bnn-

county of Haywood.

heretofore existed a dispute concerning the preamble,

dividing line between the counties of

Buncombe and Haywood from

the top of Big Pisgah mountain northwardly to the mouth of Ballew's
branch, at the residence of John C. Smathers, on the old Western
turnpike road and whereas, the board of commissioners of the
said counties have appointed each one commissioner, to- wit, William
;

Ledbetter, on the part of the county of Haywood, and J. W. Rice, on
the part of the county of Buncombe, to settle and fix the line in dispute in accordance with the provisions of section 721 of The Code;
and whereas, the aj^;id commissioners have actually surveyed, marked

and made report thereof to the respective boards
report has been duly ratified and confirmed
which
of commissioners,
and ordered to be recorded in the said county of- Haywood and to be
recorded in the county of Buncombe; now, therefore,

and

settled said line

^iry

lownship, Surry

.
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The General Assembly of North Carolina do enact
Line marked by

Section

W. Ledbetter and
by
J. W. Rice, commissioners, declared to be divi-

ding

line.

1.

That the said

line as ascertained,

marked and

settled

said commissioners, as contained in their report, to- wit: Beginning

mouth of a branch emptying into North Horning creek on the
south side thereof, near the residence of John C. Smathers, and about
at the

seven and one-half poles above the mouth of the Ballew branch, vt^hich
empties on the north side of said creek and runs up said branch,
which is known as County Line branch, to the forks thereof; then
up the east prong of said branch to the top of the ridge or mountain
that divides the waters of North Horning or Dutch Core creek from
the waters of South Horning, and also the waters of South Horning
from those of the east fork of Pigeon river; thence along the top of
the said ridge or mountain, passing a hickory on the top of Thompson's knob and passing a colored grave-yard on the top of said ridge
or mountain, and crossing the road that passes through the Deep gap
at the foot of Pisgah; and thence to the top of Big Pisgah mountain,
the said line following the meanderings of the water-shed of the said
mountain from the head of the said County Line branch to the top of
Big Pisgah, being in length three thousand two hundred and sixtynine (3,269) poles or ten miles and sixty-nine poles; shall be and the
same is hereby declared to be and established as the dividing line of
the said counties between the points thei'ein named, and to have been
such line from the establishing of said county of Haywood,

—

Sec.

2.

That the said act shall be

in force

from and

after its ratifi-

cation.

Ratified the 11th

day of March, A. D.

CHAPTER

1889,

400.

Att act to prerent the felling of trees

in

Beaver creek,

in the

county of Jones.

The General Assembly of North Carolina do enact
Unlawful to fell
trees, &c., in

Beaver creek between certain
points.

M isdemeanor.

Section 1. That it shall be unlawful for any person to fell trees or
other obstructions in Beaver creek, of said county, from its mouth up
to the junction of Flat swamp and Vine swamp.
Sec. 2. That any person violating the provisions of this act'shallbe

and be fined not more than fifty dollars nor
imprisoned more than thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

guilty of a misdemeanor,

.
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CHAPTER
An

401,

selling
act to repeal section S049 of The Code, in regard to
in incorporated towns.

wood

The General Assembly of North Carolina do enact :
Cod^e^j|«c. 3049,
Section l. That section three thousand and forty-nine (3049) of The
Code be and the same is hereby repealed.
il^^ncOTporS^
its ratification, to^^g to be by
Sec. 2. That this act shall be in force from and after
Ratified the 11th

day

of

March, A. D. 1889.

CHAPTER
An

act to incorporate

tlie

cord.)

403.

Kandolph Southern Kailway Company.

The General Assembly of North Carolina do enact
Body politic.
Section 1. That R. T. Gray, T. C. Worth, John H. Ferree, J. C.
Gregson,
Amos
and
Nixon
A.
W.
Emery,
L.
F.
Newlin,
G.
Walker, S.
hereby
and their associates, successors and assigns, be and they are

body politic and corporate under the name
name,
Randolph Southern Railway Company, and as such may sue Corporate
and
State,
powers
this
of
corporate
courts
the
in
impleaded
be
and be sued, plead and
Said company
shall have the powers herein granted in perpetuity.
hold, use,
shaU have power and authority to make by-laws, to buy,
such real and personal estate
sell, mortgage or otherwise transfer all
interest of said comas may be necessary to and will advance the
and prescribe their
officers
necessary
all
appoint
or
elect
pany; to
powers and duties, and to have apd use a common seal, which it may
change at pleasure, and to have and exercise all and every other

constituted and created a
of the

simipower, privilege, franchise and right common or necessary to
or
State
this
of
laws
the
with
inconsistent
lar corporations and not

the provisions of this act.
authorized and Authorized to
Sec. 2. That said company be and it is hereby
empowered to survey, lay out, construct and equip, maintain and "^ ^°^
with one
operate, by animal, steam or other motive power, a railroad
other Route,
some
or
county,
Randolph
in
Millboro,
from
tracks
or more
Compoint on the line of the Cape Fear and Yadkin Valley Railway
Ranin
Falls,
Cedar
or
Randleman
to
road,
branch
pany's main or
dolph county, or both, and may extend the same in the direction of
South Carolina by such route or routes as the president and directors
may determine. Said company may also build and operate branch Branch roads,
•

roads not exceeding ten miles in length.

1889.— Chapter
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402.
•

Corporate powers
in respect to surveying,coastructing, 'c,, roa s.

That for the purpose of surveying, constructine;, maintain.1 ,.
lines of railroad, said company is hereby
mg and operating said
empowered; 1st. To cause such examination and surveys to be made
as shall be necessary to the selection of the most yd van tageous' route
or routes, and for such jDurpose its officers and agents, servants and
employees may enter upon the land or water of any person. 2d. To
take and hold such voluntarj^ grants of real estate or other property
as may be made to it to aid in the construction, maintenance and
operation of its road. 3d. To purchase, hold and use all si^icli real
Qec.

3.

,.,1.1

,

1

and other property as may be necessary for the coiistruction
and maintenance of its road or stations, and all other accommodations
necessary to accomplish the objects of its incorporation, and to lease
or buy any land necessary for its use. 4th. To lay out its road not
exceeding two hundred feet in width, and to construct the same, and
for the purpose of cutting any embankments and for obtaining gravel
and other materials, may take as much land as may be necessary for
the proper construction, operatioii and security of the road, or to cut
down any trees that may be in danger of falling on the track or
obstructing the right of way. 5th. To construct its road across,
along or upon any stream of water, water-course, street, highway,
canal, which the route of- the road shall intersect or touch. 6th. To
estate

^

road with any other railroad hereany point on its route, or
upon the ground of any other railroad comjiany, with the necessary
turn-outs,, sidings and switches and other conveniences necessary in
the construction of its road, and may run over any part of any other
railway's right of way necessary or proper to reach its freight depot
in any city, town or village, or to reach any other point of its right
of way otherwise inaccessible tlirough T)r near vrhich its road may
run. 7th. To take and convey persons or property over their road
by use of steam or animals or any mechanical power, and to receive
cross, intersect or join or unite its

tofore or hereafter to be constnjcted at

compensation therefor, and to do all things incident to railroad business.
8t.h. To erect and maintain convenient buildings, wharves,
docks, stations, fixtures and machinery, whether within or without
a city, town or village, for the accommodation and use of their passengers and freight business. 9th, To regulate the time and manner
in which passeilgers and freight shall be transported and the compensation to be paid tlierefor, subject to any laws of this State upon the
10th. To borrow such sum or sums of money at such rates
subject.
of interest not contrary to law and upon such terms as said company
or its board of directors shall authorize or agree upon and may deem
necessary or expedient, and may execute one or more trust deeds or
mortgages, or both if occasion may require, on its roads, branches, or
both, in process of construction by said company, for the amount or
amounts borrowed or owing by said company, as its board of direcSaid company may make deed or morttors shall deem expedient.

1889.— Chapter
gage for transferring
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402.

their railroad track or tracks, depots, grounds,

rights, privileges, franchises,

immunities, machine-houses, rolling

stock, furniture, tools, implements, appendages
iised in construction [connection]

with

its roaxl,

and appurtenances
any manner then

in

belonging to said company or which shall thereafter belong to it, as
security for any bonds, debts or sums of money as may be secured by
said trust deeds or mortgages, as they shall think proper.
Sec.

4.

That the capital stock of said company

shall be ten thou- Capital stock,

and the same may be increased from time to time as a
majority of the stockholders may determine, up to one hundred
thousand dollars. The stock of said company shall be in shares of

sand

dollars,

one huildred dollars each, for which, when fully paid for, certificates
shall be issued, and each share shall entitle the holder to one vote,
and the stockholders shall not be individually liable for anything
beyond the amount of their subscription to the said capital stock.
Books of subscription shall be opened by the corporators, or a majorityof them, at such time or times, place or i:>laces, and under such
rules and regulations as they or a majority of them may prescribe.
Said corporators, or a majority of them, acting in person or by
proxy, after the sum of five thousand dollars shall have*been subscribed, shall call a Sueeting of the subscribers to tlie said capital
stock for tlie purpose of completing the organization of the company, giving ten days notice thereof in some newspaper published
in the county of Randolph^ and at such meeting the said subscribers
to the capital stock shall elect a board of directors, consisting of not
less than threenor more than seven members, who shall immediately
elect one of their number president of the company.
Sec. 5. That subscriptions to the capital stock of said comj)any

may

«
Booksofsubscrip^^^'

Organization,

Directors,

President,

Subscriptions to

be made in money, land, labor or material, or in bonds, stocks, how made.
or other valuable credits, in such manner and in such terms as may
be agreed upon by the president and directors of said company, and

'

any subscriber shall neglect o^ refuse to pay any installment when
becomes due, if required by the directors, said board may declare
his stock forfeited, as well as all previous payments thereon, to the
benefit and use of said coinpany: but before so declaring it forfeited,
said stockholder shall have served upon him a notice in writing, in
person or by depositing said notice in the post-office, postage paid,
if

it

directed to

him

at the post-office nearest his usual place of abode,

required to make such payment within sixty days
from the date of said notice, at such time and place as is therein
named; said notice shall be served or mailed sixty days prior to the
day on which such payment is required to be made.
Sec. 6. That said company is hereby authorized and empo'stered to Authorized to
merge and consolidate its capital stock, estate, real, personal and ^hef%iiroad^&c.
mixed, franchises, rights, pi'ivileges and property with tliose of any
other railroad company or companies chartered by and organized
stating that he

is

1889.— Chapter
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this or any other State or States, whenever a
majority of the stockholders of the company hereby chartered shall
so desire, when the two or more railroads so to be merged and consolidated shall and may form a continuous line of railroad with each
other or by means of intervening road or roads; and said consolidation may be effected by its directors in such manner and on such
terms and conditions and under such name and style as a majority
of the stockholders may determine or approve.
Sec. 7. That it shall and may be lawful for any railroad or transpoi'tation company, created by the laws of this or any other State,
from time to time, to subscribe for, purchase or hold the stock and

under the laws of

other railroad
companies authorized to acquire stocli, &c.

bonds, or either, of the

company incorporated by

this act. or to

guarantee or indorse such bonds or stock, or either of them; and it
shall and may be lawful for any railroad or transportation company
or companies to purchase, use or lease the road, property and franchises of the said company hereby incorporated for such time and
upon such terms as may be agreed upon.
Sec. 8. That meetings of stockholders shall be held annually at
such time and place, either in this or another State, as may be determined by- them, and at all annual meetings the president and
directors shall render to the stockholders an account of the affairs of
the company.
Sec. 9. That the president and board of directors of said company
shall have the power of appointing a vige-president, treasurer and
such other officers and agents as may be necessary for conducting
the construction and management of its railroad. The directors shall
be elected by the stockholders annually, and shall remain in office
one year or until their successors are elected, and in case of vacancies
occurring by death or resignation in the office of director, the same
may be filled by the directors until the next meeting of the stock-

Stockholders'
meeting.

Annual statement.

Officers.

Directors.

holders.

Powers of presi
dent and direc-

Sec,

10.

The president and directors

of

said

company, under

authority from the stockholders, shall have power to

tors.

make such

expenditures and contract such debts as may be necessary for the
construction and operation of its railroad and business. And authority is hereby given to the said company to borrow money to such

manner as may be authorized by its stockholders,
pay thereon such rates of interest as may be deemed advisable,
to issue therefor such bonds, either coupon or registered, or other
evidences of debt, in such manner and of such form as may be determined by the president and directors, and to secure such loans, both
as to principal and interest, by such mortgages or deeds of trust on
the whole of the property, income or franchises of the company,
either or any part thereof,
Sec. 11. That said company shall enjoy all the benefits and be sub-

extent and in such

and
and

Condemnation
land.

of

to

ject to the provisions of sections 1943 to 1951, both inclusive, of chap-

1889.— Chaptek
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The Code of North Carolina in respect to the
by condemnation.
Sec. 12. That it shall and may be lawful for any county, township, Subscriptions by
T
1
11 i 1 counties, towncity or town m or through which the said railroad may be located, ships, cities or
or which is interested in its construction, to subscribe to the capital °^°^'
stock of such company such sum or sums, in bonds or money, as a
majority of their qualified voters may authorize the county commissioners of such county or the municipal authorities of such town to
ter 49,

volume

1,

of

acquisition of land

111

•

1

subscribe.

That for the purpose of determining the amount of such Election on quesit shall be the duty of the county comn^issioners of any tion.
county, or the municipal authorities of any town interested in the construction of the said road, upon a written application of one-fourth of
the qualified voters of said county, township or town, specjfying an
^
amount therein to be subscribed in money or bonds, to submit to the
quahfied electors of such county, township or town, as the case may be,
the question of subscription or no subscription to the capital stock of
said company; and said county commissioners or municipal authorities of such town shall have the power to order an election, specifying the time, place and purpose of the election, and to provide for
holding the same according to law at which said elections the ballots
shall have written or printed thereon, either the word " subscription,"
or "no subscription," the said county commissioners by resolution of
their board, and the said municipal authoriti^ of said town, having
Sec.

13.

subscription,

;

first

fixed the

amount proposed

to be subscribed,

according to the

request of the petition submitted to them, notice of said election

being published for three weeks immediately prior thereto in one or
more of the county newspapers.
Sec. 14. That in case a majority of the qualified voters shall have Subscription to
voted for " subscription," then the chau-man of the board of county of majority of *^
commissioners, in all cases of county or township elections, shaU be qualified voters,
'

authorized and required to subscribe to the capital stock of said comin behalf of said county or township the sum which may have
been fixed and named in the resolution of said board published as
aforesaid, which subscription, if in bonds, shall be in bonds bearing
a rate of interest not exceeding seven per cent. with interest payable
semi-annually; if in money, shall be in such annual installments as
shall have been named in the petition and in the resolution of said
board; and all tax levies for the purpose of raising funds to pay said
bonds or coupons, or said sums of money subscribed, shall be made
upon the polls and taxable property in such counties or townships.

pany

,

And

if

a majority of the qualified voters in any town election shall

town
and required to subscribe in behalf [of] such town in
like manner and to like extent as the county commissioners are
herein required in all cases of county and township subscriptions.
vote for subscription, the proper corporate authorities of such

are authorized

1889.— Chapter
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Special tax.

How collected,
<&c.

Sinking fund.

Special tax to

pay money sub
scription, &c.

ggc. 15. That to provide for the interest o;i said bonds and their
redemption at or before maturity, the board of county comaiissioners
aforesaid, or the municipal authorities of any town, shall, in addition to other taxes, each year compute and levy on all property and
polls of any such county, township or town as may make a subscription of bonds to the said company, preserving the constitutional equation, a sufficient tax to pay svich interest and provide a sinking fund for
the payment of the piincipal of the bonds so subscribed at maturity,
which tax shall annually be collected as other taxes and paid to the
county treasurer or other officer of said county or town authorized
by law to perform the duties of treasurer or commissioner of sinking
fund, and by him invested in ^aid bonds, which shall be cancelled by
the county commissioners, or the municipal authorities of the town,
as the cstte may be: but in case said treasurer or oth^* officer shall be
unable to invest the sinking fund herein provided for in said bonds
at or below their par value, he shall invest the same in such solvent
bonds or securities as may be selected and approved by the board of
county commissioners aforesaid, or proper authorities of said town.
Sec. 16. That' for the payment of any money subscriptions voted
under this act, the county commissioners of the respective counties
shall levy a tax upon the polls and taxable property of such counties
or townships sufficient to pay such subscriptions on each installment
as it may become due, which tax shall be levied and assessed by the
county commissionersl^nd be collected in the same manner in which
other State and county taxes are collected. The corporate authorities
of any town so subscribing shall in like baanner levy and assess a tax
upon the polls and taxable property of said town sufficient to pay
such subsciiption on each installment as it becomes due, to be collected as other municipal taxes are collected at the first annual
collection of taxes next after such subscription, and annually there,
after until all the installments are paid. All moneys collected on
account of any subscription in money under this act shall, as soon
after collection as practicable, be turned over by the county treasurer
or

town treasurer

as aforesaid to the treasurer of said

legally authorized a^'ent,

Townships

incor-

porated, &c.

402.

if

anj.

company or

its

^

Sec. 17. That for the purjiose of this act, all the townships in

counties along

tlie line

of the railroad, or

which are

interested in its

construction as herein provided for, shall be and they are hereby
declared to be bodies politic and corporate, and vested with the

necessary powers to carry out the provisions of this act, and shall
have all the rights and be subjected to all the liabilities in respect to

any
Corporate agents, act.

growing out of the provisions of this
The county commissioners of the respective counties are

rights or causes of action

declared to be the corporate agents of the townships so incorporated
and situate within the limits of the said counties respectively.
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397

Sec. 18. That in all conTentions of stockholders of said company, Representation
such counties, townships or towns as may subscribe to the capital in stockholders'
stock shall be represented by one or more delegates to be appointed ^^^^ings.
for such purposes by the corporate authorities of such towns or the
county commissioners of the respective counties or townships in such
counties.

Sec.

That this act shall be in force from and after
day of March, A. D. 1889, ^

19.

its ratification.

Ratified the 11th

CHAPTER
An

403.

act to prohibit the placing- of fish -traps or set-nets in Beaver
creek, Jones county.

The General Assembly of
Section

1.

That

it

North. Carolina do enact

shall be

unlawful for any person to place

traps or set-nets or pod-nets in said creek
tion of Flat

from

its

mouth to the

fish-

June-

Unlawful to
&.c.\

in Beaver^'

between

swamp
• and Vine swamp.

''"'^f^.'
certain
points.

-"^

That any person violating the provisions of this act shall be Misdemeanor,
and fined not excSfeding fifty dollars nor
imprisoned exceeding thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

guilty of a misdemeanor,

CHAPTER
An

act to

404.

amend section 3840 and 3841 of The Code, so as to abolish
the office of standard-keeper for Ualii'ax county.

The General Assembly of North Carolina do enact
Section 1. That sections three thousand eight hundred and forty
and three thousand eight hundred and forty-one shall not apply to
Halifax county, and the office of standard-keeper for Halifax county
-

is

T
,
hereby abolished.
,

,

,

1

This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

Sec.

2.

Code, sees. 3840
nHcabiie't'o*HaU-

^ax county.
Office of standard-

keeper abolished.
its ratification.

1889.—Chapter 405—406—407.

398

CHAPTER
An

405.

act to protect fish in the waters aud tributaries of Trauter's
erf ek, in the county of Martin.

Unlawful to
place weir nets,
&c., in Tranter's
creek, &c.
Proviso.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to
place any weir nets, hedges or any other obstruction in the waters of
Tranter's creek or any of its tributaries so as to impede the free passage of fish up said streams: Provided, that nothing in this act shall
be so construed as to prohibit the use of nets on either side of the
w^aters thereof.

Misdemeanor.

Sec.

2,

That any person violating the provisions of

this act shall be

and upon conviction before any justice of
be fined not to exceed twenty dollars for each and

guilty of a misdemeanor,

the peace shall

every offence.
Sec.

3.

That

from and after its ratification.
day of March, A, D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER

406.

A.n act in relation to fees of

The

Getieral Assembly of

standard -keepers.

North Carolina do enact

That section thirty -seven hundred and fifty-three, chapamended.
ter fifty -seven of The Code, be and the same is hereby amended by
Fee of standard- adding to the end thereof, after the word " case," the words, "and
keeper for examining surveyor's for every surveyor's cha'^i fifty cents."
chain.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Code, sec.

3753,

Section

1.

CHAPTER
An

407.

act to anlhorize coiiiuiissioners of Harnett county to fund

and

pay a certain debt of said county.

The General Assembly of North Carolina do enact
SECTION 1. That in order to fund the debt of Harnett county due
by judgment to the estate of Henry Lilly, deceased, the board of
commissioners of said county are hereby authorized and empowered
to fund^ud^lment
debt due estate of to issue bonds of the county to an amount not exceeding twenty
thousand dollars, in denominations of Hot less than fifty nor more
Commissioners

issue bonds not

1889.— Chapter
than

five

hundred

dollars,
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with interest coupons attached calling for

interest at a rate not exceeding six per

centum per annum upon the

principal of each bond, said interest coupons to be payable semifirst day of January and July of each year, and at
such place or places as the said commissioners may deem advisable.
Said bonds to be due and payable at such time or times, not exceeding twenty years from their date, as said commissioners may determine, and shall be dated on the day of their issue; but the board of
commissioners may pay them sooner, and a tender of payment and
a refusal to accept the same shall relieve the said county from any
liabihty to pay interest accruing after such tender and refusal.
Sec. 2. That for the purpose of paying interest on said bonds as it Special tax.
accrues, and the principal thereof at maturity, the board of commissioners of said county shall, at the time of levying other taxes, and
annually until the maturity of the bonds, levy a special tax on all
the taxable property, real and personal, and on all taxable polls in
said coiuity, which tax shall not be more than twelve cents on the
one hundred dollars valuation of property, and not more than thirtysix cents on each poll. Said taxes shall be collected in the same How collected
manner as the other county taxes are collected, and shall be applied *^^ applied,

annually, on the

payment of the interest accruing and the principal
of said bonds at maturity.
Sec. 3. That if after the payment of the cost of collection and the Surplus of tax
^^"
interest accrued on the bonds issued, there shall be a surplus in any ve^ed,^&c. °^
year, the same shall be used in a purchase, at not a greater price than
exclusively to the

m

par value, of any of the said bonds outstanding, and in case none can
be purchased, then said surplus shall be securely invested by the
board of county commissioners until the maturity of said bonds, at
such rate of interest as may be agreed upon; whenever there may be
such surplus, it shall be the duty of county commissioners to advertise in some newspaper published in the county and also in one published in Fayetteville, N. C, for the purchase of such amount of
bonds as said surplus will enable them to buy at par or less, and the
least price offered shall be accepted to the extent of

such surplus.
That the coupons on said bonds shall be receivable at their coupons receiv^^^ county
par value in payment of all county taxes or other county dues.
f^'®
Sec. 5. That any executor or administrator of any deceased creditor Executors. &c.,
of said county may take the said bonds at their par value in settletake bonds at par.
ment of a debt due the estate of his intestate or testator, and pay and
discharge with said bonds at par value the share or portion which
Sec.

any
if

4.

is or would be entitled to receive of a debt
instead of being funded as hereinbefore pro-

distributee or legatee

collected in

money

vided.

Sec.

6.

That the bonds hereby authorized to be issued shall be issued Bonds, how

by the chairman of the board of county commissioners and countersigned by the clerk of the board and attested by the seal of the

^^^^^^' *^"
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county; and the said clerk shall keep in a book suitable for the purpose a complete recoi-d of the number and date of issue and amount
of each bond, and of the date of redemption or payment of each
bond.
Election on question of issuance of

bonds.

Sec. 7. That the provisions of sections one and two hereof shall be
submitted to an election to be held for the purpose, to the vote of the
qiialified voters of said county of Harnett, at which those qualified
voters who approve the issue of the said bonds and the levy of said
special tax shall deposit in a ballot-box to be provided for the purpose
a ballot containing the printed or written word "approved," and
those disapproving the issue of said bonds and the levy of said tax
shall deposit in said ballot-box a ballot containing the printed or
written word "disapproved"; and if a majority of the qualified
voters of said county shall vote "approved," then the said county
commissioners shall issue said bonds and levy said tax as provided in
sections one and two of this act; but if a majority vote "disapproved," then they shall not have such authority: Provided, hoivever,
that if at any such election a. majority shall vote "disapproved," the
matter may again be submitted to a vote of the people at any time
after one year from the date of such election; and if at such subsequent election a majority shall vote " approved," then the said bonds
shall be issued and said special tax levied as provided in sections one
.

Another

election.

Election,
held, &c.

how

and two hereof.
Sec. 8. That the election provided for in section seven of this act
shall he held and returns thereof made and ascertained in a manner
prescribed by law for the election of members of the General Assembly.

Conflicting laws
repealed.

Sec.

9.

That

all

laws or clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec.

10.

That

this act shall be in force

Ratified the 11th

day of March, A. D.

CHAPTER
An

from and

after its ratification.

1889.

408.

act to protect stock-owners living near Smithfield.

The General Assembly of North Carolina do enact
Commissioners
of Johnston county authorized to
erect gate across
public road at
Smithfleld.

Section 1. That the board of county commissioners of Johnston
county are hereby authorized and directed (whenever in their opinion
such action is wise and expedient) to erect a gate across the public
road leading northward from Smithfield toward the place formerly
known as the "old depot," at or near the place where the corporate
limits of said town cross said road, and to keep the said gate in good
repair: Provided, that the persons who shall apply to the board for
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the erection of said gate shall pay all the cost and expenses incurred
-ij-J
repair.
the said
gate
building
andJ 1keeping iv,
gate shall be erected as aforesaid, it shall
Sec. 2. That if the said '^
,
be unlawful for any person to leave said gate open or to injure it

m

4-

-L.

m
•

Applicants

for;

gate to pay ex-:
penses.

open,
....m Misdemeanorito]

,

leave gate
&cj

any manner, and every person who leaves the gate open or injures it
shall be guilty of a misdemeanor, and upon conviction shall be fined
not exceeding the
thirty days in

jail.

sum

of fifty dollars or imprisoned not longer than

And

all fines shall

be set apart and used in keep- Fines, how ap-

ing up the gate mentioned in section one hereof.
Sec. 3. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

plied.
its ratification.

409.

act requiring suryeyors to have their chains tried by standard-

keeper.

The General Assembly of North Carolina do enact :
Section 1. That the standard measure for a surveyor's chain shall Measure of surbe twenty-two standard yards, a standard half or two-pole chain
shall be eleven standard yards, a standard quarter or one-pole chain
shall be five and one-half standard yards; but every person using a Chains to be
surveyor's chain, half chain or quarter chain for measuring land ^andard-keeper,
shall, before using the same, and every two years thereafter, bring
the same to the standard-keeper of his county to be by him measured

and

sealed.

2. That any person who shall use any chain for measuring Misdemeanor.
land without having the same first measured and sealed by the standard-keeper, or who shall iise the same for a longer period than two
years without bringing it to the standard-keeper and having the same
measured and sealed by him, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not exceeding ten
dollars, to be recovered in an action before a justice of the peace.
j Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Sec.

26
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CHAPTER
An

410.

act to prohibit the mannractarc and sale of intoxicating liqaors
within four miles of Highlands Academy.

The General Assembly of North Carolina do enact

:

Unlawful to
SECTION 1. That it shall be unlawful for any person to manufacture
manufacture
.,
.,,
„,-,-,.,
.,
,, ,.
liquor within two any spirituous, vinous or malt liquors within two miles of the High'^^^®®*
lands Academy, in the county of Macon.
Unlawful to sell,
Sec. 2. That it shall be unlawful for any person to sell or otherAc, liquor within
wise dispose of, with a view to remuneration, any spirituous or other
two miles.
intoxicating liquors within two miles of the Highlands Academy, in
.

.

.

,

the county of Macon.

Misdemeanor.

That any person violating the provisions of this act, or any
deemed guilty of a misdemeanor, and on conviction shall be fined or imprisoned at the discretion of the court.
Ratified the 11th day of March, A. D. 1889.
Sec.

3.

part thereof, shall be

CHAPTER
An

411.

act to establish a public ferry across the Yadkin riyer, in Yad-

kin and Forsyth counties.

The General Assembly of North Carolina do enact :
H.

P. Martin, &c.

authorized to
establish ferry.

Section

1.

That H. P. Martin, of Yadkin county, his heirs and

assigns, are hereby authorized to establish a public ferry across the

Yadkin river at a point about one mile above Adam Houser's ferry,
one landing to be situated on the bank of said river in Yadkin county,
on the lands of the said H. P. Martin, and the other landing to be
situated on the bank of said river in Forsyth county, at a point as
nearly opposite the landing on the bank in Yadkin county as can be
Proviso.

conveniently located:. Provided, that said party shall not use or enter
of any other person for the purpose of making or
constructing landings without the consent or permission of such

upon the lands
person.

Vested right for
thirty years;

To be a public
ferry.

Sec. 2. That the right to establish and keep up said ferry be and is
hereby vested in the said H. P. Martin, his heirs and assigns, during
the full term of thirty years, and that said ferry shall be in all respects
a public ferry and subject to the general laws, rules and regulations
governing such ferries.
Sec. 3. This act shall be in full force and effect from and after its
ratification.

Ratified the 11th

day of March, A. D.

1889.
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An

412.

;

act for the protection of sheep husbandry in Clay county.

The General Assembly of North Carolina do enact
That the commissioners of Clay comity are hereby ^vathOTiledtr^
empowered to pay a reward of not exceeding five pay rewards for
and
authorized
^^^
^°
°*' ^°*
dollars for every wolf scalp and not exceeding two dollars for every
bald
eagle
for
every
two
dollars
exceeding
not
and
catamount scalp
scalp taken in Clay county. The commissioners of Clay county shall
require all;persons claiming to have killed one of said animals or eagle
Section

1.

'

to exhibit the scalp of said animal or fowl.
Sec. 2. That this act shall be in force from

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

and

after its ratification.

1889.

413.

act to prohibit non-residents from dredging oysters in this
State.

The General Assembly of North Carolina do enact
Section 1. That no non-resident shall use any scoop or dredger for
T ^,
the purpose of taking or catching oysters anywhere m the waters oi
,

.J,

Unlawftil for
non-resident to
use scoop, &c., to

take oysters.

this State.

That no person shall use any scoop or drag other than such Unlawful for
Sec.
tongs as are generally used for that purpose for taking or catching scoop, &c., nearer
oysters nearer than one mile of any stand of shad-nets located in the stand of shad-nets
in Pamlico sound
waters of the Pamlico sound.
Misdemeanor,
misshall
guilty
of
a
be
Sec. 3. That any person violating this act
demeanor and fined not more than fifty doUars or imprisoned not
more than thirty days.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
2.

CHAPTER
An

act to

amend

section

414.

3409 of The Code of North Carolina.

The General Assembly of North Carolina do enact
Section 1. That section three thousand four hundred and nine of
The Code of North Carolina be amended by inserting after the word
" rivers," in line four of said section, the words "waters of Big Coharie. Little Coharie, Bear Skin and Big swamps."
Sec. 2. That this act shall be in force from and after its ratification,
Ratified the 11th

day

of March, A. D. 1889.

Code, sec.

amended.
Unlawful

3409,

to

gtines, &c.7incer-

tw^enM^y

15th

and August

15th.
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CHAPTER
An

415.

act to anthorize service of criminal process by the sheriffs

and

constables of Bertie and Martin counties in certain cases.

The General Assembly of North Carolina do enact :
Section 1. That the sheriff and constables of Martin county are
cess In Roanoke
hereby authorized to execute criminal process anywhere within the
swamps by
sheriffs, &c., of
Bertieand Martin Roanoke swamps in Bertie county, and the sheriff and constables of
counties.
Bertie county are authorized to execute similar process anywhere
within the Roanoke swamps in Martin county.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Service of pro-

CHAPTER
An

416.

act to allow the commissioners of

Wake county

to issue bonds.

The General Assembly of North Carolina do enact
Preamble.

Section 1. That whereas, the county of Wake has been forced to
expend large sums in building bridges and is at any time liable to
such charge; and whereas, by the authorities of said county it is
deemed expedient that any amount that may hereafter be necessary
for building bridges be raised by issuing and disposing of the bonds
of said county

Authorized to
issue bonds to
build bridges.

Description of
bonds.

Sec. 2. That the board of commissioners may issue bonds to such
an amount and in such denominations as they may deem necessary:
Provided, that no money thus raised shall be used for any other purpose than building bridges.
Sec. 3. That said bonds shall bear interest at the rate of six per
cent, per annum, and the coupons attached thereto shall call for the
payment of the interest thereon, and the said interest shall be payable on the first day of January in each year, and whilst said bonds

are in force.
Bonds, how
signed, &c.

Sec.

4.

Said bonds shall be signed by the chairman of the board

of county commissioners

and countersigned by

their clerk,

and

shall

be payable as to the principal thereof in not more than (30 years)
thirty years from the date thereof, as shall be determined by the
board of commissioners.
Clerk to
record.

keep

That the clerk of the board of commissioners shall keep a
shall keep an account of the numbers and denomination of said bonds issued as aforesaid, and the person to whom the
same are payable. Said clerk shall also keep an accurate accoimt of
Sec.

book

5.

in

which he
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be paid,
the bonds^and coupons attached to said bonds which shall
taken' in or;[cancelled.

SEa

6.

Sec

7.

That coupons shall be receivable for taxes.
That said bonds shall not be disposed of for

aBoftaleS'"'
than their Not to be dls_

less

posed of for
than par.

par value.
in order to provide
Sec.;.8. That said commissioners and justices,
and
for payment of said bonds and coupons, are hereby authorized
empowered, if they shall deem it necessary, to levy a special tax of
in
not more than ten cents on the hundred dollars worth of property

said county, observing the constitutional equation.
Sec. 9. That the commissioners may also create a sinking

payment

less

Special tax.

fund for sinking

fund,

of 'said bonds.

pro- Bonds to ^e^sold,
Sec. 10. That as soon as said bonds are issued as hereinbefore
vided, that the said commissioners shall place the same in the hands treasurer.
of the county tr^surer, who shall thereupon, under direction and

supervision of said commissioners, sell and dispose of the same as
hereinbefore provided, making out and returning to the board of
ari accurate account of such sales.
This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

commissioners
Sec.

11.

CHAPTER

its ratification.

417.

Anjact to incorporate the Medoc Railroad Company.

The General Assembly of North Carolina do enact
Section 1. That H. S. Harrison, T. H. Taylor, I. P. Tyree, W. E. Body
Bowers.-jiW. V. Bobbitt, C. A. Williams, F. M. Garrett, W. M. Perkins, J. J. Draper, Nat. Dunn, J. H. Parker, David Bell, S. S. Alsop,
E. C. Shearin and W. F. Parker, their associates, successors and
assigns, be and are hereby created a body politic and corporate by

politic.

Medoc Railroad Company, which shall corporate name,
corporate powers in perpetual succession, and by that corporate powers
name shall have the power to contract and to acquire, hold and dispose of property, real, pei-sonal and mixed, to sue and be sued, to

the

name

exercise

and;^[style of the

its

plead and be^impleaded in every court of the State, and may have
and use a common seal; and shall have and enjoy all the rights and
immunities which corporate bodies naay lawfully exercise, and for
its government may make all necessary by-laws and regulations not
inconsistent with the constitution and laws of the United States and
of the State of North Carolina.

Sec

2.

That«the said company is hereby authorized to construct Authorized to
^
^1
.
T
e 4-u^ build railroad,
railroad from a pomt in the corporate limits of the

and maintain a

,

•

i.

-i-
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Termini.
Brancli roads.

Capital stock.

417.

town of Enfield, or within one mile thereof, to a point in or within
one mile of the town of Ringwooa.
Sec. 3. That the said company shall have power to construct and
operate, by steam or otherwise, branches not more than twenty miles
long in any direction from the main line of said road.
Sec. 4. That the capital stock of said company shall be sixty thousand dollars, divided into twelve hundred shares of fifty dollars each,
and the stockholders may augment the same from time to time as

may deem requisite to carry into full effect the purposes of this'
not to exceed two hundred and fifty thousand dollars, at any
regular meeting as they may designate; any three of them are hereby
appointed commissioners to open books of subscription at such times
and places as they may appoint; and when ten per cent, of the capital stock shall have been subscribed, and five per cent, of such subscriptions be paid in, then the stockholders may organize said company
by the election of a board of directors, to consist of not less than five,
they

act,

Books of subscription.

Organization.

and the said directors shall elect one of their own body president of
company. Such elections shall be held at such tiipe and place
as may be agreed upon by a majority of the stock represented; the
said president and directors to serve one year, and until their successors are elected and qualified, unless vacancies shall sooner occur by
death or otherwise, in which case a majority of said board may fill
such vacancy or vacancies till the next regular election. A majority
said

Quorum.

of said board shall constitute a
Officers.

Directors authorized to borrow

money on mortgage.

quorum

for the transaction of busi-

The president and directors shall appoint a secretary and
treasurer and such other officers and agents'as shall be prescribed by
the by-laws, and who shall hold their offices during the will of the
president and board of directors.
Sec. 5. The board of directors may borrow money, at a rate of
interest not exceeding eight per centum per annum, and issue bonds
therefor, and execute and deliver mortgages and deeds of trust upon
the franchises and property of the company to secure the payment
ness.

of said bonds.
Certificates of

stock.

Sec.

6.

Certificates of stock shall be issued to the subscribers

under

the direction of the board of directors and shall be signed by the
president and secretary of the

and

shall be recorded in a

company and authenticated by its seal,

book

to be kept for that purpose,

sales or transfers of stock in said

company

and

shall be recorded in

all

such

Said stock shall be held and considered as personal property.
The subscriptions to the capital stock of said company may
be made in lands, timber, timber privileges, labor or money, as may
be stipulated.
Condemnation of
Sec. 8. That whenever any land may be needed for the conbook.

Subscriptions,
liow made.

Sec.

7.

land.

struction of said road, or for warehouses, water-stations, turn-outs,
work-shops or other necessary purposes, and for any cause it cannot
be purchased at a price satisfactory to the company, or a right to the
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same may be acquired by the said
The clerk of the
Halifax county, upon the written petition of the

thereof cannot be obtained, the

company

at a valuation to be obtained as follows:

superior court of

county to summons five
under oath administered by the
said sheriff, the value of such land, after deducting the enhanced
value of it on account of such railroad, or adding any particular
damage caused thereby; and upon the payment or tender by said
company, their agent or attorney, of the amount so assessed, the title
said

company,

shall order the sheriff of said

disinterested freeholders to ascertain,

company: Provided, that Proviso.
appeal from the j udgment of the assessors to the
superior court of Halifax county: And provided further, that not Proviso.
more than fifty feet from the center of the road to either side shall be
of the property shall thereby vest in said
either party

liable to

may

be condemned.

That the said company shall have the exclusive right, at Exclusive right
,,
J oftransportation.
reasonable rates, to carry passengers and transporti.j?-ij.
freight over and
Sec.

,1,,

9.

along said road and branches, and shall have the right to connect the
said road or any branch thereof with any railroad or transportation

company that may have heretofore or that may hereafter be chartered
and to interchange traffic upon reciprocal terms.
Sec. 10. That this act shall be in effect from its ratification.

in this State,

Ratified the 11th

day of March, A. D.

CHAPTER
An

1889,*

418.

act concerning the Norfolk Soathern Railroad

Company.

The General Assembly of North Carolina do enact
That the Norfolk Southern Railroad Company is authorits capital stock, property and franchises with
those of any other railroad company or companies incorporated
under the laws of this or an adjoining State (and such other raih'oad
company or companies are hereby authorized to merge or consolidate
with this company), whenever the two or more railroads of the companies to be consolidated shaU be connected with each other directly
or by means of intervening road or roads or steamboat lines: Provided, it shall not consolidate with any parallel or competing line;
and such consolidation may be effected in such manner and on such
terms as a majority of the stockholders of said company may determine; that upon the said consolidation being effected, the consolidated company shall have all the rights, privileges and franchises
which each of the companies forming it theretofore formerly posSection

1.

ized to consolidate

sessed.

Sec.

2.

That

from and after its ratification.
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

Authorized to
other railroad

companies,

Proviso.

Corporate powers
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act to

ameud chapter 355

419.

of laws of 1887, in regard to

convicts on

tlie

working

public roads.

The General Assembly of North Carolina do enact
Section 1. That section one of chapter three hundred and fifty-five
laws of 1887 is hereby amended by adding at the end of said
Certain persons
section the following words: "In such counties there may also be
sentenced to imprisonment liable worked on the public roads, in like manner, all persons sentenced to
to work on public
imprisonment in jail by any magistrate, and also all insolvents who
roads.
shall be imprisoned by any court in said counties for non-payment
of costs in criminal causes may be retained in imprisonment and
worked on the public roads until they shall have repaid the county
to the extent of the half fees charged up against the county for each
Compensation,
person taking the insolvent oath. The rate of compensation to be
how fixed.
allowed each insolvent for work on the public roads shall be fixed by
the county commissioners at a just and fair compensation, regard
being had to the amount of work of which each insolvent is capable."
Sec. 2. This act shall be in force from and after its ratification.
Ra,tified the 11th dayfcf March, A. D. 1889.
Cijapter

1887,

355,

laws

amended.

(355) of

CHAPTER
An

420.

act to authorize the treasurer of Eaudolph county to pay

W. F.

Talley certain school claims.

The General Assembly of North Carolina do enact
Authorized to

pay W.
teacher,

Proviso.

P. Talley,
$29.00.

Section 1. That the treasurer of Randolph county is hereby authorpay out of any moneys in his hands belonging to schools the
sum of twenty-nine dollars to W. F. Talley for services as public
school teacher of white race for the years eighteen hundred and
eighty-four, eighteen hundred and eighty-seven and eighteen hundred and eighty-eight: Provided, that any money that shall be paid
him shall be charged to the school district or districts in which said
schools were taught and for which he has not been paid.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
.

ized to
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CHAPTER
An

act to correct land grant

409

421.

number seven thonsand three hundred

and eighty-two, in Swain county, issued
of Moses Treadaway.

Reagan, assignee

to J. C.

The General Assembly of North Carolina do enact
Section
out,

That the name "Mingus Mill creek"

1.

and the name " Big creek

number seven thousand

"

shall be stricken Grant corrected,

inserted in lieu thereof, in the grant

three hundred and eighty-two, mentioned

above.
Sec.

3.

That

this act shall

Ratified the 11th

be in force from and after

day of March, A. D.

CHAPTER
An

its ratification.

1889.

422.

act to authorize the State treasurer to pay certain claims against
the penitentiary.

The General Assembly of North Carolina do enact
Section

:

That the claims against the State National Bank and Certain claims
against the Carolina, Knoxville and Western Railroad, now under to be'deliveredTo
1.

the control of the board of directors of the penitentiary, be delivered State treasurer

^^'^ when collectby said board to the State treasurer, and the proceeds, when collected, ed to be paid into
^®°®^^ ^^
and every part thereof, shall constitute a part of the general fund in
the treasury; and any action to recover same may be in the name of Action, how
the State of North Carolina or by the obligees to the use of the State, P'^osecuted.
or any such action may be jirosecuted to judgment as at present
instituted and collection made thereon.
Sec. 2. That the State treasurer be and he is hereby authorized to Treasurer to pay
pay off and discharge the unpaid claims against the penitentiary agakiTt p^nitlnwhich were outstanding at the end of the fiscal year November t^'^^'-J„^".t-,6^ceedthirtieth, one thousand eigiit hundred and eighty-eight, to the amount
of twenty thousand four hundred and thirty-two dollars and fortyseven cents (§20,432.47), out of any funds in the treasury arising from
the above claims, or from the earnings of the penitentiary, or from
,

.

T

,

-,

,

c~i

•

the appropriation for the penitentiary for the present or next fiscal
year, and not otherwise: Provided, that no part of such earnings or ProvLso.
of such appropriation for either year shall be used for this purpose
which shall or may be required to pay the expenses of tJie peniten-

The payments here author- Payments, how
"^^'^^•
rules and regulathe penitentiary may prescribe, and -

tiary for the present or next fiscal year.
ized shall be

made on warrants drawn under such

tions as the board of directors of

to be approved by the State auditor.
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Penitentiary authorities not restricted to 8220,000.

Proviso.

Proviso.

Sec. 3. The penitentiary authorities shall not be restricted to the
expenditure of the tvro hundred and tv^enty thousand dollars
($220,000) mentioned in the appropi'iation bill passed heretofore for
the support of the penitentiary, if the necessities of the penitentiary
shall require such additional expenditure: Provided, the sum expended
in excess of the sum heretofore appropriated shall be realized from
the earnings of the penitentiary: Provided, the entire expenditures
shall in no case exceed two hundred and thirty thousand dollars
($230,000) per annum.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

423.

act to anthorize the board of directors of the Jforth Carolina

State penitentiary to hire convicts to the East Carolina

Land

and Eailway Company.

The General Assembly of North Carolina do enact
Penitentiary directors author-

Section

1.

That the board of directors of the North Carolina State

penitentiary be authorized to hire to the East Carolina Land and
ized to hire two
hundred convicts Railway Company two hundred able-bodied convicts, to be worked
to East Carolina
Land and Railin grading and constructing their railroad from some point on the

way Company.

Atlantic and North Carolina Railroad to

some point on

New

river, in

Onslow county.
Compensation.

That the East Carolina Land and Railway Company shall
directors of the North Carolina State penitentiary
for the hire of said convicts to be worked on the said railroad such
sum as may be agreed upon between the directors of the penitentiary
and the authorities of said East Carolina Land and Railway Company, such sum to be not less than one hundred and twenty-five
dollars per capita per annum, nor less than the sum actually necessary to meet the expense of feeding, clothing, guarding, housing and
transporting such convicts, and all other expense incident to the
maintenance and care of such convicts, and to be paid in cash, quar-

Sec

2.

pay to the board of

terly, in

Convicts, how
worked, &c.

Judges authorized to sentence
convicts in certain counties to

work on East
Carolina

Land and Railway Company.

advance.

That the said convicts shall be worked and maintained by
and under the direction and supervision of the penitentiary authorities, and under the same rules and regulations as they are maintained,
guarded and worked upon the railroads in the State of North Carolina.
Sec. 4. That any judge of the superior coui-t or any presiding oflficer
of any court holding their courts in any of the counties east of the
Wilmington and Weldon Railroad, including the county of New
Hanover, may, after the conviction and sentencing to imprisonment
Sec.

3.
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any person or persons, upon the requisition of the president of the
East Carolina Land and Railway Company, order, in his or theii' discretion, that such convicts shall be sent to work on said East Carolina
Land and Railway Company's railroad; and the same shaU be reported
by the superintendent in charge of the convicts on said railroad to
the warden of the penitentiary and receipt shall be given for

them
warden Provided, however, that not more than two hundred
and fifty convicts shall at any one time be engaged on said road.
Sec. 5. That all laws and clauses of laws in conflict with this act
to said

:

That this act shall be in force from.and after
Ratified the 11th day of March, A. D. 1889.
Sec.

6.

CHAPTER
An

act to

Conflicting laws-

repea e

are hereby repealed.

amend chapter 134^ laws

.

its ratification.

424.

of 18S5, relating to roads and

highways.

The General Assembly of Nortli Carolina do enact:
Section 1. That chapter one hundred and thirty four, laws of one Chapter 134, laws
thousand eight hundred and eighty-five, be amended as follows: In (Mecklenburg'
line ten (10) of section three strike out all after the word "one" in
R,^^d's1ipervisors
said line and insert the words
or more supervisors for this township"; strike out in said section lines 11, 12, 13, 14, 15, and the word
" district," in line 16, and to said section add': "The said supervisor or Bond,
'

'

supervisors shall give bond, to be approved by the board of township

them in such sum as they shall fix, conditioned
performance of his duties and the faithful accounting

trustees, payable to

for the faithful
for all

moneys and property
That

that shall

come

into his hands."

out the words "in
and insert "in his township." In section five
strike out all after the word "persons," in line one, to and including
the word " required," in line three; and in lines six and seven strike
out the words "under the direction of the supervisors."
,gSEC. 3. In section twelve strike out in line three all after the word
" over" to and including the word
trustees," in line six, and insert
the words "to the treasurer of the township." In section fourteen
strike out line one and insert the words
that the supervisor or supero
1-55
visors of each township."
Sec.

2.

[in] line eight, section four, strike

his road district"

'

'

'

,

Sec

.

Supervisor to
roa(fs^ai1fout,&c.,.

p^^sons^Uableto
''oad duty.

Money on

liand

supervfsor^o

township treasu-

Township supervisors to erect
sign-boards, &c.

That to section seventeen add the following: "And the tax Road tax colunder this act from the property of any township shall be ship to constitute
and constitute the road fund in that township in which the taxes are ^°^9^ T"^*^ ^?^
such township,
,.
11
11
collected, and shall be paid directly to the township treasurer by the
tax-collector, whose receipt shall be a valid voucher in the hands of
4.

collected
1

1

T

,

•

1
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Duty of clerk of
•commissioners.

Appeal in action
by township trustees against supervisor.

such tax-collector; and the clerk of the board of county commissioners, on or before the first Monday of October of each year, shall certify to the chairman of the board of township trustees of each township tl»e amount of road tax for his township." In section twenty, in
line thirteen, after the word " provided," strike out the remainder of
said section and insert therefor the words, " either party may appeal

as in other cases before a justice of the peace."
•Claim of landSec. 5. That in section twenty-three strike out " county commisowner for timber,
grayel, &c.
sioners" wherever occurring and insert " township trustees," and in

word "county" wherever occurring and
word " township " and in line four of said section, after
the word " regular," add, "or called." To section twenty-four add:
^^ Provided, that if the number of supervisors in any township should
said section strike out the
insert the

•Compensation of
supervisors and
township treasu;rer.

;

may make a special contract
with said supervisor or supervisors for his compensation, and the
township treasurer shall receive as commissioner the same commissions as now allowed to county treasurers." In line eight of said
Original act as
section strike out the word "county" and insert: "Township provides
amended by this
act to be submit- that the original act. with these amendments, shall be submitted to the
ted to justices
and commission- board of magistrates and county commissioners at the June meeting
ers of Durham
in eighteen hundred and eighty-nine for their adoption or rejection;
county for approval.
but if rejected the road fund of the several townships shall be used
only for purposes of improving the public roads of the township to
which it belongs, under the direction of the magistrates of the differnot exceed two, the township trustees

ent townships."

Act applicable
only to Durtiam
county.
Conflicting laws
repealed.

'

Sec.

6.

Sec.

7,

That
That

apply only to the county of Durham.
laws or parts of laws in conflict with [this] act are

this act shall
all

hereby repealed.
Sec. 8. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

its ratification.

425.

act to correct a grant to certain land in

Burke connty.

The General Assembly of North Carolina do enact
Section 1. That whereas, a mistake was made in the calls of a
grant to Benjamin Vv'alker, it is hereby ordered that grant number
sixty-four hundred and ninety-five be corrected as follows: That
instead of the calls, "S. 28°, east one hundred and thirty poles with
John Chapman's line to his southeast corner, then south 35°, east
:

•Grant to Benja-

min Walker
rected.

cor-

it shall read, " North 28°, east one
hundred and thirty poles with John Chapman's line to his northeast
corner, and thence north 35°, east thirty-six poles to a chestnut oak."
Sec. 2. That it shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

thirty six poles to a chestnut oak,"

^

1889.— Chapter

CHAPTER
Au

act for the better drainage of

426.

413:

426.

swamp

lands in

Wayne

county.

The General Assembly of North Carolina do enact
Section 1. That John R. Hood, Daniel A. Cogdell, James McAUin, Commissioners
Needhani C. Cogdell and Job Worrick be appointed commissioners creek in sections^
whose duty it shall be, on or before the first day of August, 1889, to
lay off Falling creek, in Wayne county, from the Hall old mill-seat

known

as Swinnee's ford, into sections of

convenient
each section, who shall hold
his office for a term of two years and who shall be a land-owner in
the section to which he is appointed overseer.
Sec. 3. That a majority of said commissioners shall have power to
elect one of their number chairman, and may fill vacancies in their
number or that of overseer, and in case they shall fail or neglect to
fill vacancies occasioned by death or otherwise, the board of county
commissioners of said county of Wayne shall, on application being
made, appoint commissioners and overseers for the pui'pose herein
mentioned.
Sec. 3. That said commissioners shall estimate the number of acres
of bottom land upon a level with and below high-water mark of each
individual's land on the stream between the points mentioned within
section first of this act and lying in one-fourth of a mile of the same,
and shall fui'nish each overseer with a copy of the estiinate of his
section in which these lands be; and upon notice of seven days by
said overseers, shall furnish one sufficient hand, with approved tools
such as shall be notified by the overseer to furnish, for every twenty
acres and one for every fraction of ten acres in the meaning of this
act, and on failure of siich requirement shall forfeit and pay one
dollar per day for failure of each hand, which may be recovered by
said overseer by warrant as in case of failure to work on public roads.
Sec. 4. That it shall be the duty of the commissioners, in laying off
sections as provided for in section first of this act, to distribute the
labor among the land-owners in proportion to the number of acres of
bottom land owned by them within the estimate provided for in secto a point

length,

and

to appoint

one overseer

tion three of this act as equally as

to

may be, and

Overseers,

Chairman.

Duty of commissioxiGi*s

Land-owners to

Penalty.

Dutyof commistribute labor."

allot to the overseer of

each section the hands required of the owners of the lands embraced
in his section.

duty of each overseer, with the hands so Duty and powers,
each and every year, within the bounds of their
respective sections, not less than three nor more than twenty days, at
the discretion of the commissioners, in the channel of said stream,
with the power to straighten, remove obstructions and improve the
banks thereof: Provided, that said commissioners may, in their dis- proviso.
Sec.

5.

That

provided, to

it

shall be the

work

in
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426.

any one and all overseers with their hands, when
deemed necessary, to work at any point on said stream.
Sec. 6. That any person or persons who shall wilfully and knowingly

cretion, order

Misdemeanor

to

timber, &c.,
into stream.

fell

timber into or otherwise obstruct the water in the channel of
between the points mentioned in section first of this
act, and shall permit the same to remain therein for the space of ten
days, shall be deemed guilty of a misdemeanor, and upon conviction
shall be fined not less than five nor more than ten dollars: Provided,
that if any person or persons so offending shall pay the penalty
herein mentioned to the overseer of the section wherein the offence
was committed, before a presentment is made of the same, he or they
shall not be liable to indictment for such offence.
Sec. 7. That all money arising from failure to work on said stream,
fell

said stream,

Application of
.money collected

from penalties.

Failure of over'seer to

perform

•duty a misde-

meanor.
Proviso.

-Commissioners

empowered

to
stop washes, &c.

Building of
bridges, &c., not
prohibited.

No exemption
froin road duty.

and

all penalties

collected under the provisions of this section, shall

be paid over to the overseer of the section in which it may arise, and
by him shall be expended in improving the channel of said stream,
or in stopping washes on either side of the stream. Any overseer
failing or neglecting to perform the duties required by this act shall
be guilty of a misdemeanor, and upon conviction thereof shall be
fined not less than ten nor more than twenty dollars: Provided, that

no person shall be required, without his consent, to serve more than
one term of two years at one time.
Sec. 8. That the commissioners shall also have power to stop all
washes emptying into said stream, so as to prevent the same from
filling with sand, and may enforce such power in the same way and
under the same rules and regulations as are prescribed in this act for
draining lowlands, by opening the streams as fully as the power
given in the foregoing section.
Sec. 9. That nothing contained in this act shall prevent the building of public bridges or public roads across said stream, or private
bridges or roads by the land-owners for their own convenience.
Sec. 10. That nothing herein contained shall be so construed as to
exempt persons herein mentioned from working on public roads.
Sec. 11. That this act shall be in force from and after its ratification.
Ratified the 11th day of March,;A. D. 1889.
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CHAPTER
An

act to

amend chapter 168

415

427.

of the laws of eighteen hnndred and

eighty-seveu.

The General Assembly of North Carolina do enact :
Section l.J^That section one of said act be amended by [adding] the Chapter 168, laws
following ' incorporators after Devereux: Henry Morrison, K. P. Additional incorHarman, John Maxwell, James Cameron, Duncan McCormick, Thos. netfcouii^^RailW. Haruigton, James A. Cameron, J. T. Rogers, William Pearson road Company,
and Jacob C. Williams.
Sec. 2. That section two be amended by inserting at the end of line Terminal points,
three, "at a point on the Cape Fear and Yadkin Valley Railroad
between the Moore county line and Spout Springs station or"; amend
line eight by striking out " FayetteviUe " and insert in lieu thereof
"Goldsboro."
Sec. 3. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

its ratification.

428.

act to facilitate the trial of certain actions.

The General Assembly of North Carolina do enact
Section 1. That in all cases now pending or hereafter to be brought Depositions in
any county of this State for the purpose of trying the title to the theTitl^^to cer-^
office of clerk of the superior court, register of deeds, county treasurer l^\^ o^es, how
or sheriff of any [county], it shall be competent and lawful to take
the deposition of witnesses before a commissioner or commissioners
to be appointed by the judge of the district wherein the case is to be
tried, or the judge holding the court of said district, or the clerk of
the court wherein the case is pending, under the same rules as to
time of notice and as to the manner of taking and filing the same as
is now provided by law for the taking of depositions in other cases;
and such depositions, when so taken, shall be competent to be read
on the trial of such action, without regard to the place of residence
of such witness or distance of residence from said place of trial:
in

Provided, that the provisions of this act shall not be construed to proviso,
prevent the oral examination of such witnesses by either part j on
the trial as they may summon in their behalf.
Sec.

2.

That

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

after its ratification.

1889.—Chapter 429—430—431.
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CHAPTER
An

act to

amend the charter

429.

of the Rabnn Gap Short Line Railway^
Conipauy.

The General Assembly of North Carolina do enact
Chapter

116,

laws

SECTION

1.

That section thirteen of chapter one hundred and

six-

have teen (116) of the laws of one thousand eight hundred and seventy-two
roadVor fifty''^"^^ ^^^ ^^® thousand eight hundred and seventy-three be amended by
y^^rs.
striking out the word "exclusive," in line second thereof, and by
striking out all of said section after the words "for fifty years," in

Company

to

line five thereof.

Sec.

3.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

act to

430.

amend chapter one hnudred and

of eighteen

hnndred and eighty-three,

in

flftj-three of the

law*

regard to Alexander

county.

The General Assembly of North Carolina do enact
Chapter 153, laws
1883,

amended.

Section

1.

That chapter one hundred and

fifty-three of the

laws of

amended by adding the word
"Alexander" after the word "Rowan'' and before the word "Davie."
Sec. 3. This act shall be in force from and after its ratification.

eighteen hundred and eighty-three be

Ratified the 11th day of March, A. D. 1889.

CHAPTER

431.

act to amend section twenty-one hundred and ninety-seven of
The Code, and chapter three hnndred and flfty-flve, laws ot

An

eighteen hundred and eighty-flve, and chapter two hundred and
sixty-nine, laws of eighteen hnndred and eighty-seven.

The General Assembly of North Carolina do enact
statutes requiring work other
than that pertaining to agricultural departs
ment repealed.

SECTION 1. That so much of section twenty-one hundred and ninetyseven of The Code, chapter three hundred and fifty-five, laws of
eighteen hundred and eighty-five, and [chapter] two hundred and
hundred and eighty-seven, that require

sixty-nine, laws of eighteen

1889.— Chapter 431—432—433.
work other than that pertaining

417

to agricultural chemistry

by the

chemists of the State agricultural department or the agricultural station, shall be and the same are hereby repealed.
Sec. 2. All other laws or parts or clauses of laws in conflict with Conflicting

hereby Repealed.
Sec. 3. This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

laws-

this act are

CHAPTER
An

act to

ife ratification.

433.

amend chapter two hnndred and

sixty -five, acts of eighteen

handred and eighty -three.

The General Assembly of North Carolina do enact
That section one of chapter two hundred and sixty- five
hundred and eighty-three be amended by
striking out the word " empowered," in line two of the said section,
,
-,,-, „
^
iT
and inserting the words " directed and ordered.
Sec. 2. This act shall take effect from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Section

1.

of the laws of eighteen
.

,

.

CHAPTER
An

Chapter

265,

laws

commfssioners

Richmond coun^y ordered to pay
school orders lor
Ki?in'^^riS7S^°^'^°
ship for 1873.

433.

act to investigate titles to certain oyster grounds in

Dare and

Hyde.

The General Assembly of North Carolina do enact
Section

That whereas,

appears that a "natural oyster bed," Commissioners
Shoal," located in the southern couDties'author-^
^
portion of Dare, and a like natural bed near Ocracoke, in the county
^^(.1°
Jf
n®.'*"^^
d^to
of Hyde, have been entered as private grounds under the act of the entry of cer1887, the boards of county commissioners of said counties are hereby oyster tieds.
authorized and empowered to hear evidence in said cases.

known

Sec.

1.

as " Shell

That

2.

Lump

if it is

it

" or

"Egg

proven that such natural oyster beds have been

so entered, the commissioners shall revoke the titles to the
'

declare

them

free public oyster beds.

-

same and

jf

proven

to

he

?*j^'"?\r^'^''^'K
beds, titles to be

revoked.

That persons so dispossessed shall be reimbursed in the Reimbursement
amount paid for such titles, and the board of commissioners shall sisst^d'^^^ dispos
give a warrant for such amount upon the State treasurer, to be paid
out of any moneys accrued from the sale of oyster grounds.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

3.

27
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CHAPTER
An

act to

amend

434.

the law in relation to

tiie

crime of burglary.

The General Assembly of North Carolina do enact
Section 1. That there shall be two degrees in the crime of burglary
as defined at the common law and in section nine hundred and
ninety-five of The Code of North Carolina. If the crime be committed in a dwelling-house, or in a room used as a sleeping-apartment
in any building, and any person is in the actual occupation of any
:

Two degrees

In

crime of burglary
First degree.

part of said dwelling house or sleeping-apartment at the time of the

Second degree.

commission of said crime, it shall be burglary in the first degree.
Secoijd. If the said crime be committed in a dwelling-house or sleeping-apartment not actually occupied by any one at the time of the
commission of the crime, or if it be committed in any house within
the curtilage of a dwelling-house or in any building not a dwellinghouse, but in which is a room used as a sleeping-apartment and not
actually occupied as such at the time of the commission of said crime,
it

Code,

sec. 994,

amended.
Penalty on conviction in
degree.

first

In second degree.

shall be burglary in the second degree.

2. That section nine hundred and ninety-four of The Code of
North Carolina be amended so as to read as follows: "Any person
convicted, according to due course of law, of the crime of burglary
in the first degree shall suffer death and any one so convicted of burglary in the second degree shall suffer imprisonment in the State
prison for life, or for a term of years, in the discretion of the court."
Sec. 3. That when the crime charged in the bill of indictment is

Sec.

;

In indictment for
burglary in first
degree, jury may burglary in the first degree, the jury may render a verdict of guilty
convict in second of burglary in the second degree if they deem it proper so to do.
degree.
Act not applicaSec' 4. That this act shall not apply to any crime committed before
ble to crimes
its ratification, but as to such crimes the law shall remain as it was
heretofore committed
at the time of the commission of the crime.
Sec.

5.

That this act

shall be in force

from and

after its ratification.

Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

June term Bun<>ombe superior
court abolished.

act to abolish

tlie

435.

Jmte term of Baucombe superior court.

The General Assembly of North Carolina do enact:
Section 1. That the term of the superior court of Buncombe county
commencing the fifteenth Monday after the first Monday in March
of each year, known as the June term, be and the same is hereby
abolished, and all laws in conflict with this act are hereby repealed.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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CHAPTER

419

436.

act to protect the public moneys in the hands of county
treasarers.

An

The General Assembly of North Carolina do enact :
Section 1. That whenever any county treasurer shall
•

•

1

J?

J

petition the Place of deposit
for funds in
-J.
r
J.1

board of county commissioners to name a place or deposit tor the hands of county
treasurer.
public funds in his hands, the said board may designate the nearest
and
reliable,
and
national or State banks that they may deem safe
such county treasurer may place the public funds in his hands in the
State

bank or banks

.

so designated.

That at the time of making such deposit he shall file with statement to be
the board of county commissioners a statement of the amount so
deposited, to what fund belonging, and what interest, if any, to be
Said interest shaU be accounted for by such treasurer as other
paid.
Sec.

2.

moneys that come

into his hands.

That the transportation of said funds to the designated Expenses-pay-1*6
d<Dl6 DV 1*63/811
bank shaU be at the expense of the county treasurer, as shall also its
return to him for disbursement. Any loss that may be sustained by Loss to be borne
reason of the failure of such banks shall be borne by the public fund
to which said money may belong.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th dav of March, A. D. 1S89.
Sec.

3.

1*

ti

CHAPTER
An

act prescribiii? the diilies

437,

and directing the manner of appoint-

ing port ivardeus for the port of Wilmington.

Whereas, The law enacted authorizing the appointment and

pre- Preamble,

wardens for the city of Wilmington,
ratified the seventeenth day of December, one thousand eight hundred and two. has l)een omitted in the several Codes since published,
thereby making it questionable whether that act is now the law of
scribing the duties of port

this State;

therefore,

The General Assembly of Xorth Carolina do enact
Section 1. That the commissioners of navigation for the port of Commissioners
^1
,1
J ol navigation to
^Vilmnigton sliall be and tliey are hereby authorized, empowered appoint port warand directed to api>oint at their first meeting, which shall be held d^^^s.
-rr-r-.

•

after tlie first
jiort

1

day

1

of

of Wilmington,

1

,

.

1

•

1

May next, three fit persons to be wardens of the
who shall, severally, within five days after such

apjxjintment, take the following oath before some justice of the
peace of the county of New Hanover: " I, A. B., do solemnly and oath.
sincerely swear, that I will faithfully, honestly and impartially exe-

1889.— Chapter
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4B7.

cute and discharge the duty of port warden for the port of Wilmington, by duly appraising and estimating the damage sustained on any
vessel or goods arriving in or stranded within the
port,

Vacancies.

and

will

make a

true and fair estimate

regarding the seaworthiness of any vessel by

and

bounds of said
repoi't of and

surveyed."

laie

in case of the death, refusal to act, or resignation of

And

any port wai'den

appointed as aforesaid, or appointed at any other time, it shall be the
duty of the commissioners of navigation, together with such port warden or wardens as shall be then living and acting, to elect, and they
are hereby authorized and emiDowered to elect some other person or
persons in the place and stead of the person so dying, refusing to
act, or resigning.

Duties of port
wardens.

Sec.

That

2.

made by

it

shall be the

duty of said port wardens, on request

the master, owner, freighter or supercargo of any vessel

arriving in said port, or stranded within the bounds thereof, to survey

Sale of damaged
goods.

Compensation of
port wardens.

and make report of her situation and condition, and the causes
thereof, and whether she should be repaired or condemned; to inspect
the conditions of vessels, which may arrive in disti'ess, or may have
suffered by gales of wind or otherwise at sea; the situation and condition of goods, wares and merchandise, which may arrive in said
vessels, or may have received damage at sea, and to report thereon
and the probable causes thereof; to inspect the storage of cargoes of
vessels arriving as aforesaid, or having received damage as aforesaid, before the same shall be discharged, except where vessels may
be stranded, in which cases their cargoes may be inspected after the
same are removed, and to report thereon, whether faulty or not, in
which report shall be stated the probable cause of the damage; to
make surveys of goods, wares and merchandise, and the cargoes of
vessels damaged as aforesaid, and to make and report estimates of
the amount of the damage sustained as aforesaid; and to make and
report, if required, surveys of vessels outward bound, and to report
whether they are seaworthy or not, and fit for the voyage intended.
Sec. 3. That all goods which shall be sold by reason of their having
received damage as aforesaid, and shall have been surveyed or
inspected by the said port wardens, shall be sold under their inspection and direction; and the said port wardens shall respectively
receive for their services: for a survey at the town of Wilmington,
the

sum

dollars;

of ten dollars; for a survey at the

and

flats,

for a survey at Fort Johnson, the

the

sum

sum

of twelve

of fifteen dollars,

by the party at whose request the same is made, and recovered before any jurisdiction having cognizance thereof.
Sec. 4. That the surveys and reports of the majority of said port
to be paid

Surveys, &c re
ceived as evidence.
,

wardens

shall

be considered

authentic

documents, and as such

received as evidence in courts of law.
Sec.

5.

That

this act shall

Ratified the 11th

day

be in force from and after

of March, A. D. 1889.

its ratification.
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CHAPTER
An

act to

make John

421

438.

S. 3Iartin a citizen of

Sampson county.

line between Duplin and Sampson coun- Preamble,
runs through the residence of John S- Martin, and the said John
Martin has declared his wish to be a citizen of Sampson county;

Whereas, The boundary
ties
S.

therefore,

The General Assembly of North Carolina do enact
Section 1. That the said John S. Martin is hereby declared to be a J. S. Martin decitizen of Sampson county, and the successive occupants of said house Sampson county,
shall be taken and deemed to be citizens of said county of Sampson
:

Provided, this act shall not be construed as changing the boundary proviso,
line between said counties: Pi^ovided further, that nothing in this Proviso,
act shall be construed as to exempt the said John S. Martin from
paying tax in Duplin on all the property he may own in the said
county of Duplin.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

439.

act allowing judgments and decrees of the circuit and district

courts of the United Stales within this State to be docketed on the
judgment dockets of the superior courts of this State.

The General Assembly of North Carolina do enact
Section 1. That judgments and decrees rendered
district courts of the

United States within

this State

in the circuit

and Judgments and

may be docketed

cfr*cuu^anddisof the superior courts in the several counties *"^t' courts may
DG QOCltGLGCl ID.
of this State for the jDurpose of creating liens of such judgments and superior courts

on the judgment dockets
,

decrees upon property within the county where the same may be so creating
docketed, in like manner as the judgments of said superior courts
may be docketed, for the purpose of creating liens upon property, but

lien,

in no other manner, extend or order as contemplated, provided and
intended by the act of Congress entitled "an act to regulate the
liens of judgments and decrees of the courts of the United States,''
approved August 1st, 1888. And it shall be the duty of the clerks of Duty of superior
^•
the said superior courts, when a judgment sale of said circuit and ^°"'''' ^ ®^
district courts shall

ments
Sec.

be

filed

with him, to docket the same as judg-

of the said superior courts are required to be docketed.
2.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

after its ratification.
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CHAPTER
An

440.

act to repeal that part of chapter 47, section 1, laws of 1887,

French Broad river,

so far as relates to the Jiead-waters of the

above Brevard, in Transylvania conuty.

The General Assembly of North Carolina do enact
Chapter

laws

Section 1. That that part of chapter forty-seven, section one, laws
one thousand eight hundred and eighty -seven, be repealed so far
dam, *c., more
as it applies to the French Broad river above Brevard, in Transylvania
than threefourths of French county: Provided, that sufficient space is left open in said river for
Broad river, in
Transylvania
the free passage of all kinds of fish.
county, repealed
Sec. 2. That this act shall be in force from and after its ratification.
as to that part of
river above BreRatified ihe 11th day of March, A. D. 1889.
vard.
1887,

47,

making

unlawful to

it

make

of

Proviso.

CHAPTER
An

On
in
is

trial of

action

which sheriff
interested,

judge to appoint
person to sum-

mon jury,

(fee.

act regulating the

manner

441.

of trial of certain actions.

The General Assembly of North Carolina do enact :
Section 1. That in the trial of any action in any court of this State
before a jury, vrhether civil or criminal, in which the sheriff of the
county where the case is to be tried is a party to or has^any interest
in the action, or when the presiding judge or justice shall find upon
investigation that the sheriff of the county

is

not a suitable person,

on account of indirect interest in or relative to the cause of action,
to be entrusted with the summoning of persons from among the
by-standers in any particular case pending, such judge or justice
presiding at the trial shall appoint some suitable and desirable person

summon

to

Sec.

2.

the jurors in place of the sheriff.

That

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

act to

amend

section 1285 of

after its ratification.

442.

The Code, adding another cause of

divorce.

Code, sec.

1285,

amended.
Refusal of wife for
twelve months to

permit husband
to have sexual
intercourse.

The General Assembly of North Carolina do enact
Section 1. That section twelve hundred and eighty-five of The
Code of North Carolina be amended as follows: Add after the fourth
subdivision thereof the words and figutes following, "If after the
marriage the wife shall wilfully and persistently refuse for twelve
months to allow the husband to have sexual intercourse with her."

423
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ground above ^JJ^^^^P^^^y
Sec. 2. That on trial of any action for divorce on the
ft.
the ness.
mentioned, either party may testify as to any facts relevant to
That this statute shall apply to existing cases where the f^l'^^P.f^f^^l^''
never had- intercourse with the wife.
has
husband
the husband
Sec. 4. That this statute shall apply to no case where
^jf^o a\fy?as?'
wife.
with
the
intercourse
has ever had
CTad"?te?-^
ratification, course.
Sec. 5. That this act shall be in force from and after its
Ratifi'ed the 11th day of March, A. D.
''sec.

3.

CHAPTER
An

amend

act to

443.

section five hnndred and sixty -five, relative to

appeals Irom justices of the peace.

The General Assembly of North Carolina do enact
Section 1. That section five hundred and sixty-five of The Code of
North Carolina be amended by adding to the end thereof the words:

C^^^e, sec. 565,

"Provided, that if the appellant shall fail to have his appeal docketed i^^PPffj.^^* 9^^.
said court next tice fail to docket
as required by law, the appellee may, at the term of
succeeding the term to which the appeal is taken, have the case cfn docket and^
the jusplaced upon the- docket,- and upon motion the judgment of
^^^^^^fg^f^*
against the appellant
tice shall be affirmed and judgment rendered

upon
accordingly, and for the costs of appeal and against his sureties
thereof:
conditions
the
to
according
any,
be
there
if
undertaking,
the
Proviso.
Provided further, that nothing herein shall be construed to prevent
law."
by
allowed
now
cases
in
recordari
writ
of
the
the granting
ratification.
Sec. 2. That this act shall be in force from an4 after its
Ratified the 11th

day of March, A. D.

CHAPTER
An

1889.

444.

in relation to ototaiuing advances

by false pretenses.

The General Assembly of North Carolina do enact
any person, with intent to cheat or defraud ^^isdeme^an^o^r^to
another, shall obtain any advances in money, provisions, goods, wares on false promise,
corporaor merchandise of any description, from any other person or
person
tion upon and by color of any promise or agreement, that the
making the same will commence or begin any work or labor of any
description for said person or corporation from whom said advances
Section

1.

That

if
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are obtained, and said person so
shall unlawfully

and wilfully

making said promise or agreement
commence or begin said work,

fail to

without a lawful excuse, the person so offending shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined not exceeding ten dollars or imprisoned not exceeding ten days.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
In act for the contity commissioners

of

445.

Haywood county to reimbarse

certain townships for school funds.
Preamble.

Whereas, The constitution of North Carolina, in the year 1868,
made it obligatory on the county commissioners to have taught in
every school district four months school, and if the State and county
taxes should not be sufficient for that jDurpose the county commissioners

were authorized, empowered and instructed

to levy

and

col-

each township, upon the petition of the school commissioners
of said township, a sufficient tax to run said schools four months each
year; and whereas, in compliance with the requirements of the law
the county commissioners of Haywood county did levy and collect out
of the townships of Iron Duff and Crabtree about three hundred dollars, in the year of eighteen hundred and sixty-eight; and whereas,
said money was used without authority of law for general county
purposes
lect in

The General Assembly of North Carolina do enact :
Commissioners
autliorized to

reimburse Duff

Section 1. That the county commissioners of Haywood county be
authorized and empowered to reimburse the townships of Iron Duff
and Crabtree, in said county, out of any money in treasury of said

and Crabtree
townships, Haywood county, for county belonging to the general county fund not otherwise approcertain taxes collected for school priated, the full and just amount, as shown by the treasurer's books
purposes.
and receipts, that was collected from these townships in the years of

Conflicting laws
repealed.

1868 and 1869 for school purposes for these two aforesaid townships,
but which was illegally used and paid out by order of said county
commissioners for general county purposes.
Sec. 2. All laws and clauses of laws conflicting with [this] act are

hereby repealed.
Sec. 3. This act
Ratified the 11th

be in force from and after
day of March, A. D. 1889.

sliall

its ratification.
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An

act to

amend

425

446.

section three thousand three hundred and eight,

Tolnme two, of The Code.

The General Assembly of North Carolina do enact
Section 1. That section three thousand three hundred and eight, Code, sec. 3308,
volume two, of The Code, be and the same is hereby amended by
adding after the last word thereof as follows: ''Provided, that in Fee of notary for
taking proof or acknowledgment of chattel mortgages the fee of mortgage.
said notary public shall be twenty-five cents for his seal and ten cents
for his certificate: Provided further, that this act shall only applv to Act applicable
only to notary at
,r
1
II

m
.

-I

j^

1

Mecklenburg county.;
the notary at Matthews,
Sec. 2. This act shall be in force from and after
Ratified the llth day of March, A. D. 1889.

CHAPTER
An

act to proyide for the

Matthews, Mecklenburg county.

its ratification

447.

condemnation of land for

sites for ferry-

houses.

The General Assembly of North Carolina do enact
Section

1.

ferry has been or
a public
That whereas [whereverl
'
*'

-'

mav
"

County commissioners

empow-

hereafter be established, the board of county commissioners of the ered to condemn

county in which any such ferry is or may be located shall have public ferry,
power to condemn land, not exceeding one acre, for each public
ferry, adjacent or convenient to said ferry, upon which to erect necessary buildings for the use and convenience of ferrymen and the
traveling public, under the same rules and regulations as is provided
by law for condemning land for public roads; and upon the payment,
or offer of payment, to the owner of said land of the amount awarded
to him therefor, title to the same shall vest in the county in which
said land is situate: Provided, nothing in this act shall be construed Right of appeal,
to deprive the owner of land so condemned of the right of appeal to
the superior court upon the question of the valuation of said land.
Sec. 2. That tliis act shall be in force from and after its ratification.

Ratified the 11th

day of March, A. D.

1889.
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CHAPTER
An

Code,

sec. 3665,
£L HI 6 U d 6 d

Trustees of

act to

448.

amend section three thonsaud six hundred and
of The Code, relating to church property.

sixty-five

The General Assembly of North Carolina do enact:
SECTION 1. That section thirty-six hundred and sixty-fire of Tlie
Code be amended by adding to tlie end thereof the words: 'Provided,
^^^^ ^"^^^ trustees may sell and convey or mortgage such land in
'

thorized^'tcfcon-^"
vey, &c., land.
fee

simple,

when

directed so to do by such church congregation,

society or denomination, or

committee, board or body having
Such conveyances so made or heretofore made, or hereafter to be made, shall be effective to pass said
law [land] in fee simple to the pvirchaser or purchasers, or to the
mortgagee or oiortgagors, for the purposes in such conveyances of

charge of

Conflicting laws
repealed.

its

finances,

and

its

all

mortgage expressed."
Sec. 2. That all laws and clauses of laws in conflict with this act
i
i_
i
t
are hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
In

449.

act to change the line between the

couuHes

of

Davidson and

Foi'syth.

The General Assembly of North Carolina do enact :
Part of Davidson
Section 1. That from and after the ratification of this act, all that
county annexed
to Forsyth county portion of Davidson county lying north, northwest and west of a
line starting at a point known as the " plow-handle corner," as shown

on the map hereto attached as a part of this act, and running west
twenty-three and one-half degrees, south three miles to a point on
the Yadkin river at or below the mouth of Douthit's branch, shall
be annexed to Forsyth county.
Sec. 2. That all persons living in the proposed territory to be
annexed to Forsyth county are hereby required to pay their pro rata
portion of the present indebtedness of Davidson county, which
indebtedness of
Davidson county. amount shall be ascertained by the board of commissioners of Davidson county and proved by the oath of said county commissioners to
be the just and true pro rata share of said indebtedness, to be paid by
the people of the said district; and upon presentation to the board of
Duty of commis- commissioners of Forsyth county, it shall be the duty of said board

Liability of residents in annexed
territory for pro
rata share of

sioners of Forsyth

county
tax.

to levy

to levy a tax

upon the property and

polls of said

annexed territory

1889.— Chapter 449—450.
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sufficient to pay their portion of said indebtedness within three years
next after the ratification of this act.
Sec. 3. That the taxes levied under the authority given in section
two of this act shall be collected by the sheriff of Forsyth county,
and he is authorized to collect the same in the same manner as
other county taxes are collected, and when collected shall be paid
to the chairman of the board of commissioners of Forsyth county,
who shall account to the board of commissioners of Davidson county.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act to incorporate the

Collection of tax,

450.

Maxton and Northwestern Railroad Company.

The General Assembly of North Carolina do enact :
Section 1. That J. C. McCaskill, John Leach, E. F. McRae, H. W. Body
McNatt, W. B. Harker, O. H. Blocker and William Black, of Maxton,
J. B. Williamson, of Shelby, P. A. Fore, E. S. Lathrop, of Alma,

politic.

McKay, D. P. Johnson and T. J. Wooten, of Richcounty, T. M. Watson, of Purcepolis, and Horace Butters, of
Ludington, Michigan, or any five of them, their associates, succesDaniel Shaw, Neil

mond

and are hereby created a body politic and corstyle of the Maxton and Northwestern Corporate name»
Railroad Company, with power and for the purpose of constructing
a railroad from Maxton, in Robeson county, to Salisbury or some Termini,
other point on the North Carolina Railroad, by such route as to the
company may seem best, together with the right to construct such
branch railroads as may be desired by said company to connect with
or cross any railroads that are now or may hereafter be constructed.
Sec. 2. Said company is hereby invested with power to take, hold. Corporate powerspirrchase and possess by lease, deed, gift or otherwise, real and personal or mixed property, and to transfer the same; to have a common
seal, and to pass such by-laws as may be necessary to carry out the
object of the coi-poration, and shall be capable of suing and beingsued, pleading and being impleaded, and shall have and enjoy all the
rights of other corporate bodies under the laws of this State; and shall
have the exclusive right to transfer and carry persons, pi'oduce, merchandise and other materials on and along such railroad at such
sors

and

assigns, be

porate under the

prices as they

Sec.

3.

The

may

fix.

capital stock of said

million dollars,
lars each,

name and

and

company

exceed one Capital stock,
one hundred dol-

shall not

shall be divided into shares of

payable in cash, laud, timber, bonds, securities, real and

1889.— Chapter
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personal estate, machinery,

rails,

450.

labor and services by contract or

otherwise.
Directors.

Sec.

4.

The

of directors,

Commissioners
to open books of
subscription.

Organization.

affairs of said

who

company

sliall

be managed by a board

shall be stockholders.

Sec. 5. E. S. Lathrop, O. H. Blocker and Daniel Shaw are hereby
appointed commissioners and authorized to open books of subscription to said road, and the said corporators, or any five of them, may,
at any time after the sum of ten thousand dollars has been subscribed
to the capital stock of said

company, have power

to call together the

subscribers to said shares of stock for the purpose of organization,

and organize the same and build and operate any part
Directors.

Quorum.
Stock vote.
Certificates of
stock.

of the same.

meeting seven (7) directors of said company, who shall hold office for one year and until their
successors be elected, and in all meetings of said directors a majority
shall constitute a quorum, and in the meetings of the stockholders a
majority of the stock must be represented by person or proxy, and
each share shall be entitled to cast one vote.
Sec.

6.

Said stockholders shall elect at

Sec.

7.

Said

8.

The

company

first

shall issue certificates of stock to

its

mem-

bers.

Entry on land.

Sec.

and

all

said

company shaU have

the right to enter upon any

lands necessary for the purpose of surveying or locating

its

road.
Corporate powers

Sec.

9.

Said

company is hereby vested with all the rights and priviThe Code of North Carolina, besides those in

leges of chapter 49 of

this charter specially given.
Donations or subSec. 10. That any county, township or town through which said
scriptions by
counties, townroad may be located shall have full power and authority to luake

ships and towns.

donations to said company or to subscribe to its capital stock on
behalf of tlieir respective counties, towns or townships to the amount

they shall be authorized by the same to do; and to enable such corpoany or all of them, to pay said donations or subscriptions,
they are hereby authorized to issue bonds, to borrow money and [do] all
such other acts as may be necessaiy to carry out the same; and such

rations, or

when made, shall be as binding on said corporation as
an individual citizen.
Election on quesSec. 11. That upon the petition in writing of one-fifth of the resition of subscription or donation. dent tax-payers of any county, township, city or town through which
said road may pass, or in which they may be interested, specifying
the amount they wish to subscribe or donate, the board of commissioners of the county or the municipal authorities of the city or town
may, in their discretion, order and provide for an election to be held
within 60 days in said county, township, city or town, of which a
notice of at least 30 days must be given by publication in some
newspaper published in said county, if any there be, or by notice
posted at the court-house door and three other public places in said
county. That said election shall be held under the same rules that
subscription,

1889.— Chapter
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450.

gOTern elections of members to the General Assembly of North Carolina, and those who favor the donation or subscription shall vote a
written or printed ballot, " for railroad," and those opposing shall

Election,

how

Ballots,

vote a written or printed ballot, " against railroad." The returns of
said election, if held for county or township, shall be made to the
county commissioners, and if in a city or town, to the mimicipal
authorities of the same;

and the

pal authorities, as the case
said election

and

said county commissioners or munici-

may

be, shall

meet on Thursday next after

shall declare the result, after canvassing the returns;

and if a majority of the votes cast in said election be "for railroad," Subscription or
then the commissioners of the county, or of the countv in which any made on majoritownship shall have had such election, and the municipal authorities
of any city or town voting under the provisions of this act, shall and
are hereby directed to subscribe the amount (or donate the same, as
the case

may

be) specified in said petition for

and

in behalf of the

county, township, city or town so voting, but not otherwise.
Sec. 12. The proper authorities of any county or township or city Special tax.
shall compute and levy in the township or county or city or town

and cause to be collected annually a sufficient tax to pay the interest
on said bonds and one-sixtieth part of the principal as a sinking fund,
which shall annually be paid over to the treasurer of the county, town
or city, and shall annually invest the same in said bonds at par or
below, and if not able to purchase said bonds, then in good solvent
bonds or securities to be approved by the county commissioners or
corporate authorities.

The bonds which may be issued by any county, city or Description of
annum, to be payable
forty years after date thereof interest payable semi-annually and
to be of the denominations of one hundred and five hundred dollars,
and to be received by said company at par.
Sec. 14. That upon the delivery to said railroad company of the Stock to be issued
Sec.

town

13.

shall bear interest at 6 per cent, per

—

—

bonds subscribed (provided they be not donated), the said company bonds "ilfpay*shall issue to said county, township, city or

and

to the

amount

of said bonds;

and

all

of equal value JP^'it of subscripdividends which shall be Dividends appli-

town stock

declared on said stock shall be applied to the reduction of the taxes of taxes,
of said county, township, city or town provided for the sinking fund.
Sec. 15. That

all

townships along the line of said proposed railroad. Townships

in-

which are interested in its construction, are hereby incorporated,
and that the county commissioners [of the county] in which said
or

townships are situated are hereby declared to be the corporate agents
of said townships.

Sec. 16. That this company is authorized to borrow money for the Authorized to
purpose of the company to such extent and at such rate of interest morigage.^^^^
as its directors may determine, and to issue therefor its bonds, and to
secure them by deed or deeds of trust or mortgage upon the whole or
any part of its road, property or franchise, and to sell said bonds

^'^
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wherever and whenever and a£ such price as

its

directors

may deem

bebt.

Authorized to

^EC.

This

17.

company

is

authorized to consolidate with any otlier

consolidate with
.,
other companies, railroad comjiany or companies,

,,
and such other
companies are hereby
authorized to consolidate and merge with this company; and this
comijany is further authorized to sell all or any part of its property,
franchise and rights to any other corporation or person or persons,
and all corporations are permitted to subscribe to the capital stock of
this company; and upon said consolidation, sale or transfer, all rights
herein granted shall be and constitute and belong to the company or
persons so buying or purchasing this company.
Sec. 18. Nothing in this act shall be construed to exempt this company from taxation.
Sec. 19. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
•

-,

No exemption
from taxation.

n

CHAPTER
All act to

TJie General

Chapter 206, laws
188.5, amended.
Time within

which work to
begin on Cabarrus and Stanly
Railroad extended to ten years.

Act applicable to
all railroads in

Cabarrus and
Stanly counties.

Section

1.

amend

cliapter

451.

206 of the laws of 1885.

chapter two hundred and
March the fourth, 1885, be
out the word " five,"' and substituting therefor

That section thirteen

(13) of

amended by

striking

the word "ten," and adding at the end of said section the followii;g:
" And the provisions of this act shall apply to all raih-oads entering
or going out of either Cabarrus or Stanly counties, within their

borders."
2.

That

this act shall take effect

day of March, A. D.

CHAPTER
Au

cotton weigher.

,

Assembly of North Carolina do enact

Ratified the 11th

sioners to appoint

,

six (206) of the laws of this State, ratified

Sec.

Town commis-

•

,

immediately.
1889.

452.

act to appoint a cotton -weigher for the

town of LaGSrange.

The General Assembly of North Carolina do enact :
Section 1. That there shall be appointed for the town

of

LaGrange

one public cotton- weigher; said cotton- weigher shall be appointed by
the commissioners of the town of LaGrange, at their regular meetAny
ing, first Monday in August, 1889, and every year thereafter.
vacancy occurring in the oflSce of said cottod- weigher shall be filled
in like manner for the unexpired term at the first meeting of said
town commissioners after such vacancy.

1889.— Chapter
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452.

Sec. 2. It shall be the duty of said cotton-weigher to weigh all Duties,
baled cotton sold in the town of LaGrange at its true weight, making
just and proper deduction for water or damage.
Sec.

3.

That said cotton-weigher,

befoi'e entering

upon the duties

Oath,

take the following oath before some justice of the
do solemnly swear, that I will faithfully
peace, viz.: "I,
perform the duties of the office of cotton-weigher, and that I will
take no interest, near or remote, in buying or selling cotton in the
of

Ms

office, shall

,

town

of LaGrange."

4. That said cotton-weigher shall give bond in the sum of five Bond.
hundred dollars, payable to the State of North Carolina,, conditional
upon the faithful performance of his duty. Said bond shall be taken
by the commissioners of the town of LaGrange and filed in the office

Sec.

of register of deeds of Lenoir county.

Sec.

5.

That said cotton-weigher

shall

inspection of the public, showing the

keep a record, open to the To keep record
oppii to mspecof the purchaser and li.ir..
^

names

seller, and weight of the cotton sold and date of sale; and the said cot- Compensation.
ton-weigher shall receive a compensation of ten cents for each bale
of cotton weighed, one-half to be paid by the seller and one-half by

the purchaser.

That no other person than said cotton- weigher shall weigh
in said town, under a penalty of ten dollars for each
offence, said fine to be applied to the school fund of the said county
of Lenoir, upon the conviction of the offender before any justice of
the peace of said county.
Sec. 7. That upon its appearing to the town commissioners by
whom he was appointed, or their successors, that any cotton-weigher,
appointed under the provisions of this act, has wilfully or corruptly
abused the trust conferred on him by this act, he shall be dismiosed
from his office; and any damage sustained by any person or persons
by such wilful or corrupt abuse of trust shall be recoverable out of
the bond of such cotton- weigher so offendirg.
Sec. 8. That any cotton-w-eigher appointed under the provisions of
this act who shall wilfully or corruptly abuse the trust conferred
upon him shall be guilty of a misdemeanor.
Sec. 9. This act shall be in force from and after the first Alonday in
August, 1889.
Ratified the 11th day of March, A. D. 1889.
Sec.

6.

any baled cotton

No other person
"
a.c.

How applied,
Dismissal for

Recovery of dam-

Misdemeanor,

When act
*'^''''^'

to take

1889.— Chapter
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CHAPTER
An

453.

453.

act to require banks incorporated within the State of North

Carolina to

make

stated reports to

tlie

State treasurer.

The General Assembly of North Carolina do enact
state banks, &c.,
to

make

financial

statements at
same time as
national banks,

Section

may

That

all joint-stock

companies

now

organized, or that

hereafter be organized, under the laws of this State for the pur-

pose of conducting a banking business, whether saving or general,

and

&c.

1.

:

all

private banks

shall be required to

and bankers that

make

solicit or

receive deposits,

to the State treasurer statements of their

financial conditions, at such times identically as the national

Statements to be
publislied.

Treasurer to prescribe lorm.

Duty

of treasurer.

banks

organized under the laws of the United States are required to make
their statement to the comptroller of the currency: and also to pub-

such statements in condensed form as published by said national
banks, in some newspaper printed in the city or town where such
lish

banking business may be carried on, and if none there, then in a
newspaper published in a town nearest thereto. Said statement
shall be made in accordance with the form to be prescribed by the
State treasurer, and shall be certified under oath by the president or
cashier of the bank and attested by at least three of the directors of
It shall be the duty of the State treasurer to call upon
said bank.
the banks for the statements hereinbefore mentioned, and at the
times presci'ibed, and to have prepared such blank forms as may be
necessary to carry out the provisions of this act.

made by him, he

Whenever

calls

forward to each bank in
the State two blank statements, one copy of which, after being
properly filled out and certified to by the bank to which it is sent, shall
be returned to the State treasurer within ten days next succeeding
the date of such call, and the other copy, filled up in like manner,
Special examina- shall be filed in the said bank; and it shall also be the duty of the
tions.
State treasurer to appoint some one to make special examination in
person into the condition of such institution and to report the same
to him, and all expenses incident thereto shall be borne by the instiCompensation of tution so examined; said examination to be made annually, at times
examiner.
unknown to any person except the State treasurer and said examiner,
who shall receive twenty-five dollars for each examination when
made.
Penalty for failSec. 2. Any banking institutions failing to comply with the proviure of bank, &c.,
sions of this act for a period longer than ten days after being called
to comply with
this act.
upon by the State treasurer for a statement, shall be subject to a
fine of one hundi-ed dollars, to be I'ecovered by motion in the superior
court of the county in which the said bank is located, and should
failure to render such statement continue for thirty days next succeeding such call from the State treasurer, then the institution so in
default shall be subject to a fine of one thousand dollars additional.
for statements are

shall
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manner; and the State treasurer shall give notice Notice of default
,.
T
1
1
J
-u J to be published,
newspaper published and located as prescribed
in the preceding: section of this act, and the officer of any bank who Officer knowingknowingly makes a false statement of the condition of hisbauk shall statement guilty
collectible in like
,

of such default

ma
.

,

,

..

«* felony.
be deemed guilty of felony, and upon conviction shall be fined not
not
less than one hundred dollars and imprisoned in the penitentiary
less than one nor more than five years.
Sec. 3. That chapter one hundred and seventy-five of the laws of fgs? ^repeafed^^*
this State, enacted by the General Assembly of eighteen hundred and (Act requiring
^ ° ^^^°^ *
eighty-seven, and ratified the third day of March, eighteen hundred &c!)

and eighty-seven,

is

hereby repealed.

This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.
Sec.

4.

CHAPTER
An

act to incorporate the

its ratification.

454.

Winton Eailroad and Lumber Company.

The General Assembly of North Carolina do enact
Section 1. That John S. Camp, William N. Camp, Paul D. Camp, Body poUtic.
Benjamin F. Camp, Robert J. Camp, James S. Camp and George
Cowper, and their associates and successors, be and they are hereby
created and constituted a body politic and corporate by the name of
"the Winton Railroad and Lumber Company," for the purpose of Corporate name,
acquiring and owning timber and lands in the State of North Caro- Corporate powers
Una and of conducting a general lumber business in all of its departments and branches, especially owning and purchasing timber and
lands and of cutting, preparing for market and manufacturing pine,
oak, gum, cypress, juniper and any other kind of timber for home
and foreign markets; and by that name and style the said company
shall have perpetual succession and all other powers and privileges
of a corporation aggregate at common law, not inconsistent with the
general law of this State, and shall also have the power of acquiring
rights of way as provided in chapter forty-nine of the first volume

of

The Code.

2. That said company may build and construct and operate Authorized to
the main line of a railroad from some point on the line between the
States of North Carolina and Virginia, in Gates county, to some point

Sec.

'

on the Roanoke

river, in

and may
any points on the Branch
be operated by steam

roads,

than Capital

stock,

Northampton or Bertie

counties,

build and construct branch roads or tracks from

main

k

line,

not exceeding ten miles in length, to

or otherwise.

Sec.

3.

The

capital stock of said

company

shall not be less

hundred dollars
each, and the said capital stock may be increased to two hundred

thirty thousand dollars, divided into shares of one

28

'
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thousand dollars by the stockholders at any meeting called for that
purpose; and the said
Authorized to
hold real estate.

company

is

liereby authorized to subscribe to

and hold stock in any other incorporated company.
Sec. 4. The said company may acquire and hold real estate in this
State to an amount not to exceed at any time twenty-five thousand
acres.

shall have authority to make from time
and regulations as it may deem necessary for
Officers.
the proper management of its affairs, fix the number of its directors
and elect a president and such other officers as may be considered
Annual meetings necessary by the stockholders. It shall hold its annual meetings in
the toM^n of Winton, in Hertford county, or at such other place as
President.
may be agreed upon by a majority of its directors. The president
shall be elected by the stockholders and shall be ex-ofticio a member
Directors.
and chairman of the board of directors. The directors, not exceeding
five, shall also be elected by the stockholders at their annual meeting.

By-laws.

Sec.

5.

That said company

to time such by-lavrs

Treasurer and
Secretary.

All vacancies shall be filled as provided in the by-lavv's.

Term

of office.

Stock vote.

A treasurer

and one person may
be president and treasurer or secretary and treasurer, but no one
person shall be both president and secretary. All officers shall be
elected for the term of one year and until their successors are elected
and qualified. The president shall be entitled to vote at all meetings,
and each stockholder present in person or by proxy shall be entitled
and secretary

shall be elected

by the

directors,

to one vote for each share of stock held.

Authorized to
issue mortgage
bonds.

Sec.

6.

The

said

company

shall

have the right

to issue

bonds for

the purpose of borrowing money, and to secure the payment thereof
by deed in trust or other lien upon its real estate and personal prop-

exceeding in amount the paid-up capital of the company.
That said comjjany shall have the right to purchase and
acquire property, both real and personal, from any person, persons,
erty.
or associations or corporations chartered under the laws of this State.
Exclusive right
Sec. 8. That the said company shall have exclusive right, at reaof transportation.
sonable rates, to carry passengers and to transport freight over and
along said road and branches, and shall have the right to connect the
said road or -any branch thereof with any railroad or other transportation company that may have been heretofore or that may be hereafter
chartered by this State, and to interchange traffic upon reciprocal
Proviso as to
terms: Provided, the provisions of sections one and two of this act
Gates county.
shall not apply to Gates county, except as to the construction and
operation of the main line of said railroad from some point on the
Chowan river, near Winton, to some point on the Virginia line in
No right to build Reynoldson township in said county: Provided further, thatnotliing
branch roads in
herein contained shall be construed so as to give said company the
Gates county.
right to build branch roads in said county of Gates.
Sec. 9. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
erty, not

Authorized to
purchase prop-

Sec.

7.
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,

An

455.

act to incorporate the Methodist Protestant
(white), at

Taughau

Station,

435

Church Bethany

Warren county, N.

C.

The General Assembly of North Carolina do enact
Section 1. That the Methodist Protestant Church Bethany, at Misdemeanor to
Vaughan, N. C, be and is hereby incorporated within a radius of within on^mile
two (3) miles; and it shall be unlawful for any person or persons to ?^ t^^^^eh^®* h*^^
manufacture, sell, directly or indirectly dispose of any spirituous, Bethany at
vinous or malt liquors within the limits of said corporation of said
Bethany church and any person or persons violating the provisions
;

misdemeanor and fined not more than
ten dollars or imprisoned not more than tAventy (20) days.
Sec. 2. That this act shall be in force from and after its ratifica-

of this act shall be guilty of a

tion.

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

1889.

456.

act to grant certain powers to the board of county commissioners
of Wake county.

Ths General Assembly of North Carolina do enact
Section 1. That the board of commissioners
and are hereby empowered to charge the same

of

'

Wake

county be Empowered

to

license for retaihng account
foi^'^'^
spirituous liquors within one mile of the city limits that the board of license to retail
spirituous
liquors
,
£ -o 1
1
-ialdermen of£ J.U
the city
of Raleigh charge.
within one mile
•

,

Sec.

2.

That

all

hereby repealed.
__
7„,
,1
Sec. 3. This act shall be
.

1

laws or parts of laws in conflict with

,

Ratified the 11th

,

,

m force from and
.

day of March, A. D.

CHAPTER
An act

to protect the

this act are as eharge^by city
Conflicting laws
repealed.
after its ratification.

1889.

457.

water supply of Greensboro, N. C.

The General Assembly of North Carolina do enact :
Section 1, Any person who shall wilfully place or deposit in any Misdemeanor to
^^'
of the streams or creeks or springs from which the supply of water for
casses'^lfc'^
domestic or other purposes if [isl drawn for the use of the citizens of streams, &c ,lrom
which water
/"I
/-.
Ureensboro, TVT
IN, C, or upon ground drained by said streams or creeks, supply is obany dead carcasses of any animal, or any filthy or poisonous substance, ^^^'^^^'
1

•.,.,,

.
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any other substance or thing by which the water in said streams,
may become liable to be rendered unwholesome, contaminated or otherwise unfit for domestic

or

creeks or springs shall be rendered or

purposes, shall be guilty of a misdemeanor.

Unlawful to
erect, &c., estab-

lishment, &c.,
deleterious to
water supply.

Nuisance.

unlawful for any pei'son to erect, establish
any tributary thereof,
any establishment, contrivance or works, the effect of which, in its
or their operations or use, shall be deleterious to the waters of said
supply; and any such establishment, contrivance and works is hereby
Sec.

That

2.

or maintain

it

shall be

upon

said streams or creeks, or

declared to be a public nuisance.

Duty of superintendent of liealth.

Wilful injury,
&c.. of property
of

Greensboro

Water Company
a misdemeanor.

Sec.

That

3.

it

shall be the

duty of the superintendent of health of

Guilford county to exercise due surveillance over the water-shed of

such streams or creeks, and to abate the nuisance herein declared and
forbidden in the manner provided by existing laws.
Sec. 4. That any person who shall wilfully injure any of the property of the Greensboro Water Company, or in any manner wilfully
and maliciously interfere with or obstruct the operations of its works,
or shall cast, throw, place or deposit any deleterious substance in

main pipes, trunks, reservoirs or other receptacle
any source of supply of water connecting with the
works of said company, shall be guilty of a misdemeanor.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
any

of the filters,

of water, or

CHAPTER
An

act to

amend chapter

458.

fifty -seven,

hundred and eighty-five,

acts of

one Ihoasand eight

in reference to the schools of Croatau

Indians in Richmond connty.

Croatan Indians

county entitled to
school privileges
as granted in
chapter
1885.

51,

laws

The General Assembly of North Carolina do enact
SECTION 1. That the citizens of Richmond county who are Croatan
Indians, or the descendants of such who are known as such, or who
have a distinct race identity as such, shall be entitled to the same
school privileges and benefits as were granted to other Croatan
Indians in Robeson county under the provisions of said act of one
thousand eight hundred and eighty-five, chapter fifty-one, and the
act or acts subsequent to

and amendatory

of the act of one thousand

eight hundred and eighty-five.
Sec.

2.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 11th

its ratification.
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459.

amend chapter three hnndred and thirty of the laws of
1887, entitled ^*an act to incorporate the Raker City and Grreenshoro Railroad Company," and for other purposes.

A-n act to

The General Assembly of North Carolina do enact
Section 1. That chapter three hundred and thirty of the laws of Chapter 330, laws
1887, entitled " an act to incorporate the Raker City and Greensboro
Railroad Company," be amended as follows, viz.: "Section 1. That Body politic.
C. S. Winstead, Thomas B. Keogh, William Raler, W. Z. Raker, J.
A. Long, R. R. King, W. R. Murray, J. A. Odell, J. R. Mendenhall,
E. Boyd, J. L. Brooks, T. H. Street, J. T. Yancey, George N.
Thompson, A. M. Long, W. A. Warren, Wm. D. Amis and Rufus
J.

Amis,

all

of North Carolina, or

five of

them, their associates,

made and

declared a body politic

any

successors or assigns, are hereby

and corporate by the name and style of the Greensboro, Roxboro and Corporate name
Eastern Railroad Company, for the purpose of constructing, equipping
and operating a railroad from Greeensboro, North Carolina, via Rox- Route.
boro, N. C, to some point east of Roxboro on the Virginia line or
within the State of North Carolina, which may be selected by a
majority of the above incorporators."
Sec 2 That said act is hereby further amended by adding thereto Subscripfton by
nn,.
f
-u
-ijJ counties, townbuildmg
and
gi^ips, cities and
the followmg, viz. " That for the purpose ot aidmg
towns.
from
the
RaUroad
equipping the Greensboro, Roxboro and Eastern
city of Greensboro to its eastern terminus, and also any branch or
lateral railroads which it is hereby fully empowered to construct and
equip, in addition to private subscriptions provided for, it shall be
lawful for any county, township, city or town in or through which
,.

1

:

13

•

m
•

the said railroad, branches or lateral railroads may be located, or
which is interested in their construction, to subscribe to the capital
stock of said company such sum, in bonds, as a majority of all their
qualified electors

may

authorize Che county commissioners of such
is situated such township, or the

county, or of the county in which

municipal authorities of such city or town, to subscribe, anything
contained in the charter of such municipal corporation to the contrary notwithstanding; that the said subscription shall be made in Bonds,
bonds not bearing a greater interest than six per cent., payable not
exceeding forty years after date thereof, to be received by said company at par, and to be of the denomination of one hundred dollars,
five hundred dollars and one thousand dollars; the time to be specified in the written application for the election hereinafter mentioned,
and the interest to be payable semi-annually at such time and place

may

be designated in the bonds."
That for the purpose of determining the amount of such Election on ques^'^ ^'^^ ^'
subscriptions, it shall be the duty of the county commissioners of any ^on °

as

Sec.

3.
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county in which said railroad

may

459.

be located, or which is interested
which the township in which

in the construction of said road, or in

,

New registration,

Election,
beld, &c.

how

Subscription to
be made oh vote
of majority of
qualified voters.

[said] road is located, or which is interested in it, is situated, or the
municipal authorities of any city or town interested in the construction of said road, upon a written application of one- fifth of the freeholders of said county, township, city or town, specifying therein the
amount to be subscribed in bonds, to submit to the qualified electors
of such county, township, city or town, as the case may be, the question of "subscription" or "no subscription" to the capital stock of
said company; and said county commissioners or municipal authorities of such city or town shall have the power to order an election,
specifying the time, place and purpose of the election, and to provide
for the holding of the same according to law, at which said election
the ballots shall have written or printed thereon either the word " subscription" or the words "no subscription," the said county commissioners or the said municipal authorities of said city or town having
first fixed the amount proposed to be subscribed according to the
request of the petition submitted to them. Such election shall be
ordered within ten days after the filing of such written application,
to take place at the expiration of forty days from the date of the
notice of election. That the said county commissioners or municipal
authorities, as the case may be, are hereby authorized to order a new
registration of the qualified voters of Said county, township, city or
town for said election if they deem it necessary.
Sec. 4. That all elections held under the preceding section shall be
held, if for a county, according to the laws and regulations provided
for the election of members of the General Assembly, and the returns
shall be made to and canvassed by the board of county commissioners,
who shall ascertain and declare the result and make a record of the
same. If the election shall be held in a township, the registrars and
the judges of election shall make returns to the board of county commissioners, who shall canvass the same and ascertain and declare the
result and record the same.
If the election shall be held for a city or
town, it shall be conducted as elections for municipal officers, and the
niayor and aldermen, or other proper ofiicers or municipal authorities,
shall ascertain and declare the result and make record of the same.
Sec. 5. That in case a majority of all the qualified votere in said
county, township, city or town, as the case may be, shall have voted
for " subscription," the chairman of the board of county commissioners, in all cases of county or township elections, or the proper municipal authorities in case of city or town elections, shall be authorized

and required

to subscribe to the capital stock of said

company, in

behalf of said county, township, city or town, as the case

When and how
made.

the

sum which may have been moved

scription shall be

in the said "petition,

may

be,

which sub-

made, within twenty days after the ascertainment
coupon bonds bearing interest as afore-

of the result of the vote, in
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said; and all tax levied for the purpose of raising funds to pay said
bonds, or the interest, shall be made upon the polls and taxable propertyjin such counties or townships, cities or towns.
Sec. 6. That to provide for the payment of interest on said bonds. Special tax.

and

their

redemption at or before maturity, the board of county com-

missioners aforesaid, or the municipal authorities of any city or town
subscribing, shall, in addition to all other taxes, each year compute

and levy on all property and polls of any such county, township, city
or town as may make a subscription of bonds to the said company,
a sufficient tax to pay said interest as it falls due, and also to provide
a sinking fxind sufficient to pay the principal of said bonds at their
maturity, which amount shall annually be collected as other taxes How collected, &9
and paid to the county treasurer, or other proper officer of said
covmty, city or town authorized by-law to perform the duties of
ti-easurer or commissioner of sinking fund, and by him to be invested
in said bonds, which shall be cancelled by the county commissioners,
or the municij)al authorities of the city or town, as the case may be.
such investment cannot be made in the said bonds, then the moneys

If

belonging to the sinking fund shall be invested as the proper authorities

may

direct.

.,

That for the purpose of this act, all the townships along Townships in_
corporfttGci,
1-1
the line of the railroad oi the above named company, or which may
be interested in its construction, are hereby declared to be bodies
politic and corporate, and are vested with the necessary powers to
carry out the provisions of this act, and shall have all the rights and
Sec.

7.

all the liabilities in respect to any rights or causes of
action growing out of the provisions of this act. The county com- Corporate agents.
missioners of the .respective counties in which are situated the

be subject to

respective townships subscribing are declared to be the corporate

agents of the townships as incorporated and situated within the
limits of the said counties respectively.

Sec. 8. That in all conventions of stockholders of said company.
such counties, townships, cities and towns as may subscribe to the
capital stock shall be represented by one delegate, to be appointed
for such purpose by the corporate authorities of such cities or towns,
or by the county commissioners of the respective counties.
Sec. 9. That in entering upon lands or water for the purpose of
exploring, surveying or laying out the route of said railroad and of
locating the same, and also for condemning lands for railroad j)urposes, the said company shall have all the rights, powei-s and privileges conferred upon the North Carolina Railroad Company by its

Counties, &c., to

be represented in
stockholders'
°^®® ^°^^'

Condemnation of

charter.

That said company shall have power to farm out the priv- Corporate powers
and may lease its railroad or other property in such manner and on such terms as it may
deem for the best interest of its company; that it shall also have
Sec.

10.

ilege of transportation over its road or roads;
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Contracts.

power to acquire control of other railroads in this or adjoining States
by lease or otherwise, and shall have such powers as are conferred
by the general laws of this State; that all contracts or agreements
authenticated by the president under direction of the board of directors, with or without its seal, shall be binding upon the company.
Sec. 11. This act shall be in force from and after
Ratified the 11th

day of March, A. D.

CHAPTER

its ratification.

1889.

460.

An

act to amend section twenty-seven hnndred and seventy-nine
of chapter seventeen of The Code, so as to aathorize the secretary of State to correct State grants.

The General Assembly of North Carolina do enact :
Code, sec. 2779,
Section 1. That section 2779 of chapter 17 of The Code be amended
araended.
by adding to the end thereof the following words: "Provided further,
Secretary of
State empowered
that if in issuing any grant the number of the grant or the name of
to correct mistakes in grants.
the grantee or grantees or any material words or figures suggested by

the context has been omitted or not correctly written or given, or the
description in the body of the grant does not correspond with the
plat and description in the surveyor's certificate attached to the grant,
or

if

in recording the grant in his ofiice the secretary of State has

hereafter make any mistake or omission by
any grant has not been correctly recorded, the
secretary of State shall, upon the application of any party interested
and the payment to him of his lawful fees, correct the original grant
by inserting in the proper place the word or words, figure or figures,
name or names omitted or not correctly given or suggested by the
context; or if the description in the grant does not correspond with

made

or

which any part

of

heretofore

may

the surveyor's plat or certificate, he shall make the former correspond
with the latter as the true facts may require. In case the party
interested prefer

it,

the secretary of State shall issue a duplicate of

the original grant, including therein the corrections made; and in
those cases in which grants have not been correctly recorded he shall
Registration.

make the proper corrections upon his records, or by re-recording, as
he may prefer; and any grant corrected as aforesaid may be recorded
in

any county

and have
and date of the grant as in other

of the State as other grants are recorded,

relation to the time of the entry
cases."

Sec.

2.

That

this act shall

Ratified the 11th

be in force from and after

day of March, A. D.

1889.

its ratification.
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CHAPTER
An

act to

amend

section 1493 of

441

461.

The Code,

in relation to lands

deyised to be sold by executors.

The General Assembly of North Carolina do enact :
Section
follows:

That section 1493 of The Code be amended

1.

to read as Code, sec.

1493,

When any

or all of the executors of a person Land devised to
a will of lands to be sold by his executors shall die, fail, or tors°^who
" Sec. 1493.'

making
any cause

n^v^'

upon them the administration; or after
having qualified shall die, resign, or for any cause be removed from
the position of executor; or when there is no executor named in a

for

refuse to take

sell,

will devising lands to be sold, in every such case, such executor or

executors as survive or retain the burden of administration, or the
administrator with the will annexed, or the administrator de bonis

non, may sell and convey such lands; and all such conveyances
which have been or shall be made by such executors or administrators shall be effectual to convey the title to the purchaser of the
estate so devised to be sold."

Sec.

3.

That this act shall be in force from its
day of March, A. D. 1889.

ratification.

<

Ratified the 11th

CHAPTER
An

463.

act to establish a public ferry across the Yadkin rirer, in Surry

county.

The General Assembly of North Carolina do enact :
Section 1. That Nathaniel A. Boyden, of the county of Surry, his
'
i_
J i
uT
authorized
andJ assigns, are hereby
to establish a ferry across the
Yadkin river, the landing on the Surry side to be fixed at a point on the
land of said Boyden, near his Cool Spring boat landing, and the landing
as near opposite on the other bank as may, in his opinion, be most
suitable for the landing and the opening of a public road to said ferry.
Sec. 3. That the right to establish and keep up said ferry be and
is hereby vested in the said Nathaniel A. Boyden, his heirs and
assigns, to receive such tolls during the full term of thirty years.
Sec. 3. That it shall be lawful for the said Nathaniel A. Boyden,
his heirs [and] assigns, to receive such tolls and rates of ferriage as
may be regulated by law.
Sec. 4. That it shall be unlawful for any one to establish another
ferry across the Yadkin river witliin one and one-half miles of said
ferry, or to charge for transporting persons, vehicles, stock or other
articles over said river within one and one-half miles of this ferry.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
1

•

heirs

•

1

j-i

J.

1

J?

J.1

N. A. Boyden authorized to estab-

nsh ferry.

Right vested for
^^

^

years,

Tolls, &c.

Unlawful to
^ithin^one and
one-half miles,
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CHAPTER
An

463.

amend chapter one hundred and

act to

five,

laws of one thousand

ei^ht hundred and eighty- five.

The General Assembly of North Carolina do enact
Chapter
1885,

105,

laws

amended.

Clerk of New

Hanover criminal court authorized to talje probate of deeds, &c.

That section three of chapter one hundred and five, laws
hundred and eighty-five, be and the same is
hereby amended by adding the words "and New Hanover" after the
Section

1.

of one thousand eight

word 'Edgecombe," in
same jurisdiction on the

now

as

act

last line of said section, so as to

clerk of the criminal court of

given the clerk of

amending

tlie

sections one

confer the

New Hanover

criminal court of Mecklenburg by an

and two

of said chapter, enacted at this

session of the General Assembly.

Sec.

2.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER

its ratification.

464.

An act to submit to the qualified voters ol Waynesville township,
Haywood county, the question of the prohibition or no prohibition
of spirituous, vinous and malt liquors within the corporate limits
of said town.

The General Assembly of North Carolina do enact
Local option election to be held on
first

Monday

May,

in

1889.

Section 1. That an election shall be held on the first Monday in
May, one thousand eight hundred and eighty-nine, in the township
of Waynesville.

Haywood

county, for the purpose of determining

whether or not spirituous, vinous or malt liquors

shall be sold within

the corporate limits of said town.
Election,
held, &c.

how

Sec.

2.

That said election shall be held under the sujDervision of

three judges of election, to be appointed by the commissioners of said

county at
rules

least fifteen

and regulations

days before said election, and under the same

as are prescribed for holding elections for

bers of the General Assembly, except as herein modified.

mem-

It shall

be

the duty of the judges of said election to give public notice by adver-

tisement in one or more newspapers published in said town and by
written advertisement at the court-house door and three other public

Such
immediately after the same is ascertained and return the scrolls, with their
certificate of the result of the election, to the clerk of the commissioners of the county of Haywood, who shall record the same and
places in said township, at least ten days prior to said election.

judges shall

make proclamation

of the result of the election

1889.— Chapter

464.

notify the chairman of the board of commissioners of Haywood
county of the result.
Sec. 3. That any person allowed to vote for members of the General
Assembly in said township of Waynesville shall have the right to vote
in said election. The tickets shall be written or printed. Those who
vote against the sale of spirituous., vinous and malt liquors in said
township shall vote a ticket with the words "no license" written or
printed thereon, and those who favor the sale of s]3irituous, vinous
and malt liquors in said township shall vote a ticket with the word

443

Electors.

Ballots,

"license"' printed or written thereon.

'

Sec. 4. That if a majority of the votes cast at said election shall If majority vote
have written or printed thereon the words "no license," it shall be unla-wfui for cornunlawful for the board of commissioners of Haywood county to grant Ha^woo^d ^county
license to any person or persons for the sale of spirituous, vinous and to grant license,
malt liquors within the corporate limits of the said town of Waynesville.
But if a majority of the votes cast at such election shall have If majority vote*'

written or printed thereon the word

'

'

liCGD.S6

''

coin-

license," then spirituous, vinous missioners to

and malt liquors may be

sold in said town of Waynesville, and the
commissioners of Haywood county shall grant license to all persons
who apply for same to sell spirituous, vinous and malt liquors in said
street, between Academy street and Eeeves' hotel, on
paying the tax required by law and proving a good character.
Sec. 5. That all persons selling spirituous, vinous or malt liquors in
the town of Waynesville. in addition to the ad valorem tax, shall pay
an annual license tax in advance to the treasurer of said town of not
less than three hundred dollars, as may be fixed by the commissioners
or aldermen of said town, and the treasurer shall give his receipt for
the same.
Sec. 6. That any person selling spiritisious, vinous and malt liquors
within the incorjporate limits of said town without fii'st having paid
the license tax aforesaid shall be guilty of a misdemeanor, and upon
conviction before the mayor of said town shall pay a fine of not less
than fifty dollars or be imprisoned not exceeding thirty days for each
and every offence; and all fines collected for the violation of this act,
and all license tax, shall be paid to the town treasurer for the use of
said town.
Sec. 7. That chapter eighty of the laws of 1876-77 be and the same
is hereby repealed
Provided, the aforesaid election shall be in favor
'^
of " license"; and all other laws and parts of laws that conflict with
the provisions of this act be and are hereby repealed.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March. A. D. 1889.

^rant license,

town on Main

:

•'

License tax.

Misdemeanor

to

^^^ ucens^e^^*^"
•»—'-•

chapter 80, ilaws
repealed.
-^-'^^
Proviso.
Conflicting lawa

If'G-'j?,

repea e
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CHAPTER
An

465.

act to repeal all laws prohibiting the sale of liqaors relating to

the town of Point Caswell, Pender county. North Carolina.

The General Assembly of North Carolina do enact
All laws prohibitSection 1. That the act heretofore passed prohibiting the sale of
ing sale ot liquor
In Point Caswell, liquors in Point Caswell, Pender county, North Carolina, and all laws
Pender county,
now upon the statute books prohibiting the sale of liquors in Point
repealed.
Caswell, Pender county, North Carolina, be and the same are hereby

repealed.
Conflicting laws
repealed.

Sec.

2.

All laws in conflict with the provisions of this act be and

the same are hereby repealed.
Sec.

3.

This act shall be in force from and after

Ratified the 11th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

466.

act to enable county officers to bond in surety companies.

The General Assembly of North Carolina do enact
County

officers

in Wayne county
in discretion of

commissioners
allowed to give
bond through
surety companies.

Section

Wayne

1.

who

county

That

county,
are

it

in the discretion of the
shall be lawful for all

now

county commissioners of
county officers of said

by law to give bond, hereafter, instead
and county by insuring in surety
be approved by the county commissioners of said
reqvxired

of giving bond, to secure the State

companies, to
county.
Sec.

2.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

act to

467.

amend chapter one hundred and

fifty-four,

laws of

eighteen hundred and eighty -three.

The General Assembly of North Carolina do enact
Chapter
1883,

154,

laws

amended.

Name of Thomas-

ville

and Silver

Valley Railroad

Company

Section

1.

That chapter one hundred and

fifty-four,

laws of eigh-

teen hundred and eighty-three, be amended as follows: Strike out the
word " and " in section one, line four, and add the word " Pee Dee"

word "valley"; add after the word "company," in line five,
"that H, H. Warner, of Rochester, N. Y., W. F. Buckley, of New
ver Valley and
Pee Dee Railroad York City. George Crawford, of Pittsburg, Pa., O. P. Posey, WhiteCompany.
changed to

Thoraasville, Sil-

after the

1889.— Chapter 467—468.
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water, Wisconsin, Chauncey Andrews, Youngstown, Ohio, H,

W. Body politic.

Forsyth county, P. C. Thomas and John F. Cramer, o^
ThomasTille, Davidson county, N. C. and such other persons as they
may associate with them, are hereby created and declared a body
politic and corporate, with perpetual succession, under the name and
style of The Thomasville, Silver Valley and Pee Dee Railway Com- Corporate name.
pany.'" Add after the [word] " railroad," in line fourteen, " and in
the corporate name may sue and be sued in any court in this State, Corporate powersand shall be competent to purchase or acquire, by gift, devise or
otherwise, such real and personal property, and authority to acquire,
hold, own, operate or lease any quarries, mines, coal-beds, timber,
lands, lumber-yards, water-powers, factories or furnaces in any of
the counties through any part of which its road or branches may
extend or pass, and to build branch roads from any part of its main
line not exceeding thirty miles in length." Add in line ten, section
one, after the word "county," "or Wadesboro, in Anson county,
also Forsyth county."
Sec. 2. Strike out in section two, line two, all after the word "com- Commissioners..
Fries, of

,

'

to the word " of," in sixth line, and add instead thereof
the following: " H. H. Warner, of Rochester, N. Y., W. F. Buckley,

pany " down

New York

City, Geoi-ge Crawford, Pittsburg, Pa., O. P. Posey,

White-

water, Wisconsin, Chauncey Andrews, Youngstown, Ohio, H.

W.

Salem, Forsyth county, P. C. Thomas and Jno. F. Cramer."
Sec. 3. That it shall be lawful to contract with the penitentiary Lawful to conauthorities for convicts at the rate of one hundred and fifty dollars tentla^y aiUhoViper annum for convicts not otherwise appropriated and in conformity ^*^^ ^°^ convicts.,
to the law passed by the present General Assembly.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Fries,

CHAPTER

468.

amend section two thonsand one hundred and eighty-fonr
The Code, in relation to the appointment of the chairman

A.n act to

of

ex-officio of the

board of agriculture of this State.

The General Assembly of North Carolina do enact
Section 1. That section two thousand one hundred and eighty-four code, sec. 2184,
of The Code be amended as follows: In lines four and five of said
G^venfor not to
section strike out the words " the Governor, who shall be ex-ofiicio !?® chairman of
'

'

.

,,

board of agricul-

chairman.
tare.
Sec. 2. That the board of agriculture shall elect its own chairman, chairman.
Sec. 3. That all laws in conflict with the provisions of this act shall Conflicting
repea e
be and are hereby repealed.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th

day of March, A. D.

1889,

laws-

1889.— Chapter 469—470—471.
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CHAPTER
An

act

ill

relation to

469.

drawiug jurors in Rowau county.

The General Assembly of North Carolina do enact
Discretionary
with couimissioners to

draw

jury for second

week of superior

Section

may

or

•

That the county commissioners of Rowan county

1.

not, in their discretion,

draw a jury

for the second

may

week

of

the several terms of the superior court of said county.

courts.

Sec.

2.

That

from and

this act shall be in force

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

after

its ratification.

1889.

470.

act to regulate deposits of trust funds.

The General Assembly of North Carolina do enact
Charters permitting deposits by
fiduciaries

county

and

officers,

&c.,not to be construed to dis-

charge from liability on bonds,
<&c.

1. That in all charters of incorporation granted by this
any preceding General Assembly, any provision permitting deposits
therein by any guardian, executor or other trustee or fiduciary, or
by any county, bonded or other officer, shall not operate or be construed as to I'elieveor discharge them, or either of them, from official

Section

or

them, or either of them, or their sureties,
on their official bonds.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th dav of March, A. D. 1889.

responsibility, or to relieve

from

liability

CHAPTER
In

471.

act to authorize the commissioners of

Catawba county

to use

stock -law fund.

Commissioners
authorized to use

fund to build
stock- law fence,
&c.

The General Assembly of North Carolina do enact:
Section 1. That the county commissioners of Catawba county
authorized to use the stock-law fund

now

are

county treasury,
arising from a tax upon the property of Hickory township to build a
stock-law fence in said township, and not needed for that purpose, in
improving the public road on the south side of Henry's Fork river, at
Hanging Rock iron bridge, in said county, and pay a balance due for
in the

building said iron bridge.

Sec.

3.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 11th

its ratification.

1889.— Chapter 472—473.

CHAPTER
An

447

472.

act for the relief of Milton McNeill, clerk of the superior court
of Wilkes county.

The General Assembly of North Carolina do enact
Section 1. That the provisions of section one hundred and four- m. McNeill,
teen and one hundred and fifteen of The Code shall not apply to superior court
Milton McNeill, clerk of the superior court of Wilkes county, on the f^g^^l^f^** *°Sf
second Monday in May and June, in the years one thousand eight secoud Mondays

hundred and eigty-nine and one thousand eight hundred and ninety:

issg

and

1890.

'

Provided, however, that said Milton McNeill, when absent from his Proviso.
said office at the times above mentioned, leave a competent and legal
deputy at his office for the transaction of business.
Sec.

2.

That

this act shall be in force

Ratified the 11th

day

of

from and

after its ratification.

March, A. D. 1889.

CHAPTER

473.

An

act to amend chapter 309 of the laws of 1885, in relation to
reprinting and sale of certain volumes of supreme court reports.

'

The General Assembly of North Carolina do enact :
Section 1. That chapter three hundred and nine of the laws of
North Carolina, of one thousand eight hundred and eighfy-five, be
and the same is hereby amended by striking out all after the first
section and inserting in lieu thereof the following:
Sec. 2. That the secretarv of State is authorized and directed to
UT
i5
have republished
not more ji
than five
volumes of£ the supreme court
reports per annum, now out of print, in editions of not more than
five hundred copies of each volume, and that he is hereby authorized
to pay for said publications out of any money coming into his hands
from the sale of supreme court reports on hand or to be published.
Sec. 3. That said republication shall thus continue, as provided in
the foregoing sections, until the State shall have on hand, for sale,
all of said reports, and that thereafter when the editions of any number or numbers of said reports sliall be exhausted, it shall be the duty
of the secretary of State to have the same reprinted and pay the
expense thereof out of any moneys realized from the sale of rejiorts
made by him.
Sec. 4. That the secretary of State is authorized and directed to
contract for the printing and binding of such supreme court reports
on such terms as he may deem satisfactory a,nd reasonable: Provided,
1

1

1

J.

1

j-i

i.

Chapter

309,

laws

Secretar5' of state
authorized to re-

publish not

more

per annum'^&™^^

How

paid

for.

How long repubo continlae?^

Secretary of State
contract for print*°s and binding.
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Proviso.

that the secretary of State may, at any time, purcljase volumes or
editions of said reports

when

the price per volume

not greater than

is

the expense per volume of reprinting in editions as herein stated.
Sec* 5. That the secretary of State is authorized and directed to
Secretary of State
to

sell reports,

(&0.

sell

any or all of North Carolina supreme court reports at a price not
two dollars per volume, and that said secretary shall receive

to exceed

Compensation.

as compensation for the sale of said reports such commissions as are

now allowed by law for the sale of other reports, and that he may
allow to regular licensed booksellers in this State such discount as to
him may seem reasonable and just, from the prices hereinafter fixed.
Treasurer to pay
to secretary of
State proceeds of
sales of reports.

6. That the State treasurer is hereby authorized and directed
pay over to the secretary of State, annually, all moneys arising
from the sales of the supreme court reports, to be expended in carry-

Sec.

to

ing out the provisions of this act.
Conflicting laws
repealed.

Sec.

7.

That

all

laws and clauses of laws in conflict with this act

are hereby repealed.
Sec.

8.

That

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

after its ratification.

474.

act sappleinental to act of Geueral Assembly passed at this

session (one tlionsand eight

hundred and eighty-nine)

in relation

to election of cotton-weighers for towns of Salisbury and Charlotte.

Preamble.

Whereas, An
towns

act entitled " an act to elect cotton-weighers for the

of Salisbury

and Charlotte,

in the counties of

Rowan and

Mecklenburg," passed the two houses of the General Assembly without due consideration, and is objectionable and not suited to the
condition of affairs in the town of Charlotte, N. C.

;

now, therefore,

The General Assembly of North Carolina do enact :
Chapter 13 ante
not to apply to
Charlotte and

Mecklenburg
county.

That the provisions of the said act of Assembly be and
so that it will not apply to Charlotte and the
county of Mecklenburg.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Section

the same

1.

is

amended

'

1889.

Chapter

CHAPTER
An

475.

449

475.

and marking the State line between
and the States of Yirginia, Tennessee, Georgia and

act to aatliorize the running
this State

Sonth Carolina.

The General Assembly of North Carolina do enact :
That the governor of North Carolina is hereby author- Governor authortwo competent commissioners and a surveyor and a ^^^^ to appoint
commissioners,
sufficient number of cham-bearers, on the part of the State of North &c., to act with
Carolina, to act with the commissioners or surveyors appointed or to &c^appointed^*
Section

1,

»,.,„,.,

ized to appoint

be appointed by any of the contiguous States of Virginia, Tennessee,
stat^f'^''°^°*°^
South Carohna and Georgia, to re-run and re-mark, by some perma- To re- run &c.
nent monuments at convenient intervals, not greater than five miles, boundary lines.
the boundary lines between this State and any of the said States.
Sec. 2. That when the line has been re run and re-marked as above Payment
of ex-

provided, between this State and any of the contiguous States, or penses.
such portion of said lines as shall be mutually agreed by the commis-

governor is authorized to issue his warrant upon the
State treasurer for such portion of the expenses as shall fall to the
share of this State.

sioners, the

Th^t

any disagreement

between the coromishereby authorized to appoint
arbitrators to act with similar officers to be appointed by the other
States in the settlement of the exact boundary.
Sec. 4. That in case of any serious disagreement and inability on
the part of the said arbitrators to agree upon said boundary, such
fact shall be reported by the governor to the next General Assembly
Sec.

3.

if

sioners the governor of this State

shall arise

Arbitrators In

is

^seofdisagree-

gerious disagree-

ment to be reAssembly,

for their action.

Sec.

5.

That when the commissioners shall have completed the on report of surmuch as shall be necessary,
they
the same "^^f^ *°*^.?^^PP'^°'^?^
J
J shall report
f

or so
survey,
'

ofcouncil of State

>

who

same before the council of State; governor to issue
proclamat ion <&0t
and when the governor and the council of State shall have approved
the same the governor shall issue his proclamation, declaring said
lines to be the true boundary line or lines, and the same shall be
the true boundary line or lines between this and the States above

to the governor,

shall lay the

,

referred to.

Sec.

6.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 11th

29

its ratification.

1889.— Chapter 476—477.
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CHAPTER
An

act to

nine

amend

section one thoasand seven handred and ninety-

The Code,

of

476.

in

regard to advancement of money and

supplies, etc.

The General Assembly of North Carolina do enact
Code, sec.

1799,

amended.
Lien on crops

SECTION 1 That section one thousand seven hundred and ninety-nine
$
The Code be amended by adding thereto the following words: "And
this section shall be deemed to apply to all contracts made for the
.

for

by mortgagors,
onaml^°^^^^^^°'^

e

r~,

of

^

of money and supplies, or either, for the purposes
herein specified by mortgagors or trustors who may be in possession
of the lands mortgaged or conveyed in trust at the time of the

advancement

making

of the contract for such

advancement of money or supplies,
mortgage or deed of trust be

either in case the debts secured in said

due or not."
Sec. 2. That

be in force from and after
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

its ratification.

477.

act for the relief of Daniel Gr. McClellan, of
county.

Cumberland

The General Assembly of North Carolina do enact
Treasurer of
school fund instructed to pay
D. G. McClellan
$28.00.

Proviso.

Section 1. That the treasurer of the school fund of Cumberland
county be and is hereby instructed to pay out of any funds that may
now or hereafter be in his hands to the credit of school district number three, white race, of Black River township, Cumberland county,
to Daniel G. McClellan, for board during the school term of four
months ending twenty-fifth day of February, one thousand eight
hundred and eighty-seven, as per agreement between him and the
committee of said district, the sum of twenty-eight dollars: Provided,
the board of education of Cumberland county shall have power to
inquire into the claim of Daniel G. McClellan, and allow the same,
provided they are satisfied of its justice, and that the same or part
be paid, and if so satisfied they may endorse their approval thereon,
whereupon it shall be paid out of the school fund of the district
referred
Sec.

2.

to.

That

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

after its ratification.

1889.— Chapter 478—479.

CHAPTER
An

451

478.

act to authorize the commissioners of

Hyde county

to leyy

a

special tax.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of Hyde county, with the con..
.,,
currence of a majority of the justices sitting with them, are hereby
authorized and empowered to levy a special tax for the years one
thousand eight hundred and eighty-nine and one thousand eight
hundred and ninety, for the purpose of paj^ing off the indebtedness
of said county. That in levying the said tax the constitutional equation shall be observed, and the tax shall not exceed in either of said
years twenty cents ujDon every hundred dollars worth of property
and sixty cents upon the poll. That the said tax shall be collected
and accounted for by the sheriff of said county in the same manner,
under the same penalties and within the same time as other taxes
.

.

„,..

,,

Authorized to
levy special tax
to pay county ini
®

^

ness.

Limitation of

How collected,

levied in said county for said years.

Sec.

3,

That

be in force from and after
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

act to authorize

Macon and Swain
stocli to

its ratification.

479.

counties to subscribe capital

railroad companies.

The General Assembly of North Carolina do enact

:

That for the -purpose of aiding in raising the capital Macon and Swain
stock of the "Rabun Gap Short Line Railway Company," the ized to subscribe
Atlanta, Franklin and Knoxville Short Line Railway Company, or
of certafn^rail.^
any other railroad company that may be chartered through the road companies,
counties of Macon or Swain, or through either of them, it shall and
Section

may

1.

be lawful for either Macon or Swain county, or both, to sub-

scribe to the capital stock of

any such companies such sum,

as a majority of all the qualified voters or electors

may

in bonds,

authorize the

county commissioners of such county to subscribe. Said subscrip- Subscription to
made in bonds not bearing a greater interest than seven t)e made in bonds,
per cent, per annum, payable thirty years after date thereof, to be
received by any of said companies at par, "and to be of the denomination of one hundred dollars and five hundred dollars, interest to be
paid annually: Provided, the total subscription of Macon county Shall Limitation of
°^'
not exceed one hundred thousand dollars, and the total subscription ^^ ^'^^ ^
of Swain county shall not exceed seventy-five thousand doUars.
tion shall be

1889.— Chapter

452
Election upon
question of sub-

That for the purpose of determining the amount of such
it shall be the duty of the county commissioners of
either county above mentioned, upon the written application of onefifth of the freeholders of the county in which the election is j)roposed
Sec.

2.

subscription,

scription.

to be held, specifying the

New registration.
Election,
held, &c.

479.

how

Subscription to

be made on vote
of majority of
qualified voters.

amount

to be subscribed in bonds, to sub-

mit to the qualified electors of such county the question of " subscription" or "no subscription" to the capital stock of any of such
companies; and said county commissioners shall have the power to
order an election, specifying the time, place and purpose of the election, and to provide for the holding of the same according to law, at
which said election the ballots shall have written or printed thereon
either the word "subscription " or " no subscription," and said commissioners having first fixed the amount proposed to be subscribed
according to the request of the petition submitted to them; notice of
said election being published six weeks immediately prior thereto
in one or more newspapers published or circulated in the county.
That said county commissioners are hereby authorized to order a new
registration of the qualified voters of the said county for said election.
Sec. 3.' That the election under the preceding section shall be held
according to the laws and regulations provided for the election of
members of the General Assembly, and the returns shall be made to
and canvassed by the board of county commissioners, who shall
ascertain and declare the result and make a record of the same. That
in case a majority of all the qualified electors of said county shall
have voted " subscription," then the chairman of the board of county
commissioners shall be authorized and required to subscribe to the
capital stock of said

company

so petitioned to be subscribed for in

sum which may have been named in the
said petition, which subscription shall be made in coupon bonds,
bearing a rate of interest not exceeding seven per cent, per annum
behalf of said county the

as aforesaid, with interest payable annually; and

all

tax levied for

the purpose of raising funds to pay said bonds or coupons shall be

made upon

Special tax.

the polls and taxable property of said county.
That to provide for the payment of the interest on such
bonds, and their redemption at or before maturity, the board of
county commissioners aforesaid shall, in addition to all other taxes,
each year compute and levy on all property and polls of such county,
Sec.

4.

preserving the constitutional equation of taxation, a suflicient tax to

pay such interest, and after ten years from the date of said bonds a
second and additional tax suflicient to provide each year a sum equal
Sinking fund.

to one-fiftieth part of the principal of said

which amount

bonds as a sinking fund,

shall annually be collected as other taxes

and paid

to

the county treasurer or other officer of said county to perform the
duties of treasurer or commissioner of sinking fund, and by

him

invested in said bonds, which shall be cancelled by the county commissioners; but in case said treasurer or other officer shall be unable

453

1889.— Chapter 479—480.
fund herein provided for in said bonds at or
below their par value, he shall invest the same in such solvent bonds
board of county
or securities as may be selected and approved by the
to invest the sinking

commissioners aforesaid.
companies, Representation
Sec. 5. That in all conventions of stockholders of such
such coimty or counties so subscribing to the capital stock of such stockholders'
meetings,
company shall be represented by one or more delegates, to be
appointed for such purpose by the county commissioners of such
county.
*°
That the bonds thus subscribed shall not be deliverable to ^^^g^i^^^^d!
for which they were subscribed till the road is comMacon
pleted and in running order to the town of Franklin, in
county. The town of Frankhn shall mean at any point within one

Sec.

the

6.

company

mile of the court-house in said town.
Sec. 7. That this act shall be in force and effect frorn and after
its ratification.

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

act to incorporate the

"

1889.

480.

AslieTille

Fast Line and Snburban

Railway Company."

The General Assembly of North Carolina do enact
Section 1. That for the purpose of constructing and operating a Body politic,
railway in the city of Asheville, Asheville township and other townships of Buncombe county, Nat. Atkinson, C. M. McLoud, M. J.
Fagg, W. J. Alexander, J. S. L. Baird, W. T. Reynolds, G. M. Roberts
and Thad. Coleman, and such other persons as they may associate
with them, are hereby constituted a body politic and corporate under
Corporate name,
the name and style of the " Asheville Fast Line and Suburban Railway Company," and by that name may sue and be sued, may plead Corporate powers
in any court in or out of North Carolina; shall
have and use a common seal, and alter the same at pleasure: may
buy, sell and hold such real and personal estate as it shall deem
proper for the carrying on of the business hereinafter mentioned;
may make contracts, establish by-laws for its government, and shall
have, use and enjoy all other rights, powers and privileges which
by law belongs to any and all street railway and other railroad com-

and be impleaded

panies in the State, including the right to condemn lands for rights
way and for depot purposes, subject to the restrictions in section

of

seven of this

act.

That the said company is hereby authorized to make, con- Authorized to
construct rail.,
.^,
.,
„i „
struct and mamtam a railway or railways with one or morej,tiacli.s, ^.^g^^
Sec.

2.

,
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to be used

480.

with such motive power as the board of directors

may

determine, through and along any of the streets, or other lands

where the
ville,

Proviso,

Proviso.

streets will

not answer the purposes, of the city of Ashe-

Asheville township and any of the townships of

Buncombe

Provided, that steam as a locomotive power shall not be
used in the streets in the city of Asheville, except in crossing them,
without the consent of the authorities of said city QAnd provided

county:

further, that this act shall not be interpreted so as to allow this com-

pany to build or construct its lines along any of the streets of Asheville on which the Asheville street railway, on the first day,of 'March,
one thousand eight hundred and eighty-nine, had privileges to run
and construct its road from the authorities of said city, but may
connect with said street railway or other railway in the city or
county; that such railway shall be for the transportation 'of passengers

and

freight,

and the charge

for the transportation of fa single

passenger within the limits of Asheville township shall not exceed
ten cents.
Sec. 3. That the amount of capital stock of the company shall be
determined by the corporation, not to exceed five hundred thousand
dollars.
It shall be divided into shares of one hundred dollars each,
Non-liability of
stockholders.
and the stockholders shall not be individually liable for the debts of
Books of subscrip- the corporation. The persons named as corporators may open books
tion.
for subscription whenever they deem it expedient, and whenever as
much as five thousand dollars shall be subscribed they may proceed
Organization.
to organize a company.
Sec. 4. The company shall have the same power to elect directors,
Corporate powers
make by-laws, call meetings and condemn lands as has been heretofore granted to any street railway company or other railroad company
in the State. It shall be empowered to make and execute a mortgage
upon its real and personal estate and its franchise, and to issue mortgage bonds thereon, to lease the road and franchise of any connecting^
line of railway, and to endorse the bonds thereof, and to make a lease
of the road and franchise to any connecting line.
Misdemeanor to
Sec. 5. Any person who shall injure or obstruct the said railway,
injure railway,
or any part thereof, or any car, fixture, animal, or other property of
Capital stock.

company, or who shall throw or project any missile at, against
any car, with unlawful intent, shall be guilty of a misdemeanor. The conductors, drivers and other agents of the company,
said

or into

Powers of conductors, &c.

Special powers.

while in the active service of the company or the discharge of their
duties,^ are hereby vested' with the same power which belongs to
similar oflticers and agents of railroad companies in this State. In
addition to the general power conferred upon such agents and officers, they may eject and remove all disorderly, drunken or profane
persons from any of the conveyances of the company without liability, unless the force be excessive, whether the said disorderly,
drunken or profane person has paid fare or not.

'
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6.

The charter

way Company
be

and Suburban

shall be in force for ninety-nine years, providea

commenced in the

and

of the Asheville Fast Line
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Rail- Charter in force
for ninety-nine

work

construction of said road within two years from

years.
^o"^is°-

after the ratification of this act.

Sec.

7.

That before occupying any of the
.

,

.

,

-,

.,

,,

streets of the city of Consent of alder-

r.;i

,

T

^

11

men

necessary

Asheville with the said railway, the consent of the board of aldermen for occupation of
of Asheof said city shall* be first had and obtained.
vml.*^
Ratified the 11th

day of March, A. D.

CHAPTER
In

act to review

,

1889.

481.

and amend the public road crossing the Blue Ridg-e
at Mulberry Gap.

The General Assembly of North Carolina do enact
Section 1. That Morgan Long, of the county of Ashe, John S. Comniissloners
Miller, of the county of Alleghany, and D. M, Hall, of the county of make changes,'
Wilkes, are hereby appointed commissioners whose duty it shall be ^^'
to review the public road which crosses the Blue Ridge at Mulberry
Gap and to make and designate such changes or alterations as they
may deem expedient to be made to improve the grade of said road.
The said review to begin in branch where it crosses the road near When review to
Alexander Taylor's, and to extend to the top of the mountain near
William Rose's.
Sec. 2. That after discharging
^ ° their duties under this act, said
commissioners shall make three reports of their work one to board
of commissioners of each county above named and they shall in said
report designate what damage any person, through or over whose
lands said alterations have been made, has sustained, which damage
is to be paid by the county in which the land is situate.
Sec. 3. That said commissioners, or a majority of them, shall have
power to determine what portion of said road is to be made by the
counties of Ashe and Alleghany on the upper end of said review, and
what portion shall be made by the hands living in the county of
Wilkes on the lower end of said review; and in apportioning said
work, said commissioners shall consider the benefit to be derived by
the hands and peojile living in the respective counties, and need not
be governed by county lines further than they deem just and right.
Sec. 4. That the boards of commissioners of the respective counties
shall have power and it shall be their duty to call out all the hands in
their respective counties living within five miles of said road or any
portion thereof to aid in constructing and making said road according
to the alterations of said road commissioners above named. And
said board of commissioners shall have power and it shall be their

—

To report to
county commissioners.

—

To determine
by several coun*^®^*

Duty of county
commissioners,
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Road to be altered
&c., before December 25th, 1889.

How bands to
work, &c.

duty to appoint overseers over the part of said road lying in their
counties or in the portion allotted and designated by the road commissioners to be made by the hands of each county, respectively.
The said alterations shall be equal in w^idth to the old road when first
made.
Sec. 5. That said road shall be altered, changed and made according to the provisions of this act on or before the twenty-fifth of
December, one thousand eight hundred and eighty-nine; but no person shall be compelled to work on said road in said time more than
ten days, nor at a time that would materially interfere in working
the crops.

Penalties, &c.

Sec. 6. That all hands subject to work on said road according to
the provisions of this act shall be liable to all the penalties and laws
now presented by law for failing to work public roads.

Township

Sec. 7. That when the said alterations and changes in said road
have been constructed as provided for in this act, then it shall be the
duty of the township supervisors through whose township said road
runs to receive the same and to report to the county commissioners
that said road or the changes thereof have been constructed according
to law; and when so completed said road shall be kept up and worked
in the manner now prescribed by the general road law.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

supervisors to receive

road when completed,

<fec.

CHAPTER
An

act to

amend

482.

section three thonsand six hundred and six of
chapter fifty-one of The Code.

The General Assembly of North Carolina do enact
Supreme court
justices to be
trustees of court
library, &c.

Section

1.

The

justices of the

supreme court and

their respective

successors in ofiice are appointed trustees of the supreme court libray,

moneys appropriated for its increase shall be paid out under
and supervision. The justices aforesaid shall have
charge of the court library, and may, in their discretion, employ a
librarian, vrho shall perform his duties under such rules and regulations, and shall receive such compensation, as may be prescribed by
and

all

their direction

To employ

libra-

rian.

Compensation.

Duty

to

admit

attorneys to
library at night.
Proviso.

such trustees, not exceeding the sum of five hundred dollars per
it shall be the duty of said librarian to admit attorneys
to the library at night while they are in attendance and practicing in
the supreme court during the session thereof: Provided, they make
application to said librarian for such admission.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

annum. And
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CHAPTER

457

483.

An act to allow D. C. Mangnm, clerk of the superior court of Durham county, to be absent from his office on Monday, the eleventh,
and Monday, the eighteenth of March, one thousand eight hundred
and eighty-nine.

The General Assevibly of North Oarolina do enact
Section 1. Tiaat section one hundred and fourteen, chapter nine,
of The Code, shall not apply to D. C. Mangum, clerk of the superior
court of Durham county, on Monday the eleventh, and Monday the
eighteenth day of March, one thousand eight hundred and eighty -nine,
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

D. C.

Mangum,

superior court,
allowed lobeabcertain Mondays
in March 1889

484.

act to supplement the public school in district No. 4, Guilford
county, JVorth Carolina, with a special tax.

The General Assembly of North Carolina do enact
Section 1. That all the territory embraced within the following
boundaries commencing at the southeast corner of the corporate
limits of the city of Greensboro, running thence due south one mile;
thence due west one mile and a half; thence north one mile; thence
east to the southwest corner of the corporate limits of the city of
Greensboro; and thence with the south corporate line of the' city to
the beginning shall be known as school district No. 4.
Sec. 2. That the board of commissioners of Guilford county, upon
the written application of a majority of the committee of said school
district, is hereby authorized and directed to make special provisions
for the registration of voters, designate the place of holding election,
and submit to the qualified voters of said school district, on the first

—

Boundaries of
nmnber^4.*''^°*

—

Election

upon

spe^af taxW
support of
schools,

under such rules and regulations as they may
whether an annual tax shall be levied therein
for the support of the public schools for white and colored cliildren

Monday

in

May.

1889,

prescribe, the question

Each

of said district.

with the words

voter shall vote a written or printed ballot

for school" or "

no school" thereon, and said elecsame rules, regulations and penalties as are prescribed by law for the electiojj for
'*

tion or elections shall be conducted under the

members
Sec.

3.

of the General Assembly.

That in the event that a majority of the qualified voters of Tax

same shall be levied
the same manner as provided by law for the levying

said district shall vote in favor of such tax, the

and collected

in

to be levied

f(^it.y *of°quafified

voters.
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collection of State and county taxes, and the sheriff shall pay
over the same to the treasurer of the county board of education

and

Limitation of
tax.

under the s^xne liabilities as are now pi-ovided by law for the collecting and paying over of county school taxes: Provided, that the
special tax so levied shall not exceed twenty-five (35) cents on each
(Hie hundred dollars worth of property and seventy-five cents on each
poll.

District school
committee to expend tax, &c.

Sec.

That the special tax thus collected from the taxable prop-

4.

erty and polls, together with the general school .fund appropriated by

the board of education to said district, shall be expended by the
school committee of said district in keeping

and colored races

said district for the white

up the public

schools

o^

between
the ages of six and twenty-one years of age, in accordance with the
general school law of the State.
Sec. 5. That in the event that a majority of the qualified voters of
of both sexes

Another election
in case of adverse
said district shall vote against the special
vote.

tax provided for in this
duty of the board of commissioners of Guilford county, on a petition of a majority of the said
committee, to submit again the question of a special tax to the qualified voters of said district, but not of tener than once in any one year.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

and

act, then,

in that case,

it

shall be the

CHAPTER

485.

An

act to exempt township No. 12 (Roanoke), in Warren county,
from the operation of chapter 107 of the laws of 1885, entitled
**an act to prevent live stock from rnnning^ at large in Hallux
and Warren counties."

The General Assembly of North Carolina do enact
Chapter
1885,

107,

laws

(stock-law)

not applicable to
Roanoke township,

Warren

1. That the provisions of chapter 107 of the laws of 1885,
an act to prevent live stock from running at large in Halifax and Warren covmties," shall not apply to township No. 12 (Roa-

Section

entitled "

noke), in

county.

Warren county.
That the board of commissioners of Warren

shall not be

Commissioners
not to build, &c.,
fence around

required to build or repair any fence or fences or pay for any fence

township.

or fences to be built or repaired, after this act goes into effect, in or

When act

Sec.

2.

around said township No. 12 in said county.
to take
Sec. 3. That this act shall be in force from and after the

effect.

of January, A. D. 1891.

Ratified the 11th

day of March, A. D.

1889.

first

day
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CHAPTER

459

486.

act to regulate and limit the amonnt of indebtedness to be
contracted for special purposes by counties, cities, towns and
townships.

An

Whereas,

It is believed that

ments at the present day

is

the tendency of municipal govern- Preamble,

to contract indebtedness for the purpose

improvements
an extent which is now becoming unjust and burdensome to the people; and whereas, it is in the
interest of good government and of economic administration in public
affairs that some limit be fixed which such indebtedness shall not
of constructing railroads, maintaining other internal

and for

special purposes generally to

exceed; therefore,

The General Assembly of North Carolina do enact :
city, town or
Section 1. That it shall be unlawful for any county,
J
.
township to contract any debt, pledge its faith or loan its credit for
>

•'

'

Limitation of
subscriptions by
counties, cities,

the construction of railroads, the support or maintenance of internal sb]i)°^in°aid*of
improvements or for any special purpose whatsoever to an extent railroads.

'^"

exceeding in the aggregate ten per cent, of the assessed valuation of
the real and personal property situate in said county, city, town or

township.
Sec.

2.

That the levy of any tax to pay any such indebtedness in Levy

excess of the said limitation shall be void and of no effect.
of laws
Sec. 3. That all laws and parts
r
visions of this act are hereby repealed.

Sec.

4.

That

this act shall

Ratified the 11th

conflict

be in force from and after

day of March, A.

with

its ratification.

D

CHAPTER
An

^

iri

of tax in
G5CGSS OI llIXlli;£l^
tlon void.
Conflicting laws
the prof
repealed,

487.

act lo iniprore the turnpike roads of Johnston county.

The General Assembly of North Carolina do enact

:

Section 1. That the turnpike roads built by convict labor across
the lowlands of Swift creek and Neuse river, in Johnston county,
are hereby declared to be public roads, and the supervisors of Smithfield township, Johnston county, are hereby empowered to direct
and require the overseers and those subject to road duty of said roads
to do any and all such work on the same as shall be necessary to
keep the said roads in good repair and in as good order as they were
built: Provided, the said supervisors shall not have the power to
require the working of the hands on said roads for a longer time than
is now permitted by law.

Turnpike roads
lands of Swiit
^^

rWer uecl£^ed
public roads,
sors.

Proviso,
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Supervisors of
Smithfield township to re apportion liands.

Unlawful

to in-

jure roads, &c.

Penalty.

Fines, &c.,
applied.

how

487.

Sec. 2. That the board of supervisors of Smithfield tovp^nship are
hereby authorized to meet whenever its chairman or a majority of
said board shall deem expedient and re-apportion the road hands of
Smithfield township or do such other act in regard to the roads and
turnpikes of said township.
Sec. 3. That it shall be unlawful for any person to injure the turnpike roads before mentioned in any way whatsoever, or to break,
injure or destroy any trees, grasses or plants grovt-ingor planted on the
same or on the sides thereof, and every person convicted of any of
said acts shall be fined not more than fifty dollars or imprisoned not
more than thirty days, in the discretion of the court; and all fines
and penalties collected or imposed under this act shall be paid to the
county treasurer of Johnston county and by him credited to the
turnpike road fund, and be by him kept and paid out as is herein-

after provided.
Persons convictSec. 4. That upon every conviction before any justice of the peace
justices
before
ed
liable to be senof Smithfield township of an offence in the jurisdiction of a justice
tenced to work
of the peace, it shall be lawful for the justice, instead of sentencing
on roads.

the person convicted to imprisonment in the jail of Johnston county,

same to work upon the roads and turnpikes of Smithtownship for such a length of time as he should otherwise [have]
sentenced him or them to imprisonment in the common jail; and it

to sentence the
field

Commutation
work.

of

commute the
work on the said roads for such a payment in cash as to him
shall seem just, and such cash payment shall as [be] by him paid to
the treasurer of Johnston county and by said treasurer credited to
shall be further lawful for said justice of the peace to

said

Turnpike road
fund,

how

ex-

pended.

the turnpike road fund mentioned in section three hereof.
Sec. 5. That the turnpike road fund hereinbefore provided for shall

be expended by the board of supervisors of Smithfield township in
improving, in such manner as the said board shall deem best, the
roads and turnpikes mentioned in section one of this act, and keeping
the same in order; and the treasurer shall pay out the same on the

order of the chairman of said board.
Fines collected bySec. 6. That magistrates collecting fines or commutations of senmagistrates paytences under the provisions of this act, shall be required to pay over
able to county
treasurer, &c.

and account for the same to the treasurer of Johnston county in the
same manner and under the same penalties as they are now required
to pay over fines and penalties belonging to the school fund.
Chapter 237, laws
Sec. 7. That chapter 237, acts of 1887, is hereby re-enacted, and
1887, re-enacted.
this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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CHAPTER
An

act to regulate the

461

488.

working of pnblic roads

in Cleveland county.

The General Assembly of North Carolina do enact
Section 1. That the residence of a married man shall be where his Residence,
family resides, and that of a single man where he sleeps; and any
person, subject to road duty, shall be liable to work in any overseer's Where hands
owor
boundary when he shall hare resided in said boundary for three days: ^* ^
Provided, that the board of supervisors may have the right to assign Proviso,
road hands to any public road within their respective townships.
Sec.

2.

^

That no overseer of a public road, appointed by the board Resignation of

two years from the
date of his appointment, and not then unless that section of road of
which he is overseer shall be in good condition: Provided, the board Proviso,
of supervisors may, at any time, accept the resignation of an overof supervisors, shall be allowed to resign under

seer for

Sec.

ments
Sec.

good and sufficient reason.
That the fees of a constable for serving notice of appoint- Fees of constable..

3.

4.

,

1

be thirty cents only.
laws and parts of laws in conflict with this apt are Conflicting laws

to overseers shall

That
1

all
J

hereby repealed.
Sec. 5. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

repealed,
its ratification.

489.

act to prevent the killing of deer during the breeding season
in Bertie county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person
:

kill

deer in Bertie county between the

August
Sec.

first

to

hunt and Unlawful to hunt,,

days of February and county from Feb-

of every year.

2.

That any person

gutt^st*

who

shall shoot or kill deer in the

^° ^''"

months Misdemeanor,

prohibited shall be guilty of a misdemeanor, and on conviction shall
be fined ten dollars or be imprisoned ten days in the county jail.
Sec.

3.

That

it

shall be lawful to kill wild turkey cocks in Bertie Lawful to kill

and Martin counties until the first day of May.
Sec. 4. That this act shall be in force from and
Ratified the 11th day of March, A. D. 1889.

cocks in Bertie
after its ratification, ties to
May isr^^"^
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CHAPTER
An

490.

act to correct a certain land ^ranl, number two hnndred and
twenty-seven, in Swain county, granted to Martin Deliart.

The General .Assembly of North Carolina do enact
Descriptive part

Section 1. That the descriptive part of State grant number two
hundred and twenty-seven, above referred to, be corrected to read as
follows: Beginning at a chestnut tree on top of a ridge, the beginning
corner of number seven thousand three hundred and sixty-four, running south ten (10) degrees west sixty-five poles to a hickory; thence
north seventy-five (75) degrees east three hundred poles to a chincapin; thence north ten (10) degrees east sixty-five poles to a locust;

thence seventy-five (75) degrees west one hundred and fifty poles to a
stake; thence north ten (10) degrees east thirty -eight poles to a stake;
thence north seventy-five (75) poles east one hundred and twentyeight poles to a chestnut; thence north ten (10) degrees west sixty-five
poles to a stake; thence east sixty poles to a stake; thence south ten
(10) degrees east one hundred and fifty poles to a stake; thence south
seventy-five (75) degrees west one hundred and seventy poles to a
stake; thence south ten (10) degrees west forty poles to a stake; thence
south seventy-five (75) degrees west two hundred and twelve poles to
a stake; thence north ten (10) degrees east one hundred poles to a
chestnut; thence north fifty-six (56) degrees west twenty poles to a
black oak; thence north twelve (12) degrees east seventy poles to a
chestnut; thence north seventy-five (75) degrees east twenty poles to
a large chestnut; thence south fifteen (15) degrees east sixty poles to
a stake; thence south seventy-five (75) degrees fifteen poles to the
beginning.
Sec.

2.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

after its ratification.

491.

act to repeal chapter 15 of the laws of 1885, relative to the

drainage of streams in Forsyth county.

The General Assembly of North Carolina do enact
Chapter
1885,

15,

laws

repealed.

SECTION

1.

That chapter

fifteen of the

laws of eighteen hiindred

a,nd eighty-five be repealed.

Sec.

2.

That

this act shall be in force

Ratified the 11th

day

of

from and after its ratification.

March, A. D. 1889.
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An

act to

463

492.

amend the laws of one thousand

eight hundred and eighty-

three, relating to the drainage of South Fork creek.

The General Assembly of North Carolina do enact:
Section

That section one of chapter one hundred and

1.

fifteen of Chapter 115, laws

the laws of one thousand eight hundred and eighty-three be amended
by sti-iking out the names of Frances Shere, C. S. Pope, Albert

Yokely, A. Q. Pitts, Charles Rothrock, Alfred Smith, Lewis Smith,
A. J. Sneider, Eli E. Hines and John Stockton, and the following
names be inserted: Noah Hines, Henry Enochs, Jefferson Williard
and Nelson Hines.
Sec. 2. That at the close of section two, in same chapter, the following words shall be added, viz.: "That from and after the organization of the creek commissioners, the chairman may call a meeting
at any time upon the request of four or more of said commissioners,
and upon notice given to all the commissioners they shall attend all
such meetings or forfeit the sum of two dollars, unless a sufficient
cause of absence appear to the members of the board, and any such
forfeit shall be an assessment upon the lands of any such commissioner

^'

Creek commissioners.

Meetings,

Penalty

for fail-

meetings,

and recoverable in same manner as the forfeitures of overseers

in section three of said chapter of said laws."

Sec.

3.

That

this act shall be in force

Ratified the 11th

day

CHAPTER
An

from and

after its ratification.

of March, A. D. 1889.

493.

act to abolish the inferior court

court for

and

to

establish a criminal

Buncombe county.

The General Assembly of North Carolina do enact :
Section
of

1.

That a court of record to be called "The Criminal Court Criminal court

Buncombe County"

Sec.

2.

is hereby established.
county estabThat the said court shall possess all the powers, perform all TcHo^a court of

the duties and be subject to

all the restrictions of a court of record record,
according to the laws of this State.
Sec. 3. That the said criminal court shall have exclusive original To have exclusive
jurisdiction to inquire of, hear, try and determine all crimes, misde- tion of crimes in
meanors and offences committed within the county of Buncombe as ^'^as'sup^rior"^'
fully and to the same extent as the superior courts of the State, and court,

exclusive appellate jurisdiction of

all

offences tried

and determined Appellate juris-

before the mayor, recorder or other officer of the city of Asheville,

and the

justices of the peace or other magistrates in said county.

1889.— Chapter
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Jurisdiction.

That the said criminal court

have all the jurisdiction
crimes and criminal offences
originating within the said county of Buncombe, and to give judgment and award execution therein, and for the recovery of all fines
Sec.

4.

vested in the superior courts to try

Process, Ac.

493.

and

forfeitures,

shall

all

and that the process, pleading, practice and modes
same in said court as prevail in the supe-

of proceeding shall be the

such cases as aforesaid.
That appeals to the supreme court and writs of error ojay
be prosecuted from the judgments of said criminal court in the
same manner as they may be from the superior courts.
Sec. 6. That there shall be one judge of the said criminal court
who shall preside over the same. He shall be elected by the justices
of the peace of the county of Buncombe, and shall hold his office of
judge for the term of two years and until his successor is elected and
rior courts of the State in

Appeals,

Sec.

Judge.

How elected.
Term of office.

5.

Oath.

qualified.

Qualifications.

superior courts and possess

Compensation.

superior courts, and shall be paid by the county of

He

shall take the oath prescribed for the judges of the
all

the qualifications of a judge of the

($100.00) for every

Buncombe the sum of
week and in the same propor-

may

be engaged in presiding over

one hundred dollars

tion for every fraction thereof he
Proviso.

said court: Provided, he shall not be by reason of his ofiice of judge

prohibited from practicing the profession of an attorney at law

any
Removal

from,

m

of the other courts of this State.

office.

Sec. 7. That such judge may be removed from office for the same
causes and in the same manner as a judge of the superior court; and all

Vacancies.

vacancies in said office shall be

Buncombe county

in the

filled by the justices of the peace of
same manner as required for the election of

said judge.

Powers.

Sec.

8.

That the judge of said criminal court shall be a conand shall have all the

servator of the peace within said county,

powers of the several judges of the superior courts of the State to
hear and determine all criminal causes arising within said county,
and the like powers to issue warrants or precepts for the arrest of
criminals anywhere within the limits of the State, administer oaths,
issue "writs of habeas corpus, and hear and determine the same in the

same manner
Solicitor.

How elected.
Term

of ofiBce.

Qualifications.
Pees, &c.

Salary.

Sec.

9.

as the judges of the superior courts.

That there

shall be a solicitor for said criminal court,

who

same manner as the judge thereof, and who
shall hold his office for the term of two years and until his successor
He shall be a resident of the county of Buncombe and
is qualified.
shall receive the same fees and compensation as now allowed by law
to the solicitors of the several districts, and in addition thereto shall
be paid an annual salary in quarterly installments and of such a sum
shall be elected in the

as the commissioners of said county

may

allow for performing the
sum to be paid as

duties of his office as hereinafter prescribed, said

herein provided upon the certificate of the clerk of said court that he

has attended the terms of said court and discharged the duties of his

1889.— Chapter

465

493.

Should any vacancy occur by death, resignation or refusal to Vacancies,
from office of the said solicitor, the judge shall
have the power to appoint a solicitor for the unexpired term. The

office.

accept, or removal

duties of the solicitor shall be the

same

in respect to criminal matters Duties,

arising in said county. as those prescribed

by law for the

solicitors of

the several judicial districts of the State, and he shaU take a similar Oath,
oath of office and be removable for the same causes as the solicitors Removal,
of the several districts of the State. He shall, at least once in every to examine
three months,

make an examination

of the offices of the register of

offl-

arfdclerks^.*^''

deeds and the superior and criminal court clerks of Buncombe county
in the presence of the respective officers, and the said register of deeds
and the clerks of the superior and criminal coui'ts shall furnish every
facility to enable the solicitor to make such examinations for the purpose of ascertaining whether inventories, accounts of sale, accounts
current, wills, deeds, bills of sale, official bonds, mortgages and all
other papers required or allowed to be recorded or registered have
been duly recorded and registered and properly indexed, and also
whether the several dockets and records or papers of the several
courts, including those of justices of the peace, required by law to be

have been kept and filed in proper manner and as
The judge and solicitor of said court, when duly Judge and sollcielected as aforesaid, shaU be commissioned by ^he governor in like sioned by govermanner as the judges and solicitors of the superior courts, upon such '^^^•
election being certified to him by the chairman of the board of com-

ffied therein,

required by law.

missioners of said county.
Sec. 10. That the said solicitor shall make a faithful report in solicitor to make
court,
writing of the several matters hereby directed to be examined, reports to
specially stating in what respect, if any, there has been an omission

by the officers aforesaid, and the said report shall be made to
the aforesaid criminal court at the next term thereof which shall be
of duty

when it shall appear from
such reports that there has been an omission of duty on the part of
any of said officers, the said solicitor shall cause an indictment to be To prefer indicipreferred for such reported breach of duty, and on conviction the dereli^ct officers,
defendant shall be fined or imprisoned or removed from office, at the
discretion of the court: Provided, however^ that this indictment shall proviso,
not exempt any of said officers from being indicted for other breaches

held subsequent to such examinations; and

of

duty as prescribed by law.
11. That the justices of the peace of the county of Buncombe

Sec.

may

Clerk,

same manner as the
be elected, and said clerk shall

elect a clerk of said criminal court in the

judge and

solicitor are required to

enter into bond, with good and sufficient security, in the

sum

of five Bond,

thousand dollars ($5,000), to be approved by the county commissioners, payable to the State of North Carolina, for the faithful performance of the duties of his office, which bond shall be renewed annually
and recorded as other official bonds, and the person so elected as clerk

30

how elect-
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of oflace.

In case of vacancy clerk of Bun-

combe superior
court to become
clerk ex-officio.

Fees, &c.

Removal.

Proviso.

493.

of said court shall hold his office for the term of

case of the failure of the person so elected to

two

file

and in
bond on or

years:

said

day of the first term v^hich shall be held of such
any vacancy occurring from any cause vrhatever,
the clerk of the superior court of Buncombe county shall become
ex-ofiicio clerk of said court for the term or for any unexpired part
thereof; and the said clerk shall perform all the duties incident to
his ofiice and shall receive the same fees and compensation therefor
as is now allowed by law to the clerk of the superior courts for discharging the same duties, and the said clerk shall be removable from
ofiice for the same causes as is now provided by law for the removal
from ofiice of the clerks of the superior court; Provided, hoivever,
before the

first

court, or in case of

that

if

the justices of the peace or a majority of

decline to elect a clerk as herein provided, then

them

and

shall fail or

in that event the

clerk of the superior court of said county shall be ex-officio clerk of
said criminal court,

Same

and be

and

bond and be subject to the
same manner and to the same extent

shall give like

liable in the

he had been elected by the justices of the peace.
Buncombe county shall be the sheriff
of the criminal court of said county, and by himself or lawful depuas

Sheriflf.

duties

if

Sec. 12. That the sheriff of

ties shall

him

discharge

all

the duties incident to his office required of

and for a failure to
perform the same shall be subjected to all the penalties and liabilities
now prescribed by law.
County commisSec, 13. That it shall be the duty of the board of county commissioners to provide for payment sioners of the said county of Buncombe to provide for the payment
of salaries, <&c.
of the salaries of the judge and solicitor, and the fees and compensation of the clerk and the sheriff of said courts respectively, and
Jurors, witnesses, the pay of the jurors and witnesses, and all other expenses incident
&c.
to said court, by order on the county treasurer of said county, which
order shall be paid by said treasurer out of any moneys in his hands
not otherwise appropriated by law.
Books, seal, &c.
Sec. 14. That the commissioners of said county shall provide the
necessary books to be used as dockets by the said court, and also a
seal for said court with such device as the judge of the court shall
prescribe, and shall furnish suitable rooms or offices for the use of
the clerk and solicitor of said court.
Terms of court.
Sec. 15. That there shall be four terms of said criminal court in
each year, to be held in court-house in the city of Asheville in said
county, on the fourth Monday in January, the fourth Monday in
April, the fourth Monday in July and on the fourth Monday in October, and said court shall continue its sessions for the term of one
Proviso.
week, if the business thereof shall so require: Provided, that if there
be remaining undisposed of at the end of the week cases where
defendants are charged with crimes punishable with imprisonment
in the penitentiary, or capitally, or if defendants be in jail awaiting
in relation to the business of said court;
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may continue until such cases are disposed of, either
continuance by the court: Provided further, that the Proviso,
board of commissioners of Buncombe county may change the time
of holding the terms of said court, or either of them, upon giving
sixty days public notice thereof in some newspaper published in
Buncombe county: And provided further, that the first court held Proviso,
trial, its sessions

by

trial or

on the fourth Monday of July, 1889.
be held at any time required by the Special terms,
board of commissioners of said county; and the judge of said court
shall have power and it shall be his duty to hold such special terms
of said court whenever said board of commissioners shall so direct,
by an order to be entered on their minutes; of which order, and of
the time of the holding of said special terms, public notice shall be
given by the chairman of said board for twenty days, in such manner as the said board may direct; and at such special terms the judge
may make all orders and do any and every thing which he can do at
the regular term; and when such special terms shall be so ordered, all
process and precepts returnable to the next regular term shall be Process, &c.
deemed returnable to such special term, and all recognizances, bonds,
obligations and summons taken for the appearance of defendants
and witnesses to said regular term, shall be binding upon said parties
for then- appearance at the special term aforesaid.
Sec. 16. That in cases of change of venire from the criminal court change of venire,
*^'^°'^^ ®of Buncombe county, applied for on account of the interest or relationship of the judge of said court, or on account of any other legal

under

this act shall be held

Special terms of said court

may

objection to said judge, the cause shall not be transferred to another

county for

trial,

but the judge

superior court of said county,

may

where

order
it

it

shall

to be transferred to the
be proceeded in as now

prescribed by law, and shall be prosecuted by the solicitor of said

criminal court.

But any party desiring a change

of venire

from

said

criminal court on account of any other cause, may, upon application
to the judge, obtain a removal of the rfame to any adjoining Tsounty

under such rules and for such causes as prescribed by law for the
removal of criminal causes from one county to another county; and
all criminal cases now pending, or which may hereafter be pending
in the superior courts of counties adjoining to

Buncombe county,
manner

may

be removed for trial to said criminal court in the same

as

now

is

allowed by law for the removal of causes from one county

to another county.

Sec. 17. That if the judge of the said criminal court shall fail to Ulerk to adjourn
attend to hold court on the day designated for a regular or special fans to att^dfor
term, it shall be the duty of the clerk to open and adjourn the court *^o days, &c.
for the first two days of the term, and if the judge shall not attend by
four o'clock on the second day of said term, the court shall be
adjourned by the clerk until the next term in course, and all recog-

nizances, bonds, obUgations, process and other proceedings returned

1889.— Chapter

468

493.

or returnable to said term shall be of the same force and effect, and
shall be proceeded in as though the same were returnable to such next
regular term as

now

provided in such cases in the superior courts,
such cases provided in such courts.
Code, sec. 1727,
Sec. 18. That so much of section one thousand seven hundred and
(jurors for supetwenty- seven (1727) of The Code of North Carolina as requires the
rior courts) not
applicable to
Buncombe coun- county commissioners to draw thirty-six jurors to serve during the
ty.
first week of the terms of the superior courts of said county, and also
to draw eighteen jurors to serve during the second week of the terms
of the superior court, shall not, after the ensuing March term, 1889,
of the superior court, apply to the commissioners of Buncombe

and

Jurors for superior courts.

is

shall be returnable as in

county; and from and after the holding of said March term, the
county commissioners of said county shall proceed, at least twenty

days before the meeting of regular terms of the superior court of said
county, to draw the names of not less than twelve nor more than
twenty-four jurors, in the manner

week
Jurors for criminal courts.
__-

now

prescribed by law, for each

term of said superior courts, who

shall be summoned to
appear to serve as jurors during the week for which they were
selected.
And it shall be the duty of the county commissioners of
said county, at least twenty days before the regular terms of said
criminal court, to draw the names of thirty-six jurors, under the

of the

rules and regulations as are now required by law, to serve as
grand and petit jurors at the next term of said court; and at the said
term of the court there shall be drawn, by a boy of ten years of age,
or under, fifteen jurors from said number of thirty-six jurors drawn
as aforesaid, who shall constitute a grand jury for said court, twelve

same

Grand Jury.

whom shall be necessary to agree before a bill of indictment shall
be returned as true; and upon the failure of the commissioners of
said county to draw the jurors as hereinbefore provided, said jurors
of

On

failure of

commissioners
to draw jury,
sheriff and chair-

man to do so.

shall be

drawn by the sheriff and the chairman of the board of commanner prescribed in this section, and by existing

missioners in the

laws ii#!regard to jurors of the superior court not inconsistent herewith. The qualification of jurors in said court shall be the same as
prescribed by law for jurors of the superior courts.

Compensation,
<&c.,

of jurors.

Tales jurors.

Sec.

19.

That

all

jurors

who

attend or serve in said court shall be

same compensation and be subject to the same rules
and regulations and possess the same qualifications as are required
by law in regard to jurors of the superior court.
Sec. 20. That if at any time during the session of said court there
entitled to the

should be a deficiency of jurors, the judge may direct that there be
of persons to act as tales jurors in said

summoned a sufficient number
court in the same
Special venire.

manner

in the superior court;

as

is

now

and the judge

trial of capital felonies, to

prescribed by law for said jurors
shall also

have the power,

order special venires as

now

in the

prescribed for

the superior courts.
Sec. 21. That

all

criminal cases and

all

proceedings by scire facias
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againsf defaulting defendants and witnesses summoned therein, or Criminal cases,
&.C., pending in
„
,
„
their securities, pending in the superior and inferior courts of Bun- Buncombe supecombe county, and not disposed of at the commencement of the first lerred to criminal
term of said criminal court held under this act, are by this act trans- court,
ferred to said criminal court, and all defendants and witnesses in the Defendants, &c.,
said causes and proceedings shall appear at the next term of said
criminal court and be subject to the same forfeitures, judgments and
penalties for not appearing as they would have been in the courts
from .which said cause and proceedings are transferred; and said Scire facias, &c.
criminal court shall have jurisdiction to regulate proceedings by
.

.

scire facias against defaulting defendants

in said causes, or their sureties,

when

.

T-,

and witnesses summoned

the default occurred before

the transfer or removal of said causes, and there has been no judgments rendered therein in said superior or inferior courts, in the same

manner

as

if

the default had occurred in said criminal court. That Buncombe infe*
Buncombe is hereby abolished fghed?'^'^ ^ °

the inferior court of the county of

from and

after the ratification of this act,

the clerk of the inferior court of

and

it

shall be the

Buncombe county

duty of

to deliver to the

and papers of the said
which said records and papers shall thereby become a
the records of said criminal court; and the clerk of the supe-

clerk of the criminal court all the records

Records, &c., to

inferior court,

clerk of criminal
court,

part of

rior court of said

county shall forthwith, after the ratification of

this Crinainal cases,

and transfer under his hand and the seal of said court
complete and perfect transcripts of all criminal causes and proceedings by scire facias against defaulting witnesses and defendants
summoned therein, as well as their sureties, pending in said superior
court, to said criminal court, where they shall be proceeded in as if
originally begun in said court. That the said criminal court shall
have and possess full jurisdiction in the county of Buncombe to proceed in, hear, try and determine all causes and other matters transferred from the superior and inferior courts of said county in the
same manner and to the same extent as the court from which said
causes and matters were transferred would have had but for the

act, certify

l^rovisions of this act,

and no causes

court to be transferred.

Jurisdiction,

with the right of appeal as herein provided,

or matters so transferred shall be in

any way preju-

diced by reason of this transfer.
Sec. 22. That there shall be an election by the justices of the peace Election of judge,

of said county on the

first

Monday

in June, 1889, for the purpose of

electing the several officers of said criminal court,

°"

and every two

years thereafter they shall meet and elect said officers for the succeeding two years: Provided, that the terms of office of the said officers proviso,
shall commence immediately after the expiration of the terms of the
present officers of the inferior court.
Sec. 23. That all laws and clauses of laws in conflict with this act Conflicting laws
repealed.
are hereby repealed.

Sec. 24. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

its ratification.
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act in relation to the connty-seat of Harnett connty.

The General Assembly of North Carolina do enact
Election upon
question of re-

Section 1. That the question of removing the county-seat of Harmoval Irom LU- nett county from Lillington to Dunn, in said county, shall be sublington to Dunn.
mitted to the qualified voters of said county on the second Tuesday
in May, one thousand eight hundred and eighty-nine.
Commissioners
Sec. 2. That it shall be the (iuty of the board of commissioners of
to appoint regissaid county, at their regular meeting in April of the pi'esent year, to
trars, &c.
appoint registrars and judges of election in the same manner as is
now provided by law, which registrars shall perform all the duties
required of such officers in registering voters for members of the
General Assembly, in the same way and to the same extent as in said
cases; and the judges of election shall be appointed, selected and
notified, as in such elections, and shall conduct the same in the
said several townships as such elections are held and conducted for
members of the General Assembly in all respects.
Ballots.
Sec. 3. That the voters wishing to vote in favor of such removal
shall use a ballot, written or printed, with the word "removal"
thereon; and those opposing the same shall use a ballot with the
words " no removal " written or printed thereon.
Removal to be
Sec. 4. That in case a majority of said qualified voters shall cast
made on vote of
majority of quail' their ballots in favor of " removal," it shall then become the duty of
fled voters.
the said board of commissioners, within ninety days from said election, to remove the records and other county books, papers'and every
other matter and thing belonging or appertaining to the various
ofiices of the county ofiicers to the said town of Dunn, and to make
and prepare suitable and convenient accommodation and protection
for the same.
Election, how
Sec. 5. That the said election shall be conducted in all respects and
held, &c.
returns made in the same manner as is now provided by law for
members of the General Assembly as hereinbefore mentioned.
Expenses to be
Sec. 6. All the expenses incident to the said election shall be borne
paid by Averasboro township.
by the township of Averasboro without regard to the result of the
Proviso.
same: Provided further, that should a majority of the qualified voters
of the county vote "removal," the expenses of erecting or providing
the public buildings shall be met by private subscription and not by
special taxation nor by the general fund of the county.
Conflicting laws
Sec. 7. That all laws and clauses of laws in conflict with the prorepealed.
visions of this act are hereby repealed.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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act to incorporate the Charlotte aud Goldsboro A.ir-Line

Railway

Company.

The General Assembly of North Carolina do enact
Section

1.

That for the purpose of constructing a railway from Incorporation

the city of Charlotte, in Mecklenburg county, to the city of Goldsboro, in Wayne county, the formation of a corporate company with
a capital stock of one million dollars is hereby authorized, to be called
the Charlotte and Goldsboro Air-Line Railway Company, and, when Corporate name,
formed in compliance with the conditions hereinafter prescribed, to

have a corporate existence as a body politic in perpetuity, and by Corporate existthat name may sue and be sued, plead and be impleaded in every corporate powers
court in the State of North Carolina, and may have and use a common seal, and shall be capable of purchasing, holding, leasing and
conveying estate, real, personal and mixed; and the said company
may enjoy all the rights and immunities which other corporate
bodies may lawfully exercise, and make all necessary by-laws and
regulations for its government not inconsistent with the constitution
and laws of the State of North Carolina and of the United States.
Sec. 2. That the said company be and the same is hereby authorized Termini,
to construct a railway from the city of Charlotte, in Mecklenburg
county, to the city of Goldsboro, in

Wayne

county.

That the capital stock of said company be created by subscription on the part of individuals, municipal and other corporations,
in shares of the value of one hundred dollars each, which may be
made in lands, timber, work or money, as may be stipulated.
Sec. 4. The books of subscription to the capital stock of said company may be opened by the following persons, who are hereby
appointed commissioners for that purpose, viz. Joseph E. Robinson,
I. S. D. Sauls, J. W. Holt, L. W. Humphrey, E. P. K. Osborn, Walter Brem, J. H. Weddington, C. C. Wade, Duncan Mclver, and S.
H. Hearn, John H. Van Landingham, James A. Bryan, J. Sol. Reid
are hereby appointed commissioners, whose duty it shall be to open
or direct the opening of said books of subscription at such times and
places and under the direction of such persons as they, or a majority
of them, may deem proper, and that twenty day-s notice of the opening of said books shall be given in one or more newspapers of the
State; and furthermore, that the said commissioners, or a majority
of them, at any time after said books have been kept open for the
space of thirty days, and the sum of ten thousand dollars has been
subscribed to the capital stock of said company, and five per cent.
cash paid thereon, shall have power to call together the subscribers to
said stock for the purpose of completing the organization of said
company and the subscribers shall be and are hereby declared incorSec.

3.

:

;

Capital stock,

Books of subscrii)Commissioners.

Duty,

Organization,
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porated into a company by the name and style of the Charlotte and
Goldsboro Air-Line Railway Company.
stockholders'
meetings.

That said company may hold annual meetings of the stockand oftener if necessary; and at its organization, and at the
annual meetings subsequent thereto, five directors shall be elected by
Sec.

5.

holders,
Directors.

the stockholders, to hold office for one year or until their successors

Any

power

make

By-laws.

shall be elected.

Proviso.

such meetings
of tlae stockholders a majority of all the stock subscribed shall be
represented in person or by proxy, which proxy shall be verified in
the manner prescribed by the by-laws of the company, and each share
they represent shall be entitled to one vote on all questions. That it
shall be the duty of the directors to elect one of their number as
president of said company, and to fill all vacancies which may occur

President.

alter the by-laws of the

of said meetings shall have

company Provided,
:

to

or

tha^t in all

in said board.

Location and construction of road.

Condemnation of
land.

Sec. 6. That after the company shall be organized as aforesaid the
board of directors shall proceed to locate and have constructed as
speedily as possible, on the route they may find most practicable, a
railway from the city of Charlotte to the city of Goldsboro, to be
fixed by them. That said company shall have the exclusive right of
conveyance or transportation of persons, goods, merchandise and
produce on the said railway to be by them constructed at such charges
as may be fixed by the said board of directors.
Sec. 7. That whenever lands shall be required for the location and
construction of the road, for warehouses, water-stations, work-shops
or other building purposes, and for any cause the same cannot be
bought from the owners, the directors may condemn the same at a
valuation to be ascertained as follows: The sheriff of the county in

which the lands are

situated shall, at the request of the president of

the company, summons three disinterested freeholders of his county,
who, under oath to be administered by the sheriff, shall ascertain the

Proviso.

Proviso.

Certificates of
stock.

Use of part of
road.

value of the land, they first deducting the enhanced value of the said
land caused by said road from such valuation, adding particular loss
or damage; and upon payment or tender by the president of the
amount so assessed, the title of property shall thereby vest in the said
corporation: Provided, that not more than one hundred feet from
the center of the road shall be allowed to be so condemned: Provided
further, more may be so condemned when it may be necessary for

warehouses and work-shops and other buildings.
Sec. 8. That the said company shall issue certificates of stock to
its members, and said stock may be transferred in such manner and
form as may be prescribed by the by-laws of the company.
Sec. 9. That said company shall have the power of using any section of said road constructed by it before the whole of said road shall
be completed, and may charge for transportation thereon.
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Sec. 10. That for the purpose of raising money to accomplish the Authorized
purposes of this act, the said Charlotte and Goldsboro Air-Line Railway Company may make and issue its bonds to an amount not
exceeding twelve thousand dollars per mile, bearing interest at the
rate of six per cent, per annum, which bonds shall be signed by the

to

president and attested by the secretary of the said corporation under
the common seal of the same, with the usual half-yearly interest
coupons annexed, the said bonds to be in sums of such denominations, the principal and interest on the same to be made due and payable at such times and places, and in such mauner and to be sold at
such times as the board of directors may determine.

Sec. 11. That to secure payment of these bonds and the interest
thereon as the same becomes due, the said Charlotte and Goldsboro
Air- Line Railway Company may execute and deliver mortgage deeds,
with power of sale, to such trustee or trustees as may be selected
and agreed on, the same to be signed by the president and attested
by the secretary of the corporation, conveying its railway franchise
and property, including its road-bed, superstructure, equipments,
choses in action, evidences of debt and all its real and personal property of whatever kind; and the said deed or deeds and all other
agreements the said company enter into, which, by law, require
registration, when duly executed, shall be recorded in the register's
office in the county of Mecklenburg, and every other county through
which said railroad or the proposed line of said railroad shall run.
Sec. 12. That the counties through which said railway shall run
may subscribe to the capital stock of the said company to such an
amount as a majority of the commissioners of the said counties
respectively may determine, subject to the approval of a majority
of the qualified voters of the county; and said commissioners, in
order to pay the said subscription, shall have power to issue bonds
bearing interest at the rate of six per cent, per annum; said bonds
to be issued in such manner and form, payable at such time and place,
and authenticated in such manner as they may determine.
Sec, 13. In order to pay the principal and interest on the bonds
issued as aforesaid, the commissioners of the county subscribing as
above mentioned shall lay and collect annually, in such manner as is
directed by law in cases of taxes for other county purposes, a tax
sufficient to pay the annual interest, and they may levy and collect
a further tax to be used in extinguishment of the principal or else to
be invested as a sinking fund for the ultimate redemption of the

Authorized to

Registration,

Suhscrlption to
counfies,°°

Special tax.

principal.

No

made by the commissioners of
mentioned until the question of approval or disapproval of such subscription, the issue of the bonds and the
authority to levy taxes to pay the interest and provide for the payment of the principal of the bonds shall be submitted to the qualified
Sec.

14.

subscription shall be

said county as above

Election

upon
^'^

scriptkm.^
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voters of the county and shall be approved

by a majority of said
by advertisement at the
election precincts, and shall be pub-

voters; thirty days notice shall be given

court-house door at each of said

some newspaper having, in the opinion of the commissionthe widest circulation in the county; the advertisement shall
state the amount proposed to be subscribed by the commissioners
lished in

ers,

and the amount

of bonds proposed to be issued. Those approving
the proposition shall deposit in the ballot-box ballots with the printed
or written word "approved;" those disapproving the same shall

Ballots.

words "not approved;"
a majority shall vote "approved" they shall be deemed to
ratify and approve the subscription and debt proposed to be made
When election to and the tax proposed to be levied. And no election shall be ordered
be ordered.
^j. y^^i^ jjj g^^y county on a proposition to subscribe to the capital
stock of said railroad company except upon petition to the board of
county commissioners signed by at least one-fifth of the freeholders
in the county.
deposit ballots with the printed or written

and

Registration of
'

if

Sec.

15.

The comnaissioners

of said counties proposing to subscribe

for the stock as aforesaid shall have authority to take all measures

'

consistent with this act

and the laws of the State

for registration of

voters, holding theelection,andreturnsof the result of the same;

How subscription
'

Subscription to

by
and towns,

capital stock
cities

and

have power to take all
measures proper for carrying the same into effect, and it shall be
their duty through their chairman to make the subscription in behalf
and in the name of the said county and to execute and issue the
bonds aforesaid.
if

said subscription be approved they shall

Sec.
ties

16.

may

Any
.'

incorporated
city
tj or town in either of

tlie

said coun-

company to such
town may determine,

subscribe to the capital stock of the said

an amount as the authorities

of the said city or

subject to the approval of a majority of the qualified voters of the
said corporations;

and the said authorities

shall

have power

bonds, bearing interest at the rate of six per cent, per

to issue

annum,

said

bonds to be issued in such manner and form, and payable at such
time and place, and authenticated in such manner as they may
determine.
Special tax.

Sec.

17.

In order to pay the principal and interest of the bonds
town subscribing as

issued as aforesaid the authorities of the city or

aforesaid shall levy

and

collect, annually, in

such manner as

is

directed by law in case of taxes for other corporation purposes, a tax
sufficient to pay the annual interest, and they may levy and collect
a further tax to be used in the extinguishment of the principal, or
else to be invested as a sinking fund for the ultimate redemption of

the principal.
Election upon
°^ ^'^
scription

Sec.

18.

No

subscription shall be

made by

the authorities of said

^^^y ^^ town, as above mentioned, until the question of approval or

disapproval of such subscription, the issue of bonds and the author-

.
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ity to levy taxes to pay the interest, and to provide for the payment
of the principal of the bonds, shall be submitted to the qualified
voters of said city or town, and shall be approved by a majority of

those voting. The election shall be held at the usual place of voting.
Thirty days notice shall be given by advertisement at the court-house
and in a newspaper having the largest circulation in such city or
town. The advertisement shall state the amount proposed to be
subscribed and the amount of bonds to be issued. Those approv-

ing the proposition shall deposit in the ballot-box ballots with the
word approved " those disapproving the same
shall deposit ballots with printed or written words " not approved";
printed or written

'

;

Ballots,

and if a majority of said voters shaU vote " approved," they shall be
deemed to ratify and approve the subscription and debt proposed to
be made and the tax proposed to be levied. If the subscription be
approved as aforesaid the authorities of said city or town shall have
power to take all measai-es proper for carrying the same into effect,
and it shall be their duty, through their chief officer, to make the said
subscription in behalf and in the name of said city or town, and issue
bonds accordingly as aforesaid. And no election shall be ordered or when election
ordered,
held in any city or town, or any proposition to subscribe to the capital stock of said railroad company, except upon petition to the board
of aldermen or commissioners of such city or town signed by one-

to

such city or town.
That the said Charlotte and Goldsboro Air-Line Railway Five years to construct ro3id
Company shall have five years in which to construct its railroad; and conflicting'laws
repealed.
all laws coming in conflict with this act are hereby repealed.
Sec. 20. That this act shall take effect from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
fifth of the freeholders of

Sec.

19.

CHAPTER
An

act to

ameud

section

2120

of

496.

The Code, relating

to the better

maintenance of orphan children.

The General Assembly of North Carolina do enact
Section 1. That section two thousand one hundred and twenty
(2120) of The Code be and is hereby amended by adding to the end of
the said section:

'^

surviving him, or

Provided, that

if

his

widow

if

the intestate leaves no

widow

dies before her year's allowance

is

assigned her as provided in this chapter, then there shall be assigned
to every other

sum

of one

member

hundred

of the family, as in this chapter defined, the

dollars each,

which

shall be turned over

imme-

Code, sec.

2120,

Year's allowance

^jdow'd^ead^&c'*
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and used by him in the care and education
members of the family, respectively and if there be no
guardian, the same shall be received and disbursed by the clerk of
diately to'the guardian
of said

;

the superior court for their benefit."
Sec.

2.

This act shall be in force from and after

Ratified the 11th

day of March, A. D.

CHAPTER
An

Code,

sec. 316,

amended.
I°^'"''6st

and trial

ed entitled to jury
to vacate order
of arrest.

.

act to .iiiiend^section

its ratification.

1889.

497.

316 of The Code.

The General Assembly of North Carolina do enact :
SECTION 1. That section three hundred and sixteen of The Code be
and it is hereby amended by adding to the end thereof the following:
"And the defendant may at any time before judgment deny upon
oath the facts alleged in the affidavit of the plaintiff on which the
order of arrest was granted, and demand that the issue so raised by
^j^g plaintiff's affidavit and the defendant's denial be submitted to the
jury and tried in the same manner as other issues are tried by a jury;
and if the issues are found by the jury in favor of the defendant,
judgment shall be rendered discharging the defendant from arrest
and vacating the order of arrest, and the defendant shall recover of
the plaintiff all costs of the proceeding in such arrest as
incurred in defending the said action."
Sec.

2.

That

from and
day of March, A. D.

this act shall be in force

Ratified the 11th

CHAPTER
An

act to drain certain

lie shall

have

after its ratification.

498.

swamp

lands of Cumberland connty,
Carolina.

STortli

The General Assembly of North Carolina do enact
Penitentiary
SECTION 1. That the board of directors of the penitentiary are
•directors required ,
hereby required and directed to furnish to the county commissioners
to furnish con^^^ ®' ^'
of Cumberland county not less than fifty able-bodied convicts to be
,

worked by

•jjTi.wjji^^i

said commissioners in the county of

Cumberland, under

the provisions of chapter two hundred and sixty-seven, laws of one
thousand eight hundred and eighty-seven, and on \eork thereunder
Proviso.

to be selected

by said board

of commissioners: Provided, said board

477
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proper provisions
of commissioners of said county shall first make
the satisfaction
to
secure
or
shall
pay
and
for receiving said convicts,
and twentyof the penitentiary directors the sum of one hundred
as will cover
five dollars per capita per annum, and so much more
the entire expense of the convicts furnished under this act.
ratification.
Sec. 2. That this act shall be in force from and after its
1889.
D.
A.
March,
of
day
11th
Ratified the

CHAPTER
An

499.

and
act to amend section two thousand one hundred and two
two thousand one haiidred and sixteen of The Code, in relation
to dower and year's allowance.

The General Assembly of North Carolina do enact
^^"^'
Section 1. That section two thousand one hundred two of The ^^fendld.
"
convictthe
Woman
before
and
Code be amended by adding after the word death,"
word "she," in the fourth line of said section, the words or snail of her husband,
be convicted of the murder of her husband, or being accessory fj'd'^^^r!''^'"^'^
before the fact to the murder of her husband; " and after the word
" adultery," and before the word "may," in the sixth line, the word
" conviction."
^^^^'
That section two thousand one hundred and sixteen of The ^°4®^^|^"
the
before
and
Code be amended by adding after the word death,"
^°™f °/^°7Jf|;
word "she," in the ninth line of said section, the words "or shall be of her husband
accessory
convicted of the murder of her husband, or of being
^^Ij.l^^ji^^^p'^ort.
before the fact to the murder of her husband," and before the word

Sec.

2.

" adultery," and before the word " may," in the twelfth
Sec.

3.

That

this act shall

Ratified the 11th

day

of

be in force from and after

March, A. D.

CHAPTER
An

line,

the

" conviction."

word

its ratification.

1889.

500.

Mebane and Southern Railroad
Company.

act to incorporate the Danville,

The General Assembly of North Carolina do enact:
Section 1. That Wm. Thomas, J. M. Neal (of Danville, Virginia), Body
Spencer B. Adams, Samuel J. Crawford, E. C. Murray, W. E. White,
Samuel H. Webb, Maj. R. Bingham, D. A. White, Henry A. London,
J. B. Warren, S. E. Tate, and such other persons as they associate
with them, are hereby declared a body pohtic and corporate with

politic.
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perpetual succession under the name and style of the Danville,
Mebane, Pittsboro and Southern Railroad Company, and in that

name may

sue and be sued in any court in this State, and shall be
by gift, devise or otherwise, such

Corporate powers competent to purchase or acquire

and personal property as shaU be necessary for carrying out the
and object of this charter, and in addition thereto shall have
power and authority to acquire, hold, own, operate or lease any
quarries, mines, coal-beds, lumber-yards or furnaces, in any of the
counties through any part of which its road or branches may extend
o^" pass, and to build branch roads from any part of its main line not
exceeding twenty miles in extent.
Sec. 2. That said company, upon organization as herein provided
for, shall have power to construct, maintain and operate a railroad
and telegraph line from some point on the line of the States of North
Carolina and Virginia (near Danville) in the county of Caswell, and
through the counties of Caswell via Yanceyville, and through Alamance via Mebane, and through Chatham to Pittsboro.
Sec. 3. That the capital stock of said Danville, Mebane, Pittsboro
and Southern Railway Company shall not exceed two million dollars,
to be divided into shares of one hundred dollars each. Each share
real

intent

Authorized to
build road.

Route.

Capital stock.

subscribed shall be entitled to one vote in

all

meetings of the stock-

and fifteen thousand dollars shall be the
minimum subscription on which ssAd company may be organized.
holders of said company,

Books of subscription.

Commissioners.

That for the purpose of raising the capital stock of said
it shall be lawful to open books in any county in which
the line of said road will run, under the direction of the following
commissioners Samuel J. Crawford, Robt. W. Scott, Samuel H.
Webb and H. A. London, and at such places and under the direction
of such other persons as a majority of the commissioners above
Sec.

4.

company,

:

named may deem

proper, for receiving subscription to the capital

stock of said company.
Books, when and
how opened.

Organization.

That the commissioners above named, and all other persons
hereafter be organized as aforesaid to open books for subscription, shall open the same at any time after the ratification of
this act, first giving twenty days notice thereof of the time and place
in one or more newspapers printed in North Carolina, and the said
books, when opened, shall so remain as long as the commissioners
above named shall deem necessary and direct.
Sec. 6. That whenever the sum of fifteen thousand dollars shall
have been subscribed in manner and form aforesaid, and five per
centum thereof shall have been paid in to the said commissioners,
the subscribers, their executors, administrators and assigns, together
with persons named as corporators in the act, shall be authorized to
organize said company with all the rights, powers and privileges
heretofore enumerated, and shall have the right to have and use a
corporate seal, which they may change as often as necessary.
Sec.

5.

who may

1889.— Chapter
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^^^^ettag of stockduty of the commissioners named in this
so
them,
of
majority
a
or
aforesaid,
as
subscription
act for receiving
in
soon as a sum of fifteen thousand dollars have been subscribed
time
same
the
at
and
thereof,
notice
public
manner aforesaid, to give
ten days
to call a general meeting of the stockholders, giving at least
notice of the time and place of such meeting; and at such meeting a
majority of the stockholders being represented in person or by proxy

Sec.

7.

That

it

shall be the

stockhold- Directors.
shall pi oceed to elect nine directors out of the number of
all
the duties
perform
power
to
have
shall
dii-ectors
said
ers, and the

necessary for the government of the corporation and the transaction
of its business: and the persons elected as aforesaid shall serve such
period, not exceeding one year, as the stockholders may direct, and
place or
at each meeting the stockholders shall fix on the time and

where the next subsequent election of directors shall be held,
said stockholders' meeting shall take place annually and such

places

and

election of directors shall thenceforth be annually made. But if the
day of the annual election of directors should, under any circum-

an election, the corporation shall not thereby
be dissolved, but the directors formerly elected shall continue in
office until a new election is held.
Sec. 8. That the selection of such directors shall be by ballot, each
stock holder having as many votes as he has shares in the stock of
stances, pass without

^e^^'t^o'^

of

^iJ'ec-

the company, and the persons receiving the greater number of votes
polled shall be considered duly elected directors, and at all elections
and upon all votes taken at any meeting of the stockholders upon
affairs of the company, each share of the stock
vote, to be represented either in person or by
one
shall be entitled to
proxy, and the proxies may be verified as the by-laws of the com-

any by-laws, or any

pany

prescribe.

9. That the board of directors may fill any vacancies which Vacancies,
occur in it during the period for which it has been elected. The President, &c.
president of the company and one or more vice-presidents thereof
shall be annually elected by the directors from among their number
injsuch manner as the regulations of the company shall prescribe,
and shall hold the offices until their successors are elected. The sec- Secretary and

Sec.

may

retary and treasurer shall also be elected by the directors and may
be one and the same person. In the absence of the president or
secretary at any meeting of the board of directors, they may appoint
a president or secretary pro tempore to fill his place, except when a

and preside.
That the company shall issue certificates of stock to its
members, and said stock may be transferred in such manner and
form as may be directed by the by-laws of the company.
Sec. 11. That said company shall have the power to use any section or portion of its road before the whole of the same shall be
vice-president shall act

Sec.

10.

Certificates of

Use^of partof
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completed, and to charge for transportation of passengers and freight
thereon.
Construction
road.

Sec.

^"

13.

That the said company shall have the right, when necesany public road or other

sary, to constri'ict their said railroad across

railroad or alongside of

Proviso.

any public road: Provided,

said

company shall

not obstruct any public road vpithout constructing one equally as
good and convenient as the one taken by the company, and shall be
accepted by the board of county commissioners.

Condemnation of
*

Sec. 13. That v(;'henever, for any cause, the said railroad company
cannot agree with the owner of the land over which their road shall
go, for the purchase of land for way, the said company may file a
petition before the clerk of the superior court of the county wherein
the land lies, specifying the object for which the land is desired, with
a description thereof. The clerk of the superior court shall thereupon
appoint five disinterested freeholders, who shall be summoned by the
sheriff to meet on the premises, at a time not more than ten days
from the time of appointment, and assess the damage for the land
taken. In assessing the damages the appraisers shall take into consideration the actual value of the land, together with any special
damage likely to accrue to the owner, and likewise shall consider
any special benefit which" the owner may derive from the location of
the road. If the condemnation shall extend only to the right of way,

the said appraisers shall

make

their report to the clerk of the superior

court within two days from the time of their meeting on the premises.

Said report shall be recorded in the office of register of deeds after
the approval by the clerk and payment of damages assessed, and shall
have the force and operation of a deed. Either party may appeal to
the superior court in term from the approval or disapproval of the

Appeal.

The cause shall then be proceeded with in accordance with
other appeals, and shall stand for trial at the term to which the
appeal is taken. The appeal must be proved within ten days from
clerk.

the approval or disapproval of the clerk.

Width of riglit

of

^^y*

Statute of limita-

Sec.

under

14.

That the right of said company

to

condemn and take land

this act shall be limited to the space of fifty feet

main
the same; and

and

of their road-beds along the

ti'ack

from the center of

in all cases

its

on each side

branches, measuring

wh^re the land

for the

over land has been condemned and taken, the owner
shall petition the sheriff for assessment of damages within two years
from condemnation aiid occupation, and not after, except in case of

right of

way

legal disability,

and

in such cases within

two years from the removal

of such disability.

Exclusive right of
iransportaiion.
Proviso.

Sec. 15. That the said company shall have the exclusive right of
conveyance or transportation of persons, goods, merchandise and
produce over said road at just and reasoanble charges: Providedy
that said company shall not discriminate against towns and cities in
the matter of transportation rates in the State of North Carolina.

"
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Sec.

16.

That the board of

dividends of profits
company admit.

among

dil•ect^rs
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500.

may from time to time declare
when the affairs of the

Dividends,

the stockholders

Sec. 17. That it shall be lawful for any township, county, city or
town through or near which the said road may run to subscribe for
and hold stock in said company or in any section thereof, in case any
section be built alone, whenever such subscription shall be authorized
under the provisions of this act by a majority of all the qualified

voters of such county, township, city or town.

It shall

tf^.'clties^nd"'^'

towns,

be lawful Danville, YanC6 wills ]Vl6lt)^I16
'
pittsbor'o and

Mebane, Pittsboro and Southern Railroad Company, a corporation chartered by the laws of Virginia, also
to subscribe for and hold stock in said company.
Sec. 18. That it shall be lawful for the Danville, Mebane and
Southern Raikoad Company, chartered by this act, to issue coupon
bonds in such denomination and running such time, not exceeding
thirty years, and bearing interest at such rate and payable at such
time and places as the board of directors may direct, to be sold or
hypothecated by the directors of said company; and to secure the
payment of the same, the said company may execute a mortgage to
such person or persons as the company may select on all the real
and personal estate of the company, together with all their franchises and privileges; or in case the road be divided and built in
sections, which the said company is authorized to do, such mortgage
on separate sections in such manner as the company may direct; and
it is hereby provided that the registration of mortgage provided- to
be executed in this section may be made in the county of Alamance,
and upon such registration in Alamance county it shall be a lien
upon the property and franchises conveyed in such mortgages as
fully and completely as if the same were registered in each and
every county through which the road passes, or any part thereof.
Sec. 19. That the said company may consolidate its stock and
property with those of the Danville, Mebane, Pittsboro and Southern
Railway, chartered by the State of Virgina, upon such terms as may
be agi'eed upon by the two companies; but in case of such consolidation the consolidated company shall always remain a North Carolina
corporation in regard to the right of suing and the liabilities of being
sued, and the jurisdiction of the courts of North Carolina over the
for the Danville, Yanceyville,

Subscriptions by

road^o'mSuiy
authorized to
SU DSCriDG

Authorized to
tfoQds?^^^^^^^^

Registration,

Authorized to
consolidate, &c.

same.
Sec. 20. That the work on the said road shall be commenced within when work to be
one year and prosecuted without unnecessary delay, and completed commenced,
within three years.
Sec. 21. That in case any county through or near which the said Election in counroad is located desires to subscribe for stock in said company, it shall tion'of'subscrlpbe the duty of the board of commissioners of such county, upon the *'*°°'
petition of not less than fifty freeholders and resident tax-payers of
the county, to provide for the submission of the question of subscrip-

31
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tion to the qualified voters of suc'h county; and in case the same is
adopted by said voters, then the bonds shall issue, and taxes to pay
the same shall be levied as is prescribed by the general laws, as is
contained in chapter forty-nine of The Code of North Carolina.
Election in townSec. 22. Tliat upon presentation of a petition signed by at least
and
towns upon ques- twenty resident tax-payers of any township, city or town through or
near which said road may run, or shall have been located in any
tion.
ships, cities

county along the line thereof, to the board of commissioners of any
county wherein such township, city or town is situated, requesting
said commissioners to submit to the vote of the qualified voters of
their respective township, city or town, as the case may be, a propo-

sum named in said petition to the capital
stock of the Danville, Mebane, Pittsboro and Southern Railroad Company, it shall be the duty of said board of commissioners, within sixty
sition to subscribe a definite

days, to order an election to be held at the various polling places in
the township, city or town so petitioning, and submit to the qualified
voters thereof the question of subscribing to the capital stock of said

company

the

amount

specified in the petition, at

which

election those

in favor of such subscription shall vote "subscription,"

Subscription,

how made.

and those

opposed shall vote "no subscription." Said election shall be held,
registrars, poll-holders and judges appointed, the registration of votes
taken, as may be provided by law for general elections of members of
the General Assembly in townships, and as provided by law for the
election of commissioners or aldermen in cities and towns, except
that in all such elections the poll-holders shall make returns within
three days after the election of the votes cast to the board of county
commissioners of the county, who shall, on the third day after the
election, canvass the returns, declare the result and cause the same
to be entered on their minutes.
Sec. 23. That in case any township, city or town shall, by a majority vote of all the qualified voters therein, direct a subscription as
provided in this act, then the chairman of the board of commissioners
shall, within sixty days after said vote is ascertained, subscribe the

amount authorized by

the vote of said township, city or town in stock
company, to be paid for in the bonds of such township, city
or town at their face value, and said bonds shall not be sold for less
than par by said railroad company.
Sec. 24. To provide for the payment of said subscription made as
to said

Bonds,

how

issued, &c.

provided for in this

which

act,

the board of commissioners of the county in

any township, city or town making such subscription shall issue coupon bonds to the amount of the subscription so
authorized, and said bonds shall, upon their face value, so indicate
on account of what township, city or town they are issued and the
condition upon which they are issued. Said bonds shall be in the
denominations of not less than fifty nor more than one thousand dollars, and shall run for not exceeding forty years and bear interest not
is

situated
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exceeding six per centum per annum, payable annually oi* semiannually, and payable at such time and such place as the board of
county commissioners may direct.
Sec. 25. To provide for the payment of said bonds issued under the Special
authority of this act, the board of commissioners of any county
wherein the township, city or town issuing the same may be situated
shall, in addition to the other taxes that annually maybe levied upon
the property and polls of such township, city or town, annually compute and levy, at the time of levying the general taxes upon the
property and polls of said township, city or town, a sufficient tax to
regularly and promptly pay the interest on said bonds as it falls due,
and to provide a sinking fund to pay off the principal of the same as

tax.

may

mature, which taxes shall be collected by the sheriff
if the taxes be levied upon the subjects of taxation
in a township to pay township bonds, and by the tax-collector of a
city or town to pay city or town bonds, and by said officers promptly
applied to the payment of interest and principal as provided for in
this act; and such collectors shall enter into bond before the county
commissioners, with sufficient securities, conditioned for the faithful
performance of their duty under the provisions of this act.
Sec. 26. That the stockholders in 3aid company, whether private Liability of stock^o'^ers.
citizens or other corporations, public, private or municipal, shall be
the bonds

of the county,

personally reliable [liable] for the debts of said

company to the amount

only of the unpaid stock in said company held by them, respectively.
Sec. 27. That this act shall be in force from and after its ratification.
Ratified the 11th day of March A. D. 1889.

CHAPTER
An

act

tft

501.

enable the townships of Gnilford county to adopt the
Mecklenburg road law.

The General Assembly of North Carolina do enact
That chapter one hundred and thirty-four of the laws
and eighty-five, being an act entitled
"an act relating to roads and highways," together with all acts
amendatory thereof, shall apply to each and any of the townships of
Guilford county as soon as the said road law shall be ratified and
adopted by a majority of the justices of each or any of said townships:
Provided, hoivever, that nothing contained in the above named chapter shall compel any person in the county of Guilford between the
ages of eighteen and forty-five years to work over two days in any
one vear.
Section

1.

of one thousand eight hundred

Chapter

134,

laws

meufs^to^^^ar^'
pHcable to townr

county when
^"^ ^'^^"

tilier^^

Proviso,
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When and how
justices to deter-

mine.

Sec. 2. That the justices of each or any of said townships shall,
upon the application of ten tax -payers of their township, meet and
determine whether they shall adopt said road-law for their individual
township or townships; and shall immediately notify the board of

county commissioners of said county of the fact of such application

and
Special tax.

their action thereon.

That the justices of each or any of said townships shall,
of said road law, recommend to the
board of county commissioners of said county a rate of taxation necessary, in their opinion, to carrj'^ said road law into practical operation, and thereupon the board of county commissioners and justices
of the peace of said county of Guilford shall, annually, at their June
session, levy upon the taxable property of such township, within the
limits prescribed in said act and acts amendatory thereof, annual
taxes at the rate recommended by the trustees of said township, and
Sec.

3.

upon the adoption by them

cause the same to be collected as in said act provided.

All taxes

heretofore collected by the commissioners for the benefit of said

and employed for said roads under the proand in accordance with this act.
Sec. 4. That all taxes levied and collected in each township shall
be expended exclusively in said township under the direction of the

public roads shall be used
visions of

Taxes to be expended in township where collected.

Conflicting laws
repealed.

trustees thereof.

Sec.

5.

That

all

laws and parts of laws in conflict with this act

are hereby repealed.
Sec.

6.

That

this act shall be in force frona

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

and

after its ratification.

1889.

502.

act snpplemental to an act in relation to the removal of the

court-honse from Lilling-ton to Dunn, in Harnett coanty.

The General Assembly of North Carolina do enact
Bemoval not to
be made until
court-house and

That the board of commissioners of Harnett county
removal of the court-house from Lillington to Dunn,
jail built in Dunn
nor shall the county-site be so removed pursuant to the vote of the
by private subscription.
people, until the court-house and jail shall be built and completed in
Dunn by private subscription.

Section

1.

shall not order the

Sec.

2.

This act shall be in force and effect from and after

ratification.

Ratified the 11th

day of March, A. D.

1889,

its
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503.

act to protect the pnblic roads in Gates

aud Bertie coaoties from

injury by log- haulers.

The General Assembly of North Carolina do enact
Section 1. That whenever any of the public roads of Gates and
Bertie counties shall be used by any person, company or corporation
whether such hauling be by the employees
company or corporation, or by contractors
for such person, company or corporation, and the public roads shall
become damaged by such use, and complaint shall be made to the
chairman of the board of supervisors of the public roads of the
township in which such damaged road is situated, who shall cite the
person, company or corporation, or the manager of such person, company or corporation, alleged by such comijlciinant to have damaged
such road, before a called or regular meeting of the board of road
supervisors of such township in which such alleged damaged road is
situated within ten days after complaint is made to him, and said
board of road supervisors shall investigate either by visiting and
inspecting such damaged road, or they may hear evidence, on oath,
as to the condition of such damaged road and the cause of its bad
condition, and the damage done to such road by the hauling of logs
over such road by such person, company or corporation; and if the
board of supervisors shall find such road or any part thereof damaged
engaged

in hauling logs,

or agents of such person,

by the hauling

of logs over the same, the person,

company

Proceeding to
recover

d£ii]Q3,**"e8

for injury to

jo^g \)efore^boa^

of road supervi-

or corpo-

ration or their agents, employees or contractors, alleged in the

comhave damaged such road or any part thereof, they shall
assess against such person, company, or corporation an amount of
money sufficient to repair such road.
Sec. 2. If such person, company or corporation shall fail to pay Failure to pay
such assessed damages to the board of road supervisors as provided a misdemeanor^**
in section one of this act, within ten days after such assessment shall
be made, he or they shall be deemed guilty of a misdemeanor, and
shall be fined by the board of road supervisors not less than ten
dollars nor more than fifty dollars, or imprisoned not more than
plaint to

thirty days.

Sec.

3.

And

the board of road supervisors shall return to the clerk Assessment of

of the superior court the

amount

of such assessment as a

of the board of township road supervisors,

and on

judgment docketed

this transcript the

as a
.ii^dgment.

clerk of the superior court shall issue execution against such delin- Execution, &c.
quent person, company, or corporation for the assessed damages, to

who shall forthwith collect the same and
and pay said moneys to the clerk of the superior court, to
be applied by the board of the township supervisors to the repair of

the sheriff of the county,
all costs

such damaged road.
Sec.

4.

This act shall be in force from and after

Ratified the 11th

day

of March, A. D. 1889.

its ratification.
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CHAPTER
A.n

504.

act to enlarge the jurisdiction of justices of the peace.

The General Assembly of North Carolina do enact
Justices to have

Section 1. That the justices of the peace shall have exclusive origiexclusive original jurisdiction
nal jurisdiction to hear, try and determine the offences enumerated
of certain offences
in sections 970, 972, 1054, 1091, 1115, 2811. 2818, 2819, 2820, 2827, 2828,
2829 of The Code, and the punishment for every such offence shall
not exceed a fine of fifty dollars or imprisonment for thirty days.
Justice to take
cognizance of
offences witiiin
his jurisdiction

within twelve
months.
Conflicting laws
repealed.

Sec.

2.

That section 892 of The Code be amended by striking out,

in line eighteen, after the

" months," the word
" twelve."
Sec.

3.

That

all

word "vrithin" and before the word
word

"six," and insert in lieu thereof the

laws and parts of laws in conflict with the provi-

sions of this act are hereby repealed.

Sec.

4.

That

from and after
day of March, A. D. 1889.

this shall be in force

Ratified the 11th

CHAPTER

its ratification.

505.

In act to incorporate the Northeastern Railway Company.

The General
Location of road.

Assenibly of North Carolina do enact

:

SECTION 1. That for the purpose of building and operating a railroad from the city of "Wilmington to Jacksonville, or some other suitable point in the county of Onslow, to the city of Newbern, in
Craven county, passing through Jones county, thence to Washington, in the county of Beaufort, and from thence to Edenton, in the
county of Chowan, passing through the counties of New Hanover,
Pender, Onslow, Jones, Craven, Beaufort, Martin, Bertie, Washington and Chowan, or tlu'ough any part, or through any or all of said
Body politic.
counties, as the board of directors may determine, William P. Fortune, Richard F. Fortune, John D. Bellamy, Jr., W. L. Smith, Fi-ank
H. Stedman, William E. Worth, Hanson M. Bowden, of the city of
Wilmington, S. B. Taylor, of the county of Onslow, P. M. Pearsall,
of the county of Jones, Clement Manley, of the county of Craven,
John H. Small, of the county of Beaufort, and W. M. Bond, of the
county of Chowan, be and the same are hereby incorpoi-ated into a
Corporate name, body politic under the name of the "Northeastern Railway Company," and the said corporators and their successors and assigns,
Corporate powers under said corporate name, shall have a corporate existence, and as
such [may] exercise the powers granted herein in perpetuitj- as a
body politic, and by that name may sue and be sued, plead and be
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may have and

use a common
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,

seal, [be]

capable of purchas-

and conveying real and personal property, and of
gift or devise, for the purpose herein contemby
same,
acquiring the
immunities which corplated, and have and enjoy all the rights and
all necessary by-laws
make
and
exercise,
lawfully
porate bodies may
of
and regulations for its government not inconsistent with the laws
Carolina,
North
of
the United States or the State
ing, holding, leasing

Extension of road
That should the board of directors, or other proper authorities
power
to
have
shall
company
of said company, so determine, the said
extend its road, at any time, from the city of Wilmington aforesaid
North Carolina and
to some point on the line dividing the States of
of North Carolina;
State
Brunswick,
of
county
the
South Carolina, in
and shall also have authority and power to extend the same from the
town of Edenton in a northeastwardly direction towards the city of
Norfolk, Virginia, to a point on the dividing line between the States
Sec.

3.

and North Carolina.
That the capital stock of said company

of Virginia

Sec.

3.

shall be

two hundred

Capital stock,

be increased from time to time to any

thousand dollars, which may
sum not exceeding five million dollars, and may be created by subscription on the part of individuals, municipal or other corporations
which may
in shares of the par value of one hundred dollars each,
be made in money, bonds, lands, labor or material to the construction
of said railroad.
Books of subscripSec. 4. That for the purpose of creating capital of said company,
may
act
this
of
one
any three of the corporators named in section

appoint commissioners at such places as they may determine to open
books of subscription to such capital stock, and keep the same open
for such time as may be deemed expedient, under such rules and
regulations as may be prescribed by a majority of the corporators

appointed under section one of this act.
Organization,
Sec. 5. That when the sum of twenty thousand dollars shall have
the
be
shall
it
company,
been subscribed to the capital stock of said
duty of the corporators (any three of them may act for the purpose)

meeting of the stockholders of said company, of
meeting
due public notice shall be given for at least twenty
which said
days prior thereto, specifying the day and place of the meeting, at

to call a general

which a majority of the stock subscribed shall be represented in person or by proxy; at which said meeting said stockholders shall proceed to elect a board of directors to consist of thirteen stockholders. Directors,
and said directors shall proceed to elect one of their number president, Officers.
and elect such other officers as the by-laws of the company may prescribe, and may do any and all other acts necessary for the complete

company.
That said company shall have power and authority to build corporate powers
all such branches and lateral roads and connecting lines of railways
as may be deemed necessary and advantageous to the extension and

and

effectual organization of the

Sec.

6.
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completion and successful operation of said railroad, and may make
connections and lay down tracks through the city of Wilmington to
reach the Cape Fear river, and make connections with the depots of
said company, or of any other railroad leading into said city, by and
with the consent of the board of aldermen of said city; and they may
build, purchase or hold, charter or connect with such ocean or river
steamers, vessels or boats as may be desired to be run or be used from
or to the terminal points or on any water-course in connection with
the road to be constructed by this company; and shall also have the
like power and authority, with the consent of the boards of aldermen
of the cities of Newbern, Washington and Edenton, to lay down
tracks thi-ough the streets of said cities for the same purposes as are
detailed in this section for the city of Wilmington.
Coudemnation of
Sec. 7. That whenever land shall be required for the construction
land.
of the road or for depots, water- stations or for other purposes, and
for any cause the same cannot be purchased from the owner of said
lands, the same may be acquired as follows: The sheriff of the county
in which the said land shall be located shall, upon the wi-itten petition

company, summon three disinterested freeshall, under oath, ascertain the value of
said lands, and upon the payment or tender by said president of the
amount so assessed, the title of the said property so seized and
appraised shall vest in said company: Provided, lioioever, that either
party may appeal to the superior court upon the question of the
amount assessed: And provided further, that not more than one
hundred feet on each side of the road from the center sliall be condemned.
Sec. 8. That the gauge of said road shall be fixed by the stockholders at their first meeting, but the same may be changed from

of the president of said

who

holders of his county,

Appeal.

Width of right of
^'

Gauge.

time to time as a majoritj^ in interest of the stockholders may desire.
Authorized to
Sec. 9. That the president and directors of said company shall have
on
borrow money
.
i
* *r
power at any time to borrow money upon ^.u
the u
bonds
of
the company
mortgage.
and secure the same by mortgage or other legal assurance, and full
.

^.

.

hereby given to issue bonds of the company
management of said road as the
necessity for such issiie may arise, and the said bonds so issued shall
be signed by the president of said company under its common seal and
under such rules and regulations as the company from time to time
authority and power

is

for the construction, extension or

Bonds,

may
Exclusive right of

adopt.

10. That said company shall have the exclusive right to carry
and transfer freight and passengers over and along said road and
upon the steamers, vessels and boats run in connection therewith,
and at such rates as said company shall prescribe, subject to such
general laws regulating the same as the General Assembly may from

Sec.

time to time establish.
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Sec. 11. That in addition to the provisions contained in this act in
,,
,
n
regard to private subscriptions, it shall and may be lawtul tor any
county
interested
in
the
construction
of said
city, town, township or
road, or through -which it shall pass, to subscribe to its capital stock
such sum as a majority of the qualified voters may authorize ihe
county commissioners, or proper authorities of such city or town or
township, to subscribe, which subscription shall be made in six per
centum coupon bonds, payable in such installments as the county
commissioners or proper authorities of such city or town shall determine, and to be received by said company at par, said bonds to be
made payable in equal installments of twenty, thirty, forty and fifty
years after date, and to be of the denominations of one hundred, five
hundred and one thousand dollars. And it shall be the duty
' of the
commissioners of any such county, for the purpose of determining
the amount of said subscription, or of the board of aldermen or other
proper authorities of any city, town or township, upon the application of one hundred qualified voters, specifying the amount to be subscribed therein, and upon said company first securing the amount of
the cost of holding any such election, to be paid by said company in
the event of an adverse result, to submit to the qualified voters of
said county, city, town or township, as the case may be, the question
.

.

.

,

,

,

r.

,

of subscription or no subscription to the capital stock of said

Subscription to
capital stock bycities, towns,
^
counties^^

Election upon
question of subscription.

com-

pany; and they shall have the power to order an election, specifying
the time, place and pur]Doses of the election, and to appoint three
judges of election at such election precinct, who shall hold and conduct said election, at which election the ballots shall have written or
printed thereon the word " subscription" or " no subscription"; the
saM county commissioners and proper authorities of said cities, towns
or townships having first, by resolution of their board, fixed the
amount proposed to be subscribed according to the petition or application submitted to them, notice of which resolution shall be given
by the chairman or i^residing officer of said boards, in some newspaper published in said county, city or town for thirty days previous
to said election by inserting the same at least four times in said newspaper, and if there be no newspaper published therein, then at the
court- house door of the county for said thirty days.
It shall be the
duty of said judges of election to count the votes and declare the

and shall certify the same in writing to the chairman of the county commissioners or the mayor or
other presiding officer of said city or town. In case a majority of the Subscription to
™*'
votes cast shall be for " subscription," then the said county commis- j'ority*\?ote!

result as in other cases of elections,

sioners or board of aldermen or proper authorities of said city or

town

shall be authorized

of said

company

the

and required

to subscribe to the capital stock

sum which may have been

fixed

and named

in

the resolution of said board or proper authority of said city, county
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town published as aforesaid, which shall be made in six per cent,
bonds as aforesaid, with interest payable semi-annually.
Sec. 12. That for the payment of the interest on said bonds, the proper
officers of said counties, cities or towns shall be required and authorized to assess annually upon the property of such county, city, town
or township, as the case may be, such a per centum as may be
necessary to pay said interest, which shall be known and styled in
the tax-books as the ' railroad tax," which shall be collected by the
proper tax-collector under the same rules and regulations as are provided by law for the collection of all other taxes of said county, city,
town or township subscribing the same, and which shall be paid over
by the treasurer to the holder of the coupon representing said entire
interest as the same becomes due, which coupon shall be cancelled
by the treasurer.
Sec. 13. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
or

Special tax.

CHAPTER
An

508.

and Crag-gy Mountain Railway
Company.

act to incorporate the Isheville

The General Assembly of North Carolina do enact
Location of road.

Section 1. That for the purpose of constructing a railroad from
the city of Asheville in a northeasterly direction, along the side of

Town mountain, and

thence along the mountain range south of
creek in the direction of Craggy mountain, in the county
of Buncombe, anil so far towai'ds the top of said Craggy mountain as
may be practicable, the formation of a corporate company is hereby

Beaver

Corporate name.

Corporate existence.
Capital stock.

Authorized to
construct road.

Dam

name and style of the "Asheville and Craggy
Mountain Railway Company," and when formed in compliance with
the conditions hereinafter described, shall have a corporate existence
as a body politic for ninety-nine years, with a capital stock of one
hundred thousand dgllars, which may be increased at the pleasure of
said company to five hundi-ed thousand dollars.
Sec. 2. That the said company shall have power to construct a
railroad from Asheville to the top of Craggy mountain, and if it so
desires may extend its road in the direction of and to the top of
authorized under the

Mitchell's peak.

Commissioners
to open books of
subscription.

Sec.

That

3.

Woolsey,

W.

J.

S.

W. Battle, T. W. Patton. W. T. Penniman. C. W.
W. W. West, C. T. C. Deake, Edward Shippen,

H. Lee,

F. Snider, G. S.

Sawyer,
burton,

J.

B. Bostic,

W. W.

J. H. Herring, J. H. McDowell, J. P.
A. Thompson, J. A. Tennent, A. G. Hally-

Powell,

W.

Waddell, G.

W.

Swain,

J. S.

Adams, D.

L. Reynolds,
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E. Rankin, A. Z. Lyman, W. R. Penniman, Jr., Frank Coxe, are
appointed commissioners to open books and receive subscriptions to
said road. Tliat all subscriptions of stock shall be in shares of one
hundred dollars each, and may be payable in money, lands or other
J.

valuable property.
Sec. 4. That when twenty-five thousand dollars shall have been Organization,
subscribed, said subscribers, their associates, successors and assigns,

be and they are hereby declared a body politic and corporate under
the name and style aforesaid, and the stockliolders may meet and
organize the "Asheville and Craggy Mountain Rail-TT-ay Company,"
and elect a president and such other ofiicers and directors as it may
think proper, or it may elect a board of directors and delegate to
them such powers not inconsistent with this charter as they may elect.

That the company

Directors,

Corporate

shall adopt a corporate seal.

seal.

have power in its corporate name to Corporate power*
sue and be sued, to own real and personal estate, to condemn land
for right of way and depot stations and other like railroad purposes
in the same manner as the North Carolina Railroad Company, and to
farm out or lease its railroad to any other person or corporation.
Sec. 6. That said company may mortgage its road and other Mortgage bonds,
property, and issue bonds thereon for the purpose of constructing
Sec.

5.

The company

shall

said road.
it may enter upon lands to survey its route and locate Entry on lands,
thinks proper and beneficial to the company: Provided, Proviso,
it does not run through yards, gardens and grave-yards, unless absolutely necessary to secure a grade: And provided, that when they Proviso,

Sec.

7.

That

the road as

it

locate on a

highway they

shall

make another highway

equally good,

wherever the road intersects the highway.
Sec. 8. That said company may make by-laws for the government By-laws,
of the company and prescribing the duties of its officers and the mode
in which it may contract and convey property, and in all other matters not inconsistent with the constitution and laws of this State.
Sec. 9. Tliat said company may adopt a gauge and change the same Gauge,

and

shall place crossings

&c.

at their pleasure.

That the company shall have all other rights which Corporate powers^
it as a corporation under the'-laws of North Carolina.
Sec. 11. That said corporation may take by purchase, devise or
^q,^ real estate
otherwise all such real estate as may by its directors be considered &c.
necessary or convenient for its road- ways or for toll-houses and gardens appurtenant thereto, or for sites for one or more hotels or houses
of entertainment, with suitable yards, fields, garde*fe and grounds
adjacent or near to the same, and may sell and convey the same at
pleasure, and may make and construct its roads and the branches
thereto of any such different materials and in such manner and form
as to its directors may seem best.
Sec. 12. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec. 10.

appertain to
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CHAPTER
An act

507.

to establish Barnesville as the votiug precinct in Sterling's

Mill township, in Robeson connty.
Preamble.

Whekeas,

made

appear by petition that the present voting
is not conveniently located for the voters in said township, and that Barnesville,
in said township, is a convenient and central point and better situated
as a polling place for said township; now, therefore,
.

It is

to

precinct in Sterling's Mill township, Robeson county,

The General Assembly of Noi'th Carolina do enact
Barnesville made
Section 1. That Barnesville, in said township and county, be and
voting place lor
Sterling's Mill
the same is hereby established as the A'oting precinct for Sterling's
township, RobeMill township, in said county of Robeson.
son county.

Sec.

3.

That

be in force from a^d
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

after

its ratification.

508.

act to appoint a cotton-weigher for the

town of Matthews,

Mecklenburg county.

"Town commissioners autborized to appoint
cotton- wei g her.

Duties of cottonweigher.
Proviso.

Oath.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the town of Matthews

shall,

at their first regular meeting after the ratification of this act,

and

every year thereafter, appoint a cotton-weigher for said town, and
any vacancy occurring in the office of said cotton -weigher shall be
filled by the board of commissioners for the unexpired term at their
first regular meeting after such vacancy.
Sec. 2. That it shall be the duty of said cotton-weigher to weigh
all baled cotton sold in the town of Matthews at its true weight,
making just and proper deductions for water or damage: Provided,
that if any pvirchaser or seller of any baled cotton shall be dissatisfied
with such deductions as may be made by the weigher, the same shall
be submitted t^^the judgraent of two disinterested pei'sons, one to be
chosen by the weigher and the other by the purchaser or seller, and
their decision shall be final.
Sec. 3. That the said cotton-weigher, before entering upon the
duties of his ofiice, shall take the following oath before some justice
of the peace, viz. "I do solemnly swear that I will faithfully perform
the duties of cotton-weigher in the town of Matthews."
:

49a
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Sec.

That said cotton- weigher

4.

dollars, conditional

hundred

upon

shall give

bond in the sum of two Bond,
performance of his

the faithful

to the To keep record,
That said cotton-weigher shall keep a record open
sellers
and
purchasers
of
names
the
showing
inspection of the public,
Compensation,
for his services shaU
and weight of cotton sold and date of sale; and
comof
board
the
by
allowed
be
receive such compensation as may
College and Proviso.
Provided, the towns of Pineville, Davidson

'"sec.

5.

missioners:

Huntersville, in Mecklenburg county,

may

be included in the provi-

sions of this act.

This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.
Sec.

6.

CHAPTER

its ratification.

509.

General Assembly entiact explanatory of the recent act of this
a totally disabled exWest,
tled "an act for the relief of D. H.
N. C."
county,
Cumberland
of
soldier
Confederate

An

Preamble.
of the recent act for the reUef of D. H.
intent
true
its
to
as
arisen
county,' doubts have

Whekeas, By the wording
West, of Cumberland

explaining the same
and r^eaning; now therefore, for the purpose of
and removing all doubts as to its construction.

The General Assembly of North Carolina do enact :

Go^^auth^r--

be
That the governor is hereby authorized to cause to
0. State troops, w^t certain
N.
regiment
3d
E,
company
West,
paid to D. H.
sums,
thirty-four hundred and
such sum or sums as is designated in section

Section

1.

seventy-eight, chapter forty-five, of The Code.
and after
Sec. 2. That this act shall be in force from
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An act

to

amend the charter

its ratification.

510.

of the Atlanta, Franklin and Kiioxville

Short Line Railroad Comj>:i!»T.

The General Assembly of North Carolina dn nact:
the laws of Cbap^ter^SMawa
Section 1. That section one of chapter i' aty-eight of
by striking
one thousand eight hundred and eighty-seven be amended
S. W.
Redwine,
B.
J.
Jr.,
Coker,
out the words "F. M. Coker. F. M.
insert
and
two,
and
one
lines
in
Arrowood,"
C.
C.
Arrowoodand
after the word " Elias,"

and before the word "of,"

in fine four thereof,
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Incorporators.

<Concerning additional privi-

the words " R. L. Porter, Sam. L. Rogers, N. L. Bernard, C. D. Bowers,
John Ingram, Dr. A. C. Brabson, J. W. Dobson, John Hall, D. C.
Cunningham, S. T. Kelsey, A. P. Munday and Geo. A. Jones."
Sec. 2. That section ten of baid chapter be and the same is hereby
repealed.

leges.)

Sec.

3.

That

from and after its ratification.
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

act to

511.

work the public roads of Mitchell county by

taxation.

The General Assembly of North Carolina do enact
Provisions of
Section 1. That so much of chapter fifty of The Code and the
Code, chapter 50,
and amendments amendments thereto as conflict with the provisions of this act be and
conflicting with
the same are hereby repealed, and the following declared to be the
this act, repealed.
public road law for Mitchell county:
Sec. 2. That it shall be the duty of the board of commissioners of
to give notice
that roads -will ^e Mitchell county, at their meeting on the first Monday of April, 1889,
let to lowest bidand at each succeeding April meeting, to issue notice that all the

Commissioners

der.

public roads in said county shall be let to contract to the lowest bidder, at so

much

per mile, in sections of not less than three miles.

Said notice shall specify that said bids shall be opened by the board
What bids to con- on the first Monday in July, 1889; that each bid shall contain a full
taic
description of the section or sections of road bid on, and specify the

number and character

of bridges,

if

any; and no bid shall be consid-

ered by the board for less than three miles of road; and at each suc-

ceeding July meeting.

When

bids to be

opened.

Special assess-

ment.
Proviso.
Proviso.

Bond to be
by bidders.

filed

Sec. 3. That at the said July meeting the chairman of the said
board of county commissioners, in the presence of the members of the
board and such others as may choose to attend, [shall] publicly open all
bids that may be filed, pass upon the same and let said contracts to
the lowest bidder; and shall, at said meeting, levy a special assessment
on all the property and polls in Mitchell county to pay for the same:
Provided, that the constitutional equation between pi-operty and the
poll shall be observed: Provided further, that the special tax shall
not exceed ten cents on the one hundred dollars valuation on property and thirty cents on the poll.
Sec. 4. That before any bidder shall receive from the board any
contract under this act, he shall file with the board a justified bond,
to be approved by the board, in not more than five thousand dollars
and not less than five hundred dollars, payable to the State of North
Carolina, and conditioned for the faithful performance of said contract for one year; should such contractor fail to keep the section or
sections of road let to

him

in as

good order as the law now requires.

495
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duty of the board of county commissioners to notify ^^*J; ^s^^nTaUure
such contractor of such neglect, and should he fail for the space of of contractor to
^^^ ^^"^ " ^*
one month to repair said road, the said board shall declare the conafter
contractors
other
to
road
tract forfeited, and shall let out said
twenty days notice, and shall bring suit to the next term of the
superior court of Mitchell county for the penalty of said bond. And
should any private person suffer damage in person or property by Action on bond
reason of such neglect, he shall also have his action upon said bond
it

shall be the

for the

Sec.

amount
5.

That

of such injury.
all

posting the same

notices mentioned in this act shall be published by Publication of
and at not less than three

at the court-house door

Commis^si^oners
public places in each township in said county. That this act shall
the
adopting
from
from adopting
county
Mitchell
of
commissioners
not prohibit the
general road law.
„
^1
ojprovisions of the general road law of the btate.

I'll

,

Sec.

6.

That

-.

J-

this act shall be in force

Ratified the 11th

day of March, A. D.

CHAPTER
An

from and after its ratification.
1889.

.

512.

act to preyent fishing with wire-nets in the waters of the Cape

Fear river below Wilmington.

The General Assembly of North Carolina do enact:
Section 1. That it shall be unlawful for any person or corporation Unlawful to
catch fish with
„
J
any fish with wire-nets or seines or weir-nets or pod-nets or wire-nets, &c., in
waters
between
any
or
or
bay
inlet
any
in
or
about
pound-nets or traps
Fear'river'^bllow
Wrightsville sound, in New Hanover county, and the mouth of the Wilmington.
Cape Fear river, and including the mouth of the Cape Fear river, and
also any waters connecting the Cape Fear river and the Atlantic
,

.

,

.

,

.

,

4.

to catch

ocean.

That any person or corporation violating the provisions of Misdemeanor,
deemed guilty of misdemeanor, and upon conviction
shall be fined twenty-five dollars for each and every offence, and
imprisoned for twenty days in the county jail.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

this act shall be

1889.— Chapter 513—514—515.
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CHAPTER
An

513.

remove the weights and measand brands from the conrt-honse.

act to allow standard-keepers to
ures, stamps

The General Assembly of North Carolina do enact
SECTION 1. That it shall be lawful for the standard-keeper of any
county to remove the weights and measures, stamps and brands
house not exceed- from the court-house, not to exceed sixty days in any one year, for
ing sixty days, &c ^-j^g
purpose of testing weights and measures throughout the county.
Sec. 2. Tliat this act shall be in force from and after its ratification.
Ratified the llth day of March, A. D. 1889.

Stoy^edt^rl^^"^

move

weights,

CHAPTER
An

514.

act to authorize the board of education of

Haywood county

order the payment of a school claim.

to
^

The General Assembly of North Carolina do enact
Authorized to
pay J. E. Kinsland, teacher,
$37.00.

That the board of education of Haywood county be and
and empowered to order the treasurer of said
county to pay, out of any moneys due district No. 21, or out of general fund at their discretion, to J. E. Kinsland thirty-seven dollars,
for services rendered as teacher of the' white race for the year eighteen iiundred and eighty -eigJit, upon the order of the school commitSection

1.

are hereby authorized

tee of said district

Sec.

2.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the llth

CHAPTER
An

act to

amend

515.

section three thousand three

hundred and eighty-

three (3383) of The Code.

The General Assembly of North Carolina do enact
1. That section three thousand three hundred and eightyThe Code be and the same is hereby amended by adding
nets prohibited
after the word " sound," in line five, the words ''of less than two miles
within one mile
of mouth of rivers in width at its mouth, and that any such net fished within one mile
emptying into
Albemarle sound of the mouth of any other river emptying into said sound shall not
of less than two
extend into the main channel at its mouth." Also amend by striking
miles width at
mouth, &c.
out the words " by any person," in line twenty-two, and insert
Penalties payable between the words " court" and " of," in the same line, the words
to school fund of
" and applied to the school fund."
county, &c.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the llth day of March, A. D. 1889.

Code, sec.

3383,

amended.
Dutch and pod-

Section

three of

1889.— Chapter 516—517—518.

CHAPTER
A.n act to protect
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516.

wire fences.

The General Assembly of North Carolina do enact
Section

1.

That any person

who

shall wilfully destroy, cut or

Misdemeanor

to

injure any part of a wire fence, situated on the land of another, shall fence on another's
be guilty of a raisdemeanor, and upon conviction thereof shall be ^^i^'^-

imprisoned not exceeding thirty days or fined not exceeding

fifty

dollars.

Sec.

2.

shall, for

That a fence composed partly of wire and partly of wood
the purpose of this act, be deemed and taken to be a wire

What deemed a

^

^^ ence.

fence.
3. That this act shall be in force from and after June the
one thousand eight hundred and eighty -nine.
Ratified the 11th day of March, A. D. 1889.

Sec.

When act

to take

first,

CHAPTER
An

517.

act to establish high-water signals.

The General Assembly of North Carolina do enact
Section

1.

That

it

shall be the

duty of the overseers of roads to Overseers of roads

marks or signals on both sides of any river, wate^^signalsifn"
creek or stream which is used as a ford for a public highway, and to ^^^^^^^ ^^^^ *^

establish high-water

permanently fix the same.
Sec. 2. That any overseer failing to carry out the provisions of this Misdemeanor,
act shall be guilty of a misdemeanor.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act for the better

518.

accommodation of the traveling public at

railroad eating-houses.

The General Assembly of North Carolina do enact
Section 1. That for the purpose of enabling railroad companies to Railroads operaprovide better and more permanent accommodations for the traveling aiittio\^zed'to

owning or operating lines of transportation in
and the same are hereby authorized to j)urchase, lease,
hold, operate or maintain eating-houses, hotels and restaurants for

public, all railroads
this State be

32

P^J°^e'''^eat?ne-

houses, &c.

1889.— Chapter 518—519.
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Proviso.

Proviso.

the accommodation of the traveling public along the line of their
respective roads: Provided, nevertheless, that this act shall not permit

the purchase of hotels, eating-houses or restaurants by any railroad
in vs^hich the State has a pecuniary interest: Provided further, that
upon all real estate held or business carried on under the provisions

same taxes shall be due and payable to the State and
and municipal corporations as shall be due and payable by
any other individual or firm carrying on a like business.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
of this act the
to county

CHAPTER
An

519.

act to prohibit the mannfactare and sale of spiritaons liquors in

certaiu localities.

The General Assembly of North Carolina do enact
Unlawful to
manufacture, &c.,

Section

1.

spirituous liquors vray dispose of

within one mile
of certain localities.

Corporate limits.

It

shall be unlavpful to manufacture, sell, or in

any

any

spirituous liquors within one mile of Leonard's

Fork Baptist church in Lincoln county, Pleasant Grove Methodist
church in Lincoln county, Ebenezer Lutheran church in Lincoln
county, Labatory church in Lincoln county. The corporate limits
shall be two miles in every direction from said churches, or either of
them, so as to form a complete circle as a radius from either of said

churches.
Unlawful to
Sec. 2. It shall be unlawful to manufacture, sell or in any way
manufacture, &c.,
within one mile dispose of any spirituous liquors within one mile of Bethphage
of Beth phage
Lutheran church in Lincoln county the corporate limits to be one
church, Lincoln

—

county.
Corporate limits.

Misdemeanor.

mile in every direction, so as to form a complete circle as a radius
from said church.
Sec. 3. That any person violating the provisions of this act shall

be deemed guilty of a misdemeanor.
Sec. 4. This act shall be in full force from and after
Ratified the 11th day of March, A. D. 1889,

its ratification.

1889.— Chapter 520—521.

CHAPTER
An

499

530.

pajment of school order of Miss Maad

act to authorize the

Folg^er out of the school funds of Surry county.

The General Assembly of North Carolina do enact
Section 1. That the treasurer of Surry county is hereby author- Treasurer authorand empowered to pay Miss Maud Folger the sum of nineteen Folger, teacher,
dollars and seventy-five cents, the balance due her as teacher in district number fifty-eight (white race), Surry county, for the year
eighteen hundred and eigthty-eight, out of any school funds now
due or may hereafter be due Surry county.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
ized

'

CHAPTER
An

amend chapter

act to

"

531.

24, Tolume I, of

The Code.

The General Assembly of North Carolina do enact
Section

1.

stricken out

That the last four Hnes of section 3913 of The Code be code, sec. 2912,
and the words "at the rate of one hundred dollars per compensation of
physicians at
quarantine sta-

year each " be inserted in their place.

That section 3915 of The Code be amended so that in the tion mouth of
third line the word "sick" be stricken out, and in the fifth line of secUorfm"^^'^*
said section the word "and," after "nursing," be stricken out, and
Hospulffor verthat after the word "attendance," in said line, the words "and sons removed
Sec.

,

3.

,

.

observation
Sec.

3.

„

,

.

,

from vessels

,

be inserted.

That in the third

for

better nursing,

line of pection 3916 the

word

"sick" be obSatfon^'^^
2916*

sti-icken out.

Section

That in the third line of section 3931 the word "twenty"
be stricken out and the word " thirty " be inserted in its place.
Sec. 5. That if the quarantine board, on investigation, shall consider a site further removed from inhabited places as essential to the
public safety, and shall so recommend, it shall be the duty of the
governor to sell the present hospital site, at Price's Creek, in such
manner as he may deem best, and make title to the purchaser thereof,
and the moneys received for said site to turn over to the quarantine
board, to be used by them for quarantine purposes at some other
point as convenient as possible to the quarantine anchorage off Deep

Persons sent to
° ^^^
fo°t &c?

Sec.

Water

4.

amended.

amende^^^
Compensation of

Removal

of hos-

^^^^^ ®^*®"

Point.

That aU fees collected from vessels, as provided in section Application of
Pe°aiWes,&c.
3916 of The Code, and all penalties and forfeitures collected for violations of the quarantine regulations of the port of Wilmington, shall
Sec.

6.

1889.— Chapter 521—522—523.
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and shall be used
by them for the purpose of preserving the site, improving the buildings
and vs^harves and keeping them in repair, and for such other purposes
constitute a fund in the hands of the quarantine board,

as

may

be necessary for the efficient

management

of the quarantine

service.
Confllcliug laws

Sec. 7. That all acts and parts of acts which conflict with the foregoing be and the same are hereby repealed.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

533.

act to require the secretary of State to place in State grants
the nnmber of the tract granted.

The General Assembly of North Carolina do enact
SECTION 1. That it shall be the duty of the secretary of State, upon
,,
^
,,
^i
number of survey issuing a State grant, to place m the grant issued the number of the
which
the
grant
is
founded.
survey
upon
certificate
of
the
survey from
Duty of registers.
ggc. 3. That it shall be the duty of the register of deeds in each
county of this State, when said grants have been registered without

Secretary of State
to place in grant

,

the

number

.

3.

That

years

oM^ifMn
°^

colfe^ge' &c^

guilty of misde-

Proviso.

Proviso.

,

/.

or survey,

when

the same shall be

otlier person.

be in force from and after its ratification,
day of March, A. D. 1889.

CHAPTER

Loose women
committing lewd
act with student

,

this act shall

Ratified the 11th

An

•

of tlie tract or survey, to place in the registration of the

number of the tract
furnished him by the grantee or
grants the
Sec.

,

533.

act for the protection of schools and colleges.

The General Assembly of North Carolina do enact
SECTION 1. That any loose woman or women'of ill fame who shall
commit any act of lewdness with or in the presence of any student,
who is under twenty-one years old, of any boarding-school or college
''

^^ *^^^ State, within three miles of such school'or college, shall be
guilty of a misdemeanor, and upon conviction thereof before a justice
of the peace shall be fined not exceeding fifty dollars or imprisoned
not exceeding thirty days: Provided, that upon the trial of any such
cases, students may be competent but not compellable to give evidence: And provided further, that no prosecution shall be had in

such cases after the lapse of six months.
Sec. 8. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

its ratification.

1889.— Chapter 524—525.

CHAPTER

501

524.

to amend chapter 119, laws of 1885, and to amend section
3427 of The Code, in regard to the board of directors of the

An act

penitentiary.

The General Assembly of North Carolina do enact :
Section 1. That chapter 119 of the laws of one thousand eight
hundred and eighty -five be amended by striking out in the last line
of section one of said chapter, the word "nine," and insert in lieu
thereof the word " five": Provided, that not more than one commissioner or director shall live in the same county. The said board
shall have power to fix the salaries and compensation of all officers
and employees of the penitentiary, not to exceed their present salary,
and.to abolish any offices or positions which they may deem unnec-

Chapter

]

19,

laws

plnif^ti^ry^to

have

five direo-

Proviso,

Board to fix sala^ ®^ of officers, &c.

essary.

That section thirty-four hundred and twenty-seven (3427) Code, sec. 3427,
amended by striking out in line five of said section, compensation of
after the word "of," the word " three," and insert in lieu thereof the directors to be
SoOO per annum,
word " five. And said section thirty -four hundred and twenty-seven
of The Code be further amended by inserting after the words
per
annum," in Une six (6), the following: "And said directors shall give Duties of direo°^^'
so much of their time and attention as shall be necessary to the
proper management and supervision of the penitentiary, and shall
make to the governor quarterly reports of the condition and management of the penitentiary, who shall cause the same to be published; and shall submit the same to the General Assembly when in
Sec.

2.

of The Code be

'

'

regular session."
Sec.

3.

That

all

laws and clauses of laws in conflict with this act Conflicting laws
repealed.

are hereby repealed.

That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

Sec.

4.

CHAPTER
An

its ratification.

525.

act to authorize the commissioners of

Moore county

to levy a

special tax.

The General Assembly of North Carolina do enact
That the board of commissioners of Moore county be Authorized to
special tax.
to levy a special tax not to exceed ^^^^
the sum of three thousand dollars, one-half of said amount to be
levied on all subjects of taxation in the year one thousand eight
hundred and eighty-nine in said county and the other half to be
Section

1.

and they are hereby authorized

1889.— Chapter 525-526—527.
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levied in like

manner

in the year

one thousand eight hundred and

ninety.

Tax, how applied.

payment of the
payment of
judgments now docketed on the superior court judgment docket of
said county, pro rata.
Sec. 3. That said special tax shall be levied in the same manner
and at the same time the other taxes are levied in said county,
observing the constitutional equation between the tax on polls and
Sec.

2.

That said special tax

shall be applied to the

present indebtedness of said county, and

Tax,

how

Tax,

how collec

levied.

first

to the

property.
ted.

Sec. 4. That said special ta,x shall be collected and accounted for
by the sheriff or other collecting officer in the same manner and
under the same penalties and at the same time other taxes are
accounted for by him.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

August and July
terms and third
week of April
term abolished.
Conflicting laws
repealed.

act in relation to the superior courts of

gun, &c., at an-

Person convicted
guilty of assault.

connty.

Sec. 2. That all laws or parts of laws in conflict with this act are
hereby repealed.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the llt'h day of March, A. D. 1889.

An

other.

Wake

The General Assembly of North Carolina do enact
Section 1. That the August term of Wake county superior court and
the third week of the April term, both being civil terms, and the July
term, being a criminal term, be and the same ai'e hereby abolished.

CHAPTER

Unlawful to point

526.

act

making

it

527.

a misdemeanor to liandle fire-arms in certain
ways.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person to point any
gun or pistol at any person, either in fun or otherwise, whether such
gun or pistol be loaded or not loaded.
Sec. 2. That any person violating the above section of this act shall
be deemed guilty of an assault, and upon conviction of the same shall
be fined, imprisoned, or both, at the discretion of the court.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

503
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CHAPTER

528.

act for the relief of Frances Shearin,

An

widow

of

Thomas G.

Shearin.

Whereas, Frances

Shearin, of

Warren county, widow

of

Thomas

Preamble.

B, 30th N. C. regiment,
G. Shearin, a Confederate soldier of company
States in 1863, is a pensioner
killed in the service of the Confederate
auditor before
the act of 1885, and made her application to the

under

the 1st day of August, 1885, but the same

was overlooked by [him]

that year; therefore.

The General Assembly of North Carolina do enact :
the To ^epaM
That the said Frances Shearin shall be paid out of
penfor
Assembly
i885.
appropriation that shall be made by this General

Section

1.

$14^00^

1885.
sions fourteen dollars for her pension in
after its ratification.
and
from
force
in
be
shall
act
This
3.
Sec.
Ratified the 11th day of March, A. D. 1889.

CHAPTER

529.

in cases where the
act to anthorize sheriffs to administer oaths
justified bonds.
take
to
them
require
duties
their
performance of

An

The General Assembly of North Carolina do
Section

1.

That in

all

cases

enact

where the law requires a sheriff to take
hereby authorized to admmister

justified bond, the said sheriff is

oaths in such cases.

_

this act shall be in force from and after
day of March, A. D. 1889.
11th
the
Ratified

Sec.

2.

That

CHAPTER
An

act to correct the State grant

Sbjiffs^^uthorter oaths

in^^^

bonds.

its ratification.

530.

number seven thousand eight

hundred and seventy-nine.

The General Assembly of North Carolina do enact
hereby authorSection 1. That the secretary of State be and he is
seven thousand eight
ized and directed to correct State grant number
hundred and seventy-nine by inserting the name of

«^ci;eta^TofState
correct,

name of

grantee.
C. P. Ledbetter

instead of R. P. Ledbetter.
its ratification.
Sec. 2. That this act shall be in force from and after
1889.
D.
A.
March,
of
day
11th
the
Ratified

1889.— Chapter 531—532—533.
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CHAPTER
An

531.

act to protect deer.

The General Assembly of North Carolina do enact
^^^'

SECTION 1. That section twenty -eight hundred and thirty-two of
Unlawful to hunt, The Code be amended by striking out, ia line three of said section,
February 1st and the word " fifteen" and insert in lieu thereof [the] word "first;'" and
October 1st.
strikihg out, in line four of said section, the words "

amMded

fifteenth day
August " and insert in lieu thereof the words " first day of October."
Sec. 2. That this act shall be in force from and after its ratifica-

^^
of

tion.

Ratified the 11th

day of March, A. D.

CHAPTER

1889.

532.

An

act to amend chapter four hundred and eighteen of the laws of
one thousand eight hundred and eighty-seven, relative to the
protection of fish in Sessonis and Evans' mill-pond) in Hertford

county.

The General Assembly of North Carolina do enact
Chapter

418,

laws

1887, amended.
Misdemeanor to

with seine,
Ac, without perfish

mission in Ses-

soms and Bvans'
mill-pond In
Hertford and
Bertie counties.

hundred and eighteen
hundred and eighty-seven be
amended by inserting between the word '"Hertford" and word
"and," in the fifth line of said section, the words "and county of
Section

1.

That section

first

of chapter four

of the laws of one thousand eight

Bertie."

Sec.

2.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

act to

amend

Code, sees. 604 and

amended.
Action by attorney general by

605,

direction of legislature jigainst a
corporation to
vacate its letters
of incorporation.

533.

and four and
The Code.

sections six hundred

and

five of

its ratification.

six

hundred

The General Assembly of North Carolina do enact :
Section 1. That sections six hundred and four and six hundred
and five of The Code be amended by inserting the words "or its letters of incorporation " after the word "existence," in the fifth line of
section six hundred and four: and by inserting the words "or such
letters of incorporation" after the word "renewal;" in the sixth line

1889.— Chapter 533—534—535.
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of section six hundred and four; and by inserting the words "or letters of incorporation " after the word "charter," in the fourth line,
and after the word "charter," in the ninth line of section six hundred

and

five;

and

by inserting the words "or against

also

its letters

or

plan of incorpoi-ation " after the woi'd " corporation," in the seventh
line of section six

Sec.

2.

That

hundred and

five.

this act shall be in force

and

effect

from and

after its

ratification.

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

1889.

534.

act repealiug' certain laws of one thousand eight

hnndred and

eighty -three and one thousand eight hundred and eighty-five,

pertaining to the alternative system of working the roads in
Forsjth county.

The General Assembly of North Carolina do enact:
Section 1. That the word "Forsyth," in line two of section twenty- Chapter 234, laws
nine, chapter two hundred and thircy-four, laws of one thousand Forsyth countystricken out.

eight hundred and eighty-three, be stricken out.

That chapter one hundred and thirty-five, laws of one Chapter 135, laws
thousand eight hundred and eighty -five, is hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

CHAPTER
An

535.

act relating to the laws, reports, etc., received by this Stfile

from other States and Territories by exchange.

Whereas, There being no particular department of the State preamble.
designated to receive and preserve a record of the receipts of the
published laws, reports, documents, etc., from other States and Territories received

and

by exchange for like documents from tliis State:
having such record carefully kept and pre-

for the purpose of

served, therefore,

The General Assembly of North Carolina do enact
Sectiox 1. That the State librarian be and he is hei'eby directed
keep a record of all such receipts, to receipt for the same and

to State librarian to

to tribute.

1
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other States requested to for-

ward

,

to librarian.

distribute them to the different departments to which they belong
immediately on receipt.
Sec. 2. That all States and Territories exchanging sucli documents
with this State are requested to forward all documents direct to the

State librarian.
Sec.

3.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

536.

act to amend chapter two hundred and ninety-one, laws of one
thousand eight hundred and eig-hty-seyen, in relation to a road
in Jackson and Macon coauties.

The General Assembly of North Carolina do enact :
That section second of chapter two hundred and ninetyone thousand eight hundred and eighty-seven, be
and magistrates amended
as follows: By adding at the end of said section, "And
of Jackson and
Macon counties the county commissioners and magistrates in joint session, of Jackautliorized to
levy special tax
son and Macon counties, are authorized, in their discretion, to levy a
to complete road
special tax and appropriate the same to complete said road Provided,
from Daniel
Ashe's to mouth the amount shall not exceed six hundred dollars for each county."
of Cowee creek.
Proviso.
Sec. 2. That said chapter is further amended by authorizing said
Road commisroad commissioners to employ C. S. Buchanan and James Bryson to
sioners authorized to employ
certain persons to supervise the work on said road; and for such services they shall
supervise work.
each receive a sum not exceeding one dollar and fifty cents per day
Compensation.
for each day actually engaged.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

<3hapter291, laws

amended.
Commissioners

1887,

Section

1.

one, laws of

:

CHAPTER
An

act to

587.

amend chapter one hundred aud twenty-two, laws

of one

thousand eight hundred and eighty-seven.

Chapter

122,

laws

1887, amended.
Judge riding

third judicial dis-

The General Assembly of North Carolina do enact :
Section 1. That chapter one hundred and twenty-two, laws of one
thousand eight hundred and eighty- seven, be amended by adding at

That the provisions
county of Vance, the resident judge of the
Vance superior
court to absent
third judicial district, or the judge holding the court of the said third
himself from his
judicial district, having the power herein granted to the judge holdoffice on such
Mondays as may ing the court of the sixth judicial distxict."
trict

to
of

empowered

permit clerk

not be inconsistent with the public interest,

the end of section three the following, to- wit

'

:

'

of this act shall apply to the

Sec.

2.

from and
day of March, A. D. 1889.

Tliat this act shall be in force

&c.

Ratified the 11th

after its ratification.

1889.— Chapter 538—539—540.

CHAPTER
An

507

538.

act to prohibit the chasing or killing of deer with dogs in
Caldwell county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to Unlawful to
chase or kill, with dog or dogs, any wild deer in Caldwell county.
Caldwell county
Sec. 2. That any person violating the provisions of this act shall Misdemeanor,
be guilty of a misdemeanor, and upon conviction shall be fined not
less than ten dollars nor more than fifty dollars, or imprisoned not
more than thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act to

amend

section

539.

two tlionsand two hundred and
The Code.

thirty -four,

Yolanie second, of

The General Assevibly of North Carolina do enact
Section 1. That section two thousand two hundred and thirty-four Code, sec. 2234,
of The Code be and the same is hereby amended by striking out all
after the word "character," in line five, to and including the word
"position," in line six, and insert in lieu thereof as follows: "And
shall have experience as a teacher in the Deaf, Dumb and Blind Qualifications of
principal of Deaf,
Institution of North Carolina, or some similar institution, for the Dumb and Blind
Institution,
term of two or more years.
Sec. 2. This act shall be in force from its ratification.
T-

.

J.

.

<;

,,

.

day of March, A. D.

Ratified the 11th

CHAPTER
An

amend the

act to

1889.

540.

stock law of

Wayne

The General Assembly of North Carolina do enact

county.

:

Section 1. That the county commissioners of Wayne county shall
have power, annually, to levy such an assessment upon all the farming lands within the stock-law territory of said county, including

wood and timbered

lands, and all improvements thereon, not exceeding one-half of one per centum on the hundred dollars, as may be
necessary to maintain a lawful fence around said territory.
.

Sec.

2.

That

this act shall be in force

Ratified the 11th

from and

day of March, A. D.

1889.

after

its ratification.

Special lax to
ence.
" ^^^
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CHAPTER
An

541.

act to prohibit the sale of liquors in certain localities.

The General Assembly of North Carolina do enact :
Unlawful to sell,
&c., liquor within

two miles of certain churches in

"Washington
county.

Misdemeanor.

Section 1. That it shall be unlawful for any person to sell or disof, with a view to remuneration, any spirituous, vinous or malt
liquors within two miles of Pleasant Grove M. E. church or Hebron
M. E. church, in the county of "Washington.
Sec. 2. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor, and upon conviction shall be fined
pose

or imprisoned, at the discretion of the court.
Sec.

3.

This act shall be in force from and after

Ratified the 11th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

548.

act to protect flsh in Pamlico county.

The General Assembly of North Carolina do enact

:

Unlawful to put

Section 1. That it shall be unlawful to put on timber, logs or wood,
on limber, logs,
above the " old bridge," in Broad creek run a part of the dividing
&c., above "old
bridge" in Broad
line between Craven and Pamlico counties between the twentieth,
creek run between March 20th day of March and the first day of May in any year.
and May 1st.
Misdenaeanor.
Sec. 2. That any person violating section one of this act shall be
guilty of a misdemeanor, and fined not more than fifty dollars or
imprisoned not more than thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

—
—

CHAPTER
An

543.

act to repeal chapter 73 of the laws of 1887, and to
tion

amend

sec-

2040 of The Code.

The General Assembly of North Carolina do enact
Chapter
1887,

73,

laws

repealed.

Section 1. That chapter 73 of the laws of 1887, entitled "an act
amendatory and explanatory of the duties of county commissioners
and supervisors in relation to public roads," be and the same is hereby
repealed.

•Code, sec. 2040,

amended.

When road to be-

come
road.

a public

That section 2040 of The Code be amended by adding to
"Whenever a road has been or
have been ordered and laid out in accordance with the pro-

Sec.

2.

said section the following words:
shall

'

1889.— Chapter 54o— 5W.
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and the two preceding sections, and the report of the
jury adopted by the commissioners, the road so laid out shall be a
road within the meaning of section 2014 of The Code; and the Duty of clerk of
Dublic
^
board of commis•.
^1
1,
^
clerk of the board of county commissioners shall transmit to the sioners.
supervisors of public roads in the township or townships in which

visions of this

.

.

,

.

such road is situated a notice embracing copies of the order for laying out such road, the report of the jury by whom it was laid out
and the order of the board of commissioners adopting such report.
It shall be the duty of the supervisors, at or before their next regular Duty of supersemi-annual meeting after the receipt of such notice, to appoint an
overseer or overseers and assign hands to work such road as other
public roads in their township or townships: Provided, that nothing Proviso,
herein contained shall be so construed as to require the board of
supervisors to assign to such new road a sufficient force of hands to
complete the construction of such road within any specified or limited time, but that in determining the number of hands to be assigned

new road they shall consider the comparative importance of
new road as compared with the old-established roads of their
township, and assign to such new road a sufficient number of hands
to complete its construction as speedily as may be practicable withto

such

the

out unreasonably weakening the force assigned to the old-established
roads in the township."
Sec. 3. All laws and parts and clauses of laws in conflict with the Conflicting lawfr
provisions of this act are hereby repealed: Provided, that the pro- Act not to apply
^°*^""
visions of this act shall not apply to the counties of Ashe, Alleghany, ^esf^^^''^
Watauga, Burke, Bladen, Caldwell, Cumberland, Currituck, Forsyth,
Harnett, Henderson, Moore, Surry, Tyrrell and Vance.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

544.

act in reference to fishing in Pamlico county.

The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person

to catch fish Unlawful to

with a seine or drag-net in the waters along the shores of Pamlico ^'cept on
county on any day in the week except Monday, Wednesday and ^^y^-

fish:

certain,

Friday.

That any person violating section one of this act shall be Misdemeanor,
•
and fined not exceeding ten dollars or
imprisoned not exceeding ten days for each offence.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

2.

guilty of a misdemeanor,

1889.— Chapter
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CHAPTER
An

545.

545.

act to provide for the drainage of Myer's

Fork creek,

in

Guilford county.

County commissioners to appoint

drainage commissioners on
application,

<&c.

The General Assembly of North Carolina do enact
Section 1. That upon the written application of not
citizens of Guilford county,

who

less

than three

are owners of land on Myer's Fork

it shall be the duty of the county commissioncounty of Guilford to appoint three commissioners, residents of the county and owners of land lying on said creek, who
shall be charged with the duty of keeping said creek open and

creek in said county,

ers in said

drained, and free from all obstructions.

Duty of commissioners.

Sec.

2.

That said commissioners

shall estimate the

of land belonging to each land-owner

Land-owners to
furnish hands,

owners,

on

number of
and said

said creek,

acres

land-

when required by said commissioners, shall furnish for each
owned one hand, with appropriate tools, for the purpose

fifty acres so

and removing obstructions from said Myer's
F^rk creek; and it shall be the duty of said commissioners to work
the said hands not less than four nor more than eight days in each
year upon said creek, with the power also to straighten the same
of ditching, draining

when

necessary.

Penalty lor failSec. 3. That any of the land-owners failing to furnish hands when
ure of land-owner
to furnish hands. required so to do, as above provided, on five days written notice,
shall forfeit and pay one dollar and fifty cents for each day for which

a hand is so required, which forfeiture may be recovered by the
chaii'man of the said commissioners by warrant as in case of failure
to

Wilful obstruction of creek a

misdemeanor.

work on public roads.
4. That any person or persons who

shall wilfully or knowingly
any timber or otherwise obstruct the waters of said creek, and
shall allow the same to so remain for the space of three days, shall be
deemed guilty of a misdemeanor, and on conviction thereof shall be
fined not less than ten dollars nor more than twenty dollars, or be
imprisoned, at the discretion of the court, for not more than thirty

Sec.

fell

days.
Penalties,
applied.

how

Chairman.

Act applicable to
drainage of Haw
river, Rockingham county.

5. That all moneys arising from forfeitures or fines for failing
work on said creek shall be paid to said commissioners, and by
them expended on work on said Myer's Fork creek.
Sec. 6. That the commissioners so appointed by the said county
commissioners shall have power to elect one of their number chairman, and prescribe his duties for the purpose of this act.

Sec.

to

Sec. 7. That the powers herein given to the commissioners of Guilford county are also conferred upon the commissioners of Rockingham county, to be exercised in like manner, for the purpose of

draining and improving

Haw

river.

That the duties of commission-
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and improve said river and remove obstrucand penalties of landtions therefrom, and the duties, forfeitures
the same manner of
with
same,
the
be
shaU
river,
said
owners on
as if here
mentioned,
and
prescribed
recovery of forfeiture as above
ers so appointed to drain

specifically set forth.

This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

Sec.

its ratification.

8.

CHAPTER
An

546.

act for the relief of D. Congden.

Preamble,
term, 1888, of the superior court of Craven
North
Western
the
against
county, D. Congden recovered a judgment
hundred and ninetyCaroUn'a Insane Asylum for the sum of two

Whereas, At

seven

^

the

[dollars],

^V dollars from
suit, for Itmiber

May

with interest on two hundred and twenty-two

28th day of May, 1888, until paid, and costs of said

used in the construction of said asylum building—

The General Assembly of North Carolina do enact
Section 1. That the State treasurer be and he is hereby empowered

'^IZ^l^^^^'^cltg-

judg- den^i"^5^m^f uU of
and directed to pay to D. Congden, in full satisfaction of said
against the western N. C.
ment, whenever he shall receipt in full for all demands
appro- I^isane Asylum,
Western North CaroUna Insane Asylum, out of the moneys
of
sum
the
priated for the support of said asylum for the year 1888,
cent,
per
six
at
interest
with
dollars,
one hundred and seventy-five
from the 23d day of August, 1885, and the court costs:
ratification.
Sec. 2. This act shall be in force from and after its
Ratified the 11th

day of March, A. D.

CHAPTER
All

1889.

547.

act to correct certain grants from the State.

The General Assembly of North Carolina do enact
That the description of the lands conveyed by grant G^^nt^^oT. H.^^^
lands in Swain county, issued to T. H. Parish on
hundred
the twenty- fourth (24) day of January, one thousand eight
follows,
read
as
shall
same
the
that
so
corrected
be
and seventy-three,
Alaska creek
viz.: Beginning at a pine on the dividing ridge between
and Tennessee river, in Nathan DeHart's line, and runs north fortya hickory;
five (45) west one hundred and forty (140) poles to
hundred
one
west
then
locust;
a
poles
to
then south fifty-nine (59)
Section

1.

number ten

(10) of

1889.— Chapter 547—548—549.
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and twenty

(130) poles to

a hickory; then north sixty

beech; then south sixty -eight

Proviso,

(68),

west eighty

(60) poles to

a

poles to a beech;

(80)

then south sixty-eight (68), west eighty (80) poles to a beech; then
south thirty (30), west eighteen (18) poles to a white oak; then west
twenty (20) poles to a black oak; then south thirty-two (33), west
sixty- four (64) poles to a pine; then south fifty -nine (59), east seventytwo (73) poles to a pine; then north seventy-one (71), east forty -two
(42) poles to a chestnvit; then north seventy- five (,75) poles to a hickory;
then east one hundred (100) poles to a white oak; then south fifty-one
(51) poles to a chestnut; then north eighty-five (85), east twenty-four
(34) poles to a chestnut oak; then north fifty-four (54), east eightyfive (85) poles to the beginning: Provided, that this act shall not affect
the

title

Sec.

of junior grantees.

2.

That

be in force from and
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An

after its ratification.

548.

New Lake

act to extend the time of irorking the roads in

borhood, in Tyrrell county,

neigh-

'

The General Assembly of North Carolina do enact :
In Tyrrell county
Sectioi* 1. That chapter fifty of The Code be and the same is
persons liable to
r,.
,
n,,
hereby amended by striking out
line six, of section two thousand
road duty not
^^ ^^^ seventeen, the word " six," and insert in lieu thereof the word
da^s^in a'year
and hands not re- "twelve": and by striking out in line five, of section two thousand
&
j
quired to work
longer than four and nineteen, the word " two," and insert in lieu thereof the word
" four": Provided, this act shaU only apply to New Lake neighbor-

.,..„
m

,,

.

,

>

hood, in Tyrrell county.
Sec.

2.

That

this act shall be in full force

and

effect

from and

after

its ratification.

Ratified the 11th

day

of

March, A. D.

CHAPTER
An
Preamble.

1889.

549.

act to aid the Guilford Battle trround

Company.

Whereas, The legislature of North Carolina, at its session of one
thousand eight hundred and eighty-seven, ratified an act entitled
" an act to incorporate the Guilford Battle Ground Company," for
the laudable and patriotic purpose of redeeming the grounds on which
that memorable battle for the cause of liberty and independence was
fought between the American forces and the English invaders, March
the fifteenth, one thousand seven hundred and eighty -one; and

1889.— Chapter 549—550.
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whereas, the said company, by theii* individual exertions, energies
and personal liberality, have raised about three thousand dollars,
with which they have purchased seventy acres of land embracing
the battle-field, and have erected thereon a keeper's lodge and a handsome cottage, and marked the field by a pyramid of granite blocks,

and adorned two

on the property, erected two
and cleared
and ornamented the grounds by a considerable expenditure of money,
and collected a most valuable and interesting museum of relics from
the ba,ttle-field, and have collected and published many new and
interesting historical facts vindicating the good name of the North
Carolina militia, .who have been traduced by partisan writers of
history; and whereas, the Guilford Battle Ground Company has
expended every dollar of ics money for these patriotic purposes, and
is unable to raise any more funds to keep the grounds in order hereafter; and whereas, the State of North Carolina is in full sympathy
with the worthy objects which said company has in veiw, and has
beautified

monuments in memory of

heretofore

shown her

who gave

fine springs

the fallen heroes of this battle,

interest in preserving the

memory of

the heroic

mighty nation, by contributing liberally
to the erection of a monument at King's Mountain, where North
Carolina organized and achieved a splendid victory over our oppressors, and by erecting a monument to the memory of Governor Caswell,
dead,

birth to this

the heroic executive of our State in

its

struggle for independence;

therefore,

The General Assembly of North Carolina do enact
Section 1. That the sum of two hundred dollars, annually, be and
the same is hei-eby appropriated by the State, to be paid by the treasurer to the president of the Guilford Battle Ground Company, for
the purpose of preserving, improving and protecting the battle-field

$200 appropriated,

of Guilford court-house.
Ratified the 1st

day of February, A. D.

CHAPTER

1889.

550.

An

act to antliorize the levy and collection of an additional tax for
the support of the graded schools of Raleigh township, in the
county of Wake.

The General Assembly of North Carolina do enact
Section 1. That for the purpose of increasing the annual tax for Board of alderthe support of the graded schools of Raleigh township, in the county
^^tbori^^d^t^'^
of Wake, as now provided by law, the board of aldermen of the city apply to county
of Raleigh may apply to the board of county commissioners of Wake,
asking that an additional annual tax of ten (10) cents on one hundred

33

for levy of addi**'^"*l '^^•

1889.— Chapter

514
dollars of property

and

and thirty

(30)

550.

cents on the poll be annually levied

collected in said Ealeigh township for the support of the graded

Oommlssioners

schools in said township; whereupon, at their next regular meeting
to order election,
to be held after said application shall have been made by said board
&c.
of aldermen, said board of county commissioners shall order
direct that the question

whether such additional tax

and

shall be levied

be submitted to the vote of the qualified voters of said township at
the different wards and election places therein. Said election shall
be held under rules and regulations to be fixed by said board of
county commissioners and conforming as near as may be to the rules
and regulations as prescribed in chapter sixteen, volume two, of The
Proviso.
Code of North Carolina: Provided, a petition to county commissioners
for this election shall be signed by one-fifth of the freeholders of the
township.
New registration. Sec. 2. That said board of county commissioners shall, for the
purposes of the election [to] be held under this act, direct that there
shall be an entirely new registration of voters in said township, notice
of which shall be given by thirty days advertisement in some daily
newspaper published in said township, said publication to begin not
later than the day on which the books are opened for registration of
Notice of election voters; and the said election shall be advertised by said board of
commissioners in some daily newspaper published in said township
for thirty days prior to the day of election.
Ballots.
Sec. 3. That at said election those who are in favor of the levy and
collection of said additional tax shall vote "for additional school
tax,"

and those who are opposed

shall vote " against additional school

tax."
Result of election
to be cenlned, &c.

Sec.

4.

That the number of votes cast for and against said additional

tax shall be deposited in a special box, counted and duly certified by
the registrars and judges of election, and returned to said board of
county commissioners, who shall canvass said returns and certify the

and to the register of deeds of Wake
majority of the qualified voters of said
on majority vote
of qualified voters township shall vote "for additional school tax," the said board of
county commissioners shall thereafter annually levy said additional
tax hereinbefore mentioned in said Raleigh township in the manner
Tax, how appro- prescribed by law for the levying of other school taxes; and said
priated.
additional tax, when collected, shall be appropriated in the manner
prescribed by law for the appropriation of other school funds for the
public schools of Raleigh township in chapter one hundred and fortyone, laws of one thousand eight hundred and eighty -five: Provided,
Proviso.
not more than seven grades shall be taught in the public schools in
Raleigh township.
Additional elecSec. 5. That if a majority of said qualified voters of Raleigh towntion.
ship shall not vote for said additional tax, then other elections shall,
upon application by said board of aldermen, be thereafter held under
result to the secretary of State

Tax

to be levied

county.

If at said election a
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this act: Provided, said elections shall not be held oftener

than once Proviso,

a year.
Sec.

m

That

6.

any manner

this act shall not be construed to release or repeal or Construction of
act

interfere with

any annual taxes heretofore voted by

said township for school purposes.

Sec.

7.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

551.

act to legalize the marriage of Willie
(white), of

Upton and

Camden county, N.

Sallie

Wilroy

C.

Whereas, Willie Upton and Sallie Wilroy, white persons, of the Preamble,
county of Camden, the latter being half -aunt of the former, were
married in said county on the tenth day of March, one thousand
eight hundred and eighty-seven, with the solemnities required by
law; and whereas, said marriage is void under section eighteen hundred and ten of The Code; and whereas, said marriage was contracted
and solemnized by said parties in ignorance of law; therefore,
The General Assembly of North Carolina do enact
1. That the said marriage between the said Willie Upton Marriage vallWilroy be and the same is hereby validated, confirmed and '*^*^'*'
made legal to all intents and purposes.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Section

and

Sallie

CHAPTER
An

552.

act to anthorize and empower the trnstees
Oak Forest school-house and school-house

to sell
site,

in

and conyey
Randolph

county.

The General Assembly of North Carolina do enact :
Section 1. That the trustees of Oak Forest school-house be and Trustees authorthey are hereby authorized and empowered to sell and convey, either ^^^^ *° ^^^^'
at public or private sale, said school-house and site, situate in the
county of Randolph, and execute title to the purchaser.
Sec. 2. That the trustees aforesaid shall pay over to the treasurer
proceeds ol sale,
of the county board of education for said county the money arising ^^^ applied,
from such sale, to be credited to school district number two.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the Ist day of March, A. D. 1889.

1889.— Chapter 553—554.
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CHAPTER
An

Persons convict-

town ordinances
ranfln^ in

to be

act

ill

553.

regard to prisoners in the town of Salem,

The General Assembly of North Carolina do enact
SECTION 1. That the mayor and commissioners of the town of
Salem ai'e empowered to confine in the county jail of Forsyth county
^^^

^^^y

g^j|

persons convicted of the violation of the ordinances of

may be

agreed upon between

the commissioners of Forsyth county and the

mayor and commis-

the town of Salem, upon such terms as
sioners of Salem.

2. Whenever a person convicted under an ordinance of the
town of Salem fails to pay the fines, penalties and costs imposed
Y)j the mayor of said town, the mayor and commissioners of said town
are empowered to hire to the commissioners of Forsyth county such
person for work upon the public roads of the county upon such terms
as may be agreed upon between the county commissioners and the
mayor and commissioners of Salem.
Sec. 3. The commissioners of Forsyth county are hereby empowContract between
^^^^
^^ contract with the mayor and commissioners of any incorcommissioner°.^
porated town in Forsyth county for the confinement, support and
work of such convicts as may be sentenced to imprisonment by the
mayor of such town.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

Persons convict-

worli on public
roads, &c.

Sec.

said

CHAPTER
An

554.

act to incorporate Mt. Zion Baptist church, in

Watanga connty.

The General Assembly of North Carolina do enact:
Unlawful to

sell

Hquo^r within

two

Misdemeanor.

SECTION 1. That it shall be unlawful for any person or persons to
^^^ ^^^ spirituous liquors within two miles of Mt. Zion Baptist
church, in Watauga county.
Sec. 2. That any person or persons violating the provisions of section one of this act shall be deemed guilty of a misdemeanor, and on
conviction therefor shall be fined not more than fifty dollars or
imprisoned not more than thirty days.
Sec. 3. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

its ratification.

1889.— Chapter 555—556.

CHAPTER
In

act to

ameud

section

517

555.

2751 of The Code.

The General Assembly of North Carolina do enact :
fifty-one Code, sec. 2751,
Section 1. That section two thousand seven hundred and
the end
at
adding
by
of The Code be and the same is hereby amended
'^Pro- Nol^and^covered^
"navigation":
word
the
after
one,
of line eleven of subsection
entry of adMningland
to
subject
vided further, that no land covered by water shall be
already
wharf
as
a
used
stand
pier
or
wharf,
^iXin thirty feet
within thirty feet of any
person on his of any wharf, &c.
existence, or which may hereafter be erected by any
in

thereof;
land or land under his control, or on an extended line
thirty feet
of
space
the
for
aforesaid
as
water
by
covered
but land
as a
from the landing place or line of any wharf, pier or stand used
egress
and
ingress
free
the
for
open
remain
shall
wharf as aforesaid,
wharf, pier or
said owner and other persons to and from said

own

of

stand."

with this act
Sec. 2. That ail laws and clauses of laws in conflict
are hereby repealed.
its ratification.
Sec. 3. That this act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

556.

in
act to incorporate Skyland Institute, near Bloiving Rock,

Watauga county.
The General Assembly of North Carolina do enact
Section 1. That it shall be unlawful for any person or persons to ^|f*^|^f|^°ft^^
liquor?! at or within two ous'liquors withsell or give away or dispose of any spirituous
^ "^^^
miles of Skyland Institute; and any person violating the provisions
conupon
and
misdemeanor,
of
a
guilty
deemed
shall
be
of this act
viction thereof shall, for each offence, be fined not more than fifty
dollars or imprisoned not exceeding thirty days.
Misdemea^nor to^
Sec. 2. That it shall be a misdemeanor for any person to exhibit

himself drunk, or use any profane or indecent language within tlie drunk, &c.
grove surrounding the said institute; and for every offence in this
section the offender shall be fined not over ten dollars or imprisoned

not more than six days.

be in force from and after its ratification.
A. D. 1889.
February,
of
day
Ratified the 13th

Sec.

3.

That

this act shall

517a

1889.

Chapter

CHAPTER
In act

to

557.

557.

amend chapter Ihree hnndred and

sixty-five of the laws of

eighteen hundred and eighty -seven.
Preamble.

Whereas, The town

of Murfreesboro and Murfreesboro township,

in the county of Hertford,

were authorized and empowered by the
laws of 1887, chapter three hundred and sixty-five, to subscribe to the
capital stock of the Murfreesboro Railroad Company for the purpose
of building and constructing or aiding in building and constructing
from said town to some point on the Roanoke and Tar
River Railroad; and whereas, it has been made to appear that, in
accordance with the provisions of said chapter, said Murfreet-boro
township, by a majority of its qualified voters, has voted a subscripsaid railroad

tion of twenty-five thousand dollars to the capital stock of said railroad company for the sail purpose; and whereas further, it has been
made to appear that a railroad from said town of Murfreesboro to

some point on the

line of the Norfolk and Carolina Railroad, in said
Hertford county, would be more advantageous to said township;

now,

therefore,

The General Assembly of North Carolina do enact:
Chapter

laws

Section 1. That section two of said chapter three hundred and
amended.
Authorized to
sixty-five be amended by adding thereto the following clause: " That
extend road from
said company may extend the main line of its road from the town of
Murfreesboro to
Norfolk and Caro- Murfreesboro to some point on the line
of the Norfolk and Carolina
lliia Railroad.
365,

1887,

Railroad in said county of Hertford; and the said company shall not
be required to build that part of the main line of the road between
the said town and the Roanoke and Tar River Railroad in order to
entitle said

company

to the rights

and

privileges granted in said

chapter."
Election upon
guestion of
issuing bonds
heretofore Issued
in building road
to Roanoke and
Tar Kiver Railroad or to Norfolk and Carolina
Railroad.

Sec.

2.

That the commissioners of Hertford county are authorized,

whenever fifty tax-payers in said townt-hip
an election to be held in said township as prescribed in said chapter, and submit to the qualified voters
of said township the question as to whether or not the bonds heretofore issued in payment of the subscription of said township to the

and

it

shall be their duty,

shall petition the same, to cause

capital stock of said Murfreesboro Railroad

Company

shall be used

and constructing or aiding in building and constructing
said Murfreesboro Railroad from the town of Murfreesboro to the
Roanoke and Tar River Railroad, or in building and constructing or
aiding in building and constructing said railroad from said town to
some point on the line of the Norfolk and Carolina Railroad. At
in building

such election those in favor of the latter route shall deposit a ballot
on which shall be written or printed the words "for transfer," and
those opposed to same shall deposit a ballot on which is written or
And if at such election a
printed the words "against transfer."
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majority of the qualified voters of said township shall vote "for
transfer," then the bonds heretofore issued for the subscription of
said township to the capital stock of said Murfreesboro Railroad Company shall be used and applied for the purpose of building and constructing or aiding in building and constructing that part of said
railroad provided for in section one of this act,

from

said

town

,

of

Murfreesboro to said Norfolk and Carolina Railroad in Hertford
county.
Sec. 3. That so much of said chapter three hundred and sixty five, Election, how
''
laws of 1887, as prescribes the place and manner of holding elections ^
under said act, ascertaining and declaring the result thereof, shall
apply to any and all elections under this act except wherein the same
are inconsistent with the provisions of this act.
Sec. 4. That the construction of the railroad provided for in said Construction of
road to begin
chapter and in this act shall be commenced withm two years from within two years
'

the ratification of this
Sec.

5.

That

act.

this act shall

Ratified the 9th

be in force from and after

day of March, A. D.

CHAPTER
An

its ratification.

1889.

558.

act to secnre better drainage and improTenieut of the lowlands

of

Rowan

county.

The General Assembly of North Carolina do enact

*

Section l That upon the written application of one-fourth of the Township eleoland-owners of any township in the county of Rowan, the commis- tion of adopting
^^^'' **'*"
sioners of said county shall order an election for the adoption of this
act by said township: Provided, that no such election shall be ordered Proviso,
more than once in twelve months in same township in said county.
m
Sec. 2. That said election shall be held in accordance with the Election, how
existing election law at the time of said election and at the usual ^
places of voting in said township, after giving, by the sherifl: of said
county, thirty days notice of said election at three or more public
places in said township, at which election each qualified voter of said
township proposing to vote for the adoption or rejection of this act
shall be entitled to cast one ballot upon which shall be printed or Ballots,
written "adoption" or '"rejection." And if the commissioners of Act adopted upon
said county (the returns having been made to and examined by them)
shall declare that a majority of the votes cast at said election were
for " adoption," then the provisions of this act shall be in full force
.

'

and

effect in said township.

3. That within thirty days after.the adoption of this act in any
township as aforesaid, the supervisors or justices of the peace of said
township shall meet together and elect three or more of the freehold-

Sec.

Overseers,
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township to be known as overseers, whose duty it shall be
and expend at their discretion the money hereinafter
provided to be collected in straightening the creeks and water-courses
in said township and in removing obstructions from the same and
otherwise draining and improving the lowlands adjacent thereto.
Sec. 4. That the said supervisors or justices of the peace of said
township shaU estimate the amount necessary to carry out the proers of said

Duties.

to supervise

Duty of supervisors or justices.

visions of section three of this act,

and

shall report the

same

in writ-

ing to the board of commissioners of said county; and thereupon the
said board of commissioners shall levy and have collected as other
Special tax.

Misdenaeanor.

taxes a special tax not to exceed twenty cents on the hundred dollars
worth of property upon all property and polls taxable by the State
and county within such township as may adopt this act, preserving
the constitutional equation between said property and polls; and any
person wilfully refusing to pay said tax shall be deemed guilty of a
misdemeanor, and upon conviction shall be fined not exceeding fifty
dollars or imprisoned not exceeding thirty days.

Sec. 5. That the sheriff of said county shall collect said taxes and
be liable for the same as far as other taxes, and that he shall pay the
same over to said supervisors or the justices of the peace or to any
person designated by them.
Townstiip adoptSec. 6. That any township adopting this act shall not be subjected
ing act not subject to provisions to the provisions of chapter one hundred and forty-nine of the laws
Collection of tax.

of chapter

laws

149,

1885.

of 1885.

Sec.

'

7.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

Code,

sec. 1722,

amended.
When county
commissioners to
select jurors.

act to

amend chapter

from and

after its ratification.

1889.

559.

thirty -nine of

The Code.

The General Assembly of North Carolina do enact :
Section 1. That section 1722 of The Code be amended by striking
out the words " in each year," in lines two and three, and by inserting in lieu thereof the words, " in the year 1892 and every four years
thereafter."

Sec. 2. That section 1725 be amended as follows: Strike out the
words "at each regular meeting on the first Monday in September
in each year," in lines one and two, and insert in lieu thereof the
missioners.
words "after the jury -lists have been made out in accordance with
sections 1723 and 1724 ": strike out the words " as already made out,''
after the word " lists," in the same line.
Section 1726
Sec. 3. That section 1726 be amended by adding to said section the
amended.
Additions to jury following words, "on the first Monday in September in each interlist.
vening jear between the years prescribed for the revision of the jurySection 1725

amended.
Examination of
jury list by com-
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the names of such persons as have during the preceding twelve
months become qualified to serve as jurors in the county shall be
placed in jury-box in the division marked No. 1."
17^7
Sec 4. That section 1727 of The Code be amended as follows: section
„
1
rj.1
n ameiicled.
wordj
[tlie
before
and
"age,
word
the
,n„w
juries
shall
after
Insert in line five,
Redrawn.
"thirty-six," the words "not less than," and after [the word]
[the
" thirty-six," and before the word "scrolls," in said line five,
words] " nor more than forty-eight."
^^«^'^o];^'[29
Sec. 5. That section 1729 be amended 'as follows: Strike out "or,"
in
"county,"
word
in c^sr onleatb,
the
after
and
comma:
insert
a
and
in line two,
" or otherwise [^ be drawn,
said hne two, remove the comma and insert the words

lists

,

1

J?

disqualified to serve as jurors."

Ratified the 11th

day of March, A. D.

CHAPTER
An

act to increase the

1889.

560.

powers of the commissioners of Iredell
county.

The General Assembly of North Carolina do enact
Section 1. That section seven hundred and nine

of

amended by adding " Iredell" after " Halifax."
Sec. 2. That this act shall be in force from and after
Ratified the 11th

day

of

March, A. D.

The Code be

^o'^g^j^l^^-

^O^'

<'ommi8sionersof
its ratification, avfthorized^o^

1889.

sucrcomS.m
tlon as they think
proper.

CHAPTER

561.

act to amend chapter tliree hundred and ninety -seven of [the
laws of] eighteen hundred and eighty-seven, relating to graded

An

schools in Asheville.

The General Assembly of North Carolina do enact
Section 1. That section two of chapter three hundred and ninetyJ J
seven, laws of eighteen hundred and eighty-seven, be amended as
levied
taxes
so
special
follows: Strike ou.t the words "provided the
and collected shall not be less than sixteen and two-thirds cents on
the one hundred dollars valuation of property and fifty cents on the
noil," and insert in lieu thereof the following: ''Provided, the special
taxes so levied and collected shall not exceed, annually, twenty cents
on the one hundred dollars valuation of property and sixty cents on
,

the poll."

.

,

,

,

Cliapter
1887,

397,

laws

amended,

Special tax for
rcIiooIb

1889.— Chapter

517e
Levy of tax to
pay existing ludebtediiesii.

561.

Sec. 2. That nothing contained in the foregoing section shall
operate to prevent the levying and collecting of such a tax as may
be necessary to pay any existing indebtedness incurred by the school
in the purchase of any lot or lots for school purposes or
the purchase, lease, construction or erection of any building or buildings for the maintenance of said school; or, in lieu of a present levy

committee

meet such debt, the committee shall, if they deem it best to do so,
have power and authority to secure any such indebtedness by executing a mortgage on any real estate purchased, leased or owned and
controlled for graded school purposes in Asheville for such sum or
amount not exceeding said indebtedness and on such terms as to
time and rate of interest, not exceeding eight per centum per annum,as they shall determine or agree upon; and the levy to meet the
interest on such mortgage debt shall not be affected by the limit of
taxation imposed in section one of this act.
to take
Sec. 3. This act shall be in force from and after the first day of
July, eighteen hundred and eighty -nine.
Ratified the 11th day of March, A. D. 1889.
to

Mortgage.

When act
effect.

RESOLUTIONS
OF THE

GENERAL ASSEMBLY,
SESSIOn^T XS89.

Resolution of iiistrnction to the State librarian.

Resolved

bij

the

House of Representatives,

the Senate concurring : Record room in

11^

capitol to be kept

1-1
r„,
1
^
X,
J
That the record room, formerly the abrary room, be kept open durmg open for use of
mem- committee, &o.
for
the
convenience
of
the
General
Assembly
session
of
the
the
bers, in respect to the records, and for the use of committees of either
house; and to effectuate this purpose the State librarian is authorized
to employ some suitable person at a cost not exceeding one dollar per
1

,

•

day.
Ratified the 15th

day of January, A. D.

1889.

Resolution in regard to the inauguration of Groyeruor Fowle.
Resolved hy the Senate, the House of Representatives concurring: Committee ap1. That the president of the Senate appoint a committee of
three senators, and that the speaker of the House of Representatives
appoint five representatives, to act as a committee on inauguration.

Section

Sec.

2,

That said committee

shall

make

proper arrangements Duties of commit-

all

for the inauguration of the governor of this Stale,

which

shall be paid

by the treasurer

and that

sum

mittee be authorized to expend a reasonable

of this State

this

com-

'"

for this purpose,

upon the warrant

Expenses,

how

of the chairman of said joint committee, not to exceed five hundred
dollars.

Ratified the 18th

day of January, A. D.

1889.

Resolution to raise a joint committee on joint rules.
Resolved hv the Senate, the House of Representatives concurring: Joint committee
appoint,,.^ on rules
„
^,
1
^
•

,

That a committee of three (3) on the part of the Senate and five (5)
oh the part of the House be appointed to prepare and report rules
for the government of the tvro houses of the General Assembly.
Ratified tlie 18th day of January, A. D. 1889.

ea.
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Resolntion for the appointment of a joint select committee ou railroad commissiou.

Resolved by the Senate, the House of Representatives concurrina
-^i.
n ri
,^^
t
^
That a committee
of five (5) on the part of the Senate, and eight on

Joint select com-

•

mitteeon railroad appointed.

rni.

j.

.->

,

the part of the House of Representatives, be appointed to constitute
a joint select committee, to be designated "the committee on raih-oad

commission," to which shall be referred all petitions, resolutions and
bills concerning or relating to the establishment of a railroad commission for this State: and the said committee be directed and

empowered

by bill.
day of January, A. D.

to report

Ratified the 18th

Resolntion assigning a

room

in the capitol building to the nse of the
engrossing clerks.

Resolved by the House of Representatives, the Senate concurring

eLTrossfnft'llrks^
'

1889.

That the room on the east wing of the capitol on the

first fioor,

vacant, be assigned to the engrossing clerks of the Senate
for use during the session of the General Assembly.
Ratified the 18th

A

and House

of January, A. D. 1889.

resolntion requesting onr representatiyes and instrncting our
senators in the Congress of the United States to use all honorable
means to secure the passage of an act so amending the national
banking act as to enable the peopje to establish State banks with

power

•

day

:

now

to issue bills.

^^^<^^'"^<^ by the House of Representatives of North Caroli7ia, the
Senate concurring: That our senators and representatives in the
age of law ena^^^' Congress of the United States be and are hereby requested to use
every honorable effort to secure the passage of a law that will enable
to^^sue'bilisf&c.^
State banks to be established and issue bills as money and currency
without the payment of the ten per cent, tax as now required under
the provisions of the national banking act.
Benefits of law.
Resolved, That such a law would materially benefit and relieve the
necessities of our people, who are now suffering by reason of a contraction of a currency that is largely insufficient for the needs of the

rls°ento«v°s^in^^'
Congress request-

all classes and conditions of our State.
Resolved, That a copy of these resolutions be sent to our senators
and representatives in Congress.

people of
Copies to be sent,

Ratified the 21st

day of January, A. D.

1889.

1889.

Resolutions.
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Resolution to pay clerks to the board of State canvassers.

Resolved bi/ the Senate, the House of Representatives concurrinq Allowance to
clerks of board of
That the treasurer of the State be and he is hereby authorized to pay state canvassers.
C. W. Lambeth and H. H. Roberts each the sum of eight dollars for
services as clerks to the board of State canvassers, and that the
auditor of the State shall issue his warrant for the said amount.
Eatifled the 23d day of January, A. D. 1889.
:

Kesolntion of iustruction to members of Congress.

Resolved by the Senate, the House of Representatives concurring : senators and
That our senators in Congress be directed, and our members be in^congress^r^^
requested, to use their best endeavors to secure the passage of such quested l,o endeavor to secnre
lavr or laws as may be necessary to prevent trusts, combinations or passage of laws
.

other methods resorted to by the monopolists to oppress the people,
Ratified the 33d day of January, A. D. 1889.

triists'^&c.^

Joint resolation to parchase a new chair for the president of the
Senate.

Resolved by the Senate, the House of Representatives concurring

:

Keeper

of capitol

That the keeper of the capitol be Instructed to purchase a new chair
purchase^chair
for the president of the Senate.
Ratified the 23d

day of January, A. D.

f"r president of
Senate.

1889.

Joint resolution instructing our senators in congress and requesting
our represeutatiyes to use their best efforts to secure the immediate and total repeal of all internal revenue taxes.

"Whereas, The present system of tariff is unjust, unfair and bur- Preamble.
to the people of North Carolina, aud has proven a heavy
laid upon labor and industry; and whereas, this system has
been declared by the supreme court of the United States to be
robbery under the forms of law; and whereas, it has been clearly
demonstrated that the present tariff supports and fosters monopolies,
trusts and combines; and whereas, the present system of internal
revenue laws is oppressive, inquisitorial and contrary to the spirit
and genius of our institutions; therefore,

densome
embargo

522
Senators and
representatives

1889.

Resolutions.

Resolved by the Senate, the House of Representatives concurring

First. That our senators in Congress be instructed and our represenquested to secure
tatives be requested to secure such a sound, healthy and substantial
reduction of
tariflfduties, &c.
reduction of the tariff as will make the taxation upon articles that
are intended to be consumed as luxuries higher than the necessaries
in Congress re-

of life and those
consumed or used

materials, implements

and machinery which are
and manufacturing.
Second. That our senators be instructed and our representatives in
Congress be requested to secure an early repeal of the entire internal
revenue system and all taxation thereunder.
Third. That copies of these resolutions be sent to our senators and
in agriculture

representatives in Congress.
Ratified the 23d

day of January, A. D.

1889.

Resolution in favor of John R.
state treasurer

authorized to
issue Jno. R.
Smallwood consolidated four per

Smallwood.

Resolved hy the Senate, the House of Representatives concurring

:

That the State treasurer be and he is hereby authorized to issue to
John R. Smallwood consolidated four per cent, bonds of the State of
cent, bonds to
North Carolina for such amount as he is entitled to by reason of the
replace lost bonds
loss or destruction of three bonds, issued by the State of North Carolina on account of the Wilmington, Charlotte and Rutherford Railroad Company, in the sum of one thousand dollars each, of the issue
of July 1st, 1863, and numbered three thousand eight hundred and
thirty-nine, three thousand eight hundred and forty and three thousand eight hundred and forty-one, and owned by John R. Smallwood:
Provided, that said Jolm R. Smallwood shall furnish to the treasurer
satisfactory evidence of his ownership and loss of said bonds, and
that he give proi)er and sufficient indemnity against the further liability of the State on account of said bonds so lost or destroyed.
Ratified the 23d day of January, A. D. 1889.

Joint resolution requesting our seoators and representatives in
Congress to procure a geological survey of the mineral deposits of
central and western North Carolina.
Senators and

Resolved by the Senate of North Carolina, the House of Representarepresentatives
tives concurring : That our senators and representatives in Congress
in Congress requested to secure
survey of mineral be requested to use their best efforts to secure from the Federal govdeposits in cenernment a thorough survey of the mineral deposits of central and

and western
North Carolina.

tral

western North Carolina under the auspices of the geological survey.
That copies of this resolution be furnished to each of our senators and
representatives aforesaid.
Ratified the 28th

day

of January, A. D. 1889.

1889,
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Resolutions.

Eesolation for the relief of M. P. Bellinger, of Shelby, N. C.

Whereas, M.

P.

was a Preamble,

Dellinger, of the county of Cleveland,

brave, true and faithful soldier in the Confederate service, and lost
one eye by a gun-shot wound while in the discharge of his duty as a
soldier; and whereas, the said M. P. Dellinger has since lost the other
eye by reason of the diseased condition and sympathy set up by said
gun-shot wound, and is now blind, needy and helpless; therefore.

Resolved hv the House of Representatives, the Senate concurring: M. p DeliiMger
entitled to bene.,
That the said M. P. Dellinger is entitled to all the rights, privileges fits of law for reand benefits of sections 3476, 3477, 3478 and 3479 of The Code of North miim^d Confed-

,,,,,.,

.

e'^^te soldiers.

Carolina.
Eiatified the

25th day of January, A. D. 1889.

Resolution requesting our representatives in Congress to secure the
passage of the Cowles internal revenue measure.

Whereas, The tobacco interests of North Carolina demand that Preamble,
speedy action be taken on any proposed legislation by Congress on
internal revenue taxes; and whereas, the people of North Carolina
are suffering from the inquisitorial, obnoxious and oppressive features of the internal revenue laws; therefore.
Resolved by the Senate, the House of Representatives concurring : Senators and
TGOT GSGHtiflitjiVPS
That the General Assembly of North Carolina most heartily endorses requested to
the recent movement of Col. W. H. H. Cqwles to secure speedy ofthe^'H^owles
action on his bill, embodying the internal revenue features of the internal revenue
"Mills

bill."

Second. That our representatives and senators be requested to use
all possible means to have the bill passed during the present session
Congress.
Third. That a copy of these resolutions be forwarded to each of
our senators and representatives.

•of

Ratified the 28th

day January, A. D.

tlon^^to'be^sent"

1889.

Resolntion of instruction to our senators and members of Congress.
Resolved by the House of Representatives, the Senate concurring: Senators and
representatives
o
rr^i
„ ^
»
bECTlON 1. That
our senators and members of Congress from the State in Congress reof North Carolina are hereby requested to use their utmost efforts to ?^p|li of Tntemal
secure immediate repeal of the present internal re-vsenue system; or if I'evenue system.
-,

J

,

,„

,

impracticable at this session of Congress to secure

its

entire repeal,

1889.
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then at least so

much thereof

Resolutions.
as relates to the internal tax

and brandy distilled from fruits.
Sec, 2. That copies of this resolution be sent

member

on tobacco

to each senator

and

aforementioned.

Eatified the 30th

day

of January, A. D. 1889.

Resolution of instruction to our senators and request to our representatives in the Congress of the United Stales, in regard to
the surplus funds in the treasury.
Resolved by the Senate, the House of Representatives concurring :
SECTION 1. That our senators be instructed and our representatives
^
be requested to urge the passage of a bill appropriating so much of
school the surplus funds now in the United States treasury as they may

Senators and

representatives
requested in
respect to bill ap-

money

for

purposes,

<sc.

deem proper

for school purposes in the different States in proportion

to the illiteracy of each State, based

upon the

statistics of

the last

census; the fund so appropriated to be paid to the States and by

them disbursed under the same

rules

and regulations as the school

funds of the States are disbursed.
Ratified the 30th day of January, A. D. 1889.

Resolution requesting our senators and representatives in the Congress of the United States to use their best efforts to obtain an
increase of salary of the employees of the Life-saving Service.
Preamble.

Whereas, The brave and noble men

of the Life-saving Service are

constantly exposed to the dangers and hardships incident to their
calling, often imperiling, not infrequently losing, their lives in their
heroic struggles to save the lives of others; and whereas, they receive

but small compensation, by no means commensurate with their
labors
Senators and
representatives
requested to obtain increase of
salary of employees of Lifesaving Service.

Resolved by the House of Representatives, the Senate concurring
That our senators and representatives in the Congress of the United
States be and they are hereby requested to use every effort in their
power to obtain an increase of the salary of the employees of the
Life-saving Service.
to

That a copy of t^ese resolutions be mailed by the secretary of State
each of our senators and representatives in Congress.
Ratified the 30th day of January, A. D. 1889!
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Resolution in relation to the use of electric lights.
Preamble.
the use of electric lights, both in the
prove
Representatives, will
Senate chamber and hall of the House of
the General
more efficient and advantageous to the members of
it is beheved that
whereas,
and
lights;
gas
of
use
the
than
Assembly
gas light will entail no
the introdilction of electric light in lieu of

Whereas.

It is belieyed that

additional cost; therefore, be

it

concurring:
Resolved by the Senate, the House of Representatives
Representatives,
of
House
and
Senate
the
of
That the doorkeepers
and authorized to furrespectively, be and they are hereby directed
of Representatives
House
the
of
hall
and
nish the Senate chamber
the direction of the
under
light,
gas
of
lieu
in
lights
electric
with
keeper of the capitol.
Ratified the 31st day of January, A. D. 1889.

f.StoP^r'o-*^''

7/4^

f.^^^^^i^^^^te

chamber aud^
seniatives.

Resolution in favor of J. A. Perry.

Whereas,

J.

Preamble,
A. Perry, a citizen of the county of Burke, has a

claim against the State for the sum of three hundred and
State in 1883-'84 in
for services rendered as a special agent of the
of the State, near
counties
border
the
in
outlaws
certain
arresting
whereas, it appears to
the Tennessee line, which is still unpaid; and
and that the services
this General Assembly that said claim is just,
five dollars

were rendered

in

good

faith; therefore,

hereby directed to issue
1. That the auditor be and he is
warrant on the treasury in favor of said J. A. Perry for the sum
of said claim.
of three hundred and five dollars in payment
effect from and after its ratifica2. That this resolution shall take
Resolved

his

Tr^^^^^S

ply

Ratified the 31st day of January, A. D. 1889.

Whereas,

It

&

m!"

arresting outlaws

tion.

Resolution in favor of Baring Brothers

J*

Pf^rjJ|0^5^for^se^-

Co.

Preamble,
appears to the General Assembly of North Carolina

England,
by the memorial of Baring Bros. & Co., bankers, of London,
public, of
supported by the affidavit of J. Gridler Walker, notary
of the
London, England, properly made before the consul general
being the
United States at London, that the said Baring Bros. & Co.,
fifth day of
holders of the coupons hereinafter described, on the
steamer
March, A. D. 1886, caused the same to be forwarded by

1889.
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Resolutions.

&

"Oregon,'" addressed to Kidder, Peabody
collection,

and that the

said coupons were lost

New York, for
by the wreck and loss

Co., of

and have never been recovered
appearing from the certificate of the State treasurer
that said coupons have not been paid or presented for payment;

at sea of the said steamer "Oregon,"

or paid,

and

it

therefore,

Treasurer author
ized lo pay Bar
ing Bros. &Co.
3930 for

coupons,

\

Resolved by the Senate, the House of Representatives concurring
That the State treasurer be and he is hereby authorized to pay to
Baring Bros. & Co., their agent or attorney, nine hundred and thirty
dollars ($930), being the amount of thirty-one semi-annual interest
coupons of thirty dollars each, payable on the fii'st day of April,
1886, on thirty-one bonds of the State of North Carolina, numbered
960, 961, 962, 963, 964, 965. 966, 967, 968, 969, 970, 971, 972, 973, 974.
975, 976, 977, 978. 979, 980. 981, 983, 983, 984, 985, 986, 987, 988, 989

and 990, each bond being for $1,000, and all dated April first, 1879,
and issued under act of General Assembly of North Carolina, ratified
fourteenth March, 1879, entitled "an act to adjust and renew a portion of the State debt": Provided, that the said Baring Bros.

Proviso.

&

Co.

shall furnish to the said treasurer satisfactory evidence that they

coupons and that the same have been lost:
they give proper and sufficient indemnity
against the further liability of the State on account of said coupons

were the holders of

said

And provided, further, that

Proviso.

so lost or destroyed.

Ratified the 13th

day

of February, A. D. 1889.

Resolution in favor of T. H. Brings
Allowed

S4J.55

for articles fur-

nished General

Assembly.

&

Sons.

Resolved by the House of Representatives, the Senate concurring
That the auditor be authorized to draw his warrant, and the treasurer
is authorized to pay to Thos. H. Briggs & Sons the sum of fortyfour dollars and fifty-five cents for bill of articles furnished to the
General Assembly.
Ratified the 28th day of February, A. D. 1889,

Resolution to investigate railroad corporations wliicli refuse or
foil to pay taxes in North Carolina.
Preamble.

and other corporaunder charters which are claimed
contain provisions exempting them, upon certain conditions, from
the payment of taxes, and others in which certain kinds of property
are claimed to be exempted from taxation upon certain conditions;

Whereas,

It is alleged that there are railroads

tions doing business in this State
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and whereas, it is alleged that the said conditions have ceased to
exist, and that the said companies have refused and evaded and continue to evade and refuse to list said property for taxation or pay
taxes thereon; and whereas, it is alleged that there are other railroads
and other corporations created or organized or doing business in this
State which have evaded taxation and have failed and refused to list
their stock and other property for taxation
Resolved by the Senate, the House of Representatives concurring :
,
That a special comruittee, to consist of two senators and three repre^,

.

,

.

.

sentatives, be appointed,

who

,

;.

Special committee appointed to
investigate lia-

shall forthwith i:)roceed to investigate ^^^ to'^taxation.

the question of the liability of any railroad or other corporation,

claiming immunity ftom taxation by virtue of any provision in

its

and pay taxes upon its property, and who shall also
investigate and ascertain what railroads or other corporations have
failed and refused to list their stock and other property for taxation;
and to this end the said committee may sit during a recess of the
General Assembly, may hold its sessions at any place which may the
better facilitate its investigations, may send for and compel the
attendance of persons and the production of books and papers,
administer oaths, and inay employ such stenographers and clerks as
may be necessary to carry out the purposes of this resolution. The
committee shall report the testimony taken by them, and shall report
charter, to

list

such legislation or other proceedings ds in their opinion may be requisite to compel said companies to pay their lawful taxes; and shall
have power and is hereby instructed to sit after the adjournment of
this session of the General Assembly and make report by bill or
otherwise to the next General Assembly.
Ratified the 1st day of March, A. D. 1889.

Resolation in favor of the pagres and special messengers.
Resolved by the House, the Senate concurring

:

That the pages and Allowed

special messengers be allowed five dollars for extra service, as the
little

boys

who have

15.00 for

^^^'"^ services,

waited on us so well only receive one dollar per

day.
Ratified the 11th

day of March, A. D.

1889.

Resolution of instruction t<» our senatorM and representatiTes in
Congress in relation to tlie signal corps service.

Whereas, North Carolina is greatly concerned in the efficiency of Preamble,
the United States signal corps; and whereas, the weather and crop
rejiorts eminating from the signal service of the government are of
great benefit to our peojile; now, therefore, be

it

1889.
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"Instructed to aid
passage of bill to
increase efficien-

cy of signal

Resolutions.

Resolved by the Senate, the House of Representatives concurring
That our representatives in Congress be requested and our senators
instructed to take ail necessary steps to aid in the passage of the bill

corps.

now pending in

Congress, linown as Senate bill number two thousand
three, and entitled " an act to increase the efficiency

two hundred and

of the signal corps."

Resolved further, That upon the passage of this resolution the secretary of State be instructed to send forthwith copies thereof to our
senators and representatives in Congress.
Ratified the 5th

day

of

March, A. D. 1889.

Resolntioa in fayor of F. KuesterAllowed

824.95 for

supplies furnished Senate.

Resolved by the Senate, the House of Representatives conciirring :
That the auditor of the State be and is hereby directed to issue to F.
Kuester a warrant on the State treasurer for twenty- four dollars and
ninety -five cents, in full of [for] supplies furnished the Senate chamber and repairs thereon, and the ti-easurer

is

hereby directed to pay

the same out of any funds in the treasury not otherwise appropriated.
This resolution shall take effect from and after its ratification.
Ratified the 7th

day of March, A. D.

1889.

Besolntion relieving certain property of double tax.

Whereas, James Webb, Jr.,

Preamble.

of the

county of Orange,

is

the agent

for certain property in the city of Raleigh, recently belonging to the
estate of Mrs. C. Roulhac, being that

115

on Fayetteville

street are located;

upon which stores Nos. 113 and
and whereas, by inadvertence

said property failed to be listed for tax for the year 1888, in the time

prescribed by

la.w,

and double tax has been charged against the same;

therefore,
Jas,

Webb,

Jr.,

relieved from
double tax, &c.

Resolved by the Senate, the House of Representatives concurring
sheriff of Wake county be and he hereby is authorized and
instructed to give a receipt for the State and county taxes due upon

That the

upon the payment by said James
the amount now charged
against said property, remitting all over and above single tax for said
year: Provided, that if any cost has been incurred the same shall be
paid by the person asking relief.
Ratified the 9th day of March, A. D, 1889.
the said property for the year 1888

Webb,

Jr., to said sheriff of one-half of

1889.
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Resolution in favor of F. A. Watson.
Resolved

&?/

Allowed 119.85 for
House of Representatives concurring
»
supplies furnishis hereby directed to draw a warrant ed General As^'
the State for the sum of nineteen dollars and ^®^

the Senate, the

./

:

-r-

That the auditor of the State

upon the

treasurer of

eighty-five cents ($19.85) for supplies furnished the General Assembly,

and the treasurer

is

hereby directed to pay the same out of any funds

in the treasury not otherwise appropriated.

This resolution shall be in effect on and after
Eatified the 2d

day

its ratification.

of March, A. D. 1889.

Eesolation concerning captions.

Resolved hy the Senate, the House of Representatives concurring : Secretary ofStat&
That the secretary of State is hereby authorized and directed to have annotated cap^' **'''
fifty copies of annotated captions of all bills and resolutions passed
panted ^&c
at this session of the General Assembly printed and mailed to each
member as soon as practicable after adjournment.
Ratified the 11th day of March, A. D. 1889.
v

Resolution in favor of S. A. Ashe, postmaster, Raleigh, North
Carolina.

Resolved hy the Senate, the House of Representatives concurring : Allowed JLSO for
That the auditor be and he is hereby directed to draw his warrant in ^°^ rent.,
favor of and the treasurer to pay to S. A. Ashe, postmaster, Raleigh,
North Carolina, the sum of one dollar and fifty cents for rent of postoffice box for the use of the Senate.
Ratified the 11th day of March, A. D. 1889.

Eesolation of instrnction to our senators and representatives in
Congress.

Whereas, Certain

adulterations of the spirits of turpentine are Preamble,
being done by persons in this State claiming to have a right on
patents to do so, and it is feared that such patent might place these
adulterations beyond the reach of any law the State of North Carolina may enact, which, if so, will tend to drive out of business and
ruin those who honestly desire and are industriously endeavoring to
make an honest livelihood by fair means in the legitimate distillation
of turpentine, many persons and much money being engaged therein;

now

now,

therefore,

34

530
Directed to procure passage of

law against
manufacture of
turpentine by
adulteration, &c.

1889.

Resolutions.

Resolved by the House of Representatives of North Carolina, the
Senate concurring : That our representatives in Congress be requested
and our senators be instructed to procure the passage of a law by
Congress forbidding the manufacture of turpentine by any process
of adulteration, or putting the same upon market unless the barrel
or package containing it have the mark of " adulerated spirits of

some other mark or brand plainly stamped thereon
can be distinguised from pure spirits, with sufficient penalties to enforce the same.
Resolved 2. That a copy of these resolutions be sent to each of
our senators and representatives in Congress.
Ratified the 11th day of March, A. D.
turpentine," or

whereby

it

A
Governor directed to use available assets to

complete building.

resolation concerning the governor's mansion.

Resolved by the Senate, the House of Representatives concurring:
That the governor and his council be and they are hereby authorized
to use all the available assets on hand toward the completion of the
governor's mansion as far as the same will go.
Ratified the 11th day of March, A. D. 1889.

[A resolution in reference to keeping open the State library at
night.]
State librarian
to keep library
open at night.
Proviso.

Resolved by the House of Representatives, the Senate concurring

That the State librarian is hereby directed and authorized to keep
the State library open from seven o'clock until nine each afternoon:
Provided, that the necessary expense of keeping said library open be
voluntarily paid by the board of trade of the city of Raleigh.
Ratified the 11th day of March, A. D. 1889.

Resolation in favor of M. N. Monroe, clerk to the committee on
propositions and grievances.
Allowed 840 for
•clerical services.

Resolved by the Hou^e of Representatives, the Senate concurring

That M. N. Monroe, clerk to the committee on propositions and grievances, be and is hereby allowed the sum of forty dollars in full of his
services as such clerk, and this to include the service rendered on the
Senate as well as the House " omnibus " liquor bill.
Ratified the 11th day of March, A. D. 1889.

1889.

A
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resolntion in reference to the purchase of the

'*

brick-yard"

iarm.

Resolved hy the House of Representatives, the Senate concurring : Penitentiary directors einoow~
That the board of directors of the penitentiary be and they are hereby ered to purchase
empowered and required to purchase and take a deed to them and brick-yard, <fec.
their successors for the "brick-yard" farm, near Raleigh, at the

option price specified in the contract of September the twenty-eighth,
one thousand eight hundred and eighty-four Provided, they can pay
for same, and can get a perfect title, within the appropriation made
for the support of the penitentiary by the present session of the General Assembly.
Ratified the 11th day of March, A. D. 1889,
:

Resolution asking an appropriation to erect a
Honorable Nathaniel Macon.

monament

Proviso,

to the

Resolved hy the Senate, the House of Representatives concurring :
and our representatives be
requested to use their influence with this Congress to procure an
appropriation by Congress sufficient to have erected, over the burial
place of the Honoi-able Nathaniel Macon, a suitable monument to
commemorate the virtues and public services of this great statesman.
Second. That a copy of this resolution be transmitted by the secretary of State to each senator and representative in Congress from
First. That our senators be instructed

Senators and
^^toprocufre"ap-"
propriation for

Nathaniel Macon

North Carolina.
Ratified the 11th

day of February, A. D.

1889.

Resolution relative to retaining The Code and laws of 188o-'87.

Resolved by^the Senate, the House of Representatives coiicurring: Senators and

That the senators and representatives and the officers of the present Houseliuthorsession of the General Assembly be allowed to retain The Code and l?^^ ^o retain
Code and laws of
the laws of 1885 and 1887, turned over to them by resolution of this 1885 and 1887.
•'

session.

Ratified the 11th

day of March, A. D.

1889.

Resolution in favor of Latta

&

Myatt.

Resolved by the Senate, the House of Representatives concurring : Allowed $38 for
chairs, Ac.
That the treasurer pay to Latta & Myatt, upon the warrant of the
auditor, the sum of thirty-three dollars for two dozen chairs furnished
the Senate.
Ratified the 11th

day of March, A. D.

1889,

1889.— Resolutions.

532

Resolution in favor of
Treasurer authorlZ6d to

t)£tV

GX"

W. P.

Wliittington and T. B. Bailey.

Resolved hy the House of Representatives, the Senate concurrinq
t'

i7

-I.

:

penses of commit- That the treasurer is hereby authorized, upon the warrant of the
teeon insane asy- auditor, to pay W. P. Whittington, chairman of the
House branch of

the committee on insane asylums, the
fifty cents,

dollars

and

T. B. Bailey,

sum

of twenty-six dollai-s

and

chairman of Senate branch, twenty-two

and twenty-five cents, actual expenses of said committee.
dav of March, A. D. 1889.

Ratified the 11th

Resolntion to preserye the governor's mansion.
Governor author-

Resolved hy
" the House of Representatives, the Senate concurrinq
I authorized
\.u
a and
1 empowered
a ^ ^
governor is x.
hereby
to draw on

Ized to draw on
^, ^ ^,
treasurer for $300, That the
&c,

the State treasurer an amount not exceeding the amount of three
hundred dollars ($300) belonging to the governor's mansion fund to
repair and preserve said mansion.
Sec. 2. That this resolution shall be in force from and after its
ratification.

Ratified the 11th

day

of March, A. D. 1889.

Eesolntion to authorize the destruction of certain bonds vrhich have
been redeemed by the State.
Governor, &c.,

bum^omis

&c.

Resolved, That the governor, secretary of State, auditor, superintendent of public instruction and attorney general are hereby authorized to burn all bonds of the State, that have [been] exchanged Avith

certain railroad companies or otherwise redeemed

now
list

of the same.

The State treasurer is hereby directed
in a book in his office.
Ratified the 11th day of March, A. D.

A
Allowed

820.35 for

°^
caiStol.^^**

and cancelled and

in the possession of the State treasurer, after taking a descriptive

to record said descriptive list

1889.

resolution in favor of Fred. Enester.

Resolved hy the House of Representatives, the Senate concurring
That the auditor of the State issue a warrant on the State treasurer
for the sum of twenty and ^^ dollars in favor of Fred. Kuester, for
work done on capitol and material furnished, as per account rendered
and hereto attached, and contract made with officers of the General
Assembly.
Ratified the 11th day of March, A. D. 1889.
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Besolntion of thanks to Lieut. Francis Winslowj U. S. Navy.

Whereas, The State of North Carolina has realized great benefits
from the efficient, careful and economic survey and investigation of
its waters by Lieut. Francis Winslow, of the U. S. Navy; and whereas,
ihe said Lieut. Francis Winslow neither received or solicited any
compensation from the State for his services; therefore, be it

Preamble,

the Senate concurring :
the House of Representatives,
Resolved by
'^
-^
-L
„
,
„
,
.,
^ 1.
of the General Assembly of North Carolma are
hereby extended to the said Lieut. Francis Winslow, U. S. N., for
in the interest of the State;
the skill and devotion he has displayed
•^
'

Thanks of Senate
and House of

,

,

That the thanks

,

,

.

,

-v-r

J

Representatives

T

donM^^^^onnlc-^'^
tion with the
oyster survey, &c.

for the care, efficiency and economy with w^hich he has conducted
the work entrusted to him, and for the valuable results obtained
through the survey of oyster area.
Resolved further, That a copy of these resolutions be transmitted
to Lieut. Francis Winslow, U. S. Navy.
Ratified the 11th day of March, A. D. 1889.

Resolntiou in favor of A. Williams

&

Co.

Resolved by the Senate, the House of Representatives concurring: Allowed
Co. upon the warrant of
to A. Williams

That the treasurer pay

&

874.80

lor

,

sum of seventy-four and -^-^ dollars for stationery
furnished the two houses during the present session of the General

the auditor, the

Assembly.
Ratified the 11th

day of March, A. D.

1889.

Besolntion reqnesling Congress to make an appropriation to complete the improvement of Nense river.

Whereas, The Congress of the United States has heretofore made
make the Neuse river navigable from the
sea to the town of Smithfield; and whereas, a very moderate additional appropriation will make the navigation of the said river practi•cable to the town of Smithfield, and would open to the markets of

Preamble,

several appropriations to

the world vast quantities of valuable timber now inaccessible, and
supply a valuable means of transportation; therefore,

Resolved hy the Senate of North Carolina, the House of Representa- Senators and rep: Section 1.
That our senators and representatives quested to secure
in Congress be and they are hereby requested to use all honorable U^'s^e'riven^
means to secure a sufficient appropriation to make the Neuse river

iives concurring
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Resolutions.

navigable from the sea to the head of navigation, and that an adequate part of said appropriation be used exclusively for the improve-

ment

of that part of said river

between the tovrns of Goldsboro and

Smithfield, N. C.
Secretary of State
Sec. 2. That the secretary of State be directed to transmit copies
to forward copies
of resolution.
of this resolution to each of our senators and representatives in Con-

gress immediately after
Ratified the 8th

A

its ratification.

day of February, A. D,

resolution of iustruction to

1889.

tlie

State printer.

To do necessary

Resolved by the House of Representatives, the Senate concurring
That the State printer be and is hereby directed to do all necessary
Treasurer to pay binding for the State library: Provided further, that the State treasfor same.
urer is directed to pay for aU such binding for the State library from
such funds as is now used to pay for similar work for the other
ProviBo.
departments of the State: Provided, the cost shall not exc&ed one
hundred dollars.
Ratified the 11th day of March, A. D. 1889.
binding for State
library.

Resolntion in relation to contested election cases.
Preamble.

Whereas, It is believed to be in accordance with the spirit and
genius of wise, prudent and economic legislation that all contested
and disposed of; and
and unfair application

election cases should be speedily determined

whereas,

it is

deemed

to be a wasteful, unjust

money that the unsuccessful party in such contests
should receive mileage and per diem; therefore,
of the public

Committee on
privileges and
elections to report
as soon as practicable.

Resolved by the Senate, the House of Representatives concurring
That the committee on privileges and elections of the Senate and
of the House of Representatives be instructed to report on the cases
1.

referred and submitted to said committee as soon as
practicable

Reports to have
precedence.

Unsuccessful
party oot to receive mileage
Proviso.

and

may

be deemed

just.

2. That the reports of such committee shall be disposed of by the
Senate and House of Representatives at the earliest practicable
moment, and said reports shall have precedence over all other legislative work.
3. That the unsuccessful party in such contests shall not receive
mileage or per diem: Provided, hoivever, that if in such contested
cases a sitting member, holding his seat under a certificate in due
form, shall lose his seat, such member shall receive mileage and per

diem

for the period served by him.

Ratified the 1st

day of FebruEiry, A. D.

1889.

1889.
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Besolation in fayor of N. H. R. Dawson.
Resolved, That a copy of the Colonial Records of North Carolina
R^^Jr^s to ta*°sent
be deposited with the governor of the State to be forwarded to N. H. to N. H. B. DawR. Dawson, of Washington, D. C.
Ratified the 2d day of February, A. D. 1889.

A joint resolution in relation to the boundary line
Whereas, Great doubt and uncertainty

of Xorth Carolina.

exist in regard to the true Preamble,

North Carolina trom the States
of Virginia and Tennessee; and whereas, in consequence of this
uncertainty it is rendered difficult, and in fact impossible, to enforce
the criminal laws of the State in the counties bordering on said disputed and uncertain boundary; and whereas, it is believed that the
States of Tennessee and Virginia are claipiing and exercising jurisdiction over a large portion of territory which rightfully belongs to
the State of North Carolina, comprising many thousand acres of the
most valuable mineral lands in the State; therefore, be it

boundary

line dividing the State of

Resolved hy the House of Representatives, the Senate concurring: Joint select cornThat a joint select committee of five, three upon the part of the investigate and
House and two upon the part of the Senate, be raised, with instruc- ^^P^^t.
tions to inquire [into] and investigate this subject and ascertain and
report as to

what

legislation, if any, is necessary to carry into effect

the provisions of chapter three hundred and forty-seven, laws of one
thousand eight hundred and eighty-one, with such recommendations
as

may

be deemed proper to make.
day of February, A. D. 1889.

Ratified the 5th

Resolution in regard to printing the inaugural address of Hon.
Daniel 6r. Fowle.

Resolved by the Senate, the House of Representatives concurring : Twelve hundred
*°
Section 1. That twelve hundred copies of the inaugural address of ^e^prfn'ted!'^^*^
the
his Excellency Hon. Daniel G. Fowle be printed for the use of
executive department and the General Assembly.
Sec. 2. That this resolution shall be in force from its ratification.
Ratified the 5th day of February, A. D. 1889.

PRIVATE

LAWS

OF THE

STATE OF NORTH CAROLINA,
SESSIOJSr X8S9.

PRIVATE LAWS
OF THE

State of North Carolina,
SESsionsr xsee.

CHAPTER

1.

An

act to amend chapter twenty -nine of the private laws of one
thousand eight hnudred and eighty-seren^ entitled ^'an act to
charter the Sayings and Deposit Bank of North Carolina."

The General Assembly of North Carolina do enact
Section 1. That chapter twenty-nine of the private laws of one ya^^laws^i^y^"
thousand eight hundred and eighty-seven, entitled "an act to charter amended.
the Savings and Deposit Bank of North Carolina," ratified the 19th to^.^lnk^o/Guilday of February, A. D. 1887, be amended by striking out the words ford."
"Savings and Deposit Bank of North Carolina" wherever they occur
in said chapter, and inserting in lieu thereof the words "Bank of
'

Guilford."

That section nine of said chapter be amended by striking ||^*^*''^ ^ amenout the words "and to what banks," in line four of said section, and Report to State
the words "and what banks," in line seven of said section.
include stateSec. 3. That this act shall be in force from and after its ratification. banks*thl bank
is indebted to, &c.
Ratified the 18th day of January, A. D. 1889.
Sec.

2.

CHAPTER
An

act to incorporate the State

Bank

2.

of

Commerce^

to be located in

Hendersonyille, North Carolina.

The General Assembly of North Carolina do enact
Section 1. That Geo. H. P. Cole, M. C. Toms and their associates Body politic,
and successors are hereby constituted and declared a body politic and
corporate by the name and style of the State Bank of Commerce; Corporate name,
and shall continue for the term of sixty years, with the capacity to Corporate powers
take, hold and convey real and personal estate, with the powers,
rights and privileges incident or belonging to corporations as set forth
:
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2.

or referred to in the

first, second and third sections of the sixteenth
chapter of The Code of North Carolina, volume I, entitled " corpora-

tions."

Capital stock.

Sec. 2. That the capital stock of said corporation shall not be less
than thirty thousand dollars, in shares of one hundred dollars each;
and such capital stock may be increased from time to time, as said

corporation

may elect,

to a

sum

not exceeding five hundred thousand

dollars.

Books of subscrip-

That the corporators in the first section named are hereby
to open books of subscription to the capital stock of said
corporation at such time or times, at such places and for such periods
as they shall determine; and the stockholders, at any general meeting called after due organization of said corporation, may, at their
discretion, from time to time re-open books of subscription to said
capital stock until the same, as herein limited, be vrholly taken.
Sec. 4. That whenever thirty thousand dollars shall be subscribed,
and thirty thousand dollars be paid into the said capital stock of said
corporation, the beforenamed corporators shall call a meeting of the
subscribers to said stock at such time and place and on such notice
as they may deem sufficient; and such stockholders may elect such
directors as they may think proper not more than ten for one year
or until their successors shall be chosen, and said directors shall elect
a president to serve during their continuance in office.
Sec. 5. That the president and directors of said corporation may
^
,
adopt and use a common seal, and may alter the same at pleasure;
Sec.

3.

empowered

Organization.

Directors.

—

President.

Powers of president and direotors.

Lien on stock.

i.

may make and appoint all necessary officers and agents, fix their
compensation and take security for the faithful discharge of their
duties; prescribe the manner of paying for stock and the transfer
thereof; may do a general banking business on such terms and rates
of discount and interest as is now allowed by law. The said corporation shall have a lien on its stocks for debts due it by the stockholdand in preference to other creditors of the same dignity.
That the said corporation may receive and pay out lawful
currency of the country, and deal in exchange, gold and silver coin,
in current paper and public or other securities; may purchase and
hold such real and personal estate and property as may be conveyed
to secure debts to the said corporation, or may be sold under execution or deed of trust to satisfy any debt due to the said corporation
and may sell and convey the same; may purchase and hold real and
personal estate and property, and at pleasure sell and exchange the
same; may discount notes and other evidences of debt and lend money
on such terms as are now allowed by law; may receive deposits and
issue certificates therefor bearing interest, which certificates may be
assignable and transferable under such regulations as may be prescribed by the president and directors; and all certificates and evidences
ers before

Corporate powers

—

Sec.

6.

1889.— Private—Chapter
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2.

by the president or cashier of said corporation shall
under the seal of the same.
Sec. 7. That if any subscriber shall fail to pay for his stock or any
part thereof as the same is required of him, the entire residue of his
stock shall be deemed to be due and may be recovered in the name of
the corporation, either by motion in. the proper court of the county
where the delinquent may reside, upon giving him ten days notice of
the motion, or by civil action of the court having jurisdiction thereof;
or the entire stock of such delinquent may be sold by order of the
of deposit signed

be as binding as

if

f^®^^i?i^g^/f^\^fQ<^

to pay.

directors for cash at the banking-house of said corporation, after
advertisement of such sale for twenty days in the newspaper pub-

And if at said sale the price should not
be sufficient to discharge the amount unpaid, with all costs attending
the sale, the subscriber shall be liable for the deficiency in a civil

lished in the aforesaid town.

action.

Sec. 8. That if any subscriber shall assign his stock before its full Remedy against
assignee,
,
,,
XI
payment, he and his assignees and all subsequent assignees thereot
shall be liable for its payment, and may be sued jointly or separately
by motion as aforesaid or by civil action. In every case of delinquency of a subscriber or others, the subscription shall de deemed a
7

.

j^

•

i!

promissory note payable to the said corporation, as well in respect to
the remedy for the recovery of the same as in the distribution of the
assets of any deceased subscriber.
Sec. 9. That the president and board of directors may establish
offices and agencies at such times and places as they may think
proper, but the principal office shall be located in the
dersonville and State of North Carolina.

town

of

Offices

and agen-

Hen-

Sec. 10. That the president and directors of said corporation shall Powers of presldent and direc„
1
XI
-x
T,
exercise and have all such powers and authority as may be necessary tors.
,

for governing the affairs of said corporation. They shall have power
to prescribe rules for the conduct of said corporation, the same being

consistent with the by-laws, rules and regulations established by the
stockholders, not inconsistent with the laws of the State; and may
regulate the terms and rates on which discounts and loans may be

made and deposits received by the corporation, and they shall direct
when dividends of profits shall be made and declared. They may
a meeting of the stockholders whenever they think proper, and
any number of the stockholders holding one-tenth of the stock may
call a special meeting on giving thirty days notice in a newspaper
published in the aforesaid town. At all meetings stockholders may
be represented by written proxy, each share being entitled to one
call

proxies.

vote.

Sec.

any of

11.
its

That when the said corporation shall sell the property of Bank authorized
debtors on which it has a lien to secure a debt, or when foreclosm-efsales.

such property shall be sold for

its

benefit, the said corporation

may
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bid for and purchase any and

all

such property, and their

title

thereto so acquired shall be valid and binding in all respects.
Distribution of
assets on dissolution ol corporation.

Sec.

That in case of the dissolution of the said corporation, or
term of sixty years, depositors shall be

12.

at the expiration of the said

paid,

and then the other creditors

of the corporation, out of the assets

Liability of stock- of the corporation; and the stockholders shall not be. liable to
holders.
corporation beyond the amount subscribed by each stockholder,

Exception.

the

and

shall not be personally liable to the depositors or other creditors of
the corporation, except that the president and directors of the corpo-

ration, being stockholders, shall be liable for fraud, as prescribed in

hundred and eighty-six, chapter sixteen, of The Code of
North Carolina.
Sec. 13. That this act shall take effect from and after its ratification.
Ratified the 35th day of January, A. D. 1889.
section six

CHAPTER

3.

An

act to amend chapter seyenty-two, laws of eighteen hundred
and eighty-flye, and chapter eighty-four of the laws of eighteen
hundred and eighty-seven, in relation to the charter of the
Henderson Sayings Bank.

The General Assembly of North Carolina do enact
Chapter 72, private laws 1885,

amended.

Name changed.

That chapter seventy -two of the laws of North Carolina
hundred and eighty-fiive, and chapter eighty-four of the
laws of North Carolina of eighteen hundred and eighty-seven, be
and the same are hereby amended by striking out the words "the
Henderson Savings Bank" wheresoever they appear in said chapters,
and inserting instead thereof the words " Citizens Bank."
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 18th day of January, A. D. 1889.
Section

1.

of eighteen

CHAPTER
An

act to

amend

4.

the charter of the Western Carolina Savings Bank.

The General Assembly of North Carolina do enact
Chapter 48, prl
vate laws 1887,
amiended.

Name

changed to
"Western Caro-

Una Bank."
Section 7 amended.

That chapter 48, private laws of 1887, be so amended as
words "the Western Cai'olina Savings Bank,"
wherever they occur, and inserting in lieu thereof the words "West
^
,.
^
„
ex'n Carolina Bank.
Sec. 2. That section seven of said act be amended by inserting
after the word " transaction," in the ninth and tenth lines thereof,
and before the word "and," in the said tenth line, the following

Section

1.

to strike out the
,

Private
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words, "and may, in its discretion, use such method and form of
makiag such guaranty, either by endorsement, the issuing its own
debenture bonds or otherwise, as to said company may seem best; and
in the case of issuing debenture bonds,

it

shall

have the right

Corporate powers

to secure

payment by the pledging of the securities or evidences of debt
thus held by it in some trust company or otherwise, under such contheir

tract as

Sec.

may make

it

That

3.

said

bank

and

effect.

Sec.

4.

for such purpose."

the right and privileges,
duties and
ro

all

J

as a savings

This act shall be in force from and after

Ratified the 25th

day of January, A. D.

CHAPTER
An

liabilities of Rights, &c., to

bank shall remain unchanged and of

act to incorporate

remain un-

full force changed.

its ratification.

1889.

5.

Bethany College.

The General Assembly of North Carolina do enact :
Section 1. That L. A. Rutherford, L. H. Holoway, A. Wintfield, C.
Hooper, H. B. McNeil, C. B. Blue, John Holoway, Wesley Rozier,
N. A. Rutherford, and their associates and successors, be and the same
are hereby created a body politic and corporate, under the name and
style of Bethany College, in the county of Robeson, Lumberton township. State of North Carolina, situated two hundred yards from the
town line of the town of Lumberton, on the east side of the Carthage
road, at the Rutherford place, for the education of colored people;
and as such they shall have all the corporate powers, rights and
immunities of trustees of similar colleges in North Carolina. The
trustees may plead and be impleaded, sue and be sued, and acquire
and hold such real and personal property as may be necessary and
suitable to maintain a college.
Sec. 3. That the said trustees shall be entitled to all the rights and

upon

Body politic.

Corporate name,

corporate powers

Powers of trustees

Uke character in North Carolina.
Sec. 3. That all vacancies occurring in said board of trustees, from vacancies in
whatever cause, shall be filled by appointment of the remaining ^^^^^ °^ trustees,

privileges conferred

members

colleges of

thereof.

That the trustees shall have power to appoint a president Officers, profesprofessors and tutors for said college as they shall think ^°'^' *''•
proper. Said president and professors shall constitute the faculty of Faculty empowsaid college; by and with the consent of the trustees shall have power degrees,
Sec.

4.

and such

to confer all such degrees as are usually conferred in colleges or universities.
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That the grounds and other property belonging to said coland the same are hereby
exempted form all taxation so long as they are used for coUege purSec.

5.

lege, for the benefit of said college, shall be

poses.

Sec.

6.

That this act shall be in force from and after
day of January, A. D.

its

ratification.

Ratified the 25th

CHAPTER
Aq

act to

amend

6.

the charter of the town of Winston.

The General Assembly of North Carolina do enact
"Wards.

Boundary

lines

of first ward.

Section 1. That said town^of Winston is hereby divided into three
wards, to be known and designated as wards one, two and three, and
the following are declared to be the boundary lines of said wards:
The first ward shall begin at the corner of First and Chestnut streets,
and run north along the center line of Chestnut street to the center
line of Fourth street; thence west along the center line of Fourth
street to the point where the Shallowford and Vienna roads divide,
just east of Petticord's store; thence in a southwestwardly direction
in the center line of Shallowford road to the corporation line; thence
in a southerly direction with the corporation line to the southwest

corner of the corporation; thence east with the corporation line to
First street; thence with said First street to the beginning. The
Second ward.

second ward shall begin at the center line of Fourth and Chestnut
streets and run north along the center line of Chestnut street to the
center line of Seventh street; thence west along the center line of
Seventh street to the point where it now terminates; thence in a
direct westwardly course to the corporation line; thence in a southerly direction with the corporation line to the center line of Shallowford road; thence in an easterly direction along the center line of said

Third ward.

road to the point where the Shallowford and Vienna roads intersect
at Fourth street; thence along the center line of Fourth street to the
beginning. The third ward shall begin at the Salem corporation
line, at the corner of Chestnut and First streets, and run north on the
center line of Chestnut street to the center line of Seventh street;
thence west on the center line of said Seventh street to the point
where it now terminates; thence westwardly with the line of the
second ward to the corporation Une; thence in a northerly direction
with the corporation line to the northwest corner of said corporation
line; thence in an easterly direction with the corporation line to the
northeast corner of the corporation; thence in a southerly direction

with the corporation

line to the southeast corner of the corporation;
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thence westwardly with the corporation line to First street: thence
along with said street to the beginning.
Sec. 3. There shall, on the third Tuesday in February, one thousand Commissioners,
when and tiow
eight hundred and ninety, and on the third Tuesday in February elected, &c.
biennially thereafter, be elected nine commissioners for said town,
who shall hold their offices until their successors are qualified, of
whom three shall be elected from the first ward, three from the
second ward, and three from the third ward. Such commissioners
shall be residents of the wards for which they are chosen, and shall
be elected by the qualified voters of such wards respectively.
Sec. 3. The board of commissioners of the town of Winston shall Election, when
and how held,
select, at their regular meeting in December, 1889, and biennially
thereafter, a registrar of voters for each of the three wards of Win-

and shall cause publication thereof to be made at the court-house
and notice to be served on the persons selected, by the chief of
police of said town, and shall give ten days public notice of a registration of voters in and for said wards, specifying time and place
and names of registrars.
Sec. 4. Said registrars shall be furnished by said board of commissioners with registration books, and it shall be the duty of said registrars to open their books at such places in the town of Winston as
may be designated by said commissioners on the second Tuesday in
January next preceding the election, and to register therein the
names of all persons applying for registration and entitled to register
and vote in the ward for which such registrar has been appointed,
keeping the names of the white voters separate and apart from those
of colored voters, and designating on the registration books opposite
ston,

door,

the

name

Registration,

of each person registering the place of his residence in his

ward; and

any appUcant

if

for registration shall not disclose the

place of his residence in his ward, his wilful failure so to do shall be

prima facie evidence

that he is not entitled to register in such ward.
person offering to register shall be required to take an oath that
he has been a hona fide resident of North Carolina for twelve months,

Any

of the

town

Winston and of the ward

of

in

which he proposes to
and that he has

register for ninety days next preceding that date,

not been convicted of any crime which, by the laws of North Carohim from voting. In said oath he shall specify the
place of his residence in such ward. If any person shall wilfully False swearing
swear falsely in such affidavit he shall be deemed guilty of a felony, ^ felony.
and on conviction thereof shall be punished as for larceny: Provided, Proviso,

.lina, disqualifies

that after the
herein, a

first

new

registration shall

have been made as provided for

registration shall not be biennially held unless the

New registration,

board of commissioners shall, at their regular meeting in December,
determine that the same is necessary, and by due advertisement give
notice of the same and the place where the books of registration
shall be opened; but a revision of the registration books shall be Revision.
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made, beginning on Saturday next preceding each election to be held
for said town, in accordance with the provisions of section 2075 of

The Code.
Registration
books, when
closed, &c.

Sec.

5.

The

registration books shall be kept

open for the registraand after the

tion of voters for ten days only, exclusive of Sunday:

same are

no person shall be allowed to register, but the regison application before said books are closed, register all
persons not qualified then to vote in his ward who will have become
so qualified on or before the day of election. Immediately after the
books are closed they shall be deposited in the office of the mayor,
and, under his charge, all citizens of Winston, desiring so to do, may
inspect them.
Sec. 6. The board of commissioners of the town of Winston shall,
at their meeting in December, one thousand eight hundred and
eighty-nine, and biennially thereafter, appoint two judges of election
for each of the several wards of Winston, to open the polls and superintend the same for the municipal election to be held on the third
Tuesday of February next succeeding, and the polls shall be opened
at such places in the wards, respectively, as said board shall designate.
Sec. 7. All electors who have been bona fide residents of North
Carolina for twelve months, and of the town of Winston and of the
ward in which they offer to register for ninety days next preceding
closed

trars shall,

Inspection of
registration

books.

Judges of election

Places of voting.
Electors.

the election, shall be entitled to register hereunder.
A residence
in said town shall be construed to be permanent citizenship thereof
Polls,

when

opened.

Challenges.

Ballots.

Preservation of
ballots.

and not a temporary residence. The polls shall be opened on the day
of election from seven o'clock in the morning until sunset of the same
day. No person whose name has not been duly registered shall be
allowed to vote, and any one offering to vote may be challenged at
the polls, and if the judges of election shall sustain the challenge, his
ballot shall not be received.
Ballots shall be on white paper and
without device. The commissioners of each ward shall be voted for
on one ballot.
After the ballots are counted they shall be carefully prewhich shall be signed
by the judges of the election, and the registration books, delivered
Sec.

to the
Tie vote,

8.

served, and shall be, together with the poll -list,

how

determined.

Certificate of
election.

mayor

of

Winston

for preservation.

among

the persons voted for in any ward, two or more
should have an equal number of votes, and either would be elected
Sec.

9.

If,

but for the equal vote, the judges of election and registrar in such
ward shall decide the election between such persons. As soon as the

any ward is determined, a certificate thereof
the hands of the registrar and judges, setting

result of the election in

shall be

made under

number of votes each candidate
they shall deUver to the mayor, who shall,
at twelve o'clock m. on the day after election, make proclamation
thereof at the door of the mayor's office. The registrar and judges
forth in writing and in words the
received,

Proclamation.

which

certificate
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of election shall also furnish to each person elected as commissioner
in their

ward a

cei'tificate of his election.

Whenever, under the pi-ovisions of this act, any question Questions arising
before judges of
-,-,
111
-T
ni
IS to be decided by the judges of election, and said judges cannot election, how dedecide the same by reason of a tie vote, the registrar shall give the ^^ ®
Sec.

10.

•

•

,

1

'

casting vote.
Sec. 11. That on the Tuesday next succeeding the day of election Qualification of
the commissioners elected thereat shall qualify by taking the oath
now provided by law, and shall succeed to and have all the rights, Powers, &c.

powers and duties now provided by law for such board, as well as
those conferred on them by the provisions of this act.
Sec. 12. The board of commissioners, upon their organization,
shall elect some person, not of their own number, to be mayor of said
town, to hold his office for two years and until his successor shall
qualify. The mayor shall preside at the meetings of the board of
commissioners, and shall have the rights, powers and duties now
provided by law for the mayor of Winston, and such as are conferred
on him by the provisions of this act. For misconduct in office the
mayor may be removed from his office by a vote of two-thirds of the
entire number of commissioners; and upon such office becoming
vacant for any cause, the board of commissioners shall fill the same
for the unexpired term.
Sec. 13. That aU elections held by virtue of this act shall be held
under the supervision of the chief of police of the town of Winston,
who shall attend the polls, and, by his regular force of police and
such additional numbers whom the mayor may appoint as special
''

Mayor.

Duties, &c.

Removal.
Vacancy,

how

Ff^^io^ito be

held under police
supervision.

deputies, preserve order.

Sec.

14.

That the mayor, before entering upon the duties of said Oath

office, shall

take the oath

now

of mayor,

prescribed by law for that officer

before the clerk of the superior court of Forsyth county.

upon the duties Oath of commlsmayor or some justice of the
by law. The mayor and commission- Terms of office of

Sec. 15. That each commissioner, before entering
of said office, shall take, before the

peace, the oath

now prescribed

ers shall hold their offices, respectively, until the

next succeeding

sioners.

and until their successors are elected and qualified; and they
shall have and exercise all the rights, powers and duties as are now Powers, &c.
prescribed by law and are herein conferred.
Sec. 16. That the present
mayor and board of commissioners of the Present mayor
^
and commissiontown of Winston shall continue to hold and exercise the powers, ers to hold office
rights and duties now vested in them by existing law, as also such as successors on
^re conferred upon them respectively by the provisions of this act,
jp^bruary^lfgo &c
until the election and qualification of their respective successors at
the next election in said town, on the third Tuesday of February, one
thousand eight hundred and ninety, and the dates and times respectively fixed in this act for the election and qualification of their successors.
There shall not be held an election for said mayor and board
election

"^
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of commissioners in said

town

ary, one thousand eight

hundred and ninety, and

6.

Tuesday

in Februlaws contained
in the charter of said town, or otherwise, in conflict with the provisions of this act, are hereby repealed.
Terms of office
Sec. 17. That when said commissioners shall be elected as herein
of commissioners
hereafter elected. provided on the third Tuesday in February, one thousand eight hundred and ninety, and at each biennial election therefor as herein provided, their term of office shall begin, and they shall organize on the
Tuesday next succeeding their election, when they shall proceed at
Election ol mayor once to elect a mayor, who shall qualify and shall hold said office

until his successor

Examination of
person

oflfiering

to register.

is

elected

until the said third

and

all

qualified.

Whenever any person shall offer to register in said town
the registrar may examine him on oath touching his qualification to
Sec.

18.

and may hear evidence thereof, and upon such examination
unlawful for any person to interfere or suggest answers to
the person being examined, and any one so offending, upon conviction therefor before the mayor or some justice of the peace of Forsyth
county, he shall be fined not more than ten dollars. The board of
commissioners of said town shall have the authority to provide by ordinance for the punishment of any person who interferes with the regregister,
it

Penalty for interference.

shall be

istrar or

judges of election in the discharge of their duties.

registrar shall decide that the applicant for registration

Certificate of
registration.

is

If

the

entitled to

he shall record his name as herein prescribed, and shall issue
certificate of registration, printed or written, and which
shall contain a statement of the name, age and color of the applicant,
register
to

him a

and
Challenges.

number of his ward and the place of his residence in the
Anj person not known to the registrar to be a qualified voter,

also the

town.

offering to vote at

an election

in said town,

upon challenge, may be

required to produce his certificate and prove his identity; and, upon
The board of
his failure so to do, his vote shall not be received.

Blank forms.

commissioners shall furnish the registrar with blank forms of such
certificates.

Tax-collector.

Sec. 19. At their regular meeting in May, one thousand eight hundred and eighty-nine, and biennially thereafter, the commissioners
of said town shall elect a tax-collector for the town, who shall hold
his office for

two

years,

and

until his successor

is

elected

and

quali-'

but the commissioners shall have the power to remove him
from office for inefficiency or misconduct in office, and to elect his
successor to fill his unexpired term. Said tax-collector shall give the
bond, and have the rights, powers and duties now prescribed by law
fied;

for that officer.

Mayor's

fees

able into
treasury.

pay-

town

Sec. 20. That after the first Monday in May, one thousand eight
hundred and eighty-nine, the mayor of said town shall not receive
any fees in any case tried before him, whether he has final jurisdiction or only to act as a committing magistrate; but the fees now prescribed by law for the mayor shall be collected and covered into the

1889.— Private— Chapter
treasury of said town.
his services the

of the

sum

may

The mayor shall receive as compensation for Compensation of
hundred dollars per annum, payable out
such sums and at such periods as the com-

of six

town treasury

missioners

549
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in

prescribe.

Sec. 21. The commissioners of said town shall have the power to Street railways,
grant to any street railway company or other persons the right to
use the streets of said town to operate railway lines in the town under
such terms as they may contract.
Sec. 22. The commissioners of said town shall have the author- Vagrants,
ity to pass such ordinances in relation to vagi'ants as they may deem
necessary for the good government of the town; and any person who
may be in the habit of sauntering about the town, not engaged in
any lawful occupation, or of loafing about the streets, or who may
spend his time in gambling, and without visible means of support,
shall be guilty of a misdemeanor, and on conviction therefor before Misdemeanor,
the mayor shall pay a fine of not exceeding fifty dollars or be impris-

oned not exceeding thirty days. The said mayor is constituted a Special court,
special court to hear and finally determine such offence; and upon
failure of any person convicted of said offence to pay such fine and
cost of his arrest and conviction, he shall have the authority to
imprison such person in the county jail, and the commissioners of
Winston may work such persons on the streets or other public works
of said town, or they may hire said persons to private persons until
the fine and costs are paid.
Sec. 23. Any person imprisoned by the mayor for violation of law, Persons impris,.
oned liable to
j?-jj.
£.11.
^
£
J2
or any ordinance of said town, or for the non-payment of any fine, -^^ork on streets,
penalty or cost, may be placed in the county jail of Forsyth county *°'
for safe-keeping under such terms as the mayor and commissioners
,
of said county may contract; and during such imijrisonment such
person may be worked upon the streets of said town, upon the county
public roads, or any other public improvement.
Sec. 24. That at the expiration of the term of office of the various Graded school
±J J
iXI
1n commissioners,
graded
school commissioners, respectively, their respective places shall
be filled by the board of commissioners of said town, and the persons
elected shall hold their respective offices for the same terms respectively as now provided by law, and a vacancy occurring for any cause
The
shall be filled by the commissioners for the unexpired term.
said school commissioners shall have full power, in addition to that
already granted, in the distribution and apportionment of the graded
school fund of said town.
Sec. 25. Any person off ering to register in said town shall take and Oath of persons
subscribe the following oath or affirmation: "I do solemnly swear, ^qj-.
that I am or will be twenty-one years of age, that I have been or will
have been an actual bona fide resident of North Carolina for twelve
in Winmonths, and an actual bona fide resident of ward No
ston, for ninety days, on the third Tuesday of February next, and
,

,

.

.

1

•

1

,
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that I have not been convicted of any crime which, under the laws

North CaroUna, disqualify me to vote: so help me God."
all laws and clauses of laws in conflict with the
provisions of this act be and the same are hereby repealed.
Sec. 37. That this act shall be in force from and after its ratification.
Ratified the 25th day of January, A. D. 1889.
of

Conflicting laws
repealed.

Sec. 26. That

CHAPTER
An

act to

amend chapter seventeen

7.

of the private acts of eig-hteen

hundred and eighty-seven, entitled ^^an act

to .amend an act to
incorporate the Biddle University," ratified the eighth day of

Febrnary, 1887.

The General Assembly of North Carolina do enact :
Chapter 17, sec. 1,
private laws 1887,

That section one of chapter seventeen of the private
hundred and eighty-seven, entitled "an act to amend
an act entitled an act to incorporate the Biddle University," ratified
Students limited the eighth day of February, 1887, be amended by striking out the
to colored race.
words "and others," between the words "race" and "for," in the
thirty-first line of said section, the said line being the last line but
one in said section.
Conflicting laws
Sec. 2. That all laws in conflict with this act are hereby repealed
repealed.
and that this act shall be in force from and after its ratification.
Ratified the 25th day of January, A. D. 1889.

amended.

Section

1.

acts of eighteen

CHAPTER
An

8.

act to anthorize the commissioners of the town of Taylorsville,
in Alexander county, to sell certain real estate.

The General Assembly of North Carolina do enact :
Preamble.

That whereas, William Matheson. Joseph M. Bogle and
in the year 1847, conveyed to James Thompson, chairman of the county court of Alexander county, in separate deeds,
aggregating about forty-four acres of land, for the purpose of building thereon a county -town; and whereas, for the purpose of carrying

Section

1.

James James,

out the intent of the grantors aforesaid, the town of Taylorsville, in

Alexander county, was located and is situate on the lands aforesaid;
and whereas, a large portion of the lands aforesaid are still unoccupied and not likely to be needed for street purposes, nor for the erection of any public building or buildings for said town or county;
therefore,

1889.— Private— Chapter 8—9.
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That the mayor and the commissioners of the town of Tay- Mayor and commissioners of

be and they are hereby authorized to sell any part of the town of Taylorslauds aforesaid not needed for street purposes or the erection of any Jq selfcertain real
public building thereon for said town or county of Alexander, and estate,
lorsville

convey

to the purchaser or purchasers a

same.

Said land

missioners

may

deed in fee simple for the
be sold in lots, as in the discretion of the combe most advantageous, and the proceeds arising from

may

the sale thereof applied to the benefit of said town, as

may be directed

by the commissioners.
Sec. 3. That any deed or deeds to any part or parts of said lands Deeds heretofore
©XGCUtCQ "VSiliheretofore executed by the mayor of said town and the chairman of dated,
the board of the commissioners of Alexander county are hereby
declared valid.
Sec. 4. That the commissioners of the county of Alexander be and County commisthey are hereby authorized and directed to join in the conveyance conveyances,
mentioned in section two of this act.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 28th day of January, A. D. 1889.

CHAPTER

9.

An

act to amend chapter one hundred and sixty-two, private laws of
the acts of 1887, entitled ^'an act to incorporate the Guilford

Battle Grround

Company,"

The General Assembly of North Carolina do enact
That chapter one hundred and sixty -two of the

private laws of
vate'laws^lSS/^^'

North Carolina, session of 1887, entitled "an act to incorporate the amended.
Guilford Battle Ground Company," be amended by adding the following sections:
Sec. 6. That the board of directors of the Guilford Battle Ground Powers of board
of directors.
Company shall be invested with municipal powers to the extent that
they may pass ordinances, not inconsistent with the constitution and
laws of the State, for the protection of the real and personal property
of the company, to prevent drunkenness and disorderly conduct on
the grounds of the company, to prevent disturbances on public celebration days, to prevent intrusions and trespasses, and the like ordinances [offences] and that any violation of an ordinance so passed
by said board of directors shall be a misdemeanor.
Sec. 7. That the board of directors may appoint policemen, who Policemen,
shall take an oath of office before a justice of the peace, and who
shall have authority to preserve the peace on the grounds of the com;

pany, to execute all criminal process issued to them for violations of
the ordinances of the company, to quell riots, to arrest persons who
are disorderly, so as to prevent breaches of the peace; and to have all

,
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the powers of a constable on the grounds of the company, and to
enforce the rules and regulations prescribed by the board of directors.
TTnlawful to sell
Sec. 8. That it shall be unlawful to sell any spirituous, malt or
liquor within one
vinous liquors, or any compounds of which these liquors, or any of
mile.

them, constitute the principal ingredient, within one mile of the
grounds of the company.
Exemption from
Sec. 9. That the property of the comj^any shall be exempt from
taxation.

taxation.

Sec.

10.

That this act shall be in force from and after
day of January, A. D. 1889.

its ratification.

Ratified the 28th

CHAPTER
Au

10.

act to incorporate the Phoenix Fire Engine
North Carolina.

Company, of Wilson,

The General Assembly of North Carolina do enact
That Alexander Greene, W. H. G. Scott, W. P. SnakenW. P. Wooten, and such other persons as are
now or may hereafter become associated with them, not to exceed
one hundred in number, and their successors, be and they are hereby
created and declared a body politic and corporate by the name and
Corporate name. style of the Phoenix Fire Engine Company, of Wilson, North Carolina, and shall by that name have perpetual succession and a cornCorporate powers mon seal, sue and be sued, plead and be impleaded, have, hold,
purchase and transfer such real and personal estate as may be necessary and convenient for its purposes and for its government; may
make all necessary by-laws and regulations not inconsistent with the
constitution and laws of North Carolina or of the United States, and
shall have and enjoy all other rights, privileges and franchises which

Body politic.

Section

1.

burg, Roscoe G. Briggs,

are incident to corporate bodies of the

same nature.

That the officers of said corporation shall be fixed by the
by-laws of the same, shall be elected annually, and shall hold office
until their successors are elected and qualified.
Fines, &c.
Sec, 3. That said corporation is empowered to impose reasonable
fines and penalties to secure prompt and efficient services from its
members.
Exemption from
Sec. 4. That the members of said corporation while they continue
Jury duty, &c.
to perform the duties of firemen shall be exempt from all jury duty,
tales, regular or otherwise, and from the performance of street or
road duty either within or beyond the corporate limits of the town
of Wilson, and in case of active service in said company for seven
successive years, said exemptions shall continue during the life-time
of the member rendering such active service.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 28th day January, A. D. 1889.

Officers.

Sec.

2.

X889.
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11.

act to establish a board of health in the city of Charlotte.

The General Assembly of North Carolina do enact
Section

1.

of alderThat the board of aldermen in the city of Charlotte be Board
T
ij-i
-J ^•4-„ men of Charlotte
1

J!

1

J!

and are hereby authorized to create a board of health tor said city,
members.
Sec. 2. The committee to consist of not exceeding three
Sec. 3. That the members of said board of health shall be allowed
,

authorized to
°'
^'e®^it|,)^°^''*^

Cominittee.

such salaries as the board of aldermen shall determine, not to
exceed six hundred dollars per annum each.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 28th day of January, A. D. 1889.

CHAPTER
An

12.

act to incorporate the Merchants and Planters
North Carolina.

Bank, of Milton,

The General Assembly of North Carolina do enact
Ruffin, Albert Garst, L. E. Harvie, Body politic,
Chatham. Va., and H. T. Riggs, R. L.
Walker, Geo. W. Thompson, John L. Irvine, W. W. Luck, W. M.
Watkins, E. Hunt, J. S. Cunningham, W. T. Early and J. A. Hurdle,
of Milton, N. C, and their associates and successors, are hereby constituted and declared to be a body politic and corporate by the name
and style of the Merchants and Planters Bank, and by such name Corporate name,
may acquire, hold and convey real and personal estate, may sue and Corporate powers
be sued, plead and be impleaded in any of the courts of this State,
and have all the powers, rights and privileges granted to any bank or

Section

1.

J. L.

Waring,

W. N.

of Danville, Va., E. F. Reid, of

banking institution incident or belonging to corporations.
of business.
Sec. 2. That the offices and place of business of said bank shall be Place
Capital stock,
in the town of Milton, North Carolina; and the capital stock of said
corporation shall not exceed the sum of two hundred thousand dollars, in shares of not less than ten dollars each nor more than one
hundred dollars each, and the corporators in the first section named, ^c°ription.^"^'
or any five of them, are hereby empowered to cause books to be
opened at such time or times, at such places and for such periods as
they may determine, and by such persons as they may name as commissioners for the purpose of receiving subscriptions to said stock.
Organization,
Sec. 3. That whenever five thousand dollars of stock shall have

been subscribed and twenty-five per cent, of the same paid in to said
commissioners, they shall call a meeting of the subscribers to said
stock at such time and place and upon such notice as they may deem
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when such stockholders (a majority of the stock subscribed
being present or represented) shall elect ten directors. Said directors
shall take charge of the books and money in the hands of the commissioners and enter upon the discharge of their duties as directors
sufficient,

Directors.

of said bank; shall hold office for one year

and

until their successors

are duly elected, and assume office and elect one of their
Officers.

Powers of presidentand directors

number

to

be president and one vice-president of said bank during their continuance in office.
Sec. 4. That the president and directors of said bank may
j adopt
f
and use a common seal and, alter the same at pleasure; may make
and adopt such by-laws for their government as they may deem
proper and necessary; may make and appoint all necessary officers
and agents, fix their compensation and take bond and security for the
faithful discharge of their duties; may prescribe the manner of paying for stock and transfer thereof; may do a general banking business
on such terms and rates of discount and interest as may be agreed on,
not inconsistent with the laws of the State, and in general have the
privileges conferred on corporations by the general laws of the State
,

,

,

relating to corporations.

Lien on stock.

5. That said bank shall have a lien on the stock for debts due
by the stockholders before and in preference to other creditors.
Taxes.
except for taxes, and shall pay such taxes as may be imposed on
banks in the revenue laws of the State.
Corporate powers
Sec. 6. That said bank may receive and pay out the lawful currency of the country, and deal in exchange, gold and silver coin, bullion, uncurrent paper and public and other securities; may purchase
and hold a lot of ground for a place of business, and at pleasure sell
or exchange the same; may purchase and hold such personal and
real property and estate as may be conveyed to secure debts due said
bank, and may sell and convey the same, and may own other real
estate; may discount notes and other evidences of debts; may lend
money on such terms as may be agreed on not inconsistent with the
laws of the State, and may receive moneys on deposit on terms to be
agree upon between its officers and depositors not exceeding the rate
allowed by law, and issue certificates of the same, which certificates
may be assignable and transferable under such regulations as may be
prescribed by the president and directors, and all certificates and
evidences of deposit, signed by the proper officers of the bank, shall
be as binding as under seal of the bank.
Sec, 7. That the president and directors of said bank shall direct
Powers of presien an
rectors
^jjgj.g^ ^q whom and in what manner dividends of profit may be
made; and shall be allowed to open the subscription books from time
to time, at their discretion, until the whole of the stock is taken.
They may call meetings, extraordinary, of the stockholders whenever they think proper, and shall call annual and other regular meetings of the stockholders in such manner and upon such notice as may

Sec.

it

,
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be prescribed in their by-laws, and any number of stockholders not
than five holding together not less than one-fifth of the capital
stock subscribed, may call a special meeting gn giving thirty days
notice thereof printed in some newspaper published at Milton, North
Carolina. At all meetings stockholders may be represented by proxy, stoS^ote.
and each share of stock shall be entitled to one vote.
Sec. 8, That the stockholders in said bank shall be liable for an Liability of stocklioldors
amount only equal to the amount of stock held by them, the said

—

less

holders of stock.
Sec.

Branches or agencies of the bank

9.

may be established at such
may designate, and

Branches and
agencies,

times and places as the president and directors

such branches or agencies may be removed at any time, and shall be
subject to' such rules and regulations as may be prescribed by the
president and directors of the bank.
Sec. 10. This act shall be in force on and after its ratification.
Ratified the 28th day of January, A. D. 1889.

CHAPTER
An

amend chapter seyentj

act to

13.

of the laws of one thousand eight

hundred and eighty-seven.

The General Assevibly of North Carolina do enact
Section 1. That chapter seventy, section one, of the laws,of one Chapter 70, sec. 1,.
thousand eight hundred and eighty-seven, be amended as follows: £men*de(f ^^ '^^^''^'
Strike out in line six thereof all after the word " Fidelity," down to
and including the word " Durham," and insert in lieu thereof the
word " bank."

Sec.

2.

Strike out the

word "

secretary "

and "

treasurer,"

wherever

the same may appear in said act, and insert in lieu thereof the
" cashier."

Name changed
^

®

^

to

*

Cashier,

word

3. This act shall take effect and be in force from and after the When
day of March, one thousand eight hundred and eighty -nine.
Ratified the 28th day of January, A. D. 1889.

Sec.

act to take

first

CHAPTER
An

14.

act for the relief of Handsel McCall, of the county of

TransylTania.

The General Assembly of North Carolina do enact
Section

That the secretary of State be and is hereby authorized Secretary of State
make such alterations in the calls and courses con- rect g*mnU,o^".
a grant for land. No. 162, issued to Handsel McCall, for fifty McCall.
1.

and directed
tained in

to

acres of land in Transylvania county, as

may be

necessary to include
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the lands actually run out and surveyed by the original survey, but
by mistake were omitted; and that the filing of an amended and
corrected plat and certificate of survey by the surveyor who made
the original survey upon which the grant issued, with a sworn statement to the effect that the same is in all respects in accordance with

the original survey and includes only the lande actually surveyed in
said original survey, shall be sufficient to authorize the alteration and
correction aforesaid.
Validity of corrected grant.

Sec. 3. That the said grant, when so altered and corrected, shall
have the same force and validity to pass title to the lands included
in the said grant as if the same had been included in the original
grant of December 38, 1883.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 30th day of January, A. D. 1889.

CHAPTER
An

15,

act to antliorize the commissioners of the

to issue

bonds for the parchasins of

fire

town of Shelby, N. C,
engine, etc., for said

town.

Commissioners
authorized to
issue bonds not
exceeding S2,000.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the town of Shelby be and
the same are' hereby authorized to issue coupon bonds, not to exceed
he amount of the sum of ten thousand dollars, and in denominations
of not less than one hundred or more than one thousand doUars,
bearing interest from date of issue at the rate of six per cent. payable annually, on the first day of January, until all of said bonds are
,

That said bonds shall be payable in one and two years, in equal
payments, from date of issue. The said bonds and their coupons for
interest shall be numbered, and the bonds shall be signed by the
mayor of said town and countersigned by the clerk of the board of
commissioners of said town, and a record shall be kept of said bonds
showing the number, amount and to whom sold.
Sec. 8. That said bonds shall not be sold for less than par value,
and the proceeds arising from the sale thereof shall be used by the
naayor and commissioners of said town for the purchase of an engine
and fixtures or the necessary machinery, etc., for a hook and ladder
company, as may be necessary to protect said town of Shelby and the
paid.

Bonds not to be
sold under par,
and proceeds

to

be used for purchase of Are
engine, water
supply, &c.

and also in getting the necessary
have a supply of water necessary to use
said engine and other machiner'y for the extinguishment of fire in
said town of Shelby, of North Carolina: Provided, however, that this

property therein against
hydrants, cisterns,
Special election
to be held, &c.

fires,

etc., to

act shall be submitted to the qualified voters of said
ratification or rejection at

an

town for their
town at such

election to be held in said
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may appoint within twelve months
The said election shall be advertised
by the commissioners of said town for thirty days prior to the day of
election in at least one newspaper published in said town, and also at
the court-house door in said town and at other public places in said
town, and the said commissioners shall cause a registration of the
voters of said town to be made, as now required by law, and shall
appoint three electors of the town as inspectors or supervisors of said
time as the commissioners thereof
after the ratification of this act.

Those in favor of issuing said bonds shall vote a written or
election.
printed ticket with the words " for bonds " thereon. Those opposed
with the words "against bonds"
by said
inspectors or supervisors and returned by them, over their signature,
to the commissioners of said town, who shall verify same and certify
the result of said election and cause same to be recorded in the minutes of said board of commissioners of said town. If a majority of
the votes cast be "for bonds," then the commissioners of said town
and the mayor thereof shall proceed to issue and sell said bonds and
apply the proceeds as directed in this act. But if a majority of the
votes cast be "against bonds," then this [act] shall be of no force
and effect. The inspectors shall be appointed and the election held
as all other elections are held in said town.
Sec. 3. In order to pay the interest on said bonds and the principal Special tax.
when due, the commissioners of said town shall levy a special tax
of not more than one dollar on the hundred doUars worth of personal
property and real estate and three dollars on the poU in said town
per annum, until said bonds and interest are paid off.
Sec. 4. That this act shall be in force and effect from and after its
shall vote a written or printed ticket

thereon.

The

result of said election shall be ascertained

ratification.

Ratified the 30th

day of January, A. D.

CHAPTER
An

act to incorporate the

1889.

16.

town of Liberty.

The General Assembly of North Carolina do enact
Section 1. That the town of Liberty, in Randolph county, be and incorporated,
the same is hereby incorporated by the name and style of the town
of Liberty, and it shall be subject to all the provisions of chapter Corporate name;^
sixty -two (62) of The Code of North Carolina.
Sec. 2. That the boundaries of said town shall be as follows, viz. Boundari^.
:

:

Beginning at a stone in L. Wright's orchard, running thence north
with Asheboro street one hundred and eighty -one rods to Brower
street; thence west with Brower sti-eet seventy-two and two-thirds
rods to a stone; thence north one hundred and sixty-two rods^to a

'
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stone; thence east twenty-seven rods to a stone; thence north one
hundred and seventy-five rods to a stone; thence east seventy-four
rods to a stone; thence south two hundred and six rods to a stone;

thence east thh-ty-t wo rods to a stone; thence south fifty rods to a
stone; thence east sixty rods to a stone; thence south eighty-four
rods to a stone; thence west twenty rods to a stone; thence south one

hundred rods to a stone: thence west fifty-eight rods to a stone;
thence south four degree west eighty-two rods to a stone; thence
west forty-six rods to the beginning.
Officers.

town shall consist of a mayor, five comand a treasurer. The treasurer shall be ex-officio
clerk of the board of commissioners, and the following named persons
shall fill said offices until the first Monday in May, one thousand eight
hundred and eighty-nine, viz. mayor, H. L. Brower; commissioners,
D. J. Staley, J. F. Pickett, W. J. Staley, E. A. Griffin and D. S. Coltrane; marshal, W. B. Owen; treasurer, J. W. Brower.
Sec. 4. That there shall be an election held for the officers mentioned in this act on the first Monday in May, one thousand eight
hundred and eighty-nine, and each succeeding year thereafter, under
the same restrictions that county and State elections are held, and
all citizens within said incorporation, who shall have resided twelve
months within the State and ninety days within the corporate limits
previous to day of election, shall be entitled to vote at said election.
Sec. 5. That said commissioners shall have power to pass all by-laws
and regulations for the good government of the town not inconsistent
with the laws of the State and United States, and levy a tax on all
objects of State taxation not to exceed sixteen and two-third cents
on each one hundred dollars worth of property and fifty cents on the
poll, and to impose fines for the violation of town ordinances, and
collect the same for the use of the town.
Sec. 6. The treasurer and the marshal shall each enter into bond,
approved by the commissioners, payable to the State of North Carolina, to the use of the town of Liberty, conditioned for the faithful
Sec.

3.

The

officers of said

missioners, a marshal

Temporary

offi-

cers.

:

Election,

and how

when
held.

Powers of commissioners.

Bonds.

Compensation.

performance of their respective duties.
Sec. 7. That the officers of said town
tion for their services as the

shall receive

such compensa-

mayor and commissioners

of said

town

shall, in their discretion, authorize.

Sale of spirituous
liquors.

Sec.

8.

That

this charter shall be subject to all the conditions

privileges heretofore granted to Liberty station (church

and

and

school)

in regard to the sale of spirituous liquors.
Officers to qualify

That it shall be the duty of the officers of the town appointed
within thirty days after its ratification, to go before some
justice of the peace of said county and take the oath of office prescribed by law for such officers.
Sec. 10. That this act shall be in full force from and after its ratifiSec.

by

9.

this act,

cation.

Ratified the 30th

day of January, A. D.

1889.
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section one of chapters flfty-niue and ninety-four,
respectively, of the laws of 1887.

The General

Assevibly of North Carolina do enact

:

That section one of chapters fifty-nine and ninety-four,
respectively, of the laws of 1887 be amended by inserting the word
"the" before tlie word '* young," in line twelve, and striking out the
words "ladies" and "female," in Hne thirteen, and the word
"female," in the last line of said section, so that said section,
when so amended, shall read: "Section 1. That R. S. Adderton,
Miss Laura C. Clement, Jesse S. Clement, R. I. Cecil, A. L. Clodfelter, D. K. Cecil, J. W. Davis, G. B. Eldridge, J. W. Finch,
T. C. Ford, B. L. Ford, J. D. Grimes, T. J. Grimes, James E. Gay,
W. F. Henderson, J. F. Hargrave, C. A. Hunt, W. E. Holt, A. A.
Hill, Lee Harbin, Allen Jones, W. C. B. Leonard, S. E. March, C. A.
Noah, J. L. Peacock, M. H. Pinnix, H. T. Phillips, B. B. Robarts,
S. W. Rice, F. C. Robbins, J. B. Smith, Baxter Shemwell, F. M.
Thompson, C. M. Thompson, John T. Vann and W. A. Watson, their
associates and successors, be and they are hereby created a jointstock company, a body politic and corporate, for the purpose of maintaining a school of high grade in the town of Lexington, in Davidson
county, for the intellectual and moral training of the young, under
the name and style of Lexington Seminary, and in that name may
sue and be sued, plead and be impleaded, contract and be contracted

Section

1.

Chapters
lyg",

59

and

amended.

m^e'^emimiry
"-'lowed to educate pupils of
both sexes.

^oly Politic-

Corporate name.

Corporate powers

with, acquire, hold and convey, in their corporate capacity, property,

and personal, and exercise all acts in relation thereto incident to
the ownership of real and personal property and for the promotion of
education."
i
real

That all laws in conflict with this act are hereby repealed.
That this act shall be in force from the date of its ratification.
Ratified the 30th day of January, A. D. 1889,
Sec.

2.

Sec.

3.

CHAPTER
An

act to

amend an

act entitled

" an

Conflicting laws
^sP^^led.

18.

act to incorporate the trnstees

Normal School," ratified the seventh
day of March, A. D. one thousand eight hundred and eighty,
seven, and amendments thereto.
of the Kittrell Industrial

Whereas,

It is desirable to promote useful knowledge among the
preamble,
our land and thereby better fit them for the several avocations of life; and whereas, an institution for that purpose has been
established by the African Methodist Episcopal Church in the United

l^eople of
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States of America near the town of Kittrell, in the county of Vance,
under a charter granted by the General Assembly of North Carolina,
March the seventh, one thousand eight hundred and eighty-seven;
and whereas, we desire to widen oiir sphere of usefulness and obtain
a more uniform and effective organization for said school, therefore
we ask further legislation from the State of North Carolina.

The General Assembly of North Carolina do enact
SECTION 1. That J. P. Campbell, W. D.Cook, James W.

Body politic.

W. Duke,

R. B. Fitzgerald, H. H. Hall, N. L. Jeffries, J.

Telfair,

Carr,

S.

William H. Giles, J. E. C. Borhan, Stewart Ellison, B. B. Coins, J.
E. Sampson, J. W. O, Daniels, G. F. Bowers, W. E. Coleman, Anderson Edwell, C. W. Eaney, Wadkins Roberts, Charles O. Winstead,
W. T. Blackwell, T. B. Keogh, G. A. Guthrie, John O. Kelly, G. W.
Rogers, Jocklin Strange, J. E. W. Moore, W. H. Hunter, E. H. Balden,
John Copening, P. G. Alexander, R. H. W. Leak, and their successors
in office, only elected and appointed as hereinafter provided, be and
are hereby declared to be a body politic and corporate in law and in
Corporate n ame fact to have perpetual succession by the name and style of the Kit'

Normal and

Industrial Institute of the African Methodist EpisChurch, and by that name and style shall have perpetual
succession, and shall forever be capable in law to take, receive and
hold all manner of lands, tenements, rents, annuities and other
hereditaments; and the said institution shall be under the control of
the said African Methodist Episcopal Church.
Sec. 3. The said corporation may have a common seal, may sue
Corporate powers
and be sued, may take, in gift or otherwise, lease, hold, sell and convey real and personal property not exceeding five hundred thousand
trell

Ctorporate powers copal

may make by-laws, elect members and officers of the corpoand do all other acts necessary for the support, control and
good government beneficial to the ^id institution of learning.
Sec. 3. The faculty of the said school, together with the trustees,
may confer such degrees and marks of literary distinction, and any
other such degrees, as in their opinion, may promote the object of
dollars,

ration

Authorized to
corner degrees.

the corporation.
Corporate body.

Proviso.

-„,

..

,

Election of members.

Vacancies.

Sec.

4.

The corporation

shall consist of thirty-six

members

for the

next four years succeeding the ratification of this act, and for all
time thereafter the corporation shall consist of nineteen members,
who shall be elected by the members of the corporation at their
annual meeting: Provided, however, that a majority of the members
of said corporation shall always be members of the African Methodist
Episcopal Church, under the direction of the North Carolina and Virginia conferences of the aforesaid church,
shall be elected annually
Sec. 5. The members of the corporation
^
Sec.

6.

«

,

•

term specified in section four of this act.
The corporation shall have power to fill vacancies occurrin g

after the expiration of the

from resignation, death or any other cause.
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Sec. 7. Seven of the members of the corporation present at an Quorum,
annual meeting shall constitute a quorum for the transaction of
business.

Sec.

The

8.

the corporation shall be a president, vice- Oncers,

officers of

president, secretary, treasurer,

and an executive committee consisting

members of the corporation, and such other officers
or servants as shall by them be deemed necessary, to continue for
such a time as the board may direct, and that the president, vicepresident, secretary and treasurer of the corporation shall be ex-oificio members of the executive committee. The treasurer shall give Bond of treasurer,

of three or five

to the corporation a bond, conditioned for the faithful performance

and M^ith sureties to be approved
by the executive committee.
Sec. 9. The board shaU elect a president, professors and tutors of
said institution: Provided, however, that no professor or instructor
of his duties in a penalty to be fixed

Election of presiProviso."

in the institution shall be elected to the office of trustee thereof; but

the president of the institution shall have the right to be present at
all the meetings of the board of trustees and to speak on any subject

may

be presented, but he shall not have the right to vote.
That it shall not be lawful for any person or persons to set Gamingtables,
sale of liquor, Ac,
<\. 1,1
A
up or cause to be set r[upj1 or continued
any gaming table
or any within one mile
^^°
^
device whatever for playing at any game of chance by whatever

that

Sec.

10.

,

,

•

,

'

name

any license to retail spirituous
give or convey to any person or persons

called, or to receive or use

liquors, or otherwise to sell,

any intoxicating liquors, within one mile of the aforesaid institution;
and any person or persons who shall offend against the provisions of
this section, or any of them, shall b^ deemed guilty of a misde- Misdemeanor.
meaner.
Sec.

11.

The

hundred Bxemptiomfrom
any real or
corporation, the proceeds arising from

said corporation shall be entitled to hold one

acres of land free from taxation, and in case of sale of

personal property of the said
the said sale shall go or be applied as provided in the property deed.
Sec. 12. The said institute and incorporators shall be governed bv Government

-1

XI

-,

^

.

,

"

,

,

the organic laws enacted from time to time by the general conference
of the African Methodist Episcopal Church of the United States for

of

corporation,

the government of the connectional school of the aforesaid church.
Sec. 13. Be it further enacted by the authority aforesaid, that so Conflicting parts
much of the act of the General Assembly of North Carolina, ratified laws 1887, rethe seventh day of March, A. D. one thousand eight hundred and P®*!®*^eighty-seven, entitled " an act to incorporate the trustees of the Kit'

Normal School," in conflict with this act is hereby Other conflicting
laws repealed,
„
^
and all
other acts in conflict with this act are hereby
repealed, and that this act shall be in force from and after its ratifi-

trell

Industrial
1

1

T

repealed,

,

.

cation.

Ratified the 30th

36

day of January, A. D.

1889.
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CHAPTER
An

Authorized to
convey certain
real estate to
ohurclies.

19.

mayor and couunissioners of the town of
Southport to convey certain lots in said town.

act to authorize the

The General Assembly of North Carolina do enact
Section 1. That the mayor and commissioners of the town of
Southport be and they are hereby aiithorized and empowered to convey, by deed in fee simple, the lots on Franklin square in said town
to the trustees of the Methodist

the same; and
build on

if

and Baptist churches now occupying

other ^churches or christian associations desire to

any vacant

lots in said square, to

execute similar deeds to

the authorities thereof whenever, in the discretion of said

commissioners, it is desirable to do so.
Sec. 2. This act shall be in force from and after
Ratified the 31st

day of January, A. D.

CHAPTER
An

mayor and

its ratification.

1889.

20.

act to incorporate the trustees of Antioch Methodist Protestant

church and camp-ground, in Union county.

The General Assembly of North Carolina do enact
Body

Section 1. That D. T. Morris, J. T. Black, J. M. Phifer, T. N.
J, M. Haywood, W. L. Mars and W, P. Rich, and their successors, shall be and are hereby declared a body politic and corporate
in deed and in law by the name and style of the trustees of Antioch
Corporate name. Methodist Protestant church and camp-ground, in the county of
Corporate powers Union; and said corporation shall have power to purchase and hold
real and personal estate and to acquire the same by gift or otherwise; shall have perpetual succession, and sue and be sued, plead
and be impleaded in any court of the State having competent jurisdicton, and may have and use a common seal, and have power to
elect their officers, consisting of a, chairman, a secretary and ti'easurer.
Officers.
Vacancies.
Sec. 2. That in case of death or refusal to act, or removal, or from
any other cause, there becomes a vacancy, the remaining trustees
Proviso.
shall have power to fill the same: Provided, their number shall not
be less than five nor more than ten trustees.
Unlawful to sell,
Sec. 3. That it shall not be lawful for any person to sell, give away
liquor
&c.,
within
two miles.
or dispose of spirituous liquors, wine or cider at or within two
miles of Antioch Methodist Protestant church and camp-ground,
politic.

Lewis,

Misdemeanor.

and any person violating the provisions of this section shall be deemed
and upon conviction thereof shall, for each

guilty of a misdemeanor,
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more than fifty dollars, or
imprisoned not exceeding thirty days.
Sec. 4. That the said trustees shall have full power and authority By-laws,
to make such by-laws for the government of the incorporation as
they may deem necessary: Provided, the said laws shall not be in Proviso,
conflict with the laws of the land.
offence, be fined not less than ten nor

Sec. 5. That the trustees of the Antioch Methodist Protestant Special police,
church and camp-ground shall have power to appoint special pohce
and to prescribe rules and regulations for their government and
remuneration, and may also elect an intendant of police, who shall
hold his office for one year or until his successor is appointed.
Sec. 6. That the special police shall have authority to execute all Powers of police.
process given to them to keep the peace and do any and all acts
which are conferred on policemen generally; and the intendant of
police shall have authority to issue process for offenders against the
by-laws of the said corporation, try and determine all cases of violations of the by-laws of said corporation, and otherwise have all the
,

criminal jurisdiction of a justice of the peace within the limits of

two miles
Sec.
,

,

7.

of said church and camp-ground.
That chapter eighty-three, private laws of 1886 and
,

1887,

is

,

hereby repealed.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 31st day of January, A. D. 1889.

CHAPTER
An

Chapter 83,
vate laws

prl-

1887,

repealed.

21.

Timber Company a duly incorpoamend and enlarge its charter.

act to declare the Albemarle

rated company, and to

The General Assembly of North Carolina do enact
Section 1, That the Albemarle Timber Company, a corporation
organized under the general laws of this State, articles of association
only filed in the clerk's office of Halifax county on the thirteenth day
of January, A. D. one thousand eight hundred and eighty-seven, and

DeclaredlncorPo^*''^'^'

by

letters issued on that day by the clerk of the superior coux't of said
county, and the persons named therein as incorporators, to-wit:

W. W.
them

W. G. Elliott, and such
be hereafter associated with

Tunis, C. G. Elliott, G. M. Serpell and

other persons as are

now

or that

may

successors and assigns, are hereby
company and body politic and corporate under the laws of this State, under and by the aforesaid name of
the Albemarle Timber Company, and by such name shall have all the
general powers granted and given to bodies politic and corporate by
as stockholders, their

declared a duly incorporated

the laws of this State,

Corporate name.
corporate powers
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Corporate powers

The said company shall continue to have the right to buy
standing timber, and shall also have the right to acquire and
hold lands in this State that may be timbered, in whole or in part, not
qec.

and

2.

sell

thousand acres at any one time, and to grant and convey the same by deed in fee, in trust or by mortgage.
Sec. 3. The said company shall also have the right, from time to
time, to increase its capital stock to such an amount as the directors
may think proper, not exceeding five hundred thousand dollars.
Sec. 4. The said company shall also have the right to borrow
money and to issue its bonds for the same, and to secure the payment
of the same by one or more mortgages on its real and personal propto exceed iive

Increase of capital stock.

Mortgage bonds.

erty.

Sec.

5.

That

from and after
day of February, A. D. 1889,

this act shall be in force

Ratified the 1st

CHAPTER
An

its ratification.

22.

act to authorize the trustees of Brower's chapel, in

county, to sell a certain

Randolph

lot.

The General Assembly of North Carolina do enact :
Authorized to
sell lot in Randolph county.

Section 1. That the trustees of Brower's chapel, a church of the
Methodist Protestant denomination of North Carolina, shall have full
power and authority, and they are hereby authorized and empowered, in their discretion, to sell or donate and convey a certain lot of
land belonging to the said church, in Randolph county, to any person
who may desire to buy.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 1st day of February, A. D. 1889.

CHAPTER
An

23.

act to incorporate the Scranton and North Carolina

Land and

Lumber Company.

Body politic.

The General Assembly of North Carolina do enact
SECTION 1. That J. M. Rhodes, Frank Rouschmeier, F. E. Loomis,
F. E. Nettleton, Everett E. Dale, P. Mulhesin, James Matter, M. O.

Webster, A. D. Dean, W. L. Dean, George H. Lancaster, P. J.
McCaffrey, Charles Monie, Henry W. Siefecker, Theodore Berger,
and all persons who become stockholders in the company hereby
incorporated, are hereby constituted a body corporate and politic
Corporate name, under the name of the Scranton and North Carolina Land and Lum-

1889.— Private— Chapter

23.

565

,

Company, and by that name shall have peri^etual succession, a
seal, the power to sue and be sued, to purchase, hold, lease,
sell and convey real estate and personal property, to borrow money,
to contract and be contracted with, and shall enjoy all the rights and
ber

Corporate powers

common

privileges, powers, immunities, liberties

and franchises pertaining

to

corporations.

The said corporation is hereby authorized and empowered Corporate powers
on the manufacture and sale of lumber and other articles of
trade and commerce, to erect mills, machinery, wharves, storehouses and all other buildings necessary or profitable in the conduct
of their business, to buy, sell and raise cattle or other live stock, and
deal in goods, wares and merchandise of every kind and description
at its will and pleasure.
Sec. 3. The said corporation is hereby authorized to own and man- Corporate powers
age steam and sailing vessels to transport its products to market, and
carry passengers and freight at such rates as the company may fix
upon, and to own tug-boats to haul logs to the mill or mills of the
company, or for hire when not needed for the other purposes of said
company.
Sec. 4. The said corporation is hereby authorized to build railroads Corporate powers
Sec.

2.

to carry

to connect its mills with other railroads or shipping ports in the State

and maintain telegraph, telephone and
between its mills, stores, offices or other places of
connect such lines with other lines or plants operated

of North Carolina, to erect
electric light lines

business,

and

to

Where lands or right of way Condemnation
named in this section, the same

or hereafter erected within the State.
shall be required for the purposes

of

may

be taken and condemned, and the value thereof ascertained in
prescribed by The Code of North Carolina and the laws
of the State where land is taken for similar purposes. If such rail'
roads, telegraph, telephone or electric Kght lines shall be built, the
the

manner

and collect such toll,
compensation for the use thereof as are reasonable and just.
Sec. 5. The capital stock of said company is one hundred thousand Capital
dollars, divided into shares of one hundred dollars each, but the same
may be increased to any sum not exceeding one million dollars.
said corporation shall have the right to charge

fees, or

Sec.

6.

The stockholders

of said corporation, their successors
"^

and

stock.

Liability of stockholders,

assigns, shall not be individually or personally liable or responsible

for the debts, liabilities, contracts or torts of the corporation, except

that said incorporators herein named,

and such stockholders as

hereafter subscribe, shall be liable for the

amount

shall

of the stock sub-

by law.
The principal place of business of, said corporation shall be
at Makelyville, Hyde county, North Carolina, and the said company
phall have an office and agent there, upon whom all process may be
served, and service upon such agent shall have the same effect as if
made upon the president or other officers of the company. The place

scription, to be enforced

Sec.

7.

Place of business,

Service of pro-
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Place of stockholders' meet-

of

ings.

at

meeting of the stockholders and directors of said company may be
any place most convenient as provided in the by-laws of said

company.
Sec. 8. The said corporation shall have the right, at the lawful
meetings of the stockholders, to make, change and adopt by-laws for
its regulation and management not inconsistent with the laws and

By-laws.

constitution of this State.

Sec.

This act shall be in force from and after
day of February, A. D. 1889.

9.

its ratification.

Ratified the 1st

CHAPTER
An

24.

town of Hot Springs,

act to incorporate the

county of

in the

Madison.

The General Assembly of North Carolina do enact :
Section 1. That the town of Hot Springs, in the county of Madison,
be and the same is hereby incorporated by the name and style of the
Corporate name. town of Hot Springs, and it shall have the benefit of and be subject
Incorporated.

law now existing in reference to incorporated
towns, as set out in chapter sixty-two, volume two, of The Code of
North Carolina, not inconsistent with this act.

Corporate powers to all the provisions of

Corporate limits.

Sec.

lows:

That the incorporate limits of the said town shall be as folsouth, east and west, from the center of the

2.

One mile north and

railroad passenger depot in said town.

Sec. 3. That the officers of said town shall consist of a mayor and
three commissioners and a constable, to be elected in accordance with

OflQcers.

the general laws regulating elections in cities and towns.

Temporary

offi-

cers.

Sec. 4. That until their successors are elected and qualified, the
following persons shall be the officers of said town, viz. Mayor, B. N.
Hill; commissioners, F. L. Montgomery, Martin McFall and N. J.
:

Lance; constable, John Daniels.
Sec. 5. That this act shall be in force from and after
Ratified the 5th day of February, A. D. 1889.

CHAPTER
An

act to

amend

its ratification.

25.

the charter of the town of Sniithfleld, chapter 142,
private laws of 1883.

The General Assembly of North Carolina do enact:
Chapter
4,

142, sec.

private laws

1883,

repealed.

Commissioners,

That section four, chapter one hundred and forty-two,
»
,
,
hundred and eighty-three,
be and the same is hereby repealed, and the following is substituted
therefor: "There shall, annually, on the first Monday in May of each
SECTION

„

,

.

1.

,

,

,

.

,

,

of the private laws of one thousand eight

,

i

,

.

,
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first ward,
year, be elected six commissioners for the said town. The
commissioners
the second ward and the third ward shall have two
are chosen,
each, who shall be residents of the ward for which they
ward."
each
of
voters
qualified
the
by
elected
shall
be
and
of Section 9 repealed
Sec. 2. That section nine, chapter one hundred and forty-two,
the
and
be
eighty-three,
and
hundred
eight
thousand
one
of
laws
the

same is hereby repealed, and the following is substituted therefor:
Mayor,
"That the commissioners of said town, after being duly quahfied,
balby
elect
shall, on Thursday succeeding the day of their election,
mayor shall
lot a mayor for the said town of Smithfield, and the
the
preside at all meetings of the board of commissioners, and have
rights

by law

and powers and perform

all

the duties heretofore prescribed

for said office."

That the board of commissioners of said town shall have Town
town constable, with the same power and
authority as is given to town constables by section three thousand
Sec.

constable.

3.

the authority to elect a

eight hundred and ten of The Code.
Sec. 4. That this act shall be in force

from and after

its ratification.

Ratified the 5th day of February, A. D. 1889.

CHAPTER
An

26.

act to amend an act entitled " an act to incorporate the town of
Asheboro, in the county of Randolph," being chapter 79 of the
priTate acts of 1883.

The General Assembly of North Carolina do enact
Section 1. That chapter seventy-nine of the private acts of one ^^f/j^^^fig^J"
thousand eight hundred and eighty-three, entitled "an act to incor- amended,
porate the town of Asheboro," be amended by adding the following
additional sections: That the board of commissioners of said town Streets,
shall have power to lay out and open any streets within the corporate
limits of said town whenever they may deem it necessary, and have
power at any time to widen, enlarge, change, extend or discontinue

any part thereof, within the corporate limits
have full power and authority to condemn, Co^^demnation
of said
appropriate or use any land or lanrls necessary for any of the purposes
named in this section upon making a reasonable compensation to the
owner or owners thereof; but in case the owner of the land nnd the

any

street or streets, or

town, and

shall

commissioners cannot agree as to the damages, the matter shall be
referred to arbitrators, each party choosing one, who shall be a freeholder in and a citizen of the said town, and in case the owner of
the land shall refuse to choose said ai-bitrator, then the sheriff of the

county -shall in his stead select one for him; and in case the two

of
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chosen as aforesaid cannot agree, they shall select an umpire, whose
duty it shall be to examine the lands condemned and ascertain the
damages sustained and the benefits accruing to the owner in consequence of the change; and the award of the arbitrators or umpire
shall be conclusive of the rights of the parties, and shall vest in the
commissioners the right to use the land for the purpose specified;
and all damages agreed upon by the commissioners or awarded by
the arbitrators or umpire shall be paid as other
Appeal.

taxation:

may

town

liabilities

by

appeal to the superior

now

provided by law.
^
That the board of commissioners of said town shall have
full power and authority to levy a tax upon the real and personal
property and polls of the said town for the purpose of raising the
money to pay any and all such sums as may be required to be paid
under the preceding sections.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 6th day of February, A. D. 1889.
court as

Taxation.

Provided, that either party

Sec.

2.

CHAPTER
An

27.

act to incorporate the Greenleaf Johnson

Lumber Company.

The General Assembly of North Carolina do enact :
Body politic.

SECTION 1. That Greenleaf Johnson, Howard N. Johnson, Greenleaf
Johnson, Jr., and E. E. Smith, and such other persons as may be
associated with them, be and they are heref)y created and constituted
a body politic and corporate for the purpose of conducting a general

lumber business in all of its branches, under the name and style of the
Greenleaf Johnson Lumber Company, and by such name shall have
Ckjrporate powers perpetual succession and a common seal, which it may adopt and alter
at pleasure; njay contract and be contracted with, sue and be sued,
and make, maintain and alter such by-laws, rules and regulations for
the government and the carrying on of its business as it may deem
expedient, not in conflict with the constitution anti laws of this State
or of the United States.
Capital stock.
Sec. 2. The capital stock of said company shall not be less than one
hundred thousand dollars or more than five hundred thousand dollars, divided into shares of one hundred dollars each, and said company may i:eceive subt-criptions to its capital stock or payment for its
shares in money, land or other property upon such terms as may be
Stock vote.
agreed upon or authorized by its board of directors. Each stockholder in said company shall be entitled to one vote for each share of
Liability of stock- stock held by him, and no stockholder shall be individually liable for
the debts or liabilities of said company in any larger or further sum

Corporate name.

1889.— Private— Chapter
than to such amount as

may

stock subscription.
Sec. 3. The corporators

27.

be due and unpaid, severally, upon his

named

herein, or

any of them, may receive

when

subscriptions to the capital stock of said company,' and

ininimum

capital of one

hundred thousand

subscribed, said subscribers
tion of such a

number

569

•

may

dollars shall

Organization,

the

have been

company by the electhey may deem ^pedient, but

organize said

of directors as

not less tha.u three. -The directors shall elect a president of the company, and said president and directors shall remain in office for one
year and until their successors are elected and qualified, unless sooner
removed by the stockholders. The number of directors may be
changed from time to time by the stockholders at any general meeting, and said stockholders may provide for the government of the
corporation by such laws, rules and regulations as they may deem fit By-laws.
and proper. The board of directors may appoint such other officers
for the management of the business of the company as
think necessary or expedient. The principal office of the Principal
may be located and its general meetings held at Norfolk,

and agents

may

they

company

office,

Virginia.

Sec. 4. The said company is hereby authorized and empowered to Corporate powers
carry on the business of getting, cutting, buying, selling, milling,
ti'ansporting and manufacturing timber and lumber in whatever
manner it may deem proper and expedient, and generally to conduct
and carry on the lumber business in all its details, branches and
departments; and said company shall have the right to buy, own,
sell, dispose of, i)ledge or mortgage property of all kinds and descriptions,

whether

real,

personal or mixed, and to

own and

opei'ate in its

business steamers, vessels and boats of every kind, and to build, own,
equip and operate such tramways and railroads as it may desire for

the transportation of its timber and lumber, manufactured or unmanufactured Provided, that said company shall not own at any one Proviso,
time more than five thousand acres of land in this State, and the
timber on not more than one hundred thousaqid acres. Its main line Main line of road,
of railroad to be from some point in Martin county on Gardner's
creek or Roanoke river to some point at or near Tar river, in Pitt
:

county, and the branches not to exceed t^venty miles in length.
Sec. 5. Said company shall have the right to borrow money and Mortgage bonds,
to issue notes or bonds in such manner and for such,sums as its
board of directors may determine, and it may secure the payment of
said notes or bonds, and interest thereon, by mortgages or deeds of
trust

upon the whole or any part of

including

its

its

property and franchises,
its board of directors

franchise to be a corporation, as

may deem
Sec.

any

6.

proper and expedient.
That whenever any land

railroad or

tramway

may

be needed for the building of Condemnation of

desired to be constructed by said

company,

or for warehouses, water-stations, turnouts, work-shops, Avharves,
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landings or other necessary purposes, and

Rights of transportation, &c.

same cannot be

the

obtained by agreement with the owners, the same

may

be acquired

by the company in the manner provided for the condemnation of
land in chapter forty-five, acts 1873-'74, and ratified twenty-second
December, 1873, incorporating the Seaboard and Ealeigli Railroad
Company, now known as the Albemarle and Raleigh Railroad Company. Said right shall not extend to the condemnation of more than
fifty feet on each side of the centre of the railroad bed.
Sec. 7. That said company shall have the right, whenever it shall
determine to do so, to carry passengers and freight over any ra,ilroad
that it may build, and charge reasonable rates therefor, and shall have
the right to connect its road with any other railroad or transportation company and to interchange traffic upon reciprocal terms as may
be agreed on, and may own and use steamboats, vessels, barges or
other craft for the purpose of carrying on its business.
Sec. 8. This act shall be in force from and after its ratification.
Ratified the 6th day of February, A. D. 1889.

CHAPTER
An

28.

act to incorporate the Raleigh Gas

Company.

The General Assembly of North Carolina do enact :
Body

politic.

Corporate name,

Section 1. That Thomas D. Hogg, W. J. Hawkins, C. M. Hawkins,
A. B. Andrews, W. E. Anderson, B. P. Williamson, Master J. Hawkins, Julius Lewis, G. Rosenthal and G. E. Leach, of North Carolina,
and such other persons, companies or corporations as may hereafter
be associated with them, and their successors and assigns, are hereby
created a body politic and corporate by the name of "Raleigh Gas

Company," by which name said company and their successors shall
have perpetual succession and all rights and privileges usually conferred upon corporations.
Capital stock.
Sec. 2. The capital stock of said company shall be one hundred
thousand dollars, represented by one thousand shares of the par value
of one hundred dollars, with the privilege of increasing the same
from time to time as a majority of the stockholders may deem
necessaiy, fo a sum not to exceed five hundred thousand dollars.
Sec. 8. That said company is hereby authorized and empowered to
Corporate powers
manufacture, produce, lease and sell light, heat and power made
from or by the use of gas, electricity, coal, oil, steam, water or any
other product or material or a combination of any product or material for any or all of said purposes: and said company sliall have
power to erect, maintain and operate such a plant or plants and
appliances as may be necessary to manufacture and distribute for
sale or use, light, heat and power from the sources above named, and

Corporate powers
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to

may
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be necessary for the proper conduct

and convey
with said business; and
also lease, purchase, hold, sell and convey such real or personal estate
as the said company may deem necessary for the proper prosecution
of its business; and to borrow money and to issue bonds or other
of said business:

and

also to lease, purchase, hold, sell

patents relating to, or in any

way

identified

evidences of indebtedness so created, and to secure the payment of
the same by mortgage upon its property and effects, or otherwise;
and may also receive subscriptions to its capital stock in cash or real

and personal

estate of

as said corporation

Sec.

4.

any kind,

may deem

The principal

at such rates

and upon such terms

best.

office of said

company

shall be in the city of Principal office.

Raleigh, North Carolina.

Owners of stock in this company shall not be individually
any contract, indebtedness or liability of this company.
Sec. 6. The stockholders shall have power at their annual meetings
to adopt such by-laws and alter them at pleasure as they may deem
Sec.

5.

Non-liability of

liable for

By-laws,
'

necessary for the proper conduct of the business contemplated, not
inconsistent with the constitution and the laws of the United States

and

North Carolina.
Within thirty d^ys after the ratification of this act, the
corporators, or any three of them, may call a general meeting of the
stockholders in the city of Raleigh, North Carolina, and proceed to
of the State of

Sec.

7.

Organization,

organize in accordance with this act.
Sec.

8.

This act shall be in force from and after
day of February, A. D. 1889.

its ratification.

Ratified the 8th

CHAPTER
An

act to incorporate the

29.

town of West Asheville,
Buncombe.

in the

county of

The General Assembly of North Carolina do enact
Section 1. That the town of West Asheville, in the county of
Buncombe, be and the same is hereby incorporated by the name and
style of the town of West Asheville, and shall be subject to all the
provisions contained in chapter sixty-two (62) of The Code of North

Incorporated.

Corporate name,
Corporate powers

Carolina not inconsistent with this act.
Sec. 2. That the corporate limits of said town shall be as follows: Corporate limits.
Beginning at a stake on the east bank of the Fi-ench Broad river,
three rods above the county iron bridge; thence a straight line in a
westwardly direction, crossing through the gap of a ridge to the ford
of Smith's mill creek below R. O. Patterson's mill; thence up with
the meanderings of said creek to the mouth of a small branch at the
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29.

up said branch to the ford
up the dividing ridge between said branches

Jarrett old ford across said creek; thence
of said branch; thence

in a southern direction, crossing the county road one rod west of

M. Jarrett's store; thence in the same southern direction to the
head of a branch fronting said Jarrett's store; thence down said
branch with its meanderings to the French Broad river; thence down
the southern and eastern bank of said French Broad river to tlie

J.

beginning.
Officers.

Temporary

offi-

cers.

Sec. 3. That the officers of said town shall consist of a mayor, three
commissioners and a marshal, and the commissioners, when qualified
as required by law, may elect a town clerk.
Sec. 4. That until the election hereinafter provided for, the mayor
and three commissioners provided for in the preceding section of this
act shall be as follows: Mayor, R. M. Deanes; commissioners, F. S. H.
Reynolds, J. W. Clapp and James M. Jarrett, who shall hold their

and qualified.
The commissioners, after having taken the oath prescribed by law,
may elect a town marshal and clerk, and require of them such bonds,
respective offices until their successors are elected

Election,

when

to

be held.

payable to the State for the faithful performance of their several
duties, as to the said commissioners may seem just and reasonable.
Sec. 5. That there shall be held on the first Monday in May, one
thousand eight hundred and eighty-nine, and every year thereafter,
in some convenient place in said town to be designated by said commissioners by notice of the time and place thereof posted in three
public places in said town, an election for mayor and three commissioners, who shall hold their offices until their successors are qualified.

Subsequent

elec-

tion.

Proviso.

Who eligible for

mayor

or commissioner.
Proviso.

Electors.

Sec.

6.

That after the

first

election held in pursuance to the pro-

visions of the preceding section, the commissioners

may

dispense

with the notice of the time and place for holding the election provided for in this act: Provided, they shall establish, by ordinance or
otherwise, a permanent polling place in said town.
Sec. 7. That any qualified elector in this State shall be eligible as
mayor or commissioner: Provided, he shall have resided within the
corporate limits of said town for twelve months next preceding the
day of election.
Sec. 8. That all persons entitled to vote in the county of Buncombe
for members of the General Assembly and who shall have been bona

town of West Asheville ninety days next preceding the day of election, and shall be otherwise qualified to vote
as required by law, shall be entitled to vote at any and all municipal
elections for said town.

fide residents of the

Streets.

That in addition to the powers confen-ed on the commistowns enumerated in chapter sixty-two (62)
oF The Code of North Carolina, the said commissioners shall have
power to lay out and open any new street or streets within the corSec.

9.

sioners of incorporated
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29.

town whenever by them deemed necessary (and

of the necessity thereof the said commissioners are to be the sole

judges) within the said corporation, and they shall have power at
any time to widen, enlarge, change, extend or discontinue any street
or streets, or any part thereof, within the corporate limits of said
town, and shall have power and authority to condemn, appropriate Condemnation of
or use any land or lands necessary for any of the purposes named in
this section upon making a reasonable compensation to the owner or
owners thereof: but in case the owner or owners of the land sought
to be condemned or appropriated for public use by the commissioners,
and the commissioners cannot agree as to the compensation, the matter
shall be referred to arbitration, the commissioners and the owners
of the land each choosing one freeholder and a qualined elector of
said town and in case the owner of the land sought to be condemned
shall refuse to choose such an arbitrator, then the mayor shall in his
stead choose such an arbitrator for him and in case the two chosen
as aforesaid cannot agree, they, the arbitrators so chosen, shall elect
an umpire like qualified as themselves, whose duty it shall be to
examine the land sought to be condemned and ascertain the damages
that will be sustained by and the benefits accruing to the owner in
consequence of the taking and appropriating of said land, and award
to the said owner the amount, if any, that shall be paid by the town
for the use of the land so taken, and the award of the arbitrators
shall be conclusive of the rights of. the parties and shall vest in the
commissioners the right to use the land for the purposes for which
it is condemned, and the damages agreed upon between the owner
of the land and the commissioners, or awarded by the arbitration,
shall be paid as other town liabilities: Provided, that either party Appeal.
may appeal to the superior court of Buncombe county.
Sec. 10. That the said commissioners may prohibit the running at Commissioners
;

;

large of horses, cattle, hogs, sheep, jacks, jennets, goats and other prohiMt stock
live stock in the corporate limits of said town, and are hereby far^^&c'^^^^ **

make such

and regulations as they may deem
animals mentioned in
this section, as well as other live stock not mentioned, found roaming
at large in the corporate limits of said town contrary to the ordinances

empowered

best for the

to

rules

impounding and

sale of all the

of said town.

Sec. 11. That this act shall be in force from and after
Ratified the 9th

day

of February, A. D. 1889.

its ratification.

,
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CHAPTER
An

30.

act to incorporate the Woman's Christian Temperance Union of
Asheville, North Carolina.

The Oeneral Assembly of North Carolina do enact
Body politic.
SECTION 1. That the officers and members of the Woman's Christain
Temperance Union of Asheville, Buncombe county, North Carolina,
be and they are hereby constituted a body politic ''and corporate
Corporate name, under the name and style of the Woman's Christian Temperance
Union of Asheville, North Carolina, and by that name and style shall
Corporate powers have perpetual succession and a common seal; may sue and be sued,
plead or be impleaded in any court of record or before any justice of
the peace in this State; contract and be contracted vs^ith, acquire,
hold and dispose of property, both real and personal, as their interest
or convenience may require, and may have all such rights and privileges for ninety-nine years as are incident to such corporations.

Sec. 2. That said corporation shall have power to pass all necessary
by-laws and regulations for its own government which may not be
inconsistent with the constitution and laws of this State or of the

By-laws.

United
Sec.

States.
3.

That

be in force from and after
day of February, A. D. 1889.

this act shall

Ratified the 12th

CHAPTER
An

its ratification.

31.

act to incorporate the North Carolina

Power Company.

The General Assembly of North Carolina do enact
•Purposes of

act.

That for the purpose of making, producing, generating
to those persons and corporations that may contract
for the use of the same, light and motive power produced by or
Section

1.

and furnishing
Body

politic.

from electric currents, Isaac Bates, G. W. Williams, John
Atkinson, 'Wm. Latimer, and such other persons as they may
associate with them, are hereby constituted a body politic and cor-

resulting

W.
Corporate name,
Corporate powers

name and style of The North CaroKna Power
Company," and by that name shall be entitled to sue and be sued,
plead and be impleaded in any court in or out of the State of North
CaroUna; shall have and use a common seal and alter the same at
pleasure; may buy, sell and hold such real and personal estate as it
shall deem proper for the carrying on of the business hereinbefore
porate under the

'

'

mentioned; may make contracts, establish by-laws for its government, and shall have, use and enjoy all other rights, powers and
privileges which by law belong to any other corporation organized
for similar purposes in this State.
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2.

The principal place
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of business of said corporation shall be Place of business.

Wilmington, North Carolina. Its capital stock shall be twenty Capital stock.
thousand dollars ($20,000) in shares of one hundred dollars ($100)
each, and may be increased to a sum not exceeding one hundred
thousand dollars ($100,000) whenever the board of dii'ectors shall so
Authorized to
to borrow money,
determine; and the company
J
o
f J shall have the right
borrow money on
to make, negotiate and- to dispose of its promissory notes, drafts or mortgage.
bonds, and to mortgage any or all of its property or franchise to
secure their payment.
at

'

'

company

shall be deemed fully organized upon the Organization,
and a majority of the corporators named in
the first section may meet at any time thereafter and elect a president, secretary and treasurer, and not less than three nor more than
nine directors; issue stock, bonds and other securities, obtain sub- Corporate powers
scriptions and do all other lawful things they may consider necessary
and proper to carry out the purposes of this act; and the said company shall have the right for a term of fifty (50) years to make, produce and generate in the city of Wilmington, light and motive power
produced by or resulting from electric currents.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 12th day of February, A. D. 1889.

Sec.

3.

Said

ratification of this act,

CHAPTEE
An

32.

act to authorize the Tunis and Serpell

and convey lands in

Lumber Company

to hold

this State.

The General Assembly of North Carolina do enact
Section 1. That the Tunis and Serpell
Lumber Company, a
^
r-

./

Authorized to
corpoI-

acquire, &c., real

ration created by and organized under the laws of the State of Vir- estate not exceedousan
ginia, is hereby given the power to acquire and to hold and convey acfes!^^

lands in this State, not to exceed, however, one thousand acres at

any one time.
Sec. 2. That

be in force from and after
day of February, A. D. 1889.

this act shall

Ratified the 12th

CHAPTER
An

its ratification^

33.

act to incorporate Sparta Institute.

The General Assembly of North Carolina do enact :
1. That S. W. Brown, H. F. Jones, H. S. Edwards, H. K. Body politic.
W. C. Fields, R. S. Carson, George Doughton, I. M. HoneyW. K. Halbrook and H. A. Doughton, their successors and

Section
Boyer,
cutt,

associates, be

and they are hereby created a body

politic for

educa-
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Corporate name, tional purposes under the name and style of Sparta Institute, and as
Corporate powers g^ch shall have all the powers of trustees of like institutions; may

purchase and hold and convey real and personal estate,
and be impleaded, may sue and be sued.
OflBcers, &c.

may

plead

That the members of said corporation shall have a i^erpetual
by a vote of a majority of the
stock owned in said corporation, which officers shall consist of a
president, secretary, and treasurer, who shall be elected annually.
Sec. 3. That said body politic shall have power to make such
by-laws and regulations, not inconsistent with the laws of the State,
as shall be deemed necessary to promote the objects of the corporaSec.

2.

succession; shall elect their officers

By-laws.

tion.

Authorized
grant

to
certificates

&c.

Sec.

That said corporation

4.

of merit or proficiency in

any

shall

have power to grant

certificates

of the departments, classical or other-

wise, taught in said institution.

Sec.

5.

That

be in force from and
day of February, A. D. 1889.

this act shall

Ratified the 13th

CHAPTER
An

after its ratification.

34.

amend section one, chapter twenty -eight, of the private
laws of one thousand eight hundred and eighty-five.

act to

The General Assembly of North Carolina do enact
Section 1. That section one, chapter twenty-eight, of the private
laws of one thousand eight hundred and eighty-five, be amended as
amended.
Name of Hickory follows: Strike out the words " Hickory Hill" wherever it occurs in
Hill, Edgecombe
county, changed said section and insert in place thereof the word " Lawrence."
to Lawrence.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 13th day of February, A. D. 1889.

Chapter 28, private laws 1885,

CHAPTER
An

act to

empower gas companies

35.

to supply electricity for lighting^

and power.

The General Assembly of North Carolina do enact
Gas companies
authorized to
supply electric
lights, &c.

Section

1.

That any gas company incorporated by the laws of

this

State and doing business therein, in addition to the rights, privileges

and powers contained in the charter, shall have full power and
authority to have, use and employ and supply electricity for lighting
streets, stores,

pubhc and private buildings and

all real

may

all

other places, and

and convey
and personal property necessary or convenient for carrying

Corporate powers for this purpose

require [acquire], have, hold, use
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said business,

charge,

and

demand and

at all times maintain the

collect

of such lights, fixtures
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35.

same

;

and may

such reasonable rates and fees for the use

and appliances as may be established by

said

company.
Sec. 2. That any of said companies shall have the power and Corporate powers
authority and the free and unrestricted right, at any and all tiaies, to
lay, extend, construct, build, erect, maintain, repair and remove all

necessary or convenient towers, poles, cable wires, conductors, lamps,
through and over any

fixtures, appliances, appurtenances, in, upon,

and

all roads, streets,

near any

city,

Provided, that

town
all

avenues, lanes, alleys and bridges within and

or village

such roads,

where

said

company may be

streets, lanes, alleys

located:

and bridges

shall Proviso,

good condition as they were in at the time of using them
as aforesaid: Provided further, that the rights and privileges conbe

left in as

Proviso,

ferred in this section shall not be exercised unless the authorities of

and afterwards the
power to control the location of all
towers, poles, wires, conductors and all other fixtures, appliances
and appurtenances belonging to or operated by any of said compasuch

city,

town

or village first give their consent,

said authorities shall have full

nies.

Sec. 3. That if any person shall wilfully, wantonly or maliciously
remove, obstruct, injure or destroy any part of the plant, machinery,
fixtures, structures or buildings, or anything appertaining to the
works of any of said companies, or shall use, tamper or interfere with
the same, he shall be deemed guilty of a misdemeanor, and upon
conviction shall be fined not exceeding fifty dollars or imprisoned
not more than thirty days for such offence, and such person shall
also forfeit and pay to the company so injured, to be sued for and
recovered in a civil action, double the amount of the damages sustained by any such injury.
Sec. 4. That any of said gas companies shall have the right to purm
nhave

chase or to
privileges

1

and

.

to use all or

and franchises

of

any

any

,.

.

electric light

in

•

That

37

this act shall

•'

'

Penalty,

Authorized to

,

company engaged

be in force from and after
Ratified the 13th day of February, A. D. 1889.
5.

to

*^

&c.

purchase, &c.,
,
of the property, licenses, rights, rights, &c., of

the business of furnishing electric lights or power in the locality in
which such gas company may be authorized to furnish such ligiit,
heat and power.
Sec.

Misdemeanor

its ratification.

electric

^

company.
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36.

36.

act to incorporate the Wrightsville and Onslow Navigation

Company.

The General Assembly of North Carolina do enact :
Purposes of

Body

act.

politic.

Section 1. That for the purpose of navigating by steamboats the
waters of the sounds from the point near Fort Fisher, in the county
of New Hanover, to the junction of the waters of the sounds with
the waters of New river, and from New river to Swansboro, in
Onslow county, and also the waters of the said New river, B. R.
Moore, E. S. Latimer, J. H, Chadbourn, Jr., and G. H, Smith, and

and assigns, are hereby constituted a body
under the name and style of "The Wrightsville and Onslow
Navigation Company," with a capital stock of twenty- five hundred
dollars, with power to increase the same to one hundred thousand dollars, which shall have a corporate existence, together with the powers
and franchises herein granted in perpetuity as a body politic, and
Corporate powers by that name may sue and be sued, plead and be impleaded in every
court in the State of North Carolina, and may have and use a corporate seal, and shall be capable of purchasing, owning, leasing and
conveying estates, real, personal and mixed, and by acquiring the
same by gift or devise for the purpose herein contemplated. And
the said company shall have and enjoy all the rights and immunities
their associates, successors

Corporate name.

corijorate

which other corporate bodies may lawfully exercise, and may make
all necessary by-laws and regulations for its government, not inconsistent with the constitution and laws of the State or of the United
States.

Capital stock.

Sec. 2. That the said capital stock of said company may be created
by subscription on the part of individuals or of municipal or other
corporations, in shares of the value of twenty-five dollars each,

which subscription may be paid in lands, timber,
money, as may be stipulated.

boats, labor, ser-

vices or

Books of subscrip-

Sec.

3.

tion.

That books of subscription may be opened by the corporanamed at such times and places and under such rules and

tors herein

regulations as a majority of
Organization.

them

shall direct.

That when the sum of fifteen hundred dollars shall have been
subscribed to the capital stock of said company, a general meeting
of the stockholders shall be held, after due notice, and such general
Sec.

4.

meeting, a majority of the stockholders being present either in
person or by proxy, shall elect a board of directors, to consist of such
a number, not less than three, as the stockholders shall determine;
and said directors shall immediately thereafter elect one of their
number president, and such other officers as the by-laws of said company shall prescribe, and may do and perform all other acts necessary
to the complete organization of said company, and to carry into
effect the object of this charter.
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That whenever any land shall be required for the construe- Condemnation of

and for any cause the
same cannot be purchased from the owner, the same may be taken by
the directors at a valuation to be ascertained as follows The Wrightsville and Onslow Navigation Company, by its president, shall select
two disinterested freeholders of the county in which the land lies,
and the owner of said land shall likewise select two freeholders of
the same county, who shall ascertain the value of said land, they first
deducting the enhanced value of adjoining lands which may belong
to the owner of said lauds by the establishment of such steamboat
landing or by the opening up for navigation of such canal, and by
adding any particular loss or damage; and if these four assessors
cannot agree, they shall call in a fifth such freeholder, and upon the
payment, or tender of payment of the amount so assessed, by the
tion of warehouses, landings, or for canals,

:

president, the title to the land so appraised shall thereby vest in the
said corporation: Provided, that either party

may

appeal from the Appeal,

decision of said appraisers to the superior court of the county wherein

the land

upon the question

lies

of the

amount

assessed:

And

pro- Proviso.

vided further, that not more than one acre of land at any one landing shall be liable to be so condemned for the purposes of a warehouse

and landing.
Sec. 6. That the president and directors shall have power at any Mortgage bonds.
tinae to borrow money upon the lands of the company and to secure
the same by mortgage or other legal assurance.
Sec. 7. That the said company shall have the exclusive right to Exclusive right
of transportation,
J
J
passengers over and
convey andJ transport freight^ and
along the
waters of said sounds, that is to say, from what is commonly called
the head of the sound, in New Hanover, northwardly and return, to
the waters of New river, in Onslow county, and thence on to Swansboro by steamboats and sailing vessels, and at such rates as said company shall prescribe: Provided, that said company shall open a
connection, whenever necessary, between the waters of said sounds
by canal sufficient to carry into effect the objects of this charter.
Sec. 8. That said company shall have the pov/er and authority to Corporate powers
construct and open a ship canal connecting the waters of Wrightsville sound, or Masonboro sound, with the waters of the Cape Fear
river, and to this end may use the creeks and water-courses at all
intermediate points, and may seize and cause to be assessed all lands
necessary therefor under the restrictions and provisions contained in
section five of this chapter, and shall have power to fix the tariff of
,

J.

tolls for all vessels

X-

that said

1

T

company may allow

same, and to demand and collect said
shall

tolls;

J.1

to pass through the

and the

said

company

have the exclusive right for the period of ten years, from and

after the ratification of this act, to construct the canal aforesaid.

Sec.

9.

That

this act shall be in force

Ratified the 13th

day

from and

of February, A. D. 18S9.

after

its ratification.
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An

act to incorporate the

37.

37.

Farmers Bank, of Roxboro.

The General Assembly of North Carolina do

enact

:

1. That A. J. Hester, John H. Henry, W. F. Reade, M. S.
John S. Cunningham, C. S. Winstead. J. S. Merritt, and their
associates and successors, are hereby constituted and declared to be a
Corporate name, body politic and corporate by the name and style of the Farmers
Corporate powers Bank, of Roxboro, and by such name may acquire, hold and convey
real and personal estate, may sue and be sued, plead and be impleaded
in any of the courts of this State, and have all the powers, rights and
privileges granted to any bank or banking institution incident or

Body

politic.

SECTION

Jones,

belonging to corporations.
Place of business.

That the office and place of business of said bank shall be
of Roxboro, North Carolina, and the capital stock of said
corporation shall not exceed the sum of five hundred thousand dolBooksofsubscrip- lars, in shares of twenty-five dollars each; and the corporators in the
first section named, or any three of them, are hereby empowered to
cause books to be opened at such time or times, at such place and for
such periods as they may determine, and by such persons as they may
name as commissioners, for the purpose of receiving subscriptions to
Capital stock.

Sec.

jq ^he

2.

town

said stock.
Organization.

Sec.

3.

That whenever one hundred shares of stock shall have been

subscribed and twenty-five per centum of the same paid in to said

commissioners, they shall call a meeting of the subscribers to said
stock a.t such time and place and upon such notice as they may deem
sufficient.
When such stockholders (a majority of the stock subscribed beiiig represented) shall elect their directors, said directors
shall take charge of the books

and money

in the

hands of the com-

missioners and enter upon the discharge of their duties as directors
of said bank; shall hold office for one year

and

until their successors

are duly elected and assu:me office, and shall elect one of their
ber to be president of said bank during their continuance in
Corporate powers

num-

office.

Sec. 4. That the president and directors of said bank may ado t
and use a common seal and alter the sauae at pleasure; may make
and adopt such by-laws for their government as by them are deemed
proper and necessary; may make and appoint all necessary officers
and agents, fix their compensation and take bond and security for
their faithful discharge of their duties;

may

prescribe the

manner

of

paying for stock and transfer thereof; may do a general banking
business on such terms and rates of discount and interest as may be
agreed on, not inconsistent with the laws of the State, and, in general,
have the privileges conferred on corporations by the general law of
the State relating to corporations.
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5. That the said bank shall have a lien on the stock for debt Lien on stock,
by the stockholders before and in preference to other creditors,
except for taxes, and shall pay such taxes as may be imposed on
banks in the revenue laws of the State.
Sec. 6. That said bank may receive and pay out the lawful cur- Corporate powers
rency of the country, and deal in exchange, gold and silver coin,
bullion, uncurrent paper and public and other securities; may purchase and hold a lot of ground for a place of business, and at pleasure
sell or exchange the same; may purchase and hold such real and
personal property and estate as may be conveyed to secure debts due
said banks, and may sell and convey the same; may discount notes
and other evidences of debt; may lend money on such terms as may be
agreed on, not inconsistent with the laws of the State; and may receive
on deposit mon^ on terms to be agreed upon between its officers
and depositors, not exceeding the rate allowed by law, and issue
certificates of the same, which certificates may be assignable and
transferable under such regulations as may be prescribed by the president and directors, and all certificates and evidences of deposit signed
by the proper officers of the bank shall be as binding as [if] under

Sec.

due

it

•

seal of the bank.

Sec. 7. That the president and directors of said bank shall direct Powers of presiwhen, to whom and in what manner dividends of profits may be tors,
made, and shall be allowed to open the subscription books from time
to time at their discretion until the whole of the stock is taken.
They may call meetings extraordinary of the stockholders whenever
they think proper, and shall call annu.al and other regular meetings
of the stockholders in such manner and upon such notice as may be
prescribed in their by-laws, and a number of the stockholders not
less than five
holding together not less than one-fifth of the capital
stock, may call a special meeting on giving thirty days notice thereof,
printed in some newspaper published in Roxboro, North Carolina.
At all meetings stockholders may be represented by proxy, and each Stock vote,
share of stock shall be entitled to one vote.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.

—

—

CHAPTER
Au

38.

and organization of
County Millstone Company.

act to confirm the incorporation

tlie

Moore

Whereas, The North Carolina Millstone Company was incorporated Preamble,
by act of the General Assembly of North Carolina, ratified March the
fifth, one thousand eight hundred and eighty-five; and whereas, the

company thereafter executed deeds of trust to A. G. Branizer
and A. H. McNeill, in consequence of which the property, assets and

said
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company, including its franchise, were sold by
by the United States circuit court for the western
district of North Carolina, and M. Schall becarae the purchaser
thereof; and whereas, the said M. Schall, Horace Keesey, James H.
Schall, W. C Codd, J. W. Hinsdale, the Eichmond Locomotive and
Machine Works, and W. R. Burgess, their associates, have duly
organized a new company by the name of the Moore County Millstone Company under the said charter; now, therefore.
effects of the said

receivers appointed

The General Assembly of North Carolina do enact
Incorporation

and reorganization

ratified.

Section

That the incorporation and organization of the said new
of the Moore County Millstone Company,

1.

company under the name

with the franchises granted in the said charter of March the fifth,
one thousand eight hundred and eighty-five, as af6resaid, is hereby

and confirmed.
That the said company shall be at liberty from time to time
increase its capital stock to any sum not to exceed two hundred

ratified

Capital stock.

Sec.
to

2.

thousand

dollars.

That this act shall be in force from and after
Ratified the 14th day of February, A. D. 1889.

Sec.

3.

CHAPTER
An

act to incorporate the

its ratification.

39.

town of Groffausville^ in Rocliiughani
county.

Incorporated.

The General Assembly of North Carolina do enact :
Section 1. That the town of Grogansville, in Rockingham county,
be and the same is hereby incorporated under the name and style of

Corporate name.

Grogansville; and
Corporate powers provisions of law,

sixty-two of

it

shall

and
The Code

have the benefit of and be subject to

the

all

shall be subject to all contained in chapter

of

North Carolina not inconsistent with

this

act.

Corporate limits.

Officers.

Sec. 2. That the corporate limits of said town shall be as follows:
One-half mile square from W. P. Grogan's store in said town.
Sec. 3. That the officers of said corporation shall be a mayor, three
commissioners, and a town marshal, and the following named per-

sons shall

Temporary

offi

fill

said offices until the first

hundred and eighty-nine,

viz.:

W.

oers.

R. G. Stone, R. L. Sneed, commissioners;
Election.

Monday

P. Grogan,

in May, eighteen
mayor; Lacy Lewis,

Thomas

Pratt, marshal.

That there shall be an election held in said town on the first
Monday in May. eighteen hundred and eighty-nine, and every successive year thereafter, for the purpose of electing persons to hold said
offices, under the same rules and regulations as are now in force for
Sec.

4.
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the election of members of the General Assembly; and all persons
residing within said corporation, who shall have lived in said corporation sixty days and in this State one year (and not otherwise disfranchised), shall be entitled to vote at said election; and said officers
have all the rights, powers and duties, and shall be subject to

shall

the liabilities which are mentioned in chapter sixty-two of The
Code, volume II.
Sec. 5. Thc-it the said commissioners shall have power to pass all ^°^foners!°"^'
by-laws, rules and regulations for tlie good government of the town
all

not inconsistent with the laws of this State or the United States, and
to levy and collect a tax on all subjects of State taxation not to
exceed one-half of the said tax, and to impose fines for the violation
of town ordinances, and to collect the same; -also to levy and collect
all such licenses and privilege taxes as are mentioned in chapter
sixty-two of The Code, volume II.
Sec. 6. That this act shall be in force from and after
Ratified the 14th day of February, A. D. 1889.

CHAPTER
An

act to

its ratification.

40.

amend chapter 58, prirate laws of 1879, in reference
Eock Spring camp -ground, in Lincoln county.

to

The General Assembly of North Carolina do enact
Section 1.' That chapter fifty-eight, private laws of one thousand Chapter 58, privatelaws 1879,
1
M-j.-,
T
-D
eight hundred and seventy-nme, entitled "an act concerning Rock amended.
folamended
as
Carolina,
be
of
North
State
camp-ground,"
Spring

.,,-,11

lows

j_

•

i<.

u.

•

:

Sec.

2.

That

it

shall be a

misdemeanor for any one

to erect a stand Misdemeanor to

or saloon, for the purpose of selling lemonade or soda-water or ice- safe ofl^monade,
cream or cider or beer or any other articles of traffic, within one mile &c.

Rock Spring camp-ground while occupied for divine worship,
and any one violating this act shall be guilty
of a misdemeanor and fined not more than fifty dollars or imprisoned
not more than thirty days.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 14th day of February, A. D. 1889.
of said

as stated in section nine;

1889.
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act to incorporate the

41.

41.

Bank

of

Rocky Mount.

The General Assevibly of North Carolina do enact
SECTION 1. That S. E. Westray, Thomas H. Battle and L. F. Tillery
and their associates, successors and assigns, be and they are hereby
created a body politic and corporate under the name and style of the
Corporate name. Bank of Rocky Mount, and by such name may acquire, hold and
Corporate powers convey real and personal property, sue and be sued, plead and be
impleaded in any of the courts of the State, and have a continual
succession for forty years, and a common seal, for the purpose indi-

Body

politic.

cated in this act.
Capital stock.

g^c. 3. That the capital stock of said corporation shall be not less
than twenty-five thousand dollars, which may be increased from
time to time to a sum not exceeding one hundred thousand dollars, in
Liability ol stock- shares of one hundred dollars each. Said corporation may commence
liol(i6i*s
business when said twenty-five thousand dollars is paid in. Each
stockholder shall be individually liable for the debts of the bank to
an amount not to exceed the amount of capital stock owned by him.
Officers.
gEQ_ 3 That the affairs of the corporation shall be governed and
managed by a president, a vice-president and a board of three directors, to be elected by the stockholders annually, who shall hold their
offices for one year and until their successors have been appointed.
Principal office.
Sec. 4. That the principal oflace or banking-house of the corporation shall be located in the town of Rocky Mount, North Carolina,
Branches.
and branches thei'eof may be opened and established in such other
places as may be deemed expedient and beneficial.
Corporate powers
g^c. 5. That the corporation shall have all the powers, rights, privileges and immunities granted to any bank and banking institution
by the laws of North Carolina, and especially those granted in chapter
four, volume two, of The Code of North Carolina, entitled "Banks,"
and shall have the power to receive and pay out the lawful currency of
the country, to deal in mercantile paper, exchange, gold and silver
-

and other securities; to buy and sell real and
money on real or personal securityt to
receive deposits; and for the use and loan of money may charge as
high a rate of interest as eight per cent, per annum, and may take
and receive said interest at the time of making said loan, free from
coin, stocks, bonds, notes

personal property, to lend

all

other control, contract or liability whatever.

women

or minors shall deposit

to their

own

credit,

they

money

When

married

or other property in the

may withdraw the same on

bank

their individual

Deeds to real estate shall be made
by the president and vice-president under the seal of the corporation.
When the bank ^hall sell the property of any of its debtors on which
checks, and be bound thereby.

it

has a lien to secure a debt, or

when such

property shall be sold for
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its benefit,

erty,

and

the

bank may bid

its title
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and purchase any and all such propand binding in all

for

thereto so acquired shall be valid

respects: Provided, that nothing in this act contained shall operate Proviso,

or be so construed as to destroy or impair the mortgagor's equity of
redemption.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.

CHAPTER
An

act to

amend the charter

of the

pany of the

42.

"Rough and Ready"

city of

Fire

Com-

Newbern.

The General Assembly of North Carolina do enact :
the privileges and immunities conferred by To have all rights
upon the members of the Newbern Steam confe/red^upon
Fire Engine Company, number one, of the city of Newbern, and other companies,

Section

any

1.

That

all

act of the Legislature

Hook and Ladder Company of the city of Newand are hereby conferred upon and granted to the members of the Rough and Ready Fire Company of the city of Newbern.
Sec. 2. That all laws in conflict with this act are hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.
the Atlantic Fire and
bern, be

CHAPTER
An

act to incorporate the

Conflicting laws

48.

Bank

of Leaksville.

The General Assembly of North Carolina do enact
Section 1. That J. P. Dillard, A. Moir, D. F. King, J. H. Lane, Body politic.
Hamlin, J. H. Hampton, B. K. Terry, W. T. Swann and W. R.
Walker, their associates and successors, are hereby constituted and
declared to be a body politic and corijorate by the name and style of
the Bank of Leaksville, and shall continue for the term of sixty Corporate name,
years, with capacity to take, hold and convey real and personal estate. Corporate powers
to sue and be sued, to plead and be impleaded in any of the courts of
this State, and to have all the powers, rights and privileges granted
to any bank or banking institution incident or belonging to corporaC. S.

tions.

Sec.
in the

2.

That the

town

and place of business of said bank shall be Place of business,
and the capital stock of said cor- Capital stock,
not exceed the sum of one hundred thousand dollars,
office

of Leaksville, N. C.

poration shall

in shares of fifty dollars each.

,
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Books of subscription.

Sec.

3.

Pkivate

That the corporators

— Chapter

in the first section

43.

named, or a majority

empowered to open books of subsaid bank at such time or times, at

of them, are hereby authorized and
scription to the capital stock of

such places and for such periods as they shall determine, and by such
persons as they may name as commissioners, for the purpose of receiv-

Organization.

Wlio

eligible to

be director.

ing subscriptions to said stock; and the stockholders, at any general
meeting called after the due organization of said bank, may, at their
discretion, from time to time re-open books of subscription to said
capital stock until the same, as herein limited, be wholly taken.
Sec. 4. That whenever two hundred shares of stock shall be subscribed and ten per cent, of the same shall be paid in to said commissioners, they shall call a meeting of the subscribers to said stock at
such time and place and on such notice as they may deem sufficient;
and such stockholders (a majority of the stock subscribed being represented) shall elect such directors as they may think proper, who
shall take charge of the books and money in the hands of the commissioners, and shall hold office for one year and until their successors
shall be chosen and shall assume office, and said directors shall elect
a president to serve during their continuance in office. No stockholder shall be eligible to election as director unless he owns five
shares of stock.

Powers of president and directors.

Lien on stock.

liiability of stock-

holders.

Sec. 5. That the president and directors of said bank may adopt
and use a common seal and alter the same at pleasure; may make
and adopt such by-laws for their government as by them are deemed
proper and necessary; may make and appoint all necessary officers
and agents, fix their compensation and take bond and security for
the faithful discharge of their duties, and may, when they deem it
to the interest of the bank to do so, discharge any and all of them
and appoint others to fill their places; prescribe the manner of paying
for stock and the transfer thereof; may do a general banking business, and, in general, have the privileges conferred on corporations
by the general law of the State relating to corporations.
Sec. 6. That the said bank shall have lien on the stock for debts
due it by the stockholders before and in preference to other creditors
of the same dignity.
Sec. 7. That each stockholder shall be liable to depositors in and
creditors of the bank to the amount of stock owned at the time the
deposit was made or debt contracted: Provided, that all liabilities
incurred under this section shall be borne by the stockholders pro
rata.

Deposits by married

women and

minors.

Sec.

8.

That when married

women or minors deposit money or
own credit they may withdraw

other property in said bank to their

the same on their

own order or check,*and be bound thereby; and such
woman shall be

individual check or order of such minor or married

a valid and sufficient release and receipt to said bank against themselves

and

all

other persons.
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Sec. 9. That said bank mar receive and pay out the lawful cm.-- Corporate powers
rency of the countiy, deal in exchange, gold and silver coin, bullion,
uncurrent paper, and public and other securities; may purchase and
hold such real and personal estate and property as may be conveyed
to secure debts due said bank, and may sell and convey the same;
may purchase and hold real and personal estate and property for the
transaction of its business, and at pleasure §ell or exchange the same;

may

discount notes and other evidences of debt, and lend money and
take the interest in advance; and may receive on deposit moneys, on

terms to be agreed upon between its officers and depositors, and issue
certificates for the same, which certificates may be assignable and
ti'ansferable under such regulations as may be prescribed by the
president and directors; and all certificates and evidences of deposit

signed by the proper officers of the bank shall be as binding as under
seal of the bank..

That the president and directors shall be capable of exer- Powers of president and direcn
,
powers and authority as may be necessary tor the tors.
better governing of the affairs of the bank.
They shall have power
to prescribe the rules for the conduct of the bank, the same being
consistent with the by-laws, rules and regulations estabhshed by the
stockholders; and they shall direct when dividends of profit shall be
made and declared. They may call a meeting of the stockholders
w^henever they think proper, and shall call annual and other regular
meetings of the stockholders in such manner and upon such notice
Sec.

.

10.

.

,,

may

be prescribed in their by-laws, and any

,

,

cising all such

as

.

,

may

number

J-,

of stockhold-

a special meeting
on giving thirty days notice in some newspaper published in Rockingham county. At all meetings stockholders may be represented
by proxy, and each share of stock be entitled to one vote.
Sec. 11. That the bank is authorized to organize
in connection with
°
its general banking business a department for savings, and to do a
savings bank business for the convenience of small depositors, and to
make such regulations in regard thereto, not inconsistent with the
laws of the State, as will enable said bank to receive small deposits
in said savings department, not less than one dollar nor more than
five hundred dollars in any single case, and to give certificates or
other evidences of deposit and to pay such interest as may be agreed
on, not exceeding the legal rate, and to regulate the time of payment
and notice of demand; and to the depositors in the savings departers holding one-fifth of the capital stock

ment the bank

itself shall

call

be liable for their final payment as to

its

general depositors or creditors; but the said limits of deposits shall

apply only to the savings department and not to the general business
of the bank.
Sec. 12. That this act shall be in force and effect from and after its
ratification

Ratified the 18th

day of February, A. D.

1889.

Stock vote.

Authorized to do
savings

bank

business.
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CHAPTER
An

45.

44.

act to repeal cliapter one hundred and

two of the private laws of
hnndred and eighty-seven, being entitled ** an act to
amend the charter of the town of Youngsville, in Franklin county."
elg^hteen

Chapter 102, private laws 1887,

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and two of the

private laws
hundred and eighty-seven, entitled " an act to amend the
charter of Youngsville, in Franklin county," and which extends the
corporate limits of said town, be and the same is hereby repealed.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.
of eighteen

repealed.

Corporate limits
of Youngsville.

CHAPTER
An

act to incorporate the

45

town of Edwards'

Mill, in Beaufort

county.

The General Assembly of North Carolina do enact
Incorporated.

Corporate name.

Section 1. That the town of Edwards' Mill, in the county of Beaube and the same is hereby incorporated under the name and
style of the town of " Edwards' Mill," and shall be subject to all the
provisions contained in the one hundred and eleventh (111) chapter

fort,

of Battle's Revisal.

Corporate limits.

Officers.

Temporary
cers.

offi-

Sec. 2. That the corporate limits of said town shall be as follows:
Beginning at a stake in the public road on the west side of Durham's
creek, ruhning east to the ravine north of Dr. B. Stilley's home farm;
then with said ravine to Durham's creek; then with said creek to
mouth of Mary's run; then up said run to the old sand-hill road;
then with said sand-hill road to a stake; thence west to mouth of
Horse-pen swamp; then up said swamp to the public road first above
named, and with said road to the beginning.
Sec. 3. The officers of said town shall consist of four commissioners, a constable, and a treasurer who shall be ex-officio clerk of the
board of commissioners. Said four commissioners shall choose one
of their number mayor, and also their constable and treasurer.
Sec. 4. Until officers shall be elected under the general law concerning corporations. Burton Stilley, T. R. Boyd, Josephus Edwards
and Augustus D. Bennett are appointed commissioners of said town,
with power to appoint their constable and treasurer, to serve until
the time prescribed by law for the next election of officers for cor-

porated towns.
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46.

The commissioners of said town shall have power to make
necessary by-laws, rules and regulations for the goQd government

Sec.
all

—

5.

of said town, not inconsistent

with the constitution of this State or

of the United States.
Sec. 6. This act shall be in force
Ratified the 18th

By-laws,

from and after
day of February, A. D. 1889.

CHAPTER

its ratification.

46.

act to amend chapter one hundred and nineteen, private laws of
one thousand eight hundred and seventy-nine, and the amendatory law thereto, the same being chapter thirteen, private laws of
one thousand eight hundred and eighty-five.

Au

The General Assembly of North Carolina do enact:
Section 1. That section one of chapter one hundred and nineteen, ^^fgPjfi^s^l^y^^^'
private laws of one thousand eight hundred and seventy-nine, is amended,
hereby repealed, and the following substituted in its stead: " That the ^^^P^^^S^"^"^
corporate limits of the town of Concord shall hereafter be as follows:
Beginning at the center of Union street at a point where said street
intersects East and West Depot streets, and runs north forty-two and
one-half degrees west three hundred and fifty-eight poles; then
beginning again at said intersection and runs south forty-two and
one-half degrees east three hundred and fifty-eight poles; then begin-

ning again at said intersection and runs south forty-seven and onehalf degrees west two hundred and seventy-eight poles: then beginning again at said intersection and runs north forty-seven and
one-hajf degrees east two hundred and seventy-eight poles. And the
corporate limits of said town shall be comprised within a parallelogram enclosed within four lines run at right angles to said fines running from the intersection of Union and East and Vv''est Depot streets
at the termination thereof, and extending each way until they intersect each other respectively.

Sec. 2. That the territory comprised within said limit s shall be Divided into four
11 wards,
-fTT
composed of four wards or voting precnicts. Ward number one shall
be embraced within the following lines: Beginning at the point of First ward,
.

1

1

intersection first specified in the preceding section, then with

T

West

the county bridge over the railroad to the corporate limits; then north forty-two and one-half degrees west with
said limits to the Beatty's Ford road; thence with said road to where
it intersects with Union street, near the residence of J. M, Odell;

Depot

street, crossing

then with Union street to the beginning. Ward number two shall
be embraced within the following lines: Beginning at the point Second ward,
where the Beatty's Ford road crosses the corporate limits, then with
the two last designated lines of ward number one to East Depot street;
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then with East Depot street and the new Salisbury road to the corporate Umits; then north forty-two and one-half degrees west with
said limits, and south forty-seven and one half degrees west with
said limits, andsoutii forty- two and one-half degrees east with said
limits to the beginning. Ward number three shall be embraced
Third ward.

Fourth ward.

Polling places,&c.

Electors.

Inspectors of el ec^^^'

Kegistrars.

within the following lines: Beginning at the commencing point of
ward number one, then with East Depot street and the new Salisbury
road to the corporate limits; then south forty-two and one-half
degrees east with said limits and south forty -seven and one half
degrees west with said limits to the Camden road; then with the
Camden road and Union street to the beginning. Ward number four
shall be embraced within the following lines: Beginning at the point
where the Camden road crosses the corporate limits, then with said
road and Union street to West Depot street; then with the first line
of ward number one to the corporate limits; then south forty-two
and one-half degrees east with said limits, and north forty-seven and
one-half degrees east to the beginning. And the present board of

commissioners shall provide a polling place, box and registration
book for each of said wat-ds; and all persons entitled to vote at any
municipal election of said town, special or otherwise, shall vote in
the ward of which they are residents. The board of commissioners
shall appoint, as provided in chapter sixty -two in the second volume
of The Code, for each of said wards three inspectors of election,
residents of the wards for which they are appointed; and from each
set of inspectors there shall be selected by the board of commissioners a i-egistrar for the ward of which he was appointed inspector,
and it shall be the duty of said registrars to r6gister the names of all
qualified voters of their respective wards. And the registrars first
appointed shall transcribe from the present registration book of said
town to the registration books furnished them by the board of commissioners the names of the qualified voters

who

reside in their

That at the annual election next ensuing for
mayor and commissioners of said town, and annually thereafter,

respective wards.

Commissioners,

Exemptions from
taxation,

Proviso,

there shall be elected six commissioners.

..,.,,

That the board of commissioners of said town shall not
,
for municipal taxation of the property, real or
personal, of the Odell Manufacturing Company and the Cannon
Manufacturing Company to exceed in valuation the sum of sixty-five
thousand dollars and the sum of forty- five thousand dollars, respectively, unless there shall be an increase in the valuation of said propei'ty by reason of improvements or additions thereto: 'Provided, that
the board of commissioners may arrange or contract with any manuSec.

3.

,

make anj assessment

^

,

facturing establishments hereafter to be located within the corporate
limits of said town as to the assessed valuation of the property of

such establishments.
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4.

Insert between the
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47.

words "cents" and "provided," in

line Taxation,

ten of section four of said chapter one hundred and nineteen, the
following words, " and an ad valorem tax not exceeding seven cents
on the one hundred dollars of the assessed valuation of all real and
personal f)roperty, and a like tax upon the real value of the other
specified subjects of taxation, which tax, together with a tax on all
taxable polls not exceeding twenty-one cents, shall be applied exclusively to keeping in repair

nothing herein

is

West Depot

street to the railroad;

but

to be construed as allowing a greater assessment of

the real and personal property of the Odell Manufacturing

and the Cannon Manufacturing Company than

is

Company

provided in section

three of this act.
Sec. 5. That the sections of said chapter one hundred and nineteen
and chapter thirteen, private laws of one thousand eight hundred
and eighty-five, be renumbered in accordance with the changes
made necessary by the foregoing amendments.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 18th day of February, A. D. 1889.

CHAPTER
An

act to incorporate the Davis

Sections renumbGrGd

47.

and Wiley Banlc, in the town of

Salisbury, North Carolina.

The General Assembly of North Carolina do enact
Section 1. That Samuel H. Wiley, Orin D. Davis and Theodore F. Body politic.
Klutz, their associates and successors, are hereby constituted and
declared to be a body politic and corporate by the name and style of
Davis and Wiley Bank, and shall continue for the term of sixty years, corporate name,
with capacity to take, hold, sell and convey real and personal estate, Corporate powers
and to have all the powers, rights and privileges granted to banks
and corporations by the general bank and corporation laws of this
State as contained in chapter 16, volume I, and chapter 4, volume II,
of The Code of North Carolina.
Sec. 2. That the capital stock of said corporation shall not be less
than fifteen thousand dollars ($15,000) nor more than three hundred
thousand dollars, in shares of one hundred dollars each.
Sec. 3. That the office and place of business of said bank corporation shall be in the town of Salisbury, North Carolina, and the corporators named in the first section of this act are hereby empowered
to cause books of subscription to its capital stock to be opened at such
time and place and for such periods as they may determine.
Sec. 4. That when fifteen thousand dollars or more shall have been
subscribed to the capital stock of said corporation, and ten thousand

capital stock,

Place of business,

^

Bo9ks of subOrganization,
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above named corporators shall call a meeting of the subscribers to said stock at such time and place and upon

dollars paid thereon, the

such notice as they may deem sufficient, when such stockholders, a
majority of the stock being represented, shall elect three directors,
who shall take charge of the subscription books and the moneys col-

and shall enter upon the discharge of their duties as
banking corporation, and shall hold office for one
year and until their successors are elected and installed, and shall
elect one of their number to be president of said bank during their

lected thereon,

directors of said

Powers of presidentand directors

continuance in office.
qec. 5. That the ^
president and directors of said bank
use,

make, and at pleasure

appoint

all

alter,

a

common

seal;

mayj adopt,
may make and
jr'

>

necessary officers and agents, and, subject to the approval

and take security for the
manner of paying for
stock and transfer thereof; may do a general banking business on
such terms and rate of discount as may be agreed on, not to exceed
the legal rate to be prescribed by the laws of this State, and, in general, have all the privileges conferred on banks and corporations by
of the stockholders, fix their compensation,

faithful discharge of their duties; prescribe the

the general laws of this State.
Lien on stock.

6. That the said bank shall have a lien on the stock subscribed
and unpaid by stockholders before and in preference to other
creditors of the same dignity, and shall have a lien on the stock for
debts due it by the stockholders before and in preference to other
creditors, except for taxes, and shall pay such taxes as may be
imposed by the revenue laws of this State.
Sec. 7. That each stockholder shall be liable to depositors and
creditors' of said bank to the extent of amount of their stock therein,

Sec.

for

Liability of stockliold6rs

such shares at the par value thereof, in addition to the amount
was made or debt contracted: Provided, that all liability so incurred shall be borne by the stockholders

in

invested at the time the deposit
Proviso,

pro
Corporate powers

rata.

8. That the said banking corporation may receive and pay out
lawful currency of the country, deal in exchange, gold and silver
coin, bullion, uncurrent paper and public and otherj securities; may
loan money to and receive deposits of money or other property or

Sec.

evidences of debt from corporations, minors, femes covert, executors,
administrators, guardians, trustees and fiduciaries or other persons

on such terms and upon such security and time and manner of coland payment as maybe agreed upon; and for the use and
loan of money may charge so high a rate of interest as eight per
centum per annum, and may take and receive said interest as discount at the time of making the loan; may invest in the stocks,
bonds or securities of the United States, of this or any other State of
this Union, or of any corporation created under the laws thereof, and
take such individual security or real and personal property as
lection

'
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security for airioans, and upon such terms as may be agreed upon:
Provided, that nothing contained in this act shall operate or be construed so as to exempt any executor, administrator, guardian, trustee or other person acting in a fiduciary capacity

from

official

nor to exempt them or any of them or their sureties
from liability on their official bonds.
Sec. 9. That said banking corporation may purchase and hold all Corporate powers
such real and personal property as may be necessary for its business
purposes, and such as may be conveyed to it to secure or satisfy any
debt due to it, or for any other purpose, and may purchase and hold
any real or personal property or estate which may be sold under foreclosure of any mortgage made to said corporation, or which may be
sold under any power of sale contained in any mortgage or trust
deed made to it, or which may be sold under any exefcution or order
of court to satisfy any debt due to it, and may sell, convey and
reinvest the proceeds thereof at pleasure: Provided, that nothing Proviso,
contained in this act shall operate or be construed so as to relieve the
responsibilitj^,

corporation from the restrictions and provisions of section 666 and
section 690 of

Sec.

10.

The Code.

That when any deposit shall be made by any person being Deposits by mi-

a minor or feme covert, the said corporation may, at its discretion, ^o^en.'^
pay to such minor or feme covert such sums as may be due to him
or her, and the receipt or acquittance of such minor or feme covert
shall be to all intents and purposes valid in law to fully discharge
said corporation from any and all liability on account thereof.
Sec.

11.

That

if

any subscriber

part thereof as the same

shall fail to

pay for

his stock or

any

may

Liability of sub-

be required of him, the entire residue |ay
of his stock shall be deemed to be due and may be recovered in the
name of the corporation by motion in any court of the county where
the delinquent resides, upon giving

him ten days

notice, or

civil

action, or the entire stock of such delinquents

by

*^
for stockf

ordi-

may

be
by order of the directors, for cash, at the banking-house in
Sahsbury, after ten days advertisement in some newspaper published
in said town; and if the proceeds of such sale shall not be sufficient
to discharge the amount so due and unpaid with costs of such sale,
the delinquent shall be liable for such deficiency in a civil action.
Sec. 12. That if any subscriber to the capital stock of said corporation shall assign his stock before its full payment, he and his assignee
and all subsequent assignees thereof shall be liable for its full payment, and may be sued jointly or severally by motion or by civil
action as aforesaid; and in every case of delinquency of a subscriber or
others, the subscription shall be deemed a promissory note, payable

nary

married

sold

to said corporation, as well in respect to the

remedy

Liability of
*^^ ^^^'
ggj|§g;^®

'

for recovering

the same as in the distribution of the assets of a deceased subscriber.
Sec.

13.

That the president and directors shall be capable of exer- powers of presipowers and authority as may be necessary for the dentand directors

cising all such
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better governing the affairs of said corporation; shall have f)ower to

prescribe rules for the government of said bank, and, subject to the

Directors, &c.

Change of name.

make

all necessary by-laws and regulasuch annual meetings of the stockholders as may be fixed by the by-laws, and such other meetings as
they may deem necessary. At all meetings the stockholders may be
represented in person or by proxy (the proxy being a stockholder),
each share being entitled to one vote. A majority of all the stock
shall be necessary to constitute a quorum for the transaction of business, and a majority of the stock represented at any meeting of the
stockholders shall be required to decide and shall decide all questions
properly coming before such meeting. The directors shall be elected
at the annual meetings, and shall then, from their own number, elect
the president, who shall hold his position during their term of office,
and they shall hold office for one year and until their successors are
elected and installed; and the stockholders may, at any general meeting, increase the number of directors to any number not exceeding
seven, and the directors shall be authorized to open books of subscription to the capital stock from time to time until the maximum
amount of the capital stock shall have been subscribed. The directors shall have authority to fill all vacancies which may occur in their

approval of the stockholders,
stockholders'
meetings.

tions to that end.

They

shall call

own body or in any of the officers or agents of the corporation, and
no person not a stockholder shall be eligible to election as a director.
Sec. 14. That the stockholders shall be authorized to change the
name of said bank and the name and title of the corporation hereby
created, and in case of such change of name, the new body politic
and corporate shall succeed to all the rights, powers, property, privileges and liabilities conferred by this act upon the corporation hereby
created.

Sec.

15.

That this act shall be in force from and after
day of February, A. D. 1889.

its ratification.

Ratified the 20th

CHAPTER
An

act to

an act

amend chapter 102
to incorporate the

48.

of the private acts of 1885, entitled
in Anson county.

town of McFarland,

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and two of the private laws
of one thousand eight hundred and eighty-five, entitled "an act to
amended.
incorporate the town of McFarland, in Anson county," be and the
same is hereby amended by striking out all of section one after the
word "chapter," in line three of said section, and inserting in lieu
Corporate powers thereof "sixty-two of volume II of The Code"; by striking out in
Chapter 102, prl
vate laws 1885,

1889 —Private— Chapter 48—49—50.
words "and a marshal," and inserting
"mayor," the
word " and"; by sti'iking out in line one of section four of said act
the words "and marshal," and inserting in said line, and immediately
after the word "mayor," the word "and"; by striking out all of section four after the word " States," in line five of said section, and
inserting in lieu thereof " with all of the rights and powers prescribed
in chapter sixty -two, volume II of The Code," and by striking out
line four of section three the

595
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in said line four of said section, immediately after

Section 5 stricken

all of section five of said act.

Sec.

2.

That

from and
day February, A. D. 1889.

this act shall be in force

Ratified the 20th

CHAPTER

after its ratification.

49.

Au

act to extend for a period of thirty years an act incorporating
the North State Copper and Gold Mining Company, ratified the
26th day of January, 1859.

The General Assembly of North Carolina do enact :
Section 1. That chapter one hundred and thirty-eight of the laws
of one thousand eight hundred and fifty-eight and one thousand eight
huiidred and fifty-nine, entitled "an act to incorporate the North
State Copper and Gold Mining Company," be and the same is hereby

Chapter

138,

laws

for thirt^years.

extended for a period of thirty years, with all the powers, privileges
and rights granted to said company in said act ratified the 26th day
of January, 1859.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 30th day of February, A. D. 1889.

CHAPTER

50.

An

act aathorizing the board of conncilmen of Oreenville to make
an appropriation for bnilding a road or highway near said town.

The General Assembly of North Carolina do enact
Section 1. That the board of councilmen of the town of Greenville Authorized to
be and they are authorized and empowered to appropriate from the
txceeling*^°to
funds belonging to said town a sum, not exceeding two hundred build road at
purpose of raising and building a road or highway
from the northern end of the bridge across Tar river, at Greenville,
a sufiicient distance to make the said bridge accessible for travel at
dollars, for the

all times.

Sec.

2.

That

be in force from and after its ratification.
day of February, A. D. 1889.

this act shall

Ratified the 20th

^

'

1889.
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51.

An

act to amend chapter eighty-flre of the private acts of oue
thoasaiul eight hundred and eightj-five, amending the charier
of the town of GtreeHville, in I'itt county.

The General Assembly of North Carolina do enact :
85, pri-

Chapter
vate laws

1885,

amended.

Section 1. That chapter eighty-live of the private acts of eighteen'
hundred and eighty-five, entitled " an act to extend the corporate
limits and to amend the charter of the town of Greenville," be

amended
Sec.

2.

as follows, to- wit:

Strike out section four of said act and insert in lieu thereof
" That portion of said town embracing the following

the following:
Third ward.

Second and
and running a southerly course with Washington
street to the end thereof, and continuing in a straight line to the
corporate boundary of said town; thence a westerly course around
and with said corporate boundary line to the old plank road; thence
boundaries, to-wit, beginning at the intersection of

Washington

streets

down

the old plank road to Greene street; thence a northerly course
with Greene street to Fifth street; thence a westerly course with
Fifth street totheTarboro road; thence with said road to the farthest
line of the corporate boundary; thence a northerly course with said
boundary line to Tar river; thence down said river to Pitt street;
thence a southerly course with Pitt street to Second street; thence
an easterly course with Second street to the beginning, shall constitute
and be known as the third ward."
Sec. 3. Strike out section five of said act and insert in lieu thereof
Fourth ward.
the following: " That portion of said town embraced in the following boundaries, to-wit, beginning at the intersection of Greene
and Fifth streets, and running a southerly course with Greene street
to the old plank road; thence a southwesterly course with said road
to the corporate boundary of said town; thence a westerly and.
northerly course around and with said boundary line to the Tarboro
road; thence an easterly course with said road and Fifth street to
the beginning, shall constitute and be known as the Fourth ward."
Sec. 4. Strike out section six of said act and insert in lieu thereof
Mayor and councilmen.
the following: " That the municipal affairs of said town shall be controlled by a mayor and six councilmen, who shall be known as the
Councilmen, how board of councilmen of Greenville. The first and fourth wards shall
elected.
each elect one councilman, and the second and third wards shall each
Qlect two councilmen, who shall hold their office one year or until
The said councilmen shall be elected
Election.
their successors are qualified.
at one election, to be held on the first Monday in May, one thousand
eight hundred

and eighty-nine, and on the same day [annually]

there-

In case of vacancies occurring in said board of councilmen
from any cause, the said board shall fill the same by an election
after.
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amons; themselves.

That the

six

councilmen so elected
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.

shall, at their

Mayor,

how eleo-

meeting, elect from outside of their number a mayor, who shall
hold his office one year, and shall preside at the meetings of the
board of councilmen, but shall not be entitled to vote except in case
of a tie, when he shall give the casting vote. In the absence of the Mayor pro <ewi.
first

'

mayor, the board of councilmen shall elect one of their own number
te,mpore, who shall be allowed to vote as councilman and

mayor pro

also the casting vote in case of a tie."

Sec.

5.

That

all

laws and clauses of laws in conflict with the pro- Conflicting laws

visions of this act are hereby repealed.

Sec.

6.

That

be in force from and after its ratification.
day of February, A. D.

this act shall

Ratified the 20th

CHAPTER
An

52.

act to iocorporate the Jule Carr

Home Loan Fnud.

The General Assembly of North Carolina do enact
1. That Julian S. Carr, Dr. A. G. Carr, John S. Lockhart, Body politic.
A. Guthrie, E. A. Heartt, Thomas B. Fuller, and their associ-

Section

Wm.
ates

and successors and

assigns, be

and they are hereby created and

constituted a body politic and corporate under the name, style and
title

of Jule Carr

Home Loan

Fund, and by that name

may have

per- corporate name,

petual succession, and shall be able and capable in law to have and Corporate powers

use a common seal, and the same break, alter and renew at pleasure, to
sue and be sued, to plead and be impleaded, and to have and exercise

such pow^ers and corporate rights as are ordinarily conferred by
law upon private business corporations, as well as the specific corporate powers, rights and privileges herein set forth.
Sec. 2. The chief purposes and main objects of said corporation Purposes of act.
shall be to include within the scope of its business the borrowing and
lending of money upon real estate security, "and providing the benefits of a savings bank for depositors, so as to induce capitalists to
invest their money in real estate in the town of Durham and its
vicinity, upon lawful rates of interest, and to encoui'age economy
and thrift among the laboring classes as depositors in a savings bank,
and induce them to purchase homes for thempelves and families by
Ijartial payments from the accumulations of deposits made with said
corporation. And to accomplish the purposes and objects aforesaid, Corporate powers
the said corporation shall be capable, in law and in equity, to contract, bargain for, purchase, receive, take, have, hold, possess and

all

enjoy

all

chattels,
gift,

such lands, houses, rents, tenements, hereditaments, stock,
moneys, and effects of whatever kind, nature or quality by

grant, demise, bargain

and

sale,

devise, bequest, testament,
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legacy, loan, deposit or advance, or by

or transfer whatever; and the

same

52.

any other mode

of

conveyance
and sell,

to give, grant, bargain

convey, assure, transfer, alien, mortgage, lend, pay, release
of for the vehole or any less estate or property than said
corporation may have in the same; and also to improve and augment
lease,

and dispose

the same in such

manner and form

as the said

company by

its

by-laws and regulations shall direct; and 'to borrow money upon its
bonds and mortgage upon its real estate, and to pledge and hypothe-

money borrowed by said corporation, any or all
choses in action owing to said corporation, or any other chattels
or other personal property belonging to the same; and to lend, at a
cate, as security for
its

lawful rate of interest, any money held by said corporation upon
such credit, terms and security as may be agreed on; and shall and

may

apply the rents, issues, incoroe, interest and profits of such

and the money arising from the sale, lease, alienation, disposal
employment thereof, to the uses, ends and purposes of the said
corporation according to the rules, regulations, orders and by-laws of
said corporation as fully and effectually as any natural person or
body politic or corporate, within this State, can or may do or perform.
Corporate powers
Sec. 3. The said corporation shall have the right to receive and pay
out the lawful currency of the country, deal in exchange, gold and
silver coin, stocks, bonds, notes and other securities; to lend money
to or receive deposits from any and all persons, firms, associations
and corporations, including apprentices, minors and married women,
or other persons, on such terms and time and manner of collection
and payment as may be prescribed by this charter or by the by-laws,
or as may be agreed on by the parties; and for the use and loan of
money, may charge not exceeding eight per cent, per annum, and
may take and receive said interest at the time of making said loan or
otherwise, free from all control, contract or liability whatever, and
pay interest on all moneys deposited with said corporation at such
rate as may be agreed on between said corporation and its depositors,
not exceeding eight per cent, per annum; and to invest in such real,
personal or mixed property upon such terms, trusts and conditions
for the security and payment of money loaned, advanced or expended
as may be considered safe, expedient and beneficial; and to buy and
estate,

or

sell

or

make investments

in the stocks,

bonds or other securities of

any other State or Territory, or of the United States, or of any
corporation organized under the laws of this or any other State or

this or

Proviso.

Territory or of the United States: Provided, that nothing in this act
shall operate or be so construed as to relieve

and discharge guardians,
executors, fiduciaries or bonded or other officers who may make
deposits with said company from official responsibility, nor relieve
them, or either of them, or their
official

bonds.

sureties,

from

liability

on their
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Sec. 4. The said corporation shall have power to receive and hold Corporate powers
on deposit and in trust and as security estates, real, personal and
mixed, including notes, bonds, obligations of States, municipalities,
corporations, companies and individuals, and the same to purchase,
collect, adjust, settle, sell and dispose of, and upon such terms as
may be agreed on between said corporation and the parties contracting with said corporation*
Sec. 5. That said corporation shall have power to elect such officers Corporate powers
as they see fit, and prescribe their duties, compensation and terms of
service, to make, ordain, establish and put in execution such by-laws
and regulations as to said corporation shall seem proper and convenient for the government thereof, not being contrary to the constitution and laws of this State or of the United States, and generally to
do and execute all and singular such acts, matters and things which
to said corporation shall or may appertain and be necessary for the
piirposes thereof.
6. That the capital stock of said corporation shall be one hun- Capital stock,
thousand dollars, divided into four thousand shares of twentyfive dollars each, which said capital stock may be increased at any
time, or from time to time, by the vote of a majority of the stockholders, to any sum not exceeding five hundred thousand dollars.
When ten thousand dollars of the capital stock is subscribed, the Organization.
corporators herein named, or a majority of them, or their assigns, shall
be deemed and held ready and capable to organize, which they shall
do by electing a board of directors to consist of not less than three
nor more than seven, who shall serve for one year or until their successors are elected and qualified, unless otherwise provided in the
by-laws of said corporation, and these directors so chosen shall proceed to elect a president^ vice-president, secretary and treasurer, and
such other officers as they think necessary, to served for one year or
until their successors are duly elected and qualified, as the by-laws
may provide. And no person shall be elected director, president or
vice-president, unless he is a stockholder in said corporation. And Bonds,

Sec.

di'ed

*

the directors shall require of the secretary and treasurer and

all

sub-

such bond and security for the honest and faithful
discharge of their duties as they may order. The corporators and Non-liability

ordinate

officei's

of

stockholders of said corporation and their successors and assigns
shall not be individually or personally liable or responsible for

any

of the debts, liabilities, obligations, engagements, contracts or torts

and the shares shall be forever non-assessable for
such purposes. Subscriptions for stock in said corporation may be Subscriptions,
^ow paid,
^ J
^L.
1.
paid
money or
real estate situated
the Xtown of T^
Durham
or
its vicinity, or in the certificates of stock in any land company [or]
corporation doing business in the town of Durham, upon such terms
and at such prices and to such an amount as may be agreed upon

of said corporation,
•

1

m
•

m
•

1

i.

.-

-i.

m
•

i;

m
-
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between the board of directors of said corporation and the owner of
estate, or the holder of such certificates of stock.
Sec. 7. All deposits of money with said corporation shall be entered
in the books of the corporation, and a book shall be given to each
depositor, in which the sura deposited shall be entered and which
shall be the voucher or evidence of the property of the depositor in
the hands of said corporation. On making his'first deposit, the deposisuch real

Deposits.

tor shall be required to subscribe his or her

Payment

to possessor of pass-

book.

name

to the regulations

and laws of the company, and such signature shall conclusively signify his or her assent thereto. The possession and presentation by
any person of a pass-book shall be sufficient authority to the company to wai'rant any payment made by it, and shall be conclusive
evidence as to the right of such person so presenting said pass-book
to such payment, and all payments to persons producing the passbooks issued by the company shall be valid payments to discharge
the company.

Deposits by

minors and married

women.

Sec. 8. Whenever any deposit shall be made by or in the name of
any person being a minor or a female, being or thereafter becoming
a married woman, the same shall be held for the exclusive benefit of
such depositor, and free from all control or lien of any person except
creditors, and shall be paid, together with the interest thereon, to the
person in whose name the deposit shall have been made, and the
receipt or acquittance of such minor or female shall be a valid and
sufficient release and discharge of such deposit, or any part thereof,
to the corporation; and whenever any deposit shall be made by any
person in trust for another, and no other or further notice of the
existence and terms of a legal and valid trust shall have been given
in writing, duly attested, to the company, in the event of the death
of the trustee, tiie said deposit, or any part thereof, together with all
interest thereon,

may

be paid to the person for

whom

the deposit

was made.
Loss of pass-book,
&c.,

bond of in-

demnity, &c.

In case the pass-book of a depositor is lost, or the officers
shall doubt the identity of any person claiming a
deposit or any part of it, or the right of any one claiming to be the
representative of any deceased or other depositor, they may require
and demand an adequate bonus of indemnity against any other claim
or demand before paying such deposit or any part of it; but no assignment or transfer of a pass-book and deposit shall be binding on said
Sec.

of this

9i

company

company or have any

legal force or effect, unless said

company assent

in writing to such transfer or assignment.

Purchase of real
or personal property at trust sale.

Sec. 10. Whenever any real estate or personal property, upon
which the company may have a lien of any kind, shall be exposed to
sale, under authorjty of law or contract of the party, the president
of this company may purchase the same for and on behalf of the
company, and such purchase, though made at a sale by the company
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as trustee, shall be valid and binding upon
claiming an interest therein.
Sec.

11.

The company

deposits to remain three

all parties

601
having or

pay to its depositors, who allow their
months or more with the company, such

shall

rates of interest thereon as the directors

Interest

on de-

may agree upon, said interest

computed annually and added to the principal as a deposit,
unless the deposit be wholly withdrawn earlier, in which case, if it
has been in the company's hands three months or longer, interest
shall be computed and paid up to the date of withdrawal. But it
shall be in the power of the directors to alter this section at their will
so as to reduce the time required for deposits to be on hand before
interest begins, and so as to make the computations and additions of
to be

interest to deposits monthly, quarterly, or semi-annually, as they see
fit

and as often as they

please.

Sec. 12. That this act shall be in force from
Ratified the 25th

day of February, A. D.

CHAPTER
In

act to

amend chapter 112

and

after its ratification.

1889.

53.

of the laws of 1848 and 1849.

The General Assembly of North Carolina do enact
Section 1. Whereas, Charles Latham, Thos. E. Pender, Jas. Ram- preamble.
H. G. Gamil, F. F. Fagan, Edgar Hankes, Jas. B. Griffin. John
H. Hampton and Thos. B. Nichols were constituted ti'ustees of the
Plymouth Academy by chapter one hundred and twelve, section one,
of the laws of one thousand eight hundred and forty-eight and one
thousand eight hundred and forty-nine; and whereas, all said trtistees
except Charles Latham are dead, and the vacancies caused thereby
have not been filled, that J. F. Norman, W. H. Stubbs, Jas. Tucker, Trustees of PlyA. O. Gaylord, N. B. Teages, S. T. Harrison, L. H. Horntbal and ™°^'^^ Academy.
sey,

J. P. Hilliard be constituted trustees in the place of said

trustees,

with

trustees

named

all

the

power and

deceased

authoi'ity given in said act to the

therein.

That section three of said act of one thousand eight hundred Vacancies,
and forty-eight and one thousand eight hundred and forty-nine be
amended so as to read as follows, viz. "That in case of any vacancy
for any cause in said board of trustees, the remaining trustees shall
elect a suitable j)ersdn to fill the same."
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
Sec.

2.

:

1889.
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act to incorporate the

54.

54.

towu of Jason, in the connty of Greene.

The General Assembly of North Carolina do enact
Incoi'porated.

Corporate name.

Section

:

That the town of Jason, in the county of Greene, be and
hereby incorporated by the name and style of the town

1.

the same

is

of Jason,

and

shall be subject to all the provisions laid

down

for the

incorporation of towns and cities of this State.
Corporate limits.

2. That the corporate limits of said town shall be as follows,
Beginning at a pine near the road, R. H. Hardy's and G. M.
Carter and wife, A. P. Carter's corner; thence with said Hardy's line
to I. R. Baker's line; thence with said Hardy's and Baker's line
southward to the line of the Hadley heirs; thence with said line east*ward to a stake one hundred yards east of the public road; thence
a direct line north to a stake; thence westward to the beginning.
Sec. 3. That the officers of said town shall consist of a mayor, two
commissioners, a constable and treasurer; and the following named
persons shall be commissioners until their successors are elected and
qualified, viz.: R. H. Hardy, J. L. Mewborn and R. H. Hadley, who

Sec.

viz.

Officers.

Temporary officers.

:

shall elect

some

suitable person as

mayor and

shall appoint a treas-

urer and constable.
Kegistration.

That

duty of the commissioners to provide
and an election on the
first Monday in May annually, according to the election laws of the
State for officers of incorporated towns and cities.
Sec. 5. That it shall be the duty of the commissioners elected to
meet within five days after their election and before some one authorized to administer oaths, to take the oath required by law; and the
Sec.

4.

it

shall be the

for a registration of the voters of said town,

Election.

Oath of
sioners.

commis-

constable, before entering into his office shall be required to execute

Bond

of consta-

ble.

sum of two hundred dollars, to be approved by the comand take the usual oath of office. The treasurer is also
to enter into bond to the amount of whatever the commis-

a bond in the

Oath.

missioners,

Bond of treasurer,

requii'ed

sioners

No exemption
from road duty.

may

think proper.

That nothing in this act shall be so construed as to prevent
or exempt the citizens of public road duty outside of said town.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
Sec.

6.
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55.

town of Springhope,

in the county

of Nash.

The General Assembly of North Carolina do enact
Section 1. Tliat the town of Springhope, in the county of Nash, be
and the same is hereby incorporated by the name and style of the
town of Springhope, and shall be subject to all the provisions of
chapter sixty-two, volume two (3), of The Code of North Carohna.
Sec. 2. That the corporate limits of said town shall be one mile
square, running south forty- seven and one-half degrees west with
the Nashville branch of the Wilmington and Weldon Railroad, and
south forty-two and one-half degrees east across the same; and that
the center of the railroad warehouse (and in taking the center of the
warehouse the cotton platform shall be considered a part of said
warehouse) shall be the center of said square mile.
Sec. 3. That the officers of said corporation shall consist of a mayor
and five commissioners, and the following named persons shall fill

Incorporated,

Corporate name,
Corporate limits,

Officers,

said offices until the first Monday in May, one thousand eight hundred
and eighty-nine, or until their successors are elected and qualified,
Temporary offlviz.: Mayor, C. K. Bell; commissioners, T. C. May, J. J. Spivey, W.
Culpepper.
W.
H.
and
H. A. HaiTis, Burtis Cone
Sec. 4. That there shall be an election for officers mentioned in this Election,
act on the first Monday in May, one thousand eight hundred and
eighty -nine, and annually thereafter, as is required by the general
laws regulating elections in cities and towns in North Carolina.

Oath of
it shall be the duty of the persons appointed to office
meet and take the oath prescribed by law for such
officers before some justice of the peace of said county, or other persons qualified to administer an oath, within thirty days from the
passage of this act, and enter upon the discharge of their respective
Sec.

by

5.

That

officers,

this act to

duties.

Sec.

6.

That

from and after
day of February, A. D. 1889.

this act shall be in force

Ratified the 25th

CHAPTER
An

act to

amend

its ratification.

56.

the charter of the town of Morganton.

The General Assembly of North Carolina do enact :
Section 1. That chapter one hundred and twenty of the private Chapter 120, prlvate laws 1885,
„
nil
IT
laws of eighteen hundred and eighty-five be amended by addnig amended.
after section sixty-three of said chapter the following, to- wit: " The
,

mayor and commissioners

,

.

,

of said town,

,

by a vote of a majority of the

604

1889.

Pkivate

— Chapter

56.

Authorized to
whole number, shall have power at any time or from time to time to
issue bonds not
exceeding S5,000
issue bonds to an amount not exceeding in the aggregate the sum of
for street improvement, water five thousand dollars for the purpose of making or improving sidesupply, &c., if
approved by pop- walks, macadamizing public streets and improving the water supply
ular vote.
for public purposes or for other permanent public improvement.

Said bonds to bear a rate of interest not exceeding six per cent, per
not less than five nor more than twenty years

annum and running
from the date

Special tax.

of the issue of said bonds,

and

to be sold for not less

than their par value for cash: Provided, that at an election to be
held as hereinbefore provided for, a majority of the registered voters
of said town shall have voted in favor of the issue of said bonds
before the bonds shall be actually issued."
Sec. 2. That whenever said bonds or any part of them shall be
issued by said mayor and commissioners, it shall be their duty to
levy a tax not exceeding twenty cents on the one hundred dollars

worth of property and sixty cents upon the poll, sufficient for the
payment of the interest on said bonds as it may become due and provide for a sinking fund to pay the bonds at maturity, unless they
should be paid at an earlier date, and a tax not exceeding said limits
shall be imposed year after year until said bonds and interest shall be
fully paid; and the mayor and commissioners are hereby authorized
and empowered to levy and collect the aforesaid tax in addition to
the amount of tax now authorized by law in the charter of said town
to be collected and the fund arising from the taxes levied and collected under this section shall be set aside as a special fund and shall
be applied exclusively to the payment of interest on said bonds as it
may become due and to provide a sinking fund for the payment of
said bonds, and for no other purpose whatsoever.
Sec, 3. That when a majority of the commissioners of said town
shall propose to issue bonds for any of the purposes aforesaid, they
shall order an election to be held, on a notice of thirty days, published
in a newspaper printed in said town or posted at four public places
in said town, to determine whether the amount in bonds at the rate
fixed by their order and maturing at the time specified in the order
;

Election,

when

and how ordered.

of the said commissioners shall be issued for the purposes specified in
Bonds to be issued said order; and if at an election held according to said notice, a
on vote of mamajority of the registered voters of said town shall deposit a ballot
jority of registered voters.
with the word "issue" printed or written thereon, then the mayor
and commissioners shall issue the bonds according to the terms of
said order.
If at such election a majority of said voters shall deposit
a ballot on which is printed or written the words " no issue," then
said bonds shall not be issued.
Election, how
Sec. 4. That all elections ordered under the preceding sections shall
held.
be held under the laws and regulations provided for the election of
members of the General Assembly, except that the mayor and com-
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missioners shall have the power to appoint a registrar and judges of
election, and compare the vote and adjudge and declare the result of
the election and make a record of the same; and the town constable

on the registrar and judges of election.
That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

may

also serve notices

Sec.

5.

CHAPTER
An

act to incorporate the

57.

Bank

of Goldsboro.

The General Assembly of North Carolina do enact
Section 1. That John D. Spicer, A. T. Winslow, John F. Souther- Body politic,
land, J. C. Eason, R. J. Southerland and I. F. Dortch, their associates
and successors, are hereby constituted and declared a body politic
and corporate by the name and style of the Bank of Goldsboro, and Corporate name,
shall so continue for the

term of sixty years, with capacity to take, Corporate powers

hold and convey real and personal estate, and with all the powers,
rights and privileges granted to any bank or banking institution by
this or any preceding or subsequent legislature of this State, together
with the rights, powers and privileges incident or belonging to corporations as set forth or referred to in sections six hundred and sixtythree, six

hundred and sixty-four and

six

hundred and

sixty-five, of

chapter sixteen of The Code, entitled " Corporations."
Sec. 2. That the capital stock of said corporation shall not be less capital stock,
than fifty thousand doUars, in shares of fifty dollars each, and such
capital stock may be increased from time to time as said corporation

a sum not exceeding five hundred thousand dollars.
That the corporators in the first section named, or a major- Books of subscrip
ity of them, are hereby empowered to open books of subscription to
the capital stock of said corporation at such time or times, at such
places and for such periods as they shall determine. And the stockholders at any general meeting called after the due organization of
said corporation may, at their discretion, from time to time re-open

may

elect, to

Sec.

3.

books of subscription to said capital stock until the same, as herein
limited, be wholly taken.

Sec.
scribed

That whenever twenty-five thousand dollars shall be suband fifteen thousand dollars shall be paid into the capital

4.

stock of said corporation, the before

named corporators,

organization,

or a majority

of them, shall call a meeting of the subscribers to said stock at such

time and place and on such notice as they may deem suflScient; and
such stockholders shall elect such directors as they may think proper,
who shall hold office for one year and until their successors shall be
chosen. And said directors shall elect a president and such other
officers as may be provided for by the by-laws of said corporation.

'

Powers of president anddirectors

—Chapter

57.

Sec. 5. That the president and dh-ectors of said corporation may
adopt and use a common seal, and may alter the same at pleasure;
may make and appoint all necessary officers and agents, fix their
compensation and take security for the faithful discharge of their

and may discharge any and

them at their pleasure; may
and the transfer thereof;
may do a general banking business on such terms and rates of discount and interest as are now provided by law. The said corporation
duties,

prescribe the

Lien on stock.
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shall

have a

manner

lien

on

all

of

of paying for stock

its

stock for debts due

it

by the stockholders

same dignity.
and pay out the lawexchange, gold and silver coin,

before and in preference to other creditors of the
Corporate powers

Sec.

6.

That the said corporation

may

ful currency of the country, deal in

receive

uncurrent paper and public or other securities, including the bonds or
other securities of the United States, this State and other States, also
county bonds, township bonds or other municipal bonds; may purchase and hold such real and personal estate and property as may be
conveyed to secure debts to the said corporation, or may be sold
under execution, mortgage or other lien to satisfy any debt due to
said corporation, and may sell and convey the same; may purchase
and hold real and personal estate and property, and at pleasure sell
or exchange the same; may discount notes and other evidences of
debt, and lend money on such terms as are now provided by law; and
may receive deposits and issue certificates therefor bearing interest,
which certificates may be assignable and transferable under such
regulations as may be prescribed by the president and directors. And
all certificates and evidences of deposit signed by the proper officers
of the said corporation shall be as binding as if under the seal of the
liiability of subscriber failing to
for stock.

pay

Sec.

7.

That

if

any subscriber

part thereof, as the time [same]
his stock shall be

is

shall fail to

pay

for his stock, or

any

required of him, the entire residue of

deemed to be due, and may be recovered in the name

by motion in the superior court of Wayne
county, upon giving ten days notice of the motion, or by ordinary
civil action; or the entire stock of such delinquent may be sold by
order of the directors, for cash, at the banking house of said corporaof the corporation, either

tion in the city of Goldsboro, after advertisement of such sale for

twenty days

in

some newspaper published in

vrith all costs of

such

sale,

and if at such
amount unpaid,

said city;

sale the price should not be sufficient to discharge the

the subscriber shall be liable for the defi-

ciency in a civil action.
Liability of assignee ol subscriber.

Sec. 8. That if any subscriber shaU assign his stock before its fuU
payment, he and his assignees and all subsequent assignees thereof
shall be liable for its payment, and may be sued jointly or severally
by motion as aforesaid or by civil action. In every case of delinquency in a subscriber or others, the subscription shall be deemed a
promissory note, payable to the said corporation, as well in respect
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57.

remedy for recovering the same as in the distribution of the
any deceased subscriber.
Sec. 9. That the president and directors of said corporation shall Powers of presi-

to the

assets of

exercise and have all such powers and authority as
in governing the affairs of said corporation.

They

may be
shall

necessary

have power

to prescribe the rules for the conduct of said corporation, the same
being consistent with the by-laws, rules and regulations established
by the stockholders, not inconsistent with the laws of this State, and
may regulate the terms and rates on which discounts and loans may
be made and dei^osits received by the corporation, and they shall

dividends of profits shall be made and declared. They Meetings of stocka meeting of stockholders whenever they think proper, and
* any number of stockholders holding one-tenth of the stock may caU
a special meeting on giving thirty days notice in some newspaper
'
published in the city of Goldsboro. At all meetings stockholders
may be represented by proxy, each share being entitled to one vote; Stock vote,
but such proxy must be a stockholder.
Sec. 10. That branches or agencies of said corporation may be Branches,
estabhshed at such times and places as the president and directors
direct

may

when

call

may designate, and
any time, and

such branches or agencies may be removed at
such rules and regulations as may

shall be subject to

be prescribed by the president and directors of said corporation.
Sec. 11. That said corporation shall have power to negotiate loans Loans on morton mortgages of real or personal estate at a rate of interest not exceed- ^^^e.
ing eight per cent, per annum, and to charge and receive from the
lender or borrower, or either of them, a reasonable commission
therefor.

Sec. 12. That said corporation shall have power to own, maintain corporate powers
or lease warehouses and carry on the business of

forwarders, to receive on storage or deposit

warehousemen and

kinds of produce, merchandise and other personal property, to make advances in money
on merchandise and produce, and carty on and transact all kinds of
business usually transacted by warehousemen; also to advance money
and take legal liens for all such advances, and collect and receive
interest and commissions, compensation for storage, and all labor
all

and expenses incident thereto. All advances made by said corporation on property received on storage or deposit, and compensation
for all charges and expenses thereon, shall be a preferred lien on said
property, which shall be satisfied and paid for before said corporation
can be required to deliver such property.
Sec. 13. That said corporation shaU have authority to establish a Authorized to
savings
savings bank iinder such rules and regulations as its by-laws may
^^^nk^^^^
prescribe; and said savings bank may receive deposits and pay the
same, together with such interest as may be agreed on with depositors.
Deposits may be received from married women, minors and apprentices, and the same may be paid out on their receipt, orders or checks
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and deposits may also be made in the name
women, minors and apprentices by their husbands,
parents, guardians and masters; the same may be drawn out by such
persons making the deposit unless restrained by law: Provided, the
unless restrained by law;
of married

from guardians or other fiduciabond shall not operate or be so construed as to relieve them, or either of them, or their security, from
official responsibility or liability on their aforesaid bond.
Sec. 14. The powers and privileges granted herein shall not be
deemed forfeited by non-user: Provided, the corporation is organized
within five years from date of ratification of this act.
Sec. 15. That in case of the insolvency of the bank hereby created,

right here given to receive deposits
ries or pei'sons required to give

No

forfeiture

by

non-user.
Proviso.
Liability of stocktiolder.

or ultimate inability to pay, shareholders shall be individually responsible,

equally and ratably, and not one for another, for

debts and engagements of the

bank

to the extent

all

contracts,

o^the amount

of

their stock therein at the par value thereof.
liimitation of
loans.

Sec. 16. That the total liabilities to the bank of any one person or
any company, corporation or firm for money borrowed, shall at no

time exceed one-tenth part of the amount of the capital stock actually paid in.
But the discount of bills of exchange, drawn in good
faith against existing values, shall not be considered as money borrowed.
Sec. 17. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.

CHAPTER
An

act to permit the

58.

town of Elizabeth

City to issue bonds

and levy

a special tax.

The General Assembly of North Carolina do enact
Commissioners
authorized to

submit question
of issuing bonds
not exceeding
SIO.OOO for

town

improvenaents to
popular vote.
Election.

How

held.

Section 1. That the board of commissioners of Elizabeth City is
hereby authorized and permitted to submit to the qualified voters of
said town the question of issuing bonds of said town in an amount
not exceeding the sum of ten thousand dollars, to be expended in
improvements in said town. An election for this purpose may be
had at such time as the said board may determine. Notice thereof
shall be given at least two weeks prior to same being held by making
publication thereof by posters in each of the wards of said town,

amount of bonds proposed to be issued. Said election
conducted in the same manner as is now provided for the
election of commissioners. Those in favor of issuing the bonds shall
vote a ticket having thereon the word "bonds." Those opposed shall
vote a ticket having thereon the words "against bonds."
specifying the
shall be

Ballots.
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That the judges of election, on the day afle)' the same is
meet in their respective wards and make an aljstract of
the votes cast, and file said abstract with the clerk of said board of
commissioners of Ehzabeth City. The said board of commissioners,
at the first meeting after said election is held, shall examine the
returns made to them bj' the judges of election, and declare the result
of the election. If it shall appear that a majority of the qualified
voters of the town shall have voted in favor of the bonds, th?n the
said board of commissioners shall cause the same to be prepared and
issued.
Said bonds shall be signed by the mayor of said town and
countersigned by the clerk. The interest on said bonds shall be at
the rate of six per centum per annum, payable semi-annually, represented by coupons attached, lettered and numbered corresponding to
the bonds of which they represent the interest.
Sec. 3. That in order to meet the payment of said bonds and the
accruing interest' thereon, the said board of commissioners are hereby
authorized and empowered to levy and collect each year a special tax
not exceeding twenty cents on the one hundred dollars of assessed
valuation of all property, both real, personal, choses in action and
solvent credits, within the corporate limits of said town.
Sec. 4. That said bonds, when issued, shall be placed in the hands
of the town treasurer, and shall be negotiated under the direction of
Sec.

609

58.

2.

Uetums

of elec-

held, shall

Bonds to be issued
jority of qualified

^^

^^^'

Interest,

Special lax.

Negotiation

oi

town commissioners, and the proceeds thereof shall be paid
over to the town treasurer and used for such improvements as may
seem best to said board of town commissioners: Provided, said bonds Proviso,
shall not be negotiated for less than par value.
Sec. 5, That said town commissioners shall have the powei' to cause Increase of treasthe said

the treasurer to increase his bond before said bonds

and proceeds go
hands in such sum as they may deem advisable, not to be
less than ten thousand dollars nor more than twenty thousand dollars.
Sec. 6. That said bonds, when issued, shall mature at such time as
shall be fixed by said town commissioners: Provided, there shall not Maturity
bonds,
be more than one thousand dollars nor less than five hundred dollars. Proviso.
principal and interest, to become due and payable annually.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
into his

,

,

oi
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59.

59.

net to provide for the relmKliug- of the boiKUd indobtedness of

the city of (liarlotte

injitiiriiig-

in the

yeur 1890.

The General Assembly of North Carolina do enact
Board of alder-

men

authorized

bunds tu
Jund "markethouse bonds."
to issue

Description of

bonds

Exchangeable for
"market-house
bonds " or to be
sold, &c.

Executors, &c.,

authorized to
exchange.

SECfflON 1. That for the purpose of paying such bonds of the city
of Charlotte as mature in the year one thousand eight hundred and

known as the "market-house bonds," amounting to ten thousand dollars, the board of aldermen of the said city are hereby authorized and empowered to issue coupon bonds, bearing interest, payable
annually, at a rate not exceeding five (5) per centum, to the amount
of ten thousand dollars, in denominations not less than one hundred
dollars or not more than one thousand dollars, to be made payable
thirty years after the date of their execution, with a provision therein
inserted that the said bonds may be paid or redeemed within a tinae
not less than
years after the date of their execution at the option
of the city. This period may be lengthened or shortened by the
board, or the provisions omitted from the bonds, as the board may
decide. The said bonds and coupons shall be signed by the mayor of
the city and countersigned by the clerk and treasurer, and shall be
made payable at such place or places as the board may determine.
Sec. 2. That the said bonds may be exchanged for the said "markethouse bonds," or if this cannot be done they may be sold and the
proceeds applied to the payment of said bonds, or part sold and part
exchanged, as the case may require; but none of said bonds shall be
sold or exchanged at a less sum or rate than their par value.
Sec. 3. That all executors, administrators, guardians, trustees, and
ninety,

other persons acting in a fiduciary capacity,
hereafter hold, or

become possessed

of,

any

who now

hold, or

may

of the bonds of said city

which mature in the year one thousand eight hundred and ninety,
and known as the " market-house bonds," are hereby fully authorized
and empowered to exchange the same for bonds issued under the
provisions of this act.
Destruction of

"market-house
bonds" when
paid, &c.

Special tax.

Sec. 4. That it shall be the duty of the mayor, a member of the
board of aldermen, to be appointed by the board, and the clerk and
treasurer, to destroy the said " market-house bonds" as they are paid
or exchanged; and the clerk and treasurer shall make a record of the
bonds so destroyed and of the bonds issued under this act.
Sec. 5. That the board of aldermen of the said city shall levy a tax
upon the property and polls of the citizens of the city to provide for
the payment of the interest, as it may accrue, upon said bonds issued
under this act, and in like manner provide for the payment of the
principal of said bonds as they mature and become jDayable.
Sec. 6. That this act shall take effect from and after its ratification.
Ratified the 25th day of February, A. D. 1889.
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60.

60.

town of Walnut Core,

in the county of

Stokes.

The General Assembly of North Carolina do enact
Section

1.

That the town of Walnut Cove, in the county of Stokes, Incorporated,

be and the same is hereby incorporated under the name and style of
the town of Walnut Cove, and in and by that name may sue and Corporate name,
be sued, plead and be impleaded, contract and be contracted with, Corporate powers
acquire and hold property, real and personal, for the use of the town,
as its board of commissioners may deem necessary or expedient.
Sec. 2. That the corporate limits of said town shall be a territory Corporate limits,

embraced in the following boundary, viz. Commencing at the north
end of Town Fork bridge, following the main public road on the east
side of said road (not to include said road) as it meanders to the stocklaw gate near London; thence along said stock-law fence to a point
west of the Episcopal church; thence on an east line so as to include
said church to the Still-house branch; thence down said branch as it
meanders to the road leading up the edge of the bottom of Town
:

Fork; thence along said road to the beginning.
Sec.

3.

That the

officers of said

town

shall consist of a

mayor and

Officers,

who shall be styled the board of commissioners
who shall have the power to select a constable and

four commissioners,
of

Walnut Cove,

secretary immediately after

its

organization; said constable

and

sec-

rectary shall hold office for one year, at the pleasui'e of the said board
of commissioners.

And

until the first

Monday

in

May,

1890,

Wm.

Temporary

offl-

H. Gentry shall fill the office of mayor, and F. A. Freeman, A. F.
Fair, N. B. Vaughn and W, A. Lash shall act as commissioners, and
Charles Rayburn as constable; at which time, the first Monday in Election.
May, 1890, and annually thereafter, there shall be an election held in
said

town

to choose its officers.

That the board of commissioners of said town shall have Taxation,
authority to assess and collect annual taxes for municipal purposes
on all polls and property within the corporate limits which are taxed
for State and county purposes, under such rules and i-egulations as
they may adopt: Provided, that the basis between poll and property proviso,
shall be the same as is established by the constitution of the State;
and the taxes so levied shall not exceed thirty-three and one-third
cents on the one hundred dollars of property and one dollar on the
Sec.

4.

poll.

That the board of commissioners of the town may pass all Ordinances,
may deem necessary for the good government, quiet,
peace, health and safety of the town, not inconsistent with the constitution and laws of the State and United States.
Sec.

5.

ordinances they
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Violation of ordinance a misde*

meanor.
Penalty.

Powers

of

mayor.

Authority of
constable.

Sec.

6.

That the wilful and unlawful violation of any ordinance of

the town shall be a misdemeanor, but the punishment thereof shall

not exceed a fine of fifty dollars and imprisonment for thirty days.
Sec. 7. That the mayor of said town, within the limits thereof, shall

have and exercise the true jurisdiction and powers which are now
or may hereafter be conferred by the laws governing cities and towns.
And the constable or marshal of said town shall, within the corporate limits thereof, have and exercise all the authoritj^, rights and
powers which are now or may hereafter be conferred by the law on
constables, including t|ie right and authority to arrest any person,
without warrant, who commits a breach of the peace or violates a

town ordinance
Duties of constable.

Pees.

60.

in the

presence of such constable or marshal.

That the town constable shall collect and pay over to the
secretary and treasurer all taxes imposed by the board of commissioners, all fines and costs when executions are issued to him for that
purpose, and return the same in due time to the secretary and treasurer.
He shall see that the ordinances of the town are enforced, and
report all breaches tliereof to the mayor. He shall preserve the peace
of the tow^n by suppressing all disturbances in his presence and apprehending offenders and taking them before the mayor, or if they are
intoxicated or in any way not in a condition to be brought before the
mayor, he may confine tjiem until they are in a condition to be
brought before the mayor. He shall execute all processes directed to
him by the mayor within the limits of said town, and make due return
thereof, and in the execution of his duties he may call to his aid such
assistance as he may deem necessary, and any one so summoned or
called who refuses or fails to assist in making such arrest or arrests
shall, upon conviction before the mayor, be punished as the ordinances of said town may require. He shall have the same fees for
Sec.

8.

his services as are allowed the sheriff for similar services,

additional compensation as the board of commissioners
Duties of secretary and treasurer.

allow.

That the secretary and treasurer shall act as clerk of the
board of commissioners and of the mayor's court. He shall keep
minutes of the pi'oceedings of all trials before the mayor, of all fines
imposed, preserve the books, papers and all articles committed to his
charge, keep a strict account of all moneys coming into his hands
from any and all sources whatever belonging to said town, pay the
same out upon the order of the board of commi]?sioners, signed by the
mayor, and at the expiration of his term of office shall turn over to
Sec.

9.

his successor all books, papers,

to the said town,
as the board

Bond of treasurer.

and such

may

Sec.

10.

may

and

money and

other property belonging

for his services shall receive such compensaticm

allow.

That the secretary and treasurer, before entering upon the

upon the
hundred dollars,
the State of North Carolina, with surety to be approved by

duties of his office, shall enter into a bond, conditioned
faithful performance of his duties, in the

payable to

sum of

five
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60.

the board of commissioners. And the town constable shall enter into Bond
ble
a like bond before entering upon his duties, and the board of commis-

of consta-

'

«pon

relation of the State of

name

town
North Carolina for any

aioners shall institute suit in the

of the

of

.

-

Walnut Cove

violation of said

bond.
11. That the mayor shall have power to commit any offender imprisonment
sentenced to imprisonment for misdemeanor or violation of ordinances, <6c.
the town ordinances, or for contempt of the mayor's court, or upon
failure to pay fine and cost, to the common jail of the county; and

Sec.

who

is

the sheriff or jailer shall receive such persons as are committed by
the mayor and shall charge the same fees as in case of other prisoners;

or the

mayor

have power, under such rules and regulations
may adopt, to require any person who Liable to work on
and costs to work on the streets of the town till the
shall

as the board of commissioners

pay fines
and costs are paid. And the town constable is authorized to use
a ball and chain upon persons working the streets for the non-payment of such fines and costs: Provided, this act shall not be so construed as to make the county of Stokes liable for jail fees and cost in
fails to

fines

Proviso,

cases of violations of the ordinances of said town.

Sec.

the

12.

same

That the mayor

shall

have power

to charge for his services Fees ol mayor.

fees as ai'e allowed justices of the peace of this State.

Sec. 13. That ail fines and penalties imposed for violation of the
town ordinances shall be paid over to the secretary and treasurer,
and shall be expended for the improvements of the streets of the
town or in such other manner as the board of commissioners shall

Fines, &c.,

how

direct.

Sec.

14.

That the mayor, immediately after the

entering upon the duties of his

office, shall,

election,

and before

Oatfci

of mayor,

before a justice of the

and an oath that
he will faithfully and impartially discharge the duties of his office

peace, take the oath prescribed for public officers

according to law.
Sec. 15. That each commissioner, before entering upon the duties Oath of commi*of his office, shall take, before the mayor or some justice of the peace,

and an oath that he will faithand impartially discharge the duties of commissioner for the
town to the best of his skill, ability and judgment.
Sec. 16. That the mayor and commissioners shall hold their offices, Term of office,
respectively, until the next ensuing election and until their successors
The major, when present, shall preside at the Mayor to presld*
shalljgbe qualified.
the oath prescribed for public officers

fully

meetings of said board of commissioners, but shall not be entitled to
a vote upon any question except in case of a tie. In the absence of M&yor pro tern.
the mayor the board may appoint one of their number mayor 2>ro
tempore. The said board shall have power also to fill vacancies when Vacancies,
they

may

to

occur.

That the commissioners shall have power from time to time
open out any new streets and alleys within the limits of said town

Sec.

17.

Streets,
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by paying the owner through whose lands the said streets and alleys
may run, the damage, if any there be: Provided, that if the said commissioners and owners of said land cannot agree as to the price of the
same,

it

shall be left to three disinterested persons to be selected as

The commissioners shall select one and the owner of the land
and the two thus selected shall select a third; and tlie three thus
selected shall assess the damages to the land: Provided, that either
follows:

one,

party being dissatisfied with the decision of the persons thus selected,

by giving bond

for

payment

of costs,

may

appeal to the superior

court.
Official

Sec. 18. That the

powers.

mayor and commissioners and constable named

in this charter shall hold said office, with all the powers, privileges,

rights

and

responsibilities

cessors are elected

Corporate powers

and

which

this charter confers, until their suc-

qualified.

Sec. 19. That in addition to the rights, franchises and immunities
conferred by the foregoing sections by [to] the town of Walnut Cove,
it

shall

Code

of

have and be subject to all the provisions contained in The
North Carolina, chapter sixty-two, not inconsistent with

this act.

Sec. 20. That this act shall be in force from
Ratified the 25th

day of February, A. D.

CHAPTER
All act to incorporate **

and

after

its ratification.

1889.

61.

The West Eud King's Dangliters," of

Greensboro, N. C.

The General Assembly of North Carolina do enact
Body

SECTION 1. That Clara Albright, Bettie D. Caldwell, Myra Alderman, Pattie Caldwell, Addie Donnell, Daisy Caldwell, Ruth Wilson,
Nannie Caldwell, Sue Gregory, Mary L. Newlin, their associates and
successors, be and they are hereby made, constituted and declared a
corporation and a body politic and corporate under the name and
Corporate name, style of "The West End King's Daughters," and by that name and
style they shall have perpetual succession and a common seal, and
shall be capable in law to sue and be sued, plead and be impleaded
politic.^

in all the courts of this State.

Corporate powers

Sec. 2. That said corporation shall have power to lease, purchase,
take and receive by gift or devise, and hold in fee simple or lesser
estate or estates, all

manner

of lands, tenements, rents, annuities

and other hereditaments; and shall further be able and capable in
law to take, receive and possess all moneys, books, goods and chattels
which may have been or" may hereafter be given, sold, released or
bequeathed by any person or persons or incorporated company for

"The West End King's Daughters."
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Property to be
3. That all such lands, moneys and other property mentioned
held in trust for
jT
next preceding section, owned or held by this corporation, city hospital.
shall be held in special trust for the benevolent purpose of establishing
and properly conducting a city hospital at Greensboro, N. C, wherein
shall be cared for and provided for sick or in any wise disabled

Sec.

1

,

-,

•

,

J.-

in the

persons

who may

seek entrance to the same.

and capable inlaw to
grant and convey to the purchaser or purchasers such
lands, tenements and other hereditaments aforesaid of which it is
the owner, when the condition of the grant to it or the will of the
Sec.

That

4.

bargain,

this corporation shall be able

sell,

devisor does not forbid

^ "/^^ *^lan^*' &c
"

'

•'

it.

That the corporators aforesaid and all members and

officers Non-liability of
corpora
of the corporation shall not be individually liable for its debts.
Sec. G. TJie corporators named in the first section of this act shall Directors,

Sec.

5.

be the first board of directors of the corporation, and shall hold office
for one year from the first Monday in April after the ratification of
On each succeeding first Monday in April a board of directhis act.
tors, to consist of ten members, shall be elected by the corporation.
Sec. 7. The officers of the corporation shall be a president, one
vice-president, a corresponding and a recording secretary and a
treasurer,

with such other

essary to provide for in

from the board

officers as the corporation

ito

by- laws.

of directors or other

The

officers

may deem

may

officers,

nec-

be selected

members of the corporation, and

annual meeting. In the event of a failure to
80 elect, the incumbent officers shall hold over until thieir successors
are elected and consent to act.
Sec. 8. This corporation is hereby authorized and empowered to Bylaws,
make, ordain and establish by-laws, ordinances and regulations for
It shall have
its government and the management of its afl'airs.
power to elect, in such manner as it may adopt, such persons as it
shall be elected at the

&c.

desires to become members of the corporation and prescribe the
requirements for membership.^ And, in general, said corporation
shall have power to make and adopt such by-laws, regulations and

.

ordinances for the government and management of its affairs as it
may deem necessary and expedient and best calculated and adapted
to carry out the objects of the corporation.
Sec. 9. That the real and the personal estate of this corporation Limitation
property.

of

exceed in value one hundred thousand dollars.
Sec. 10. That such real and personal estate, to the limit above Exemption from
taxation,
prescribed, shall be exempt from all taxes, whether city, township,

shall not

county or State.
Sec. 11. That this act shall be in force from and after its
Ratified the 2oth day of February, A. D. 1889.

ratification.
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G2.

act (o incorporate the Farmers' Co-operative School of North

Carolina.

The General Assembly of North Carolina do enact
Body politic.

Section

W.

1.

That

J. T,

Eaton, T. C. Davis, A. C. Davis,

J. J.

Royal,

Webb, A. S. Willis, Silas Webb and Daniel
and successors, be and they are hereby created

L. Arendell, T. D.

Bell, their associates

a body politic and corporate for the purpose of maintaining a school
of high grade in or near the tovrn of Morehead City, county of Car-

North Carolina, for the intellectual development and
name and style of the
Corporate name. Farmers' Co-operative School Company, and in that name may sue
Corporate powers and be sued, may plead and be impleaded, contract and be contracted
with, acquire, hold and convey in their corporate capacity property,
personal and real, and exercise all acts in relation thereto incident to
the ownership of personal property and real estate.
Corporate powers
Sec. 2. That the members of the corporation shall have perpetual
succession, and forever elect their officers hereinafter named, and
may, if tbey so elect, have and use a common seal.
Officers.
Sec. 3. That the officers of said company shall be a president, two
vice-presidents, treasurer, secretary, and a board of nine directors,
five of whom shall constitute a quorum for transaction of business,
and all of whom shall be elected annually by the stockholders after
teret, State of

training of the white children, under the

the
Meeting of

stocli-

first

Sec.

holders.

third

year.

4.

That the annual meeting of the stockholders shall be the
in August, unless otherwise ordered by a majority of

Monday

the stockholders.
Capital stocli.

Sec. 5. That the capital stock of said corporation shall not be less
than one thousand nor more than three hundred thousand dollars,
and shall be divided into shares of ten 'dollars each, to be paid at such
time and in such manner as the board of directors may prescribe.
Property a quirSec. 6. That all bequests and donations to the corporation shall be
ed by corporation
to belong to More- the property of the town of Morehead City, and shall be used as
head City, &c.
the town directs. For every ten dollars that shall be donated or
bequeathed in money or its equivalent the corporation shall sell to
the town of Morehead City one share of stock, which shall be held by
their trustees (who shall be appointed by the said town), who shall

take in trust and hold said certificate of stock.
Donations, Ac,

how

used.

Sec.

7.

That in the event there arp such bequests and donations as

are provided for in section six of this charter,

and the same

shall not

be directed by the donors, they shall be used as directed by the trustees provided for in said section,

shall

have perpetual succession.

who

shall be ex-officio directors

and

1889
Sec.

8.

That the
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officers of the corporation, until the election

617
and Temporary

offl-

qualificatiou of their successors in office, shall be: J. T. Eaton, presi-

dent; A. C. Davis
retary,

Sec.

and Daniel
9.

and

T. D.

That stockholders
.

,

Webb,

vice-presidents; T. C. Davis, sec-

Bell, treasurer.
.

.

.

shall not be individually liable for the Non-liability ol
stockholders,

indebtedness of the institution.
Sec.

That

10.

from and after its ratification.
day of February, A. D. 1889.

this act shall be in force

Ratified the 38th

CHAPTER
An

63.

town of Rariiotli,
Baucombe.

act to incorporate the

in the county of

The General Assembly of North Carolina do enact
1. That the town of Ramoth, in the county of Buncombe, Incorporated,
*
and the same is hereby incorporated by the name and style of the
town of Ramoth, and shall be subject to all the provifeions contained Corporate name,
in chapter sixty-two of The Code of North Carolina not inconsistent

Section

be

with this

act.

That the corporate limits of said town shall be as follows: Corporate limits.
Beginning at a stake in the north corporate line of the city of Asheville, on the east edge of Charlotte street, where said street crosses
said line at or near C. T. C. Deake's dwelling-house, and following
the extreme east edge of the road so as to include the same to where
it intersects the Beaver Dam road near the Episcopal church: thence
with said Beaver Dam road south to W. M. Cocke's northeast corner;
thence with Cocke's line west to the top of the Woodfin mountain;
thence with said mountain in a south westwardly course to the west
margin of the Hot Springs road; thence with the west margin of
said road to the Asheville corporation line; thence with said corporaSec.

2.

tion line to the beginning.

Sec. 3. That the officers of said town shall consist of a mayor, five Officers,
commissioners and a marshal; and the commissioners, when qualified, may elect a clerk and such other officers as may be necessary.
Sec. 4. That until the election hereinafter provided for, the mayor Temporary
and five commissioners, provided for in the preceding section of this ^^^^'
act, shall be as follows: Mayor, Rev, J, S. Burnett; commissioners,
J. B. Bostic, C. S. Cooper, James Reed, J. N. Morgan and C. B. Way,
who shall hold their respective offices until their successors are
elected and qualified.
The commissioners, after having taken the
oath prescribed by law, may elect a town marshal and clerk, and
require of them such bonds, payable to the State, for the faithful performance of their several duties as to the said commissioners may
seem just and reasonable.

ofli-
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Sec. 5. That there shall be held on the first Monday in May, one
thousand eight hundred and eighty-nine, and every year thereafter,
in some convenient place within said corporate limits, to be designated
by said commissioners by due notice of the time and jolace thereof
posted in three public places in said town, an election for mayor and
five commissioners, who shall hold their offices until their successors
are qualified.

No notice as to!
subsequent

elec-

Proviso.

Who eligible
mayor.

Sec.

6.

That after the

first

election held in pursuance to the provi-

sions of the preceding section, the said commissioners

tions.

as

mav

dispense

with the notice of the time and place for holding the election provided for in this act: Provided, they sliall establish, by ordinance or
otherwise, a permanent polling place in said town.
Sec. 7. That any qualified elector in this State shall be eligible
as mayor or commissioner, provided he shall have resided within
the corporate limits of said town for twelve months next preceding
the day of election.

Electors.

Sec.

Streets.

8.

That

members

all

persons entitled 1o vote in the county of

of the General Assembly,

and who

Buncombe

have been bona
fide residents of the town of Ramoth ninety days next preceding the
day of election, and shall be otherwise qualified to vote as required
by law, shall be entitled to Vote at any and all municipal elections
for said town.
Sec. 9. That in addition to the powers conferred on the commissioners of incorporated towns, enumerated in The Code of North
Carolina, chapter sixty-two, the said commissioners shall have power
to lay out and open any new street or streets within the corporate
limits of said town whenever by them deemed necessary (and of the
necessity thereof the said commissioners are to be the sole judges)
within said corporation: and they shall have power at any time to
widen, enlarge, change, extend or discontinue any street or streets,
or any part thereof, within the corporate limits of said town, and shall
have full power and authority to condemn, appropriate or use any
for

shall

land or lands necessary for any of the purposes named in this section
upon making a reasonable compensation to the owner or owners
thereof. But in case the owner or owners of the land sought to be
condemned or appropriated for public use by the commissioners and
the commissioners cannot agree as to the compensation, then the
matter shall be referred to arbitration, the commissioners and the
owner of the land each choosing one freeholder and a qualified elector
of said town, and in case the owner of the land sought to be con-

demned

such an arbitrator, then the mayor
choose such arbitrator for him; and in case the
two chosen as aforesaid cannot agree, they, the arbitrators so chosen,
shall elect an umpire, like qualified as themselves, whose duty it shall
be to examine the land sought to be condemned and ascertain the
damages that will be sustained by, and the benefits accruing to, the
shall refuse to choose

shall, in his stead,

1889.— Peiyate— Chapter 63—64.
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owner in consequence of the taking and appropriating of said land,
and award to the said owner the amount, if any, that shall be paid
by the town for the use of the land so taken. And the award of the
arbitrators shall be conclusive of the rights of the parties, and shall
vest in the commissioners the right to use the land for the purposes

which it is condemned, and the damages agreed upon between
owner of the land and the commissioners, so awarded by the
arbitrators, shall be paid as other town liabilities: Provided, that Right of appeal.
for

the

appeal to the superior court of Buncombe county.
shall not be lawful for the commissioners of the Unlawful to grant
town of Ramoth or the commissioners of the county of Buncombe to nquors.
grant license to any person or persons to sell spirituous or malt liquors
within the corporate limits of the town of Ramoth; and it shall be a Misdemeanor,
misdemeanor for any person or persons to sell spirituous, malt or
vinous liquors within the corporate limits of Ramoth, and on convic-

either party

Sec.

10.

may

That

it

tion thereof shall be fined twenty-five dollai's.

Sec. 11. That the said commissioners may prohibit the running at Prohibition of
large of horses, cattle, hogs, sheep, jacks, jennets, goats and other running at large,
live stock in the corporate limits of said town, and are hereby
to make such rules and regulations as they may deem
impounding and sale of the animals mentioned in this
section found roaming at large in the corporate limits of the said
town contrary to the ordinances of said town.
Sec. 12. That this act shall be in force from and after its ratification.

empowered

best for the

Ratified the 23th day of February, A. D. 1889.

CHAPTER
An

act to incorporate the

64.

town of EUeuboio,

in

Rutherford

county.

The General Assenibly of North Carolina do enact :
Section 1. That the town of EUenboro, in the county of Ruther- Incorporated,
and the same is hereby incorporated by the name and style
of the town of EUenboro, and shall be subject to all the provisions Corporate name,
of law now existing in reference to incorporated towns.
Sec. 2. That the corporate limits of said town shall be as follows: Corporate limits.
One-half mile in each and every direction from the Carolina Central
ford, be

depot.

Sec.

3.

That the

oflScers of said incorporation shall consist of

a

officers,

mayor and four commissioners and a marshal; and the following
named persons shall fill said offices until the first Monday in May,
one thousand eight hundred and eighty-nine, viz. B. B. Byers, mayor; Temporary
H. Randall, G. B. Pruett, D. B. Harrill and J. H. Goforth, commissioners; and W. J. Durham, marshal.
:

offi-
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That there shall be an election held for officers provided for
on the first Monday in May of each and every year, under
the same rules and regulations that members of the General Assembly are held, and all persons who shall have resided in the State
twelve months, and in the corporate limits thirty days previous to
the day of election, shall be entitled to vote in said election.
Sec. 5. That the said commissioners shall have power to pass all
by-laws, rules and regulations for the good government of the town,
not inconsistent with the laws of the State and the United States, and
levy and collect taxes on all subjects of State taxation not to exceed
one-half of State tax, and to impose fines for the violation of the
town ordinances, and collect the same.
Sec. 6. That it shall be unlawful to sell spirituous liquors within
Sec.

4.

in this act

By-laws, Ac.

Taxation.
Fines.

Misdemeanor to
spirituous
liquor within
two miles.

4iell

two miles

of the depot in said town.

visions of this section shall be

upon conviction
fifty dollars or

Sec.

7.

That

deemed

imprisoned not more than
this act shall be in force

thorlzed.

thirt;^

from

day of February, A. D.

CHAPTER

Incorporation an

person violating the pro-

guilty of a misdemeanor,

in the superior court shall be fined not

Ratified the 28th

An

Any

act (o incorporate the

and

exceeding

days.

its ratification.

1889.

65.

West Asheville Toll Bridge Company.

The General Assembly of North Carolina do enact :
Section 1. That a company may be formed with a capital stock not

exceeding fifty thousand dollars (.|50,000), to be divided into shares of
one hundred dollars each, to be called and known as the West Asheville Toll Bridge Company, for the purpose of constructing a bridge
across the French Broad river at a point which said company may
select between the mouth of Swannanoa river and the Lyman branch;
Corporate powers and said company, when formed as hereinafter directed, shall hav«
Corporate name.

power to receive, possess, own and transfer real and personal property and estate, to have a common seal, and to pass such by-laws, not

may be necessary to carry
out the objects of the corporation; shall be capable in law of suing
and being sued, pleading and being impleaded, and shall have and
inconsistent with the laws of this State, as

enjoy

all

the

I'iglits

of other corporate bodies under the laws of this

State.

Commissioners
to open books of
subscription.

Sec. 3. That for the pttrpose of creating the capital stock of such
company, T. W. Patton, E. G. Carrier, C. T. Rawls, A. J. Lyman,
J. E. Rankin and F. S. H. Reynolds, or any three of them, are hereby
appointed commissioners, whose duty it shall be, as soon after th«
passage of this act as may be, to appoint commissioners to open books

1889.— Private— Chaptek

and at such times as to them
and regulations as they may

of subscription at such places
best,

and under such

Such

rules

any part

subscriptions, or

621

t>5.

seem

prescribe.

may b? payable
.«of said.,,-,'
^,the construction
bridge,
m
in

thereof,

.,

lands, labor or material necessary

shall

money.

Subscriptlous,
how payable,

manner or on such
terms as shall be agreed between said company and subscribers.
Sec. 3. That whenever the sum of one thousand dollars shall have Organization,
been subscribed to the capital stock of said company, it shall be the
duty of the commissioners above named (any three of whom may act)
to call a general meeting of the stockholders, after giving such notice
as to them shall seem sufficient, and at such times and places as they
shall determine: and at general meetings of said stockholders not less
than a majority of all stock subscribed shall constitute a quorum for
bonds, stocks or other valuable credits, in such

the transaction of business; and said stockholders, when so met in
general meeting, shall have power and it shall be their duty to elect

a president and four directors, whose term of

and until others are chosen.
Sec. 4. That it shall be the duty

office shall

be one year

of said stockholders at their gene-

meetings to prescribe the manner and the time in which payment of stock on the subscription books shall be made.
Sec. 5. That it shall be the duty of the president and directors to
appoint a treasurer, who shall remain in office such a length of time
as the company in their by-laws may determine.
Sec. 6. That the president or board of directors shall, at least once
a year, make a full report on the state of the company and its affairs
to a general meeting of the stockholders, and oftener if required by
any by-law of the company, and also call a general meeting of the
stockholders whenever they maj' deem it expedient; and the company may provide in their by-laws for the calling of occasional meet-

Payment of stock

ral

ings and prescribe the

Treasarer.

President, &o., to

™^

erepo
.

stockholders'

™®®"°KS-

mode thereof.
company and

the owner of any lands which Condemnation
be necessary for the location of a bridge or for the building of a
keeper's house, shall be unable to agree upon the price of the same,
or for any cause the same cannot be purchased from the owner, the
same may be taken by the company at a valuation to be ascertained
as follows, to-wit: according to the mode prescribed in chapter
ninety -nine of Battle's Revisal for the condemnation of lands needed
for railroad companies incorporated under said chapter.
Sec.

7.

That

if

said

may

That said company

shall prescribe the rates to be charged Bates of toll,
but they shall in no case exceed the following rates: For man on foot, five cents; for man on horse, ten cents; for
one-horse wagon, twenty -five cents; for sulky or buggy, twenty-five
cents; for two-horse wagon, forty cents; for two- horse carriage, forty
cents; for three or four horse wagon or carriage, fifty cents; for five
or six horse wagon, sixty cents; for loose hogs or sheep, per head, one

Sec.

8.

for tolls in their by-laws,

cent; for loose cattle or horses,

two and one-half

cents.

of

Public road.

Penalty

Private

1889.
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for fast

driving, &c.

Misdemeanor.

— Chapter 65 —
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Sec. 9. That said company may survey and locate a route for a
road from their bridge site to Asheville on the east end, and to the
Sulphur Springs from the west end, "intersecting the Bear Creek road
or all of said road in Buncombe county, North Carolina; and when
they have made such a survey and location, if they report the same
to the commissioners of the county in which the proposed route lies,
and shall ask for a jury to assess the damages which land-owners
may sustain by the making of said proposed road, it shall be the duty
of said commissioners to appoint three disinterested freeholders,
whose duty it shall be to examine the ground, assess the damages,
and report the same to the county commissioners.
Sec. 10. That upon conviction before a justice of any person who
shall ride or drive on the company's bridge at a pace faster than a
walk, a penalty of live dollars shall be imposed, and any jjerson who
shall cross the company's bridge and refuse or wilfully neglect to pay
the legal toll which may have been prescribed by the copipany, said
person shall be held guilty of a misdemeanor, and may be fined five
dollars or imprisoned one month, at the discretion of the justice of

the peace trying the case.
Sec.

11.

That

from and after its ratification.
day of February, A. D.

this act shall be in force

Ratified the 28th

CHAPTER
An

act to

amend chapter 82

of the priyate laws of 1881.

The General Assembly of North Carolina do enact
Chapter 82, private laws 1881,

Section

1.

That section one of the private laws of one thousand

amended.

eight hundred and eighty-one, chapter eighty-two, be

Corporators of
Bank of Craven.

striking out the

Section 2 amended.
Organization

Edward

amended by

Small wood, Thomas Powers,
George Sloan, Elijah Ellis, Benjamin Lane, G. F. M. Dail, William
Sutler, Charles C. Clark, William Cleve, C. E. Fay, M. Bray, William
C. Clark, L. H. Gray, R. W. King, and inserting the name of William
E. Clark, E. G. Hill and George Moulton.
Sec. 3. That section two of said act shall be and the same is hereby

names

of

F.

amended by striking out the words '-twenty-five," in the first line
upon subscrip" ten."
tion and payment of said section, and inserting in lieu thereof the word
often thousand
Sec. 3. That section five of said act shall be and the same is hereby
dollars.
Section 5 amenamended by striking out the words " twenty-five," in line one of
ded.
Stockholders'
meeting on sub-

and
payment of ten
scription

thousand dollars.
Other sections reenacted.

and inserting in lieu thereof the word " ten."
That all the other sections of said act shall be and the same
are hei'eby re-enacted and declared in full force and effect.
Sec. 5. That this act shall be in full force and effect from and
said section,

Sec.

4.

after its ratification.

Ratified the 28th

day of February, A. D.

1889.
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67.

aci {o aineiid chapter tliirteen of the private laws of

one thou-

sand eight hundred and eighty -three.

The General Assembly of North Carolina do enact
Section

1.

That section one of chaptei" thirteen of the private laws Chapter 13,
hundred and eighty-three be amended by Amended.

pri-

of one thousand eight

word " persons," in line eight,
said society and dying without

striking out all of said section after the

and inserting " who are members of
,,

leaving the
Sec.

3.

means necessary

J!

i.1

•

•

1

•,

Burial Society, of
Camden county,
N. C.

This act shall be in force from and after its ratification.

Ratified the 28th

day of February, A. D.

CHAPTER
An

V

for their burial.'

'

^g'^pf^f Mary^

1889.

68.

act to incorporate Centre Lodge,

number

three, Knights of

Pythias.

The General Assembly of North Carolina do enact
Section

1.

That Eugene G. Harrell, John M. Sherwood and John Body

and their associates and successors in office, are
hereby created and constituted a body corporate under the name and
style of Centre Lodge, number three, Knights of Pythias, and by such
name may sue and be sued, and contract and be contracted with.

Ward,

politic.

trustees,

Corporate name,

That said corporation may pass all such by-laws not incon- Corporate powers
with the laws of North Carolina as may be necessary for their
government; may purchase, loan, hold and convey all such real
estate as is necessary for carrying out the objects and purposes of
the Knights of Pythias and for which it is incorporated.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 1st day of March, A. D. 1889.
Sec.

2.

sistent

CHAPTER
An

act to

amend

69.

the charter of the town of Salisbury.

The General Assembly of North Carolina do enact
Section

That subsections one and two of section fourteen, chap- Chapter 34, prithe private la^s of one thousand eight hundred amend^.
and eighty-five, be and the same are hereby repealed, and the following substituted therefor, to-wit: "The poll-tax shall not exceed one poll tax.
dollar and eighty cents, and the ad valorem tax on real and personal Ad valorem tax.
1.

ter thirty-four, of

'

624
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69.

property shall not exceed sixty cents on the one hundred dollars
worth of the assessed value of said property, and the constitutional

streets.

equation between the taxes on proi)erty and on the poll shall always
be observed."
Sec. 2. That the following be added as a new section to said chapter, to be numbered section twenty-three, to- wit: "That the board of
commissioners shall have power to lay out and open new streets
within the corporate limits of the town whenever by them deemed
necessary, and have power at any time to widen, enlarge, change,
extend or discontinue any street or streets or any part thereof within
the corporate limits of the town, and shall have full power and

authority to condemn, appropriate or use any land or lands necessary
for any of the purposes named in this section upon making a reason-

owner or owners thereof. But in case the
owners of the land and the commissioners cannot agree as to the
damages, then the matter shall be referred to arbitrators, each party
choosing one, who shall be a freeholder and a citizen of the town;
and in case the owner of the land shall refuse to choose such arbitrator, then the sheriff of the county shall, in his stead, select one for
him. And in case the two arbitrators chosen as aforesaid cannot
agree, they shall select an umpire, whose duty it shall be to examine
the land condemned and ascertain the damages sustained and the
benefit accruing to the owner in consequence of the change; and the
award of the arbitrators or the umpire shall be conclusive of the
rights of the parties, and shall vest in the commissioners the right to
use the land for the purposes specified, and all damages agreed upon
by the commissioners or awarded by the arbitrators or umpire shall
be paid as other town liabilities, by taxation: Provided, that either
party may appeal to the superior court, as now provided by law.
Sec. 3. That among the powers hereby conferred on the board of
commissioners, they may borrow money or create a public debt by
issuing bonds or otherwise, only after they have passed an ordinance
by a three-fourths vote of the entire board at two separate regular
able compensation to the

Right of appeal.

How money bor-

rowed, &c., by
commissioners
upon popular
vote.

meetings, submitting the question of creating a debt to a vote of the
people,

and a majority of the

in favor thereof.

in

some newspaper published

who

it

in Salisbuvy, at

which election those

proper to do
Sec.

4.

who

"not approved." The board may order a new
voters at any and all such elections if they deem it

shall vote

registration of

bfired.

have voted

favor creating the debt shall vote "approved''; and those

oppose

Section renum-

qualified registered voters

Thirty days notice shall be given of such election

so.

That section twenty-three of said chapter be numbered

section twenty-four.

Sec. 5. That this act shall be in force from and after
Ratified the 1st

day of March, A. D.

1889.

its ratification.
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70.

70.

Bank of Induslry and Commerce

of

Raleigh, North Caroliua.

The General Assembly of North Carolina do enact
Section 1. That F. B. Arendell, T. H. Briggs, Paul F. Faison, A. Body poiitor.
M. McPheeters, Charles Root, and their associates and successors, are
hereby constituted and declared to be a body politic and corporate
by the name and style of the Bank of Commerce and Industry of Corporate name.
Raleigh, and by such name may acquire, hold and convey real and
personal estate, may sue and be sued, plead and be impleaded in any (Jorporate powers
of the courts of this State, and have all the rights, powers and privileges granted to any bank or banking institution incident or belong,

ing to corporations.
Sec.

2.

That the

office

and place

of business of said

bank

shall be Place ol business,

North Carolina, and the capital stock of said Capital stock,
corporation shall not exceed the sum of five hundred thoasand dollars
And the majority of the cor- Books of subscripin shares of one hundred dollars each.
""'
porators in the first section named, with their associates or of their
successors, are hereby empowered to cause books to be opened at
such time or times, at such place, and for such periods as they may
determine, a,nd by such persons as they may name as commissioners,

in the city of Raleigh,

for the purpose of receiving subscriptions to said stock.

Sec.

3.

That whenever three hundred shares of stock

shall

have Organizatiou.

been subscribed, and twenty-five per centum of the same paid in to
said commissioners, they shall call a meeting of the subscribers to
said stock at such time and place, and upon such notice, as they may
deem sufiicient, when such stockholders, a majority of the stock
subscribed being represented, shall elect five directors; said directors
shall take charge of the books and money in the hands of the commissioners and enter

upon the discharge of their duties as directors
one year and until their successors
are duly elected and assume office, and shall elect one of their number to be president of said bank during their continuance in office.
Sec. 4. That the president and directors of said bank may adopt Powers
and use a common seal and alter the same at pleasure; may make
and adt)pt such by-laws for their government as by them deemed
proper and necessary: make and appoint all necessary officers and
agents, fix their compensation and take bond and security for their
faithful discharge of their duties; may prescribe the manner of paying for stock and transfer thereof; may do a general banking business
on such terms and rates of discount and interest as may be agreed on
of said

bank

;

shall hold office for

not inconsistent with the laws of the State; and, in general, have
the privileges conferred on corporations by the general law of the
State relating to corporations.

40

of presi-
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5. That the said bank shall have lien on the stock for debts
by the stockholders before and in preference to other creditors,
except for taxes, and shall pay such taxes as may be imposed on
banks in the revenue law of the State.
Corporate powers
Seq. g. That said bank may receive and pay out the lawful currency of the country and deal in exchange, gold and silver coin, bullion, uncurrent paper and public and other securities; may purchase
and hold a lot of ground for a place of business, and at pleasure sell
or exchange the same; may purchase and hold such real and personal
property and estate as may be conveyed to secure debts due said bank,
and may sell and convey the same; may discount notes and other
evidences of debt; may lend money on such terms as may be agreed
on not inconsistent with the laws of the State, and may receive on
deposit money on terms to be agreed upon between its officers and
depositors, not exceeding the rate allowed by law, and issue certificates of the same, which certificates may be assignable and transferable under such regulations as may be prescribed by the president and
directors; and all certificates and evidences of deposit signed by the
proper officers of the bank shall be as binding as under seal of the

Lien oa slock.

Sec.

due

it

'

bank.

Meetings or stock'

Sec. 7. That the president and directors of said bank shall direct
when, to whom, and in what maimer dividends of profits may be
made, and shall be allowed to open the subscription books from time
to time, at their discretion, until the whole of the stock is taken.
They may call meetings, extraordinary, of the stockholders whenever
they think proper, and shall call annual and other regular meetings
of the stockholders in such manner and upon such notice as may be

And a number of the stockholders, not
holding together not less than one-fifth of the capital
call a special meeting on giving thirty days notice thereof

prescribed in their by-laws.
less

than

stock,

five,

may

printed in some newspaper published in Raleigh, North Carolina.
Stock vote.

At all meetings stockhdlders may be represented by proxy, and each
share of stock shall be entitled to one vote.
Sec.

8.

That

this act shall be in force

Ratified the 1st

CHAPTER
An

from and

after

its ratification.

day of March, A. D.

act to incorporale the

71.

Long Creek High School,
Pender county.

of

Long Creek,

in

Body

politic.

The General Assembly of North Carolina do enact
SECTION 1. That James E. Henry, Grotham Williams, W. W.
Larkins, Bruce Williams and John A. Jones, their associates and
successors, are hereby created a

body

politic

and corporate under the

1889.— Private— Chapter 71—72.
name and

Long Creek High School, and

style of the

627

in that

name

Corporate name,

may sue and

be sued, contract and be contracted with for the purposes of maintaining the high school at present in operation in the Corporate powera
village of Long Creek, in Pender county.
They may use a common

purchase land and other property, employ and dismiss teachers,
and regulations as may be necessary for the
course of education and juaintaining said school, not inconsistent
with the laws of the State.
Sec. 2. That it shall be lawful for any children of legal school age
of the white race residing in the school district in which said high
school is situated to attend the same: Provided, such children shall
have the same rights and be subject to the same discipline as other
children attending said school.
Sec. 3. That should anv children ^
attend said school, as ^
provided for
in section three of this act, it shall be the duty of the school committee of said district and of the county school authorities to cause to
be paid to the treasurer of said high school the ;pro rata share of the
school fund that may be due and appropriated in said district for
seal,

and

establish such rules

'

Lawful

for

white

tend school,
Proviso,

'"^? share ol
-^
school fund pay-

able to treasurer

said child or children.

Sec.

4.

That

it

shall be the

duty of the principal of said high Monthly reports"

school to monthly report to the school committee of said district the

number

of children that shall be attending said school

^

P"^c pa

•

from said

district.

Sec.

5.

That

this act shall be in force

Ratified the 1st

day

of

March, A. D.

CHAPTER
An

act to incorporate

from and

after its ratification.

1889.

72.

the^onthern Inter-State Exposition Society.

In order to aid in the development of the natural resources of the Purposes
Southern States and the fostering of a friendly feeling between the
Northern and Southern people.

of act.

The General Assembly of North Carolina do enact
Section 1. That John T. Patrick, P. M. Wilson, Dr. W. R. Cape- Body politic,
hart, Wm. H. S. Burgwyn, Julian Allen, F. B. Clifton, L. H. Roots,
S. W. B. Hale, L. S. Packard, and the members of the executive committee of the Southern Inter-State Immigration Bureau, and such
may be associated with them and their successors, be and

others as

they are hereby declared to be a corporation by the name and title
Southern Inter-State Exposition Society, by which name said corpo- Corporate name.
ration and their successors shall have perpetual succession and enjoy Corporate powers
all the franchises and privileges incident to a corporation; may sue
and be sued, plead and be impleaded, hold and possess real and per-
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sonal proptrty, have

management

Ch AFTER

PkIVATE

1889.

power

to

make

72.

by-laws for the regulation and

and retain to them and
and personaf; also devises and

of the corporation, have, secure

their successors property, both real

bequeaths of any person or persons, bodies corporate or politic, capable of making the same, and to do all acts and things vfhich a body
corporate may do not inconsistent with the constitution of the Uniteil
States and the constitution and laws of North Carolina or any other
State.

Purposes of

cor-

poration.

Sec.

3.

That the purpose of the association

and

is

shall be to hold

expositions of Southern products in any section of the United States.
Officers.

Sec.

3.

That the

officers shall consist of

a president, who

shall

be

manager of the Southern Inter-State Immigration Bureau,
and fourteen vice presidents— one from each Southern State — who
shall be the executive committee of the Southern Inter-State Immigration Bureau one secretary and ope treasurer, who shall be elected
the general

;

Organization.

by a majority vote of the stockholders of the society. In addition to
the general officers, the society shall elect a full set of officers to manage each exposition, said officers to consist of a president, two vicepresidents, a secretary, a treasurer, a general director, a superintend,
ent of advertising, and such other officers as the association may see
proper to elect: Provided, that on a call of any three of the names
at such time, place and notice as they deem proper, after giving all
persons named in the bill written notice, an organization can be
effected.

Term

ot office.

That the officers of the general organanization shall hold
a term of one year or equal to the term of office as prescribed by the Southern Inter- State Bureau of Immigration for their
Sec.

4.

office for

officers,

Term

of officers
managing an exposition.

Sec.

Sec.

deem
Capital stock.

That the

officers elected to

manage

the several expositions

shall hold office until the affairs of the exposition over

preside
Vacancies.

,

5.

is
6.

which they

fully settled.

That

all

vacancies in office shall be

filled as

the society

may

proper.

That the capital stock shall consist of five hundred thousand
one hundred thousand shares of par value of
five dollars per share, and it may be increased to an amount not to
exceed five million dollars. The said society shall have the power to
organize whenever one hundred shares of said stock shall have been
Sec,

7.

dollars, divided into

Organization.

paid
Non- liability of
stockholders.

in.

Sec.

8.

That stockholders

shall in

no wise be

liable for

any debts

of

the society.
Sec.

9.

That

this act shall be in force

from and

Ratified the 1st day of March, A. D. 1889.

after its ratification.
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CHAPTER
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73.

act to re-enact and amend chapter one hundred and eight of
the private laws of one thonsaiid eight hundred and eighty-five,
entitled " an act to incorporate the town of Lewisville, in Colum-

bus county."

The General Assembly of North Carolina do enact
Sectiox 1. That chapter one hundred and eight of the private laws chapter 108, priof one thousand eight hundred and eighty-five, entitled "an act to JnactedTand
amended,
incorporate the town of Lewisville* in Columbus county," is hereby
re-enacted, and sections three and four of said chapter 3 re amended
by sti-ikingout the words " one thousand eight hundred and eightysix," where they occur in said sections, and inserting in lieu thereof Election, when
held,
the words " one thousand eight hundred and ninety.'
Sec. 3. That tliis act shall be in force from and after its ratification.
Ratified the 1st day March, A. D. 1889.
'

CHAPTER
An

act to authorize the

•

74.

town of

Shel})y to issue bonds.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the town of Shelby be and Commissioners
the same are hereby authorized to issue coupon bonds, not to exceed issue bonds not
exceeding 88,000.
in amount the sum of eight thousand dollars and not less than five
thousand dollars, and in denominations of not less than twenty-five
dollars nor more than five hundrecj dollars, bearing interest from date
of bonds at a rate not to exceed eight per centum per annum, and
payable annually on the first day of January of each year until the
said bonds are paid

;

that the said bonds shall be

the expiration of ten years

from the date

made payable

after

thereof: Provided, however,

town of Shelby may divide
two classes of equal amounts — the first class payable after
five years, and the second class at the expiration of ten years from
the date of said bonds. It is further enacted, that said bonds and
their coui^ons shall be numbered, and the bonds shall be signed by
the mayor of the town of Shelby and the clerk of the board of town
commissioners; that a record shall be kept of said bonds showing
the number, amount and to whom sold.

that the board of commissioners of the

them

into

2. That the bonds shall not be sold for less than their face Bonds not to be
and the proceeds arising from the sale of said bonds shall be par, and proceed!
expended by the trustees, hereinafter appointed, in the purchase and ggil'oofpurpcfsea
erection of suitable grounds and buildings for school purposes: Pro- Q^uestion to be

Sec.

ralue,

•

J

,

,

,

,

.

,

,

1,

1

,

-i.

1

.

.1

i-r.

1

1^

submitted to

wiaed, however, that this act shall be submitted to the qualified voters popular vote.
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of said

town

held in said

—Chapter

74.

for their ratification or rejection at

town on the eighteenth day

an election to be
The said

of April, 1889.

by the commissioners of said town for
twenty days prior to the day of election in at least one paper published
in said town.
Those who are in favor of issuing said bonds shall vote
a ballot on which shall be written or printed "for bonds," and those
who are opposed shall vote a ballot on which shall be written or
printed "against bonds." That the number of votes cast for and
against said bonds shall be deposited in a special box, counted and
duly certified by the inspectors of said election and returned to the
clerk of the commissioners of said town, who shall take charge of
election shall be advertised

Bonds to be issued and preserve the same. If a maiority of the votes cast shall be " for
on majority vole.
„ ,,
„
^
,
„
bonds the said commissioners shall
proceed at once to issue and sell
"
the bonds; but if a majority of the votes cast be
against bonds,"
then this act shall be of no force and effect. The inspectors shall be
appointed and the election shall be held as elections for mayor and
commissioners of said town, and all persons entitled to vote for mayor
and commissioners of said town shall be entitled to vote at such
,

•,

.

.

.

,

-,

.

election.

Special tax.

Sec. 3. That in order to pay interest on said bonds, and to create a
sinking fund to pay the principal of said bonds at maturity, the commissioners of the town of Shelby shall annually levy a special tax of
less than fifteen nor more than thirty-three and one-third cents
on the hundred dollars worth of real and personal property and other
articles taxed by the State, and not less than forty-five cents nor more
than one dollar on each poll, under the same rules and regulations
under which other town taxes are levied and collected; and the taxcollector shall be subject to the same liabilities for the collection and
payment of said taxes as he is or may be for other town taxes, and
shall receive the same compensation therefor: Provided, the taxes
levied and collected under the provisions of this act shall be appUed
to the payment of said bonds and interest on same.
Sec. 4. That in case said election shall result for bonds, then T. D.
Latimore, A. C. Miller, John W. Lineberger, R. L. Reyburn and J. J.
McMurry are hereby appointed a board of trustees. The said trustees
shall be divided by the commissioners of the town of Shelby, at their
next regular meeting held after the election provided for in this act,
into five classes of one each. The term of office of the first class shall
expire at the end of one year from the date of said meeting; and the
term of office of the second class shall expire at the end of two years
from said meeting; and the term of office of the third class shaU
expire at the end of three years from said meeting; and the term of
office of the fourth class shall expire at the end of four years from
said meeting: and the term of office of the fifth class shall expire at
the end of five years from the date of said meeting. Whenever the
term of oflSce of any class shall expire as above provided, his suc-

not

Provlso.

Board of trustees.
Divided into
classes, &c.

Tacancles.
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cesser shall be appointed for a

five years

by the
and

eioners at their first meeting after their election

Whenever any vacancy occurs
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74.

said

commig-

qualification.

in said board of trustees, except

by

expiration of the term of oflice, the vacancy for the unexpired term

member

or members shall be filled by the said trustees.
That in case the election provided for in this act shall result Duties and powin favor of bonds, then the trustees aforesaid shall j)roceed at once to
of the
*

Sec.

5.

town of Shelby, and erect thereon suitable school
and colored races, separately, as in their judgment, according to the needs and requirements of each race. That
the trustees aforesaid shall have control and general supervision of
the property acquired under this act, and shall provide for the conduct of schools therein under such rules and regulations as they may
adopt. They shall meet within ten days after the election provided
for in this act, and organize by electing a president and a secretary,
and make rules and regulations for subsequent election of officers and
procure

sites in

the

buildings for the white

their

own government.

Sec.

6.

That

all

moneys

arising under the provisions of this act Moneys arising

town of Shelby, and his receipt how applied,
moneys shall constitute a sufficient voucher of such payment
The moneys received
in the hands of any person paying the same.
shall be held by the treasurer as a separate fund. The moneys arising
shall be paid to the treasurer of the

kc.

for such

bonds aforesaid to be disposed of undet the direcwhose warrants, signed by the president
and countersigned by the secretary of said board of trustees, shall be
the only valid vouchers in the hands of said treasurer for the disbursement of said money in any settlement required of him by law.

from the

sale of the

tion of the aforesaid trustees,

The

said treasurer shall

report to the

trustees

when

aforesaid,

required by them, the condition of said fund.

That the bond now required of the treasurer of the town
funds of the town in his hands shall be in an
amount sufficient to include double the amount received under this
act independent of the amount to secure other funds which may come
into his hands.
The said treasurer shall receive as compensation a
commission of two per centum on the funds received under this act,
and nothing for disbursing same.
Sec. 8. That out of the taxes collected under the provisions of this
act the town treasurer shall pay all due coupons of the bonds aforeSec.

7.

Bondoftreasurer

to protect public

same are presented within the limit prescribed
by the general law, and such coupons, together [with] such as he
may receive from the town constable, shall constitute valid vouchers

said: Provided, the

compensation,

Taxes applicable
*^

coupons.^"'
Proviso,

hands in settlement as the law directs; that the past due cou- Coupons
pons of said bonds, if presented within the time prescribed by the taxes,
in his

receiv-

town in payAfter the payment of Sinking fund,

general law, shall be received by the authorities of said

ment
.,

by said town.

of all taxes collectable

X J
the coupons presented
as

1

^
herem required, ^,
the treasurer
1

•

•

,

.

1

of said

.

town

how

invested,

1889,
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any money remaining

in his

74.

hands arising from taxes

levied under the provisions of this act at the highest legal rate of
interest that

may

be obtained, securing said bonds by mortgage on

real estate, taking as a basis of the value of

such estate the value of

the real estate on the tax-books of the cotmty where such real estate
is situated, and not lending the borrower more than three-fourths <ff

the value of such real estate, and the interest on said loan to be paid
semi-annually. If unable to make satisfactory loans on mortgages,

Powers of trus-

then said treasurer may loan on such securities as may be approved
by the town commissioners: Provided, that by the authority of the
commissioners of said town the treasurer may purchase any of the
bonds issued under this act, paying not more than par value for the
same. Said bonds shall not be taxable by the town of Shelby for any
purpose whatever.
Sec. 9. That the trustees aforesaid shall have the right to control

tees n respect to
site for schools,

the site and buildings of the present

Proviso.

&c.

academy in the town of Shelby,
and the title thereto is hereby vested in them and their successors,
and they shall have the right to improve the same by erecting other
buildings, etc., for the use of a school for the white race, or to sell

same and apply the proceeds of sttch sale in the purchase of sites
and erecting and furnishing buildings for schools for the white race,
and make title to the same in fee to the purchaser; and any laws
heretofore enacted vesting the title in any other person or persons, or
giving control of same to any other person or persons, are hereby
the

repealed.

Sec. 10. That the trustees aforesaid and their successors shall be a
body corporate by the name and style of the School Trustees of the
Corporate powers Town of Shelby, and by that name shall be capable of receiving gifts
and grants, of purchasing and holding real and personal estate, of
selling, mortgaging and transferring the same for school purposes,
of prosecuting and defending suits for or against the corporation
hereby created. Conveyances to said school trustees shall be to them
and their successors in office, and all deeds, mortgages and other
agreements affecting real estate shall be deemed sufficiently executed
when signed by the chairman and the secretary of the board of

Trustees incorporated.
Corporate name.

trustees aforesaid.
Conflicting laws
repealed.

Sec.

11.

That

all

laws in conflict with this act are hereby repealed.

Sec, 12. That this act shall be in force
Ratified the 2d

day

from and

of March, A. D. 1889.

after its ratification.

1889.
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76.

75.

Bethlehem Bnrial aud Benerolent Society,

of Martin county, N. C.

The General Assembly of North Carolina do enact :
Section 1. That George Reddie, John Reddie, Adolphus Reddie, Body politic.
Sandy Williams, Charles Yates, Frederick Griffin and Owen Clements,
their associates, successors and assigns, are hereby constituted a body
Corporate name.
corporate by the name of the Bethlehem Burial and Benevolent
shall
successors
their
and
Society, by which name said corporation
have perpetual succession and enjoy all privileges made in chapter Corporate powers
and sixty16, sections six hundred and sixty-three and six hundred
their
burying
of
purpose
the
for
Carolina,
North
of
The
Code
four, of
dead, doing acts of charity and all other free and Christian acts as the
trustees may deem advisable and prudent.
Sec. 2. This act shall be in force from and after its ratification.
Ratified the 3d dav of March, A. D. 1889.
.

CHAPTER
An

act to

amend

76.

the charter of the town of Morganton.

The General Assembly of North Carolina do enact
That section fifty-six, private laws of one thousand
and eighty-five, chapter one hundred and twenty, be
amended by striking from said section all after the word "cemetery,"
in line eight thereof, and inserting, "and no person shall hereafter be
,.
-x
J
£
buried at any place withm the corporate limits ot the town ot Morwho
the
town,
of
commissioners
the
from
permit
ganton without a
shall grant such permit on application, and the payment into the
town treasury of the sum of five dollars per capita to bury in either the
Episcopal, M. E. Episcopal, South, [or] Presbyterian grave- yards; and
the money accruing from such payment shall be a fund for the maintenance of said cemeteries: Provided, the fund arising from the burial
of white persons shall be applied to the maintenance of the white
cemetery, and that arising from the burial of colored persons shall
bo]60 applied to the maintenance of the colored cemetery."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D. 1889.
Section

1.

eight hundred

,

.

,

.

J.1

i.

Tiir

^^fe^i^^^^^fg^f^"

amended,
Burials within
corporate limits

on permit from

up^™paymlnt of
five dollars,

Fund, how ap-
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CHAPTER
An

77.

act to incorporate the Battleboro

Home

Mission Society.

The General Assembly of North Carolina do enact
Incorporated.

Section

1.

That Margaret

J.

Jones, president, Laura J. Watson,

vice-president, Harriet Titus, secretary,

Cornelia

Odom,

treasurer,

Francis Pitman and Bettie Bunn, trustees, be and the same are hereby
Corporate name,

made and

Home

known

constituted a corporation to be

Woman's
name may

as the

Mission Society of Battleboro, N. C. and by such
,

and be sued, purchase and hold real and personal property for
own use and benefit and for the use and benefit of their successors, and perform ^d do any and all act or acts given to other private
corporations of like character by the laws of this State.
corpor
Sec. 2. That the objects of said corporation shall be religious,
advance the causes of Christianity and humanity, and to that end
may use all lawful means, which it may deem proper, to secure
whatsoever money or property, real or personal, it may regard as
essential for the accomplishment of said above object mentioned.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 2d day of March, A. D.

Corporate powers sue

their

Objects of
ation.

CHAPTER
An

act to incorporate the

78.

town of Sonthport.

The General Assembly of North Carolina do enact :
Body politic.

Section 1. That the inhabitants of the town of Southport shall be
and continue, as heretofore they have been, a body politic and corporate, and henceforth the corporation shall bear the name and style
Corporate name, of " The City of Southport," and under such name and style is hereby
invested with all the property and rights of property which now
Corporate powers belong to the present corporation of the town of Southport, or any
other corporate name or names heretofore used; and by the corporate
name* of " The City of Southport " may purchase and hold for purposes of its government, welfare and improvement, all such estate,
real and personal, as may be deemed necessary therefor, or as may
be conveyed, devised or bequeathed to it, and the same may from
time to time sell, dispose of and reinvest, as shall be deemed advisable by the proper authorities of the corporation.
Corporate limits.
Sec. 2. That the corporation line of " The City of Southport " shall
hereafter be defined and located as follows: Beginning at a stake in
the marsh near Judah's creek, 166 poles south 78 degrees west from
degree?
the corner of Boundary and Brown streets, runs north

^
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west; thence north 78 degrees east 218 poles; thence north 57 degrees
east 170 poles to a stake in T. G. Drews' field; then south 33 degrees

east 166 poles; thence north 57 degrees east 4 poles; thence south 33
degrees east 26 poles; thence north 57 degrees east 8 poles: thence

south 33 degrees east 26 poles; thence north 57 degrees west 10 poles;
thence 38 degrees east 26 poles to Cape Fear river; thence the same
course one-half mile beyond the original limits of the town; thence
a,

Une

parallel with the southern

edge of the original limits to a point

in the river opposite the beginning corner; south 120 degrees east

from said corner; thence north 12 degrees west

to the beginning.
further enacted^ that the mayor and commissioners Election upon
are required to order an election on the subject of extending the cor- tending corporats
porate limits whenever one hundred voters within the town shall ^i^^its.
petition them to do so; and if, after giving twenty days notice in
some paper in the county of such election, a majority shall be in
favor of extension, then the Jimits must be so enlarged: Provided, Proviso.

Sec.

3.

Be

it

however, that not more than half a mile of territory shall so be added

any one year: Provided further, that when Proviso,
ordered by the mayor, it shall also be the duty of the
sheriff of Brunswick county to give like notice of the holding of
to the corporation in

such election

is

luch election to the voters residing outside of the corporate limits
but embraced in the bounds intended to be taken in, and shall arrange
that tiiey may vote whether they desire to be taken [in]to the corporate limits; and such votes shall be properly authenticated by the
inspectors of the polls and forwarded to the mayor of " The City of
Southport." And if a majority of either the city or those residing
within the bounds of the proposed extension vote against the propo•ition to enlarge the limits thereof, in that case the city limits will

not be extended.

Nor shall it be

legal to hold another election within

the space of twelve months.
Sec.

4.

There

year, be elected

mayor and

on the first Monday in May in each and every
by the qualified voters of " The City of Southport," a
shall,

five aldermen,

who shall be residents

limits of said City of Southport.

Election of mayor

within the corporate

*

That the election provided for in the foregoing section ?^?S*^^' ^°^
under the same rules and regulations as elections are
now held for members of the General Assembly, and every citizen
residing within the corporate limits of "The City of Southport "*who
is qualified to vote for members of the General Assembly, shall be
entitled to vote for one mayor and for five aldermen.
Each elector
Bhall vote one ballot on which shall be placed the name of the person
voted for as mayor; who shall receive the greatest number of votes
Sec.

5.

shall be held

mayor of " The City of
Southport," and of the persons voted for as aldermen the five who
receive the greatest number of votes cast at said election shall be
cast at said election shall be declared elected

declared elected aldermen of

"The City of Southport."

Immediately
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upon the

result of said election being declared

by the judges,

make proclamation

be the duty of the sheriff to

78.

it

shall

at the court-house

door in said city, and then and there declare the result of the same;
it shall be the duty of the judges within the next twenty -four hours

under their hands and seals, to the mayor of
"The City of Southport." the result of said election, which certificate,
together with the scrawl and ballots, shall be filed in the mayor's
office; upon the receipt of said certificate, the mayor shall immediately notify the persons of their election, requesting them to immediately appear before him to be qualified and enter upon the duties

thereafter, to certify

of their respective offices.

Tie vote.

If

among the j^ersons voted for

there shall

be any two or more who shall receive an equal number of votes for
the same office, and either of them would be elected but for the equal
vote, the question as to wliich of said parties is elected shall be deci-

Oath of may or

ded by the judges of election; and in case they divide, the registrar
shall decide between the persons for whpm the judges vote.
Sec. 6. That the mayor, immediately upon his election and before
entering upon the duties of his

office, shall

take and subscribe, before

and empowered
by law to administer oaths, the following oath: "I, A. B., do solemnly swear that I will diligently endeavor to perform faithfully and
truly, according to my best skill, judgment and ability, all the duties
of the office of mayor of The City of Southport' while I continue
therein, and will cause to be executed, as far as in my power lies, all
laws, ordinances and regulations made for the government of the
city; and in the discharge of my duties I will do equal justice in all
cases whatsoever: so help me, God." The oath shall be filed in the
office of the mayor, and record thereof made by his predecessor in
his predecessor in office or other person authorized

'

the records of the mayor's

Oathofaldermeu.

Sec.

7.

office.

That each alderman, before entering upon the duties of his
before the

office, shall take,

mayor

or

some other person authorized

an oath that he will truly and impartially perform the duties of alderman for "The City of Southport" according t»
the best of his ability and judgment.
Sec. 8. That the mayor and aldermen shall hold their offices,
respectively, until the succeeding election and until their successors
to administer oaths,

Terms

of office.

are qualified.

Vacancy In
of mayor.

office

Sec.

9.

That

if

the person elected mayor of "The City of Southport"
if after qualifying there is any vacancy in

shall refuse to qualify, or

the office of mayor of the city by reason of death, resignation or disability to discharge the duties of the office, or if the mayor, during
his term of office, shall become a non-resident of the city, the alder-

men, after due notice, shall choose by ballot in a full meeting of the
aldermen some discreet and well-qualified person to serve as mayor
for the term, or for the unexpired portion of the term, as the cas«

may

be;

and

in like

manner and

if

for like causes vacancies should
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occur in the board of aldermen, shall the remaining aldermen elect
suitable persons to

fill

said vacancies.

That any person elected mayor or alderman who shall Penalty for refurefuse to qualify and act as such shallforfeit and pay for the use of aldermen to
Qii^^lifythe city twenty-five dollars, and it is hereby the duty of the mayor to
Sec.

10.

enforce this section.

mayor of said city of Southport, while acting as Mayor to be a
hereby constituted an official court, with all the jurisdiction ^^^° ^ *^^"^
and powers in criminal" offences occurring within the limits of the
city of Southport which are now or hereafter may be given to justices of the peace, and shall also have jurisdiction to hear and determine all misdemeanors consisting of a violation of the ordinances or
by-laws of said city. The proceedings of said court shall be the same
as are now or may hereafter be prescribed for courts of justices of
the peace, and in all cases there shall be a right of appeal to the next
inferior or superior court of Brunswick county having jurisdiction of
the case. In all cases of appeal from the mayor's judgment the Bond on appeal,
mayor shall require bond, with security, which, in his judgment, is
sufficient to insure the defendant's appearance at the next succeeding
term of the appellate court, and on failure to fui*nish said bond the
mayor shall commit the defendant to the common jail of Brunswick
Sec. 11. That the

such,

'

is

county.
Sec.

That in

12.

all

cases

when judgment may

be entered

up

against any person or persons for fines or penalties according to the

persons failing to

^^^on st^i'^s**

laws and CH^dinances of the city of Southport, and the person or persons against whom the same is so adjudged refuses or is unable to
pay such judgment, it may and shall be lawful for the mayor of said
city to order and require such person or persons so convicted to work
streets or other public works of said city, under the supervision
marshal or street overseer, until, at a fair rate of wages, such
person or persons shall have worked out the full amount of the judg-

on the
of the

ment and

costs of the prosecution.

mayor of " The City of Southport" may issue his
any constable, marshal or to such other officers to whom

Sec. 13. That the
precepts to

a justice of the peace

may

Precepts of

direct his precepts.

That the mayor shall keep a faithful minute of the pre- Mayor to keep
*•
^®^°''
cepts issued by him and all of his judicial proceedings; the precepts
issued by him shall have all the force, virtue and validity of precepts
issued by a single justice of the peace, and may be executed and
enforced against parties in the county of Brunswick for violation of
any of the ordinances or by-laws in the said city of Southport, and
elsewhere, in same manner and by the same means as if the same
had been issued by a justice of the peace for the county of Brunswick,
Sec. 15. That the mayor shall keep his office in sorae convenient Mayor's office,
part of the city designated by the aldermen he shall keep the seal of Duties,
the corporation, and shall perform such duties as shall from time to
Sec.

14.

'

;
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time be prescribed, and he shall receive such compensation as fees
may be allowed by this act and the ordinances of the corporation.
Sec. 16. That the mayor, when present, shall preside at all meetings of the board of aldermen, and when there is an equal division

as

Mayor

to preside,

upon any question or

M.a,yor pro tem.

Board
men.

of alder-

Penalty for failure of alderman
to attend meeting.

Ordinances, &c.

in the election of officers by the board, he shall
determine the matter by his vote. He shall vote in no other case;
and if he shall be absent, tlie board may appoint one of their number
pro tern, to exercise his duties at the board, and in the event of his
extended absence or sickness, the board of aldermen may appoint
one of their number pro tempore to exercise his duties.
Sec. 17. That the aldermen shall form one board, and a majority
of them shall be competent to perform all the duties prescribed for
the aldermen, unless otherwise provided. Within five days after
their election they shall convene at the mayor's office for the transaction of business, and shall then fix stated days of meeting for the
year, which shall be as often, at least, as once in each and every calendar month; special meetings of the aldermen may also he held on
the call of the mayor, or of a majority of the aldermen. And every
such meeting, when call[ed] by the mayor, all the aldermen, and
when called by a majority of the aldermen, such as shall not join
in the call, shall be notified in writing.
Sec. 18. That if any alderman shall fail to attend a regular meeting of the board of aldermen, or any special meeting of which he
shall have notice as prescribed in this charter, unless prevented by
such causes as shall be satisfactory to the board, he shall forfeit and
pay for the use of the city the sum of four dollars; and it shall be
the duty of the mayor to enforce such forfeitures.
Sec. 19. That the aldermen, when convened, shall have power to
make, and provide for the execution thereof, such ordinances, by-laws,
rules and regulations for the better government of the city as they

may deem
Powers of aldermen.

necessary.

That among the powers hereby conferred on the boaid of
aldermen, they may borrow money only by the consent of a majority
of the qualified and registered voters of the city, which consent shall
be attained by a vote of the citizens of the corporation', after a thirty
days public notice,' at which time those who consent shall vote
"approved," and those who do not consent shall vote " not approved."
The aldermen shall also provide for repairing and cleaning the streets
and sidewalks; take all proper and effectual means to prevent and
extinguish fires; make regulations to cause the due observance of
Sunday; appoint and regulate city watches; suppress and remove
nuisances; take all necessary measures to preserve the city from contagious or infectious diseases; appoint marshals or other officers to
execute such precepts as the mayor may lawfully issue to them take
measures to preserve the peace and order of the city, and to execute
all the laws and ordinances thereof; establish one or more public
Sec.

20.

;
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cemeteries, either within or without the corporate limits, of such

dimensions as they may deem necessary, and provide for tlie care and
maintenance of the same; to enact and pass such laws and ordinances
as they may deem necessary for the health of the city; to determine

when necessary the boundaries
establish

new

of streets, lots

streets, lanes or alleys;

and

alleys,

and to
and

to provide for licensing

regulating auctions; to resti'ain and prohibit gambling, and pi'ovide
for licensing, regulating or restraining theatrical or other public

amusements within the city; to establish necessary inspections within
the city; to impose and approj)riate fines, penalties or forfeitures for
the breach of its by-laws and ordinances; to lay and collect taxes for
necessary measures into operation for the benefit of the
and pass ail laws and
ordinances necessary to carry out the intent and meaning of this act

carrying

all

city; to regulate or restrain tippling houses,

Provided, they are not incompatible with the constitu- proviso,
of the State.
They shall have the right to regulate the

with

effect:

tion

and laws

charges for the carriage of persons, baggage and freight by omnibus
and to issue license for omnibuses, hacks, drays or
other vehicles used for the transportation of persons or things for
or other vehicles,

hire.

Sec. 21. That the aldermen, at the
shall appoint a clerk

number;

and

first

meeting after their

who may be one
who may be one of

treasurer,

election, Clerk

of their

own

and other

°™*'®^^'

also a collector of taxes,
the marshals
provided for; and shall appoint one or more marshals, all of which
officers shall respectively hold their offices during the official term of

removed at any time for misbehavior or neglect of duties, and others appointed in their stead by
the aldermen, who alone shall be the judges of such misconduct or
neglect of duty. Before entering upon the duties of his office, each oath.
of said officers shall be sworn by the mayor or other person competent
to administer oaths to the faithful discharge of his duties, and execute Bond,
the aldermen, subject, however, to be

a bond, payable to the city of Southport, in such sums as the aldermen shall determine, with secui'ity approved by the aldei'men, which
bond shall be duly probated and recorded in the office of the register

county of Brunswick in a book prepared for the
bond of the officers of said county. The original bonds shall
be deposited with the mayor, and a copy of the same, duly certified
by the register of deeds, shall at all times be received as evidence in
any court of law for the enforcement of penalty or for. any other
purpose. The offices of clerk and treasurer may be united in one and
the same person, or otherwise, as the board of aldermen may dee!m
of deeds in the
official

best.
22. That the officers provided for in the
have a reasonable salary or compensation, to
the board of aldermen; and it shall be the duty of
regular and fair minutes of the proceedings of

Sec.

shall

foregoing section

salaries,

be determined by
the clerk to keep Duty of clerk,

the board, and t6
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and articles committed to his care during
and deliver the same to his successor, and
perform such other duties as may be prescribed by the

books, papers

his continuance in office,

regularly to

aldermen.
Duly of treasurer,

Sec. 23. That

duty of the treasurer to call on all
hands any moneys or securities^
belonging to the city which ought to be paid or delivered into the
treasury, and to safely keep the same for the use of the city; to disburse the funds according to such orders as may be drawn on him in
the manner hereafter specified. He shall keep in a book, provided
for that purpose, a fair and correct account of all moneys received
and disbursed by him, and shall submit said account to the mayor or
aldermen whenever required to do so. On the expiration of his term
of ofiice he shall deliver to his successor all the moneys, securities and
other property entrusted to him foV safe-keeping or otherwise; and
during his continuance in said office, he shall faithfully perform all
duties imposed upon him as city treasurer.
Sec. 24. That all orders drawn on tlie treasurer shall be signed by
the mayor, and shall state the purpose for which the money is applied.
And the treasurer shall specify said purpose in his accounts, and
also the sources whence are derived the moneys recived by him.
Sec. 25. That the aldermen shall cause to be made out, annually,
a fair transcript of their receipts and disbursements on account of
the city for the general inspection of the citizens, and cause the same
to be posted at the court-house door in
The City of Southport " at
least ten days before the annual election of mayor and aldermen.
The aldermen failing to comply with the duties prescribed in this
section shall forfeit and pay for the use of the city one hundred dollars; and it shall be the duty of the mayor to enforce the provisions

Orders on treasurer.

Annual statements by aldermen.

it

shall be the

who may have

persons

in

their

'

'

Penalty.

of this ordinance.

Duty

of constable

or marshal.

Sec. 26. That

duty of the constable or marshal to see
the aldermen are enforced,
and report all breaches thereof to the mayor; to preserve the peace of
the city by suppressing disturbances and apprehending offenders,
and for that purpose he shall have all the powers and authorities
vested in sheriffs or county constables. He shall execute all precepts
it

shall be the

the laws, ordinances and orders of

lawfully directed to him by the mayor or others, and in execution
thereof shall have the same power anywhere in the county of Bruns-

wick as

sheriffs or constables of the

the same fees on

all

him which may be allowed
precepts,

and

county have; and he shall have

process and precepts executed and I'eturned by

county on like
compensation as the aldermen may

to the constable of the

also such other

allow.

Ac, prohibited from

Officers,

speculating In
claims against
«ity.

Sec. 27. That any and all officers or employees of the city of
Southport are prohibited from speculating in or purchasing at a discount any claims, papers or evidence of indebtedness, whether
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allowed or not allowed by the city of Southport or of the county of
Brunswick. The provisions of this section shall apply to any person
employed in any capacity bj' the city, and shall hold good for the
term of the aldermen during whose term such person may be employed; and any Tiolation of this section shall cause the forfeiture
and non-payment by the city of Southport or by the county of Brunswick of any evidence of indebtedness which may have been so speculated in or

purchased at a discount.

Sec. 28. That the marshal have the

the

same

same power and be bound by Powers of inar-

rules in this respect as constables in the county of Bruns-

shal.

wick to apprehend all offenders against the State in the limits of the
county of Brunswick, and to carry them before the
mayor or some justice of the peace; and for such duty he shall have
city or of the

the same fees as the constables of the county, to be paid by the party Pees,
*
found guilty.
Sec. 29. That the aldermen may provide a patrol or watch for the
city, and prescribe the duties and poweijs of the several officers, members and classes thereof, and shall pay such pati'ol or watch, or may

offending

if

class the inhabitants into

Patrol,

such patrol or watch.

Sec. 30. That the inhabitants,

when

classed into such watch, each Duty of citizens,

by person or by substitute acceptable to the mayor, shall
serve in turn when ordered out by the mayor or other person
appointed by the aldermen as director of the watch.
Sec. 31. That any person being of the watch or patrol, and failing penalty for fail'^^
to serve and faithfully discharge his duties, for each default, if an p^froi ®®^^®
officer of the watch, shall forfeit and pay four dollars, and if not an
officer, two dollars.
Sec. 32. That the sheriff or jailer of Brunswick county is hei-eby persons arrested
required, without mittimus, to receive into the jail of said county as to bereceived in
his prisoner any person taken up in the night by the watch, marshal
or police of the city of Southport, and to keep such person safely until
the following morning, when the offender shall be brought before the
mayor or some magistrate resident in the city and be lawfully dealt
with; and for such service the sheriff or jailer shall be entitled to
such fees as he is in other like cases. If the offender is charged with
violation of a law of the State, the fees shall be paid by him, if
guilty, and if not, by the county of Brunswick.
If the offender is
charged with violation of an ordinance of the city, the fees shall be
paid by him, if guilty, and if not, by the city.
Sec. 33. That for any breach of his official bond of any officer of Actions qj bonds,
the city who may be required to give an official bond, such officer
shall be liable to an action on the same in the name of the city, at the
suit of the city, or of any person aggrieved by such breach; and the
same may be put in suit, without assignment, from time to time until
the whole penalty be recovered.
one, either

41

642

Private

1889.

Auctioneers.

MisdeiueaQor.
Public inspector

78.

Sec. 34. That the aldermen tball have power to appoint one or
more auctioneers in and for the city, and prescribe his duties and fix
his compensation, and if any person shall act as auctioneer within
the city without being duly authorized or appointed by the aldermen,
he shall deemed be guilty of a misdemeanor.
Sec. 35. That the alderuien may elect one of their number, or any

other citizen of the city
Duties.

— Chapter

whom

they shall deem capable, to

fill

the

and it shall be the duty of this officer to
carefully inspect and examine all articles of food offered for sale
within the city limits, and should he find any such articles of food,
office of public inspector;

either vegetable or animal, to be uncleanly, impure, tainted or other-

wise unfit for

Duty

of

marshal

human

food, he shall at once notify the persons offering

for sale to cease such offering or selling,

and to remove such articles
without the city limits, and in case he is not immediately obeyed, it
shall be his duty to seize all such articles and cause them to be immediately destroyed. It shall be the duty of any marshal or policeman,
it

when

by the public inspector, to assist him in effecting such
and destruction, and to arrest any person who shall resist his
authority, and the person so arrested shall be taken before the mayor
called

seizure

to be dealt with as other offenders.

It shall also be the duty of the
public inspector to inspect and examine any cistern, well, spring or

other water supply which he shall have reason to believe

and

unfit for

human

use;

and

if,

after

is

impure

making such inspection

or

examination, he shall not be fully satisfied that such water is thoroughly pure and wholesome, he shall notify the owner thereof to
use by himself or any other person, until a thorough analysis
And he shall at once cause an analysis of
the suspected water to be made, either by the State chemist or other
stop

its

thereof can be made.

competent

remoye

all

person,

and

if

the report of said

doubt from his mind in regard

analysis

does not

to the purity of said water,

he shall cause the place from which the same was procured, if a cisemptied and cleansed, and if a well or spring,
to be filled up, or by some other means rendered forever incapable of
being used. All expenses incarred in making such inspection and
analysis, except his own fees or salary, he shall report to the mayor
of the city, and the amount shall be by him charged to owner of such
water supply, and be collected in same way as taxes are collected.
The salary of this officer shall be fixed by the aldermen.
Sec. 36. That in order to raise a fund for the expenses incident to
the proper government of the city, or for the improvement thereof,
and to provide for the payment of the interest on the bonded debt of
the city, and to provide for a sinking fund to meet the principal of
said debt when it shall become due, the aldermen may, at their regular meeting in June of each year, levy and collect the following taxes,
to-wit: 1. On all real and pergonal property within the corporate limits
tern, to be thoroughly

Salary.

Taxation.

of the city of Southport, including all subjects taxable by the General
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and valued on
ad valorem not exceeding Ad valorem t&x.

specified, set forth

the tax-list of Brunswick county, a tax

twenty-five cents on every one hundred dollars in valuation. 2. On all Poll tax.
taxable polls residing within the corporate limits of the city of South- License taxes,
port, on the first day of June of each year, a tax not exceeding
seventy -five cents; upon every omnibus used for the carriage of per- Omnibuses,
sons, for hire, a license tax not exceeding ten dollars per annum, and
upon every hack, carriage or other vehicles, including express Hacks, &c.
wagons, used for the carriage of persons or baggage, for hire; and

for every dray,

wagon

or other vehicle, used for transportation of

persons, freight or other articles, for hire, a hcense tax not exceed-

ing three dollars per

annum: Provided,

that in fixing the license on Proviso,

the above enumerated vehicles, the aldermen

shall

discriminate

between one, two or four horse vehicles, and also between the various
kinds of vehicles, as to them may seem just, for the enforcement of
The aldermen may give notice by ordinance, at their
this section.
meeting in June of each year, of the amount of license tax fixed on
vehicles of each kind. And every person intending to use such
vehicles in the city shall re^jort the same to the clerk on or before a
day to be fixed in said ordinance, and on j)ayment to the clerk of the
amount of license tax fixed on his vehicle or vehicles, shall obtain
from him a certificate stating the kind and the number of each kind
of vehicle he shall be entitled to use: Provided, that any person may Proviso,
take a license pro rata for any portion of a year, not less than three
months, on such terms as may be fixed by the aldermen; and any
person who shall use any such vehicle after the day appointed by the
aldermen for procuring the license, shall be deemed guilty of a mis- Misdemeanor,
demeanor, and on conviction before the mayor shall be fined double

amount

and costs of action.
upon every saddle horse kept for hire, a license tax Saddle horses,
not exceeding five dollars per annum. The license on saddle horses
shall be obtained in the same manner as is prescribed for vehicles and
under the same penalties. The citizens of Southport and others Property, how
^^^^^^'
liable to taxes under this charter shall, on the day prescribed for listing State and county taxes, under oath to the clerk of the city, who
the

of his license tax,

Sec. 37. That

hereby constituted a commissioner of affidavits for that purpose,
list of such property taxable under the charter, and which
is not liable to State and county tax under all rules and penalties prescribed for listing State and county taxes; and if any pei-son shall Penalty
fail to render such list within the time prescribed for State and county
taxes, he shall pay double the tax assessed on any article for which
he is liable to be taxed under this charter. The clerk shall procure Duty of
from the register of deeds of Brunswick county a duly certified list
of the assessments of the value of property, real and personal, which
have been returned to him for taxation, situated within the corporate
is

deliver a

limits of the city of Southport,

and such other records pertaining

to

for fall-

clerk,
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may be kept in his office. The board
aldermen shall have all the powers given to the authorities of
Brunswick county pertaining to the revision of the tax list, except
matters taxable by the city as
of

the power to alter the valuation of real estate; that as soon as the
tax-list

can be completed, and not

later

than the regular meeting of

the aldermen in September, they shall proceed to levy the tax upon

such subjects of taxation as they shall determine, and shall place the
tax-list in the

hands of the tax-collector

for collection,

who shall

pro-

ceed forthwith with the collection and shall complete the same by
first day of January following: Provided, that the aldermen may
extend the time for completion of such collection as they may think
best, but not later than the first of March next ensuing.
The tax-

Proviso.

the

collector shall

pay over

all

moneys

as collected as often at least as

once a week to the treasurer and take his receipt therefor; and the
tax-collector shall receive as his fees for the collection of taxes not

on the amount collected, at the discretion of
day of January, or at the time fixed by the
aldermen, not later than first of Mai'ch. There shall be one per cent,
added to all taxes due, and on the first day of each month thereafter
one per cent, additional until the taxes are paid.
6th. That all persons who are liable for a poll-tax to said city
and shall wilfully fail to make return thereof, and all persons owning
property and who wilfully fail to Hst the same as hereinbefore provided, shall be deemed guilty of a misdemeanor to the same extent as
for a failure to list State and county taxes, and on conviction thereof

more than

five per cent,

the aldermen, on the

Failure to lisi,
&o., a misde-

meanor.

before the

mayor

first

more than twenty-five
more than ten days; and it shall be the duty

of the city shall be fined not

dollars or imprisoned not

of the tax-collector to prosecute off enders against this section: Pro-

any person prosecuted under this section may be discharged by the mayor upon the payment of double the amount of tax
found to be due by him to the city, together with the costs of the
vided, that

Proviso.

prosecution.
Collection

by dis-

tress.

That if any person liable to payment of any tax shall fail
pay the same within the time prescribed for collection, the collector
shall proceed to collect the same forthwith by distress and sale, after
7th.

to

public advertisement for a space of ten days at the court-house door
in the said city,
Sale of real estate
for taxes.

if

the property to be sold be personal.

That when the tax due on any lot or other real estate
(which is hereby declared to be a lien on the same) shall remain
unpaid at the time prescribed by the aldermen for completing col8th.

lection of taxes, the tax-collector shall either proceed to collect the

same by
such

enough

and sale of personal property belonging to owner of
enough of such personal property can be found, or, if

distress

lot, if

of such personal property cannot be found, the tax-collector

shall report the fact to the aldermen, together

with a particular

description of the real estate, and thereupon they shall direct the
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Banie to be sold at the court-house door in the city of Southport
collector.

The

collector shall, before selling the same,

by the

make a

full

advertisement of said real estate at the court-house door and at three
or more public places in the city for twenty days, and shall also serve
upon the owners thereof a written or printed notice of the taxes due

and the day of sale. Whenever the owners are not in the city, or for
any cause cannot be served with notice, then the advertisement for
sale of real estate belonging to such owner shall be made for one
week (during the twenty days above specified) in a newspaper published in the city of Southport; and the collector shall divide said real
estate into as many parts as may be convenient (for which purpose
he is authorized to employ a surveyor), and shall sell as much of said
real estate as may be required to pay said taxes and all penalties and
expenses attendant thereon. If the same cannot be conveniently
divided the collector shall

be

made

sell

the whole, the sale, in either case, to

at public auction to the highest bidder, for cash;

and

if

no

person will bid enough to pay taxes, penalties and expenses for the
whole of said property offered, the collector shall, bid on behalf of the
city the amount of said taxes, penalties and expenses, and no other
or higher bid being offered, the same shall be struck off to the city,
and if not redeemed as hereinafter provided, shall belong to the city

The collector shall return to the aldermen a statement of his
in fee.
proceedings, specifying the portions into which the real estate was
divided and the purchaser or purchasers thereof, and the price of
upon the book of the proceedings of the
be a surplus after paying said taxes, penalties
and expenses, the same shall be paid into the city treasury, subject to
the demand of the owner.
9th. That the owner of any land sold under the provision of this Redemption ol
^°'
charter, his heirs, executors and administrators, or any person acting
each, which shall be entered

aldermen; and

if thei'e

tl^es^

them, may redeem the same within one year after the sale by
paying to the purchaser the sum by him paid and twenty-five per
for

cent, in addition thereto.
10th. That if the real estate sold as aforesaid shall not be redeemed Conveyance to
*^^'"
within the time specified, the collector or his successor, under the ^^^^
direction of the mayor of the city, shall convey the same in fee to the
purchaser or his assigns. In the event that the city is the purchaser,
the collector or his successor shall convey to the corporation of the
city of Southport, and the recital in such conveyance, or in any other

conveyance of real estate due
unpaid at date of sale, shall be
was true.
Sec. 38. That in addition to
aldermen may levy and collect

the city,

prima

if

the taxes were due and

facie evidence that the

same

the subjects listed for taxation, the Additional U^^'*'
*'®'^^®
a tax on the following subjects, the
amount of which tax, when paid, shall be collected by the city taxcollector instantly; and if the same be not paid on demand, the same
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be recovered by suit or by distress and sale of the articles on
is imposed, or of any other property of the owner, which

which tax

may be

Peddlers.

forthwith distrained and sold to satisfy said taxes; upon all
merchants or peddlers offering to vend in the city, a license
tax not exceeding fifty dollars per year in addition to a tax not
exceeding one per cent, on his purchases. This clause is to include
all itinerant venders of patent medicines.
itinerant

Shooting
ries,

galle-

2d.

&c.

Upon every

shooting gallery, billiard table, bowling alley

or alley of like kind, bowling saloon, bagatelle table, pool table, or

game or play, with or without a name, kept for
a house where liquor is sold, or a house used or connected with a hotel or restaurant, a license tax not exceeding ten
place of any other
hire, or kept in

dollars.

Hotels, &c.

3d.

Upon any

exceeding
Retail liquor

li-

cense.

hotel, restaurant or eating-house, a license tax not

five dollars.

Upon any license to retail spirituous or malt liquors, a tax
two hundred and fifty dollars.
5th. Upon every company of circus riders or performers, by whatever name called, who shall exhibit within the city, or within one
4th.

not exceeding

Circuses, &e.

mile outside of the corporate limits thereof, a license tax not exceeding one hundred dollars for each performance and separate exhibition;

and upon every side show connected therewith a license tax not
exceeding twenty dollars for each performance. The tax herein
specified to be paid before exhibition, or otherwise to be doubled.
Theatres,

dec,

6th.

Upon every person

or

company

exhibiting within the city

or within one mile outside the corporate limits thereof
theatrical plays,

any stage or

sleight-of-hand performance, rope-dancing, tum-

bling, wire-dancing or menageries, a tax not exceeding twenty-five

dollars for every twelve hours allowed for exhibition, the tax to be
Ouriosities, &c.

paid before exhibiting, otherwise to be doubled.
7th. Upon every exhibition for reward of artificial curiosities,

models of useful inventions, exhibited within the city or within one
mile of the corporate limits thereof, a tax not exceeding twenty-five
be paid before exhibition, or the same to be doubled.
8th. Upon each show or exhibition of any other kind, and on
each concert for reward, upon every strolUng musician, a tax not
exceeding ten dollars, to be paid before exhibition, or the same to be
doubled.
9th. Upon each and every of the following subjects and occupations, the aldermen may, at their discretion, impose the following
taxes, to-wit: On auctioneers, not exceeding fifty dollars; on jewelers or silversmiths, itinerants offering for sale, not exceeding fifty
dollars; on dentists, local or itinerant, not exceeding ten dollars; on
drug stores, where liquors, spirituous or malt, are sold other than for
dollars, to

Shows, &c.

Auctioneers,
Jewelers, dentists,

medicinal purposes, not exceeding five hundred dollars; on hucksters'
stands, not exceeding twenty dollars; on itinerant dealers in light-
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ning rods, not exceeding twenty-five dollars; on agents for sale of
any patented article, not exceeding twenty dollars; on bank or bank
agent, not exceeding one hundred dollars; upon note shaver or broker,
not exceeding fifty dollars; upon tobacco manufacturer, not exceeding thirty dollars; upon tobacco warehouse, not exceeding thirty dollars; upon retail dealers in fresh meat, not exceeding thirty dollars;
upon each boarding-house, not exceeding ten dollars; upon each icecream saloon, not exceeding ten dollars; ujaon dealers or agents for
fertiHzer, not exceeding one hundred dollars; upon dealers in lumber,
each yard, not exceeding thirty dollars; upon lawyers, not exceeding

upon brewers manufacturing and wholesaling their own
upon dogs, not exceeding
two dollars; upon every dealer in or agent for carriages, buggies,
wagons, sewing machines, gins, tobacco, tinware, cotton yarn (not
the manufacture of Brunswick county), not exceeding twenty dollars; upon every person, or firm, or company selling pistols, bowie
ten dollars;

products, not exceeding twenty dollars;

knives, dirks, sling shots, brass knuckles or other like deadly weapons,
in addition to all other taxes, a license tax not exceeding fifty dollars.

-

That whenever, in the opinion of the aldermen, it is advisable to obtain Streets/how
'"
land or the right of way in the city for the purpose of opening new
streets, or widening or straightening streets already established, or
for making of culverts or waterways for carrying water out of the
streets, and the aldermen a.nd the owners of the property affected by
such proposed improvement cannot agree as to the amount of damages consequent thereupon, as well as to the special advantage which
may result to the owners thereof, or to the owners of property in the
close vicinity of such proposed improvement by reason ^f the proposed opening, widening or straightening of said street, or the building or otherwise establishing of such culvert or waterway, the mayor,
upon order of the aldermen, shall issue his writ, under the seal of his
office, commanding the marshal to summons a jury of six freeholders
of said city, unconnected by consanguinity or afiinity with any of
the persons supposed to be affected by said proposed improvement,
and in said writ the proposed improvement shall be fully described,
and the persons mentioned who are supposed to be affected thereby.
In obedience to said writ, the marshal shall summon the jury of six
freeholders as aforesaid, and appoint a day for them to assemble at
the mayor's office; the day so ajipointed shall not be less than twenty
nor more than thirty days from the date of the writ. That the marshal shall also serve notice of the time of the meeting of the jury
upon all the persons who are named in the writ as supposed to be
affected by said proposed improvement, which notice shall be at least
ten days before the date appointed for meeting of the jury: Provided,
that for the purpose of such notice a verbal notice by the marshal to
each i^erson, or to his tenant or agent, sliall be sufficient. And in
case any of such persons, their tenants or agents, are not to be found
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then a poster at the court-house door, stating in as

improvement and thfe date appointed for meeting of the jury, shall be sufficient notice on the day
appointed for meeting of the jury.
g^c 39 The^ marshal, if he has not already
j summoned them, shall
possible the proposed

,

proceed to do so, or to fill any vacancy which may have occurred
from any cause in the number which he may have previously summoned; and shall cause them to assemble at the mayor's office, where
each of them shall take an oath, to be administered by the mayor, or
other competent person, that he will faithfully, truly and impartially
assess the

damages,

if

any, which

the property of each person

may

judgment be done to
any other person
judgment be damaged by the proposed

named

in his

in the writ, or to

whose property may in his
improvement, and that he will also assess any-special benefit or advantage or enhanced value which may be caused to the property of

any person named

in the writ, or to

any other property

diate vicinity of proposed improvement.

in the

imme-

Immediately after the jury

have taken the oath as above described, they shall proceed,
accompanied by the marshal, to view the land of each j)erson mentioned in the writ, and the land of any other person in the immediate
vicinity of the proposed improvement which they may consider to be
directly affected thereby, and they shall assess the damage, if any,
specifying the amount to which each and every one of the premises
which they shall have viewed shall be entitled. And the jury shall
at the same time take into consideration any special benefit, advantage or enhanced value which in their judgment may accrue to any
premises ^vhich they may have viewed, by reason of said proposed
improvement, and shall state the amount of such special benefit, advantage or enhanced value of each and every one of the owners of
said premises. The jury shall forthwith return to the mayor, in writing, a statement, to be signed by each of them, or of a majority of
shall

them

in case they cannot agree, setting forth distinctly a full report

and stating the amount of damage or advantage
have assessed to eacli person: Provided, that in case
the jury shall be evenly divided, and therefore unable to agree on the
whole or on any j^art of said report, they shall state that fact, setting
[out] such parts as a majority of them have agreed on, and also the
names of the persons as to the damage or advantage of whom they
are evenly divided; and therefore [thereupon] the mayor shall order the
marshal to summon at once a new jury of six fi-eeholders to take into
consideration that part of the report of the first jury on which they were
not able to agree, and shall continue this course until an agreement
is arrived at, and if necessary the mayor is authorized to extend the
time of meeting of the jury from day to day. To accomplish the
of their proceedings,

which they

shall

objects of this section, as soon as practicable after receiving the report
mayor shall call a meeting of the board of alder-

of the jury, the
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men and submit the report to them; and if the aldermen shall conclude that the damage assessed by the jury is excessive, they may
decline to pay the same, and discontinue the proposed improvement.
If the aldermen shall determine that the amount of damages assessed
is not excessive, they shall order the report and finding of the jiu'y
approved, and the land so valued by said jury shall vest in the city so
long as it may be used for the purpose of said improvement. So soon
as the amount of damage so assessed shall have been paid or tendered to the owner or owners thereof, or in case that an appeal, as
hereinafter provided for, has been lodged in the hands of the clerk of
superior court of Brunswick county, if the jury shall find that the
proposed improvements, the amount of such valuation shall vest in
the city, and become a lien on the premises mentioned cf the jury,
and shaU be due to tlie citj on the completion of the proposed work,
and payable in three equal annual installments; and if not paid at
maturity the lot so assessed or as much thereof as may be necessary

•

,

pay said installments and the costs, shall be sold by the tax-collector to pay the same, under the same rules, regulations and restrictions, rights of redemption and savings as are prescribed in this

to

charter for the sale of lands for unpaid taxes: Provided, nevertheless. Bight of appeal.
if any person who is reported in the jury's report to be affected
by the«proposed improvement be dissatisfied with the amount of
damage or of enhanced value with which he has been assessed, or if
the aldermen be dissatisfied with any item in the report, then and in
that case either party may appeal on the item with which they are
dissatisfied to the next term of the superior court of Brunswick
county, by giving the adverse party or parties ten days notice in
writing.
The appellate court in either case shall have power to increase or diminish the amount of damages or enhanced valuation
which has been assessed, that shall in no wise adjudicate the necessity of the improvement: Provided, however, that such appeal shall Proviso,
in no wise hinder or delay the aldermen in making the proposed improvements; but it shall be lawful for them or their agent to enter
upon and use the property so condemned as soon as the amount of
damages assessed by the jury shall have been paid or tendered to the
parties to whom it is due, or in case of an appeal by either party,
when the amount to which the appeal refers shall have been paid
into the hands of the clerk of the superior court of Brunswick county,
to be by him held subject to order of said court.
That when any Condemnation of
land, water or water-courses, or right of way, either within or with- for reservoirs, <&o.

that

out the corporate limits of the city of Southport, that in the opinion
of the aldermen be required for the purpose of erecting or establishing reservoirs, conducts, main or supply pipes, or for obtaining a
supply of water for the use of said

city, or the citizens thereof, or for

any other purpose connected with the successful operation of waterworks in said city, and the owners of such property cannot agree
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to the price to be paid therefor, the proceedings

same as is prescribed in foregoing seccondemnation of land for streets or other improvements;
and for the purpose of successfully operating the water-works contemplated by this section, the aldermen of the city of Southport
are fully authorized to extend the lines of water- works beyond the
city limits, in any direction thought most advisable, with all the
rights and privileges belonging to said aldermen within the city
for condemnation shall be the
tions for

Proviso.

limits in addition to the authority herein granted: Provided, however,

that in case of discontinuance of the use of the land, either ioi the
purposes mentioned in this or the preceding sections, and on its reverting to the owners, the city shall have the right to remove any
property or improvement under its authority erected thereon: ProProviso.

vided further, that the owner or owners of laud, rights of way, water
or water-courses, required for the purpose mentioned, shall have at

twenty days written notice, under the seal of the mayor's office
and place of meeting, and of the purpose of the jury. If
a resident of the city of Southport, said notice shall be served by the
least

of the time

mai-shal,

cient

if

if

in the city, if not, for the purposes of this

the notice be left at his

known

it

will be suffi-

place of residence;

if

a non-

known, a registered letter, with
postage prepaid, addressed to him and deposited in the post-office at
Southport, and a return receipt for said letter, shall be deemed and
taken as sufficient notice; if his address is not known, publication for
two weeks shall be made in some newspaper published in Southport,
of the time and place of the meeting of the jury and the purposes
resident,

and

his post-office address

is

thereof.
Streets to be kept
clean, i&c.

Sec. 39. That the aldermen shall cause to be kept clean and in good

and alleys. They may establish the
width and ascertain the location of those already established and lay
out and open others, as in section thirty-eight provided for, and may
reduce the width of streets now established. They may establish
parks for pleasure grounds for the citizens of the city, and pass ordinances for protection of shade trees.
Sec. 40. That when there is no sidewalk, and has never been any
in existence in convenient w^alking order along any lot in said city,
the owner shall be required to pay such portion of the expense of
making a sidewalk along such lot as three disinterested assessors of
saia city, who sliall be freeholders, to be appointed by the aldermen,
may estimate that the property is enhanced in value by such improvement: Provided, that the owner shall have the privilege of building
said sidewalk along his lot immediately, and in the manner prescribed
by the aldermen, instead of paying the amount with wliich he has
been assessed; and if the owner of such lot shall neglect or refuse to
put down said sidewalk when directed to do so by the aldermen, and
shall refuse or neglect to pay the amount so assessed against him to
repair the streets, sidewalks

Parks.

Side-walks.

Proviso.

1889.— Private— Chapter

651

78.

the treasurer of the city, said sidewalk shall be made by the city
and the amount assessed against the owner of such lot shall be a lien
on the same, and if not paid on demand so much of such lot shall be
sold as may be sufficient to pay said assessment and the costs, under
the same rules and regulations, rights of redemption and savings as

are prescribed in this charter for the sale of land for unpaid taxes.

Before making such assessment the assessors shall appoint a time
of meeting, and shall give at least three days notice thereof
to all parties interested, stating the purposes of such meeting, and
after being duly sworn by tlie mayor or other competent person,
they shall proceed to make the assignment [assessment] and report
the same to the mayor in writing: Provided, that either party may
appeal to the superior court of Brunswick county; but th^ aldermen,
notwithstanding the appeal, may proceed with the work.
Sec. 41. That any owner of a lot, or person having as great an
interest therein as a lease for three years, which shall front on a street
on which a sidewalk has been established, shall repair or improve
said sidewalk in such manner as the aldermen may direct, as far as
it extends along such lot; and upon failure to do so immediately upon
notice by the aldermen to such owner, or, if he be a non-resident, to
his agent, or, if he has no agent, then, after advertisement at the
court-house door and upon the said lot for five days, the aldermen
may cause the same to be repaired in such manner and with such
material as to them may seem right and proper, and the expenses
shall be paid by the person in default, and said expenses shall be a

and place

lien

upon

thereof as

said lot,
is

and

if

not paid upon demand, such

lot,

or so

and

costs of sales,

restrictions, rights of

under the same

Land-owners to
'

&c.

On

failure, city to

^®P*^^'

Lien for expenses

much

necessary, shall be sold by th: collector of taxes to

said expenses

Right of appeal.

pay

rules, regulations,

redemption and savings as are prescribed in this

charter for the sale of land for unpaid taxes.

Sec. 42. That no

government

mayor

or alderman or other officer of the city City

shall directly or indirectly

become a contractor for work

officer

not to

tor for cfty° work.

to be done by the city; and any person herein offending shall be Misdemeanor.
guUty of a misdemeanor.
Sec. 43. That the aldermen may require and compel the abatement Nuisances,

of all nuisances within the city limits at the expense of the person

causing the same or the owner or tenants of the ground whereon the
eame shall be. They may also prevent the establishment within the
city, and may regulate the same if allowed to be established, any
•laughter-house, or the exercise within the city of any dangerousoffensive or unhealthful trade, business or employment.
Sec. 44. That the aldermen shall have
horses, cattle

and other brutes from running

power

to prevent dogS' Dogs, Ac, run-

at large in the city either

"^

"^^

*

arge.

day or night time.
Sec. 45. That the aldermen may prohibit and prevent by penalties Fast driving,
the riding or driving of horses or other animals on th« streets of
in
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the city at a furious or dangerous speed;

Grave-yards.

Misdemeanor.

Fire companies.

Contagious

dis-

eases, &c.

dangerous materials in the streets, public grounds or elsewhere; and
may, by ordinance, prevent the carrying concealed deadly weapons
in the city. The aldermen may establish all public buildings necessary and proper for the interest of the city; that the aldermen may
provide one or more grave-yards in or near the city, and regulate the
same; may appoint and pay a keeper and returning bills of mortality;
and they may prohibit interment in the city. Every person owning,
occupying or having charge of houses or structures of any kind shall
obey all lawful requirements of the aldermen in regard to precaution
against fire or the spread thereof, and any person who shall wilfully
refuse so to do shall be guilty of a misdemeanor, and the aldermen
shall have power to remove or cause to be removed any building or
stz-ucture that may become dangerous on account of fire; that the
aldermen may provide for the establishment, organization, equipment
and government of one or more fire companies; the aldermen may
take such measures as they deem effectual to prevent the entrance into
the city or the spreading therein of any contagious or infectious disease may stop detain and examine for that purpose any person coming
into the city fi-om places believed to be infected with such disease;
may establish and regulate hospitals within the city limits or within
three miles thereof; may cause any prison [person] or persons in the
city suspected to lie infected with such disease, and whose stay may
endanger its health, to be removed to the hospital; may remove
from the city and may destroy any furniture or other article which
shall be suspected of being tainted or infected with contagious or
infectious disease, or cause the fumigation of any house or room in
the city with such disinfectants as may be necessary to destroy the
germ of any infectious or contagious 'disease suspected to remain in
said house by reason of any such disease having been found therein,
and of which there may be reasonable cause to apprehend that the
house may cause the spread of the disease. That in case any person
,

;

Expenses of person removed to

removed to hospital, the corporation may recover, before the
any justice of the peace, of such person the expense of his
removal, support, nursing and medical attendance, and burial
expenses in case of death. That if any person shall attempt, by force
or by threats of violence, to prevent the removal to the hospital of
any person ordered to be conveyed thither, the person so offending
shall forfeit and pay the city one hundred dollars, and, moreover, be
deemed guilty of a misdemeanor. That in order to guard against
the introduction and spread of small-pox in the city, the aldermen
shall be

hospital.

mayor
Penalty for attempting to prevent removal to
hospital.

Prevention
small-pox.

also the firing of guns,

pop-crackers, gunpovi^der or other explosive, combustible or

pistols,

Public building

and

78.

ol

may

or

require

all

persons not sufficiently vaccinated to be forthwith

vaccinated; and for the purpose of carrying out the provisions of this
section the board of aldermen
city,

who

may

appoint a health officer for the

shall be a physician skilled in the science of medicine.

1889.— Private— Chapter
The alrlermen may

and fix his compensation, and
and pass such ordinances, not inconsistent with the constitution and laws of North CaroHna, as may be
best calculated to carry into effect the spirit and meaning of this act.
That all penalties imposed by law or by this act shall be recovered in
the name of the city of Southport before the mayor or any other tri-

make such
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prescribe his duties

suitable provisions

Penalties,

how

'"^''o''^®!'®'*-

bunal having jurisdiction thereof.
Sec. 46. That all penalties incurred by any minor for the breach of Penalties inany provisions of this act, or of any ordinance passed in pursuance bow^ecovered?'''
thereof, shall be recovered from the parents, guardian, or master if
the minor be an apprentice. That from any judgment of the mayor
for any fine or penalty which is imposed, or allowed to be imposed
by this act, or for the violation of any ordinance or by-law of the
city, the party dissatisfied may appeal to the next inferior or superior Right of appeal,
court of the county of Brunswick in like manner and under the same

and regulations as are prescribed for appeals from judgments
That the mayor shall be entitled to the fol- Mayor's
lowing fees in cases herein enumerated whereof he may have jurisdiction as mayor: For every warrant issued by him for recovery of
any penalty or for other cause of action, twenty-five cents; for every
judgment rendered thereon, one doUar; for every warrant issued by
him as mayor to aj)prehend an offender against the criminal laws of
the State under which he may be arrested and recognized to appear
before a court of record, or for the violation of any ordinance or
by-laws by the aldermen of said city, one dollar, to be taxed, on subrules

of justices of the peace.

fees,

mission or conviction of the offender, among the other costs; for
every warrant to arrest an individual who may have fled from other

on removal of offender by such as may
convey him away, two dollars; for the use of the city seal for other
than for city purposes, for each imi)ression, one dollar; for every certificate for other than city purposes, fifty cents.
Sec. 47. That arrests may be made by the marshal or any police- Arrests by marman of the city in the following cases: First, whenever he shall have
in his hands a warrant duly issued by the mayor of the city of Southport or a justice of the peace of the county of Brunswick; whenever
any misdemeanor or violation of any ordinance shall be committed
in his presence; whenever a misdemeanor or violation of any ordinance has been committed and he has reasonable cause to believe
that the suspected party may make his escape before a warrant can
States or counties, to be paid

be olitained.
Sec. 48. That in making arrests the marshal or policeman shall be Duty of marshal,
governed by the regulations provided for and clothed with the powers frres^s?^^'^*"^
conferred upon its officers by the State statute. When arrests have
been made the prisoners shall be immediately carried before the
mayor or some other competent officer for trial, except in the following cases: 1. When the aiTest is made between sunset on Saturday
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and eight o'clock Monday morning following.
is

made

in the night.

3.

When

78.

3.

AVhen the arrest
is found to be in

the person arrested

a state of inebriation. 4. When, for the safe keeping of the party
arrested, imprisonment is necessary; in all of which cases the prisoner
may be committed, without mittimus, to the city or county jail. The
marshal or chief of police shall, at the opening of the mayor's court
every morning, report all commitments or arrests made since his last
report, specifying name of prisoner, cause and time of commitment
or arrest, and the prisoner shall be brought before the mayor for trial
as early as practicable.

Whenever any

arrest

is

made by any

city

be lawful for him to summons any of the by-standers
as witnesses, and such sumnaons shall be as binding as though made
by subpoena issued from competent authority. If any person resist
or obstruct an officer of the city in the discharge of his duties, by force
or threats, such person shall be subject to a fine of not less than five
officer, it shall

Penalty for resisting officer.

Conflicting laws
repealed.

nor more than fifty dollars.
Sec. 49. That this act shall be in force from and after its ratification;
Provided, that all laws heretofore constituting the charter of the city
of Southport,

they

Proviso.

and affecting the government thereof,
of its corporate franchise and powers,

in the grants

made

so far only as
be inconsistent or come in conflict with the provisions of
this act, and all laws of a public or general nature inconsistent with
this act are hereby repealed so far only as they may affect the city of
Southport: Provided, however, that such repeal shall not annul any
ordinance, by-laws or rule of the corporation, unless the same be inconsistent with this act, nor shall such repeal affect any act done, or
any right accruing or accrued, or established, or any suit had, or
commenced in any case before the time w^hen such repeal shall take

heretofore

may

duty or obligation possessed by
name from any corporation or
person Avhatever be lost or impaired, but the same shall remain in
full force and be possessed, enforced and enjoyed in the name and
for the use of the corporation by the name of the city of Southport;
nor shall any right, duty, obligation nor liability whatever accrued
or owing to the State, or to any corporation or person, by such rejjeal
be lost, affected or impaired, but the same shall remain in full force,
and may be possessed, enforced and enjoyed by the State and such
corporation or person against the corporation by this act styled the
effect; neither shall

any right,

or due the corporation by

its

estate,

present

city of Southport.
Ofltences heretofore comrailted

not

afl°ected, <&c.

Proviso.

Sec. 50. That

no offence committed, and no penalties, fines or forvmder any of the acts or ordinances hereby repealed,

feitures incurred,

and before the time when such repeal shall take effect, shall be
affected by the repeal, except that when any punishment, penalty or
fine shall have been mitigated by the provisions of this act, such provision may be extended and applied to any judge[ment] to be pronounced after the repeal: Provided, that no suit or prosecution pending
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time of the repeal for any offence committed, or for any penalty,
or forfeiture incurred under any of the acts or ordinances
hereby repealed shall be affected by such repeal: Provided further, Proviso.
that no law heretofore repealed shall be revived by the repeal of any
act repeaUng such law: Provided, that all persons who, at the time Proviso.
when said repeal shall take effect, shall hold any office under any
of the acts hereby enacted, shall continue to hold the same with all
the rights and privileges now attending said office according to the
tenure thereof until their successors shall be elected and qualified
at

fine,

under the provisions of this act.
Sec. 51. That this act shall be in force from and after its
Ratified the 5th day of March, A. D. 1889.

CHAPTER
An

act to

amend

ratification.

79.

the charter of the town of Plymouth,

The General Assembly of North Carolina do enact
Section

1.

The town

of

Plymouth

shall be divided into four wards, Divided into

That portion of the said town embraced within the following boundaries, to-wit, beginning at the northeast corner of lot one First ward,
hundi'ed and thirty-two, on Water street, and running westwardly
along Water street to Monroe street; thence southwardly along Monroe street to Second or Main street; thence eastwardly along Second
or Main street to the southeast corner of lot one hundred and eight;
thence in a straight line to the beginning, shall be the first ward.
That i^art of the said town embraced within the following boundaries. Second ward.
to-wit, beginning at the northeast corner of lot eighty-five, on Second
or Main street, and running westwardly along Second or Main street
to Monroe street; thence southwardly along Monroe street to Third
as follows

street;

:

thence eastwardly along Third street to the southeast corner

of lot sixty-one; thence in a straight line to the beginning, shall be

That part of the said town embraced within the Third ward.
following boundaries, to-wit, beginning at the northeast corner of lot

the second ward.

on Third street, and running westwardly along Third
Monroe street; thence southwardly along Monroe street to

thirty-seven,
street to

Fourth

thence eastwardly along Fourth street to southeast
thence in a straight line to the beginning, shall
be the third ward. All that pax*t of said town not embraced within Fourth ward,
the foregoing boundaries of said first, second and third wards shall
be the fourth ward.
Sec. 2. The corporate jjowers of the town of Plymouth shall be Board of councilvested in and exercised by eight councilmen, two from each ward, '^®°*
who shall be known as the " board of councilmen of the town of
street;

corner of

lot thirteen;
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Election.

Plymouth." Each ward shall elect on the first Monday in May,
eighteen hundred and eighty-nine, and annually on the same date
thereafter, two councilmen, who shall hold their office for one year
Vacancies.
and until their successors are elected and qualified. In case of
vacancy in said board at any time, the said board shall elect a suitable person to till the same from the ward in whose representation the
Mayor.
vacancy exists. Said board of councilmen shall, at their first meeting, elect one of their number mayor, who shall hold office for one
year, and shall preside at all meetings of said board, and shall have
the vote of a councilman and also the casting vote in case of a tie.
Mayor pj-o tern.
In case of the absence or death of said mayor, the said board shall
elect from their number a mayor pro tempore, who shall have
during the interval the full power of a mayor.
Electora.
Sec. 3. That at the municipal elections herein provided for, the
qualifications of an elector shall be as pi'escribed in the general election law of the State, with this additional qualification: that he shall
have resided ninety days in the ward in which he offers to vote
QualiflcatioD of
immediately preceding the day of election. The qualifications of a
councilman.
councilman shall be the same as an elector, as stated herein. The
County commis- board of county commissioners of Washington county shall, at their
sioners to appoint
March or April meeting in eighteen hundred and eighty -nine, appoint
registrars and
Inspectors for
registrars and inspectors of election as in the general election law,
first election.
and one polling place in each ward for the election to be held on the
first Monday in May, eighteen hundred and eighty-nine; and the
Registration.
registrars so appointed shaU keep open their registration books on
Thursday, Friday and Saturday, immediately preceding the day of
election, in some convenient place in each ward between the hours
of eight A. M. and five P. M., when all persons legally entitled to
Future elections register may do so. At all future registrations the board of councilcouncilmen to
men shall appoint polling places, registrars, and inspectors as above
appoint registrars, &c
prescribed, who shall be governed as laid down above, and shall have
all the duties and powers of registrars and inspectors in the general
Tie vote.
election law not inconsistent herewith. If, among the persons voted
for as councilmen in any ward, there shall be two or more having an
equal number of votes, the registrars and inspectors in such ward
shall decide the election between such persons.
Constable.
Sec. 5. That the constable of the town of Plymouth shall be elected
by the board of councilmen of said town at the first meeting held by
them after their election, or if, for any cause, the constable cannot

Term

of office.

Taxation.

then be elected, then as soon thereafter as practicable.
Sec. 6. That said constable shall hold his oSice for one year and
until his successor be elected and qualified.
Sec. 7. The said board of councilmen shaU levy the taxes for the
corporation on all subjects of taxation as allowed by law, but the rate
of taxation on real and personal property shall not exceed forty cents
on the one hundred dollars valuation, except with the approval of
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the General Assembly. The valuation of property on which said corporation tax is levied shall be taken from and be the same as the general valuation for State and county taxation.
Sec.
lect

That the said constable of the town of Plymouth shall

8.

col- Collection of
taxes,

the taxes levied by the board of councilmen, and shall, before he

bond with sufficient surety payable to the State of
North Carolina, in such sum as the board of councilmen may pi'escribe, which sum shall be at least double the amount of tax levied
the previous year, to account faithfully for and pay over the same
according to the direction of said board and to faithfully execute said
office, and obey in all respects all lawful orders of said board, upon
which bond suit may be brought by said board. This bond, when
proved before the mayor and approved by the board of councilmen,
shaU be recorded in the office of the register of deeds.
Sec. 9. That the tax-Hst, when placed in the hands of the said constable, shall have the force and effect of an execution in his hands
qualifies, give

Tax-list to

have

against the property of the persons assessed therein, and the said

constable shall have the

same powers,

rights

and remedies

for the Powers of consta-

coUection of said taxes as are possessed by sheriffs for the collection

on the lists in their hands.
That the said board of councilmen

taxes.*'*'

of the taxes

Sec.

10.

who

shall give

bond

same time
town of Plymouth,

shall, at the

as the election of constable, elect a treasurer for the

Treasurer.

in all respects as is prescribed for the constable,

pay out all moneys
which may come into his hands as treasvu-er on the warrants of said
board, and to render to said board a just and true account therefor
whenever required by them.
Sec. 11. The compensation of all officers of the town shall be fixed Compensation of
to faithfully execute the duties of his office, to

officers,

by said board of councilmen.
Sec. 12. That the general town law as contained in chapter sixty- General town law
two of The Code shall apply to the town of Plymouth, except where ^OTith! ^
it is inconsistent with this act.
Sec. 13. That this act shall be in force from and after its ratification. Conflicting laws
and all acts and parts of acts in conffict with this act, and all charters

and amendments

to chartei's of the

town of Plymouth heretofore

enacted, are hereby repealed.
Ratified the 5th

42

day of March, A. D.

1889.
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CHAPTER
All act to

amend chapter 25

80.

of the laws of the year 1887 of the

private laws of North Caroliua.

The General Assembly of North Carolina do enact
Chapter 25, private laws 1887,
amended.

Corporate limits
of Maxlon, Robeson county.

Section 1. That section two, chapter twenty-five, private laws of
the year one thousand eight hundred and eighty -seven, be amended
by striking out all of said section after the word " railroad," in line
three of said section, and inserting in lieu thereof as follows: "Twentyeight (28) chains west of the center of the intersection of Patterson
street with said railroad, and runs north twenty-three and one-half
degrees east perpendicular to said railroad forty chains; thence south
sixty -six and one-half degrees east parallel to said railroad seventy

chains; thence south twenty-three

and one-half degrees west perpenand across said railroad eighty-two chains; thence north
sixty-six and one-half degrees west parallel to said railroad seventy
chains; thence north twenty-three and one-half degrees east perpendicular to

dicular to said railroad to the beginning."

Sec.

That this act shall be in force from and after
day of March, A. D. 1889.

2.

its ratification.

Ratified the 5th

CHAPTER
Aq

act to

amend chapter
of

2,

81.

laws of 1880, incorporating the town

Baudleman,

in

Randolph connty.

The General Assembly of North Carolina do enact
Section 1. Amend section one by striking out the word "mills"
:

Chapter 2, private
laws special session
ded.

1880,

amen-

in the first line.

Amend section two by striking out the words " to the bounRandleman township," in the second line, and inserting in
changed to Randleman.
lieu thereof "three-fourths of a mile north, south, east and west
Corporate limits.
from the Baptist church."
Corporate powers
Sec. 3. Amend section five by striking out all after the word
" Code" in third line.
Revised Code,
Sec. 4. Amend chapter one hundred and eleven, section sixteen, of
chapter 111, amended.
the Revised Code, by striking out the word " bridge " in second line.
Towns not re
Sec. 5. That this act shall be in force from and after its ratification.
quired to keep
bridges in town
Ratified the 5th day of March, A. D.
In repair.
Name of Randleman Mills

Sec.

2.

daries of

1889.— Private— Chapter 82—83.

CHAPTER
An

659

82.

act to extend the corporate limits of the

town of Milton.

The General Assembly of North Carolina do enact
Section 1. That the corporate limits of the town of Milton, in the Corporate limits
county of Caswell, be and the same are hereby extended as follows:
Beginning at the northwest corner of the present limits along the
Virginia Hne four hundred feet; thence in a southerly direction,
parallel with the western boundary of said town to the Milton and
Yancey ville wagon road; thence east four hundred feet to the present
limits.

Sec.

2.

This act shall be in force from and after

Ratified the 5th

day

CHAPTER
An

act to

its ratification.

of March, A. D. 1889.

amend the charter

83.

of the

town of Hendersonville.

The General Assembly of North Carolina do enact
Section

1.

,-,-,

be

That the private laws of
.,
, r, ^

amended by

.

1887, chapter 67, section 1, shall Chapter 67, prl.
vate laws 1887,
\
„
and inserting after the word amended.
-.

.

.

striking out all [before]

"commissioners," in line 18, the following: " But when said petition
shall be so filed, the commissioners shall pass upon the same, and if
found sufficient, shall so adjudge the matter finally, and shall then
call an election, to be held by a registrar and three judges, to be
appointed by them from the freeholders and citizens of said town, at
the court-house, which judges shall, at sunset on the day of said
election, close the polls, count the votes, declare the result and make
a true return of said result under their hands to the said commissioners on the day following, with a like return to the register of deeds
for the county of Henderson, who shall record the same in the registry of deeds. The said commissioners shall examine the returns, and
if found regular, shall so determine, and their determination, when
entered upon the record of the minutes of the town, shall be conclusive as to the said election against all persons, unless appealed from
to the superior court in ten days thereafter.
That when a majority
of the voters of said town shall approve a proposition to borrow money
to supply the town with water, lights and such other things as are
allowed by law, in the manner aforesaid, the said commissioners of
said town shall have power to issue interest-bearing bonds, with
interest and principal payable at times and places fixed by them, to
be signed by the mayor and attested by the corporate seal; and they

Election on quesm*^ney, &c,

Commissioners
affirmative vote!
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have power, for the sole purpose of paying said bonds, their
and the expenses incidental thereto, to levy and collect, by
taxation on the subjects of taxation in said town, in addition to the
taxes now allowed by the said town charter, an amount not exceeding twenty-five cents on the one hundred dollars worth of real and
personal property and one dollar and fifty cents on every taxable poll.
Sec. 2. That section 5 in chapter 35 of the private laws of 1883
shall be amended by striking out the word " licensed," in subsection
(1), and by adding after subsection (21) the following subsection (22):
shall

interest

Chapter 35, private laws 1883,

amended.
License tax.

Section

7

stricken

"On all trades, professions, callings or avocations, not otherwise mentioned in chapter 35, private laws of 1883, a tax not to exceed fifty
dollars, with power in the commissioners to grade or classify."

That section 7 of chapter 35 of said private laws of 1883
and the following substituted in its place, viz.
Condemnation of " The board of commissioners of said town,
for the purpose of openland for streets,
water works, &c. ing, widening, changing or establishing streets and alleys, and for
the purpose of constructing water and gas works and sewerage pipes,
and laying down and removing water, gas and sewerage pipes in
said town, shall have power to enter upon the land of private persons
and condemn such land as shall be necessary in theii- judgment for
the good of the town and to promote the general interest of the public, and for the purpose of a good system of water-works for the said
town. The said commissioners may have the right to enter upon and
condemn land, for the said purposes mentioned in this section, outside and within two miles of said corporation of the town of Henderson ville; and the said board of town commissioners shall i>ay the
owner or owners of such land as shall be condemned under this section such damages as they may sustain, and if the commissioners
and the owners of the land cannot agree upon the damages, the same
shall be settled by three citizens qualified to act as jurors, one to be
chosen by the commissioners, one by the owners of the land, and the
Rlgbt of appeal.
third by the two others chosen. And if either the commissioners or
the owners of the land are not satisfied with the award of the said
arbitration, they may appeal to the next superior court of Henderson
county, upon written notice to the adverse party, and the whole
matter may then be tried de novo by the court and a jury, and the
damages assessed or agreed upon shall be paid as other town liabiliProviso.
ties by taxation: Provided, that the litigation about damages shall in
no way interfere with or stay the commissioners of the town from
out.

Sec.

3,

shall be stricken out,

taking possession of the land as condemned as aforesaid for the use
down and removing water, gas and sewerage pipes; but in
no case shall said commissioners be empowered to take possession of,
of laying

open and

use, for street purposes, until said litigation shall

have been

adjusted."
Section 17 amended.

Corporate limits.

Sec. 4. That section 17 of chapter 35 of said private laws of 1883
be amended by striking out the word " half," after the word " one,"
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and by

striking out all after the
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word " court-house,"

in said section.

Sec.
"

5.

That the said hoard of commissioners shall have power to Commissioners
empowered to

make laws punishing by fine or imprisonment any person who may make laws to
use language or make demonstrations calculated to provoke an usi^g violentlanabout a breach of the peace, and may punish the guage, Ac.
of the peace shall follow or not: Provided, Proviso.
breach
same whether a
that a conviction by the town shall not protect an offender against a

assault, or bring

charge of violating the State laws.
Sec. 6. That for the purpose of enforcing the payment of such
special or privilege taxes as the said board of commissioners may
lawfully levy, they shall have the power to make and enforce ordinances making it a misdemeanor to fail to comply with the regulations of the town with regard to the manner and time of paying

such special or privilege taxes.
Sec. 7. That all laws conflicting with this act are hereby repealed.
Sec. 8. This act shall be in force from and after its ratification.
Ratified the 5tb day of March, A. D. 1889.

CHAPTER
In

^°?^™i|^'^t ^'asfl
ordinances

demeanor

tofeil

*axeT&c.^"^^^

^*^^
^ "^e^led"^

84.

act to extend the corporate limits of the town of Madison, in
Eockingham county, North Carolina.

The General Assembly of North Carolina do enact
Section 1. That the corporate limits of the town
Rockingham county, North Carolina, be as follows:

of Madison, in Corporate limita
extended.
Beginning at

the north pier of the county bridge, thence running north with
Water street to the northeast corner of the town of Madison thence
;

northerly along the east side of the right of

way

of the R.

and

S.

Mayo

road; thence northwest to the public road leading from Madison to Ayersville, to what is known as the " old brick-

Railroad to the

yard"; thence southwest to a white oak, at what is known as the
"old free school house"; thence southwest to Vaughn, Price and
McGehee's corner, at a rock known as " the double poplar"; thence
south with Vaughn and McGehee's line to the Germanton road; thence
south on Vaughn and Martin's line two hundred feet; thence east
parallel with said road to a pine opposite and south of Wall's corner
(west corner); thence south to a rock at edge of Vaughn's bottoms
on south side of R. and S. Railroad; thence on south side of said
road east to the north end of the trestle of C. F. and Y. V. Railroad;
thence east to the beginning.
Sec. 2. That this act take effect from and after
Ratified the 5th

day of March, A. D.

1889.

its ratification.
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An

Preamble.

act to incorporate the

85.

85,

Morgautou Laud and Improvement
Company,

Whereas, The Morganton Land and Improvement Company has
heretofore been incorporated before the clerk of the superior court
of Burke county under chapter sixteen of The Code, and the organization perfected by the election of officers and the adoption of by-laws,

and business conducted under
desired to enlarge the franchise

said organization;

and

and whereas, it ie
company:

privileges of the said

therefore,

The General Assembly of North Carolina do enact
That said incorj^oration before the clerk of the superior court of
Burke county, on the 1st day of August, 1887, and the organization of
the company, election of officers, adoption of by-laws, subscription
for and transfers of stock, and all conveyances heretofore made by
or to said company or any person for it, and all contracts made by or
with said company, are hereby ratified and declared valid.
Body politic.
Section 1. And that Edward W. Lyon, of Ealeigh, Walter Brem,
of Charlotte, Samuel T. Pearson and N. B. Dillworth, of Morganton,
North Carolina, and Marvin F. Scaife, of Pittsburg, Pennsylvania,
and W. F. Walworth, of Cleveland, Ohio, together with such other
persons as shall be associated with them, their successors and assigns,
be and they are hereby created a body politic and corporate by the
Corporate name. name and title of the "Morganton Land and Improvement Company,'"
Corporate powers and under that name and style may sue and be sued, plead and be
impleaded in any court of the State, contract and be contracted with,
and adopt and use a common seal which they may alter at their
pleasure; shall have perpetual succession and shall enjoy all the
rights and privileges, powers, immunities, liberties and franchises
pei'taining to corporations under the general laws of the State.
Sec. 2. That the capital stock of said company shall be two hundred
Capital stock.
and fifty thousand dollars, divided into twenty-five hundred shares
of one hundred dollars each, with the right to increase the same to
an amount not exceeding five hundred thousand dollars.
Incorporation before clerk validated.

Organization under charter from
clerk validated.

Powers of direcors.

Sec. 3. That the organization of the company having been perfected
under the original letters of incorporation issued by the clerk of the
superior court of Burke county, no notice of the first meeting under
this act shall be required or given, and said organization is declared
valid and is hereby ratified; and the directors of said company shall
make rules and regulations or by-laws as may seem proper to them
for the government of said company, elect such other officers as may
be necessary, prescribe the terms and duties of all officers, and may
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from such officers as tliey may choose for the faithful
performance of theii- duties, payable to the corporation.
P^^ce of business,
Sec. 4. That the principal place of business of said corporation shall
be Morganton, North CaroUna.
Corporate power*
Sec. 5. That said company shall have full powers—
real and
(1). To buy, lease, exchange, hold, own, sell and convey
*
personal property in any amount, with all rights and privileges in
connection therewith: Provided, this corporation shall not have
require bonds

to take, hold or own the fee simple or less interest in more
than three hundred acres of land, to an amount at any one time
gi-eatei- than one hundred thousand acres, nor for a longer period than

power

thhty years.
(2). To improve, develop and turn to account any land or other
property acquired by or in which the company is interested, and for
that purpose to carry on all or any of the business of estate agents,
timber merchants, mining companies or building companies, and do
any and all things expedient for utilizing and disposing of the property of the company or of aiding or inducing immigration.
(3). To subscribe for stock or enter into partnership or arrangements for sharing profits with any jjerson or company projected in

this State.
(4).

ries,

To build or construct houses,

hotels, mills, work-shops, facto-

and maintain them; to
and other stock, and operate

or other business premises, or to equip

establish, build,
rail, ti-am,

and equip with

rolling

turnpike or other roads, connecting the property of the

company with any roads of any and all kinds, and to that end may
build bridges, dams and culverts across streams not navigable, under
the rules and regulations required by law.
(5). To establish and maintain telegraph or telephone lines, canals,
aqueducts, reservoirs, streets, gas or electric light works, and other
works that may be deemed necessary or convenient for the company;
and shall have the right, power, charter and franchise to charge such
toll,

its

fees or

compensation as

property, or travel over

its

reasonable for the use or service of
roads or bridges, or telegraph or tele-

is

and all of these ends, this corporaupon it all the rights, powers, privileges
and immunities conferred upon railroad companies and telegraph
companies by chapter 49 of The Code of North Carolina, entitled
"railroad and telegraph companies," and when any lands or rights
of way shall be required by said company for constructing any road,
canal or bridge, or other way, over the lands of other persons, and
the parties are unable to agree on the compensation, the mode of
procedure for the condemnation of said land shall be as prescribed by
law in case of railroad companies.
(6). To lend money, either with or without security, or to invest
aoneys of the company upon such securities or in such manner a&

phone

lines;

and

to further each

tion has hereby conferred

\

1889.— Private— Chapter 85—86.

664

may

be expedient; to receive money on deposit or interest or otherand to lend the same; to make, accept, endorse and issue promissory notes, bills of exchange or other negotiable instruments.
(7). To issue bonds of the company and to secure the same by executing a mortgage or mortgages on the property of the corporation
or any part thereof; to sell, mortgage, lease or otherwise dispose of
any of the property or effects of the company, for such consideration
or on such terms as the directors may think fit, particularly for
shares or securities of any other company: Provided, that no bonds
of the corporation shall be issued except upon an affirmative vote of
three-fifths of the stockholders, voting three-fifths of the stock.
(8). To take subscriptions for shares of capital stock, either in
money, real estate or other valuable property.

vrise,

Proviso.

Liability of stockholders.

Sec.

6.

That the corporators and stockholders of said company,
and assigns, shall not be individually or

their associates, successors

personally responsible for the debts, contracts, obligations or engage-

Conflicting laws
Inoperative, &c.

Proviso.

ments or torts of said corporation in excess of the amount of stock
owned and paid for by him.
Sec. 7. That all sections or parts of sections of chapters sixteen (16)
and forty-nine (49) of volume 1 of The Code of North Carolina, or
other law in conflict with this act. are hereby declared inoperative as
far as they may effect the privileges, rights and powers herein conferred: Provided, that nothing in this act shall be so construed as to

company

allow said

the right to charge or

demand more than

the

existing legal rate of interest.

Sec.

8.

That

this act shall be in force

from and after the date of

its

ratification.

Ratified the 5th

day of March, A. D.

CHAPTER
An

act to incorporate the

1889.

86.

town of Elkin,

in the

The General Assembly of North Carolina do enact
Incorporated.

Corporate name,

connty of Surry.
:

That the town of Elkin, in the county of Surry, be and
the same is hereby incorporated by the name and style of the town
of Elkin, and it shall be subject to all the provisions of law now
SECTION

1.

existing in reference to incorporated towns.
Corporate limits.

Sec. 2. That the corporate limits of said town be as follows;
Beginning at a point on the Yadkin river where A. Chatham's and
W. K. Bryan's lands join, running with their original line a little
west of north' to W. K. Bryan's northwest corner; thence in a westerly direction, passing north of T. L. Gwyn's residence, crossing the
Elkin creek near the bridge above E. D. Harris' to the Elk Spar road,
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so as to include William Gilliam; thence in a southerly direction,
passing on the west side of W. W. Harris' residence, to the Yadkin
river;

then

down

said river to the beginning, being about one mile

square.
Sec. 3. That the officers of said town shall consist of a mayor, five
commissioners and a constable, and the commissioners shall have
power to appoint a clerk and treasurer.
Sec. 4. That there shall be an election for officers on the first Monday in May, one thousand eight hundred and ninety, and every year
thereafter, under the same restrictions that county and State elecAll male citizens over twenty-one years of age who
tions are held.
have resided in the State twelve months, and ninety days in said
corporation previous to the day of election, shall be entitled to vote

Officers,

Election,

Electors,

in said election.

Sec.

5.

That said commissioners shall have and exercise

all cor-

Powers of com-

porate powers and duties as are conferred upon commissioners of
incorporated towns under chapter sixty-two, volume two of The

Code;

and, in addition thereto, they shall

have power

to

pass

town not
the State and the United States, and
for the violation of town ordinances

by-laws, rules and regulations for the government of the
inconsistent with the laws of

impose fines and penalties
and collect the same, and that said chapter
to

shall be applicable in

every respect to said town.
Sec. 6. That all fines collected for the violation of any town ordi- Fines payable
nance shall go to the town treasury for the benefit of the town.
ury.
Sec. 7. That until an election is held on the first Monday in May, Temporary offlone thousand eight hundred and ninety, the following named persons
shall fill the oflices above named, viz.: mayor, A. Chatham; commissioners, R. R. Gwyn, A. G-. Click, G. T. Roth, T. L. Gwyn and
Dr. J. W. Ring; constable, Frank Sharp.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 5th day of March, A. D. 1889.

CHAPTER
An

act to incorporate the

87.

town of Ingol4,

in the county of

Sampson.

The General Assembly of North Carolina do enact
Section 1. That the town of Ingold, in the county of Sampson, be
and the same is hereby incorporated under the name and style of the
town of Ingold, and as such shall be subject to the provisions of
chapter sixty-two (62), volume second, of The Code, entitled " towns
and

Incorporated.

Corporate name.

cities."

Sec. 2. That the corporate limits of said town shall be as follows:
Corporate limlta.
Beginning at the point where the public road leading from the Eddie
bridge comes into the public road leading from Lisbon to Clinton,
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and extending from

said point where the roads aforesaid intersect
one-half mile in every direction, that is, north, east, south and west.

°"'

^^°- ^' "^'^^^ ^^^^^ ^^^^^ successors are elected and qualified, as by
law directed, the officers of said town shall be as follows: J. D. Johnson, mayor; Dr. Henry Sloan, J. W. Green, Thomas Sloan and T. B.
Owen, commissioners of said town; and D, M. Peterson, constable;
and such other officials as they may elect under chapter sixty-two of
The Code.
^^^- ^- ^^^^^ ^^ ^^^^^ ^^ unlawful for any person to sell any intoxiSl*lf<^or°within
oorporate limits, eating liquors, wine or cider, within the incorporate limits of said
town, and any person found guilty of violating the provisions of thii
section shall be guilty of a misdemeanor, and punished in the discreJl^^PO'"*'^

tion of the court.

Sec.

5.

This act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 5th

CHAPTER
An

act to

amend

88.

the charter of the town of Marshall, in Madison
connty.

The General Assembly of North Carolina do enact :
Chapter
1862-'63,

48,

laws

amended.

SECTION 1, That an' act of the General Assembly of North Carolina,
.., ,,,
^- ^,
entitled "an act to incorporate the town of Marshall,
the county

;,.

of Madison," ratified the 12th

,,^,„..,
m

_,

day of

one thousand eight hundred and siity-three, and all the amendments to the same, be and are
Mayor and com- hereby amended to read as follows: That the mayor and board of
commissioners of the town of Marshall be continued as such until the
tinued in office'
^^^^ ^^^^
'^^^^ regular election, as provided in section three thousand seven
tlon!
hundred and ninety-seven, chapter sixty-two, of The Code of North
Carolina, and they, together with the inhabitants of said town, shall
Body politic.
be and continue, as they heretofore have been, a body politic and
Corporate powers corporate under the name and style of the town of Marshall, and
under such name and style are hereby invested with all property and
rights of property which now belong to said corporation, and by such
name may acquire and hold for any legitimate purpose all kinds of
property, real and personal, and dispose of such property when, by a
two-thirds vote of the board of commissioners for the same, it may

deem
Officers.

,

best.

2. That the administration and government of said town shall
be vested in one principal officer, styled the mayor, and a board of
commissioners, to be elected as provided for in chapter sixty-two of
The Code of North Carolina; and the said mayor and board of commissioners, with all subordinate officers, shall have all the powers,
privileges and emoluments and shall be subject to all the forfeitures,

Sec.

Private
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88.

propains and penalties granted, provided for and imposed by the
Carohna, and
visions in said chapter sixty-two of The Code of North
in conflict with the
to be subject to all the provisions thereof not

l^^^l^^Sers.

provisions of this act.
for, Taxation,
Sec. 3. That in addition to the special taxes herein provided

making new streets and improving and working
town the board of commissioners shall have power,
annually, to levy and collect, in the manner herein prescribed, an ad
valorem tax not exceeding fifty cents on the hundred dollars worth
and
of property, real and personal, and a Uke tax on ail bonds, stocks
other investments in banks, railroads or other incorporated companies, or cash on hand or deposit, or solvent credits, &c., and a tax
on all taxable polls not to exceed one dollar and fifty cents on the

for the purpose of

the streets of said

between
poll; and in levying such taxes the constitutional equation
property and poll tax must be observed.
Sec. 4. That the secretary of the board of commissioners shall be a
in
tax-lister, and shall give ten (10) days notice at three public places
the
«aid town, within the month of June of each and every year, of
time and place of listing taxes of said town, at which times and places
return
all persons liable to pay taxes to said town shall, to said lister,

^^^f^i°fa"4u^oD.""''

list of his or her taxable property, as designated in the preceding section, with the true value thereof, and all
taxable polls; and the said secretary shall, by the first meeting of the
board in July in such year, make and return to said board a list of
the tax-payers of said town, together with said property, for revision;
and after the board shall revise said list and aflix the amount of taxes

on oath a true and perfect

due from each tax-payer, and shall equalize said tax- list so that all
the property may be valued as near equally, according to value, as
near as possible, they shall cause the same to be copied into a book,
from which a copy shall be made and placed in the hands of the town Collection of
tax-collector for collection by fhe fifteenth day of August in each and
every year, together with a warrant from the said board, through the
mayor, returnable on a day certain not later than the 1st day of Feblistto have
ruarv in each and every year thereafter; and said tax-list shall have Tax
torce of execuo
mentherein
taxes
the
for
execution
tion.
and
judgment
the force of a
tax-coltioned: Provided, that the tax-collector shall give a good and justified Bond of
performance
faithful
the
for
tax-list
bond in double the amount of the
of his duty, to be approved by the board: Provided further, that any Double tax.
•'

•'

•'

,

j_

J.1

•

'

his property or poll, after notice, shall be liable

person failing to list
Misdemeanor.
to double tax, and said party shall be guilty of a misdemeanor and
fined twenty-five dollars: Provided further, that any and all prop- Discovery list.
erty or polls not listed as aforesaid shall be placed on the discovery
collected as
list, subject to the above provisions, and the tax shall be
•ther taxes are collected.
Sec. 5. That in addition to the ad valorem tax on property and License lax,
polls, the board of commissioners shall have power to levy and col-
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lect special taxes for the privilege of carrying

Sale of property
for taxes.

Streets,

how

on the business or

doing the acts hereinafter named at a reasonable rate, to be fixed and
published by said board of commissioners, as follows: on all liquor
dealers, bowling alleys, billiard and bagatelle tables, hotels, boardinghouses, banks, drays used for hire, peddlers, insurance companies,
lecturers, photographic artists, auctioneers, commission merchants,
express or telegraphic offices, theatrical companies, concerts, circus
or menagerie, gift enterprise, dealers in lightning rods and patent
pumps, livery stables, and such other things as in their judgment
should be specially taxed.
Sec. 6. That the tax collector may enforce the collection of taxes
due said town by levying upon the personal property, if any be found,
and if none be found, then upon the real property of the delinquent
Within said town, and after he shall have advertised the personal
property ten days, and the real property thirty days, at the courthouse and two other public places in said town, shall sell at the courthouse door in Marshall, at public outcry, so much of said property as
will pay the tax and cost; and of real property, the tax-collector shall
pass to the purchaser a receipt for the purchase money and file with
the secretary of said board a true return of his proceedings. If the
delinquent tax -payer, or his agent, within twelve months from the
date of said sale, shall redeem the said real estate by paying to the
secretary the

opened, &c.

88.

amount

of said bid

and twenty-five per

cent,

on the

same, then the delinquent tax-payer shall be restored to his or her
original rights; but on failure thus to redeem, the collector or his
successor shall make deed to the purchaser, and such deed shall be
valid to pass all the rights and interests of the delinquent tax-payer,
A recital in said deed of such things as were necessary to be done in
order to perfect such sale shall be deemed prima facie evidence that
such things were done. The tax-collector or his successor shall, by
survey or otherwise, definitely designate that part of said real estate
is to be sold when less than the whole will be sufficient.
Sec. 7. That the board of commissioners of said town shall have
power to open, change, widen or discontinue sti'eets when promotive
of the interests of the public. When the board of commissioners
shall determine to open a new street or to change any street already
opened, they shall select five disinterested freeholders of said town
to lay out such new street or to change existing streets, who shall,
when notified, at once proceed so to locate the new and make such
changes in the old streets as may have been determined by the said
boai-d, and assess such damages as may be sustained by the owners
of the property to be affected thereby, taking into consideration in
estimating said damages the advantages, if any, that may accrue to
the owner or owners of such property by reason of the opening or
changing of such street. They shall make within five days of the
notice of their selection as a jury a full written report of their action
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and their findings to the board of commissioners, who shall cause the
same to be published at the court-house door by notice for thirty days.
Any person interested may, within ten days after notice by publicawith the secretary of said board written excepshall fix a time certain, within five
days from the filing of such exceptions, for hearing and determining
the same, and if said report, upon such hearing, be confirmed by
said board, any person affected by said report may, within ten days Right of appeal,
of such confirmation, appeal to the next term of the superior court
for Madison county by filing justified bond and giving such notice
to the board of commissioners of said town as are required by law in
cases of appeal from justices' courts, and such appeal shall not stay
or impede the progress of such improvements: Provided, that inter- Proviso,
ference with j)roperty so condemned, or the opening or changing of
such streets, shall not be made until all damages assessed shall have
been paid or tendered to the party aggrieved or his agent. In case
of his failure or refusal to accept the same, the same shall be deposited
with the clerk of the superior court of Madison county to abide the
tion as aforesaid,

file

tions to said report,

and the board

results of the appeal there pending.

That when any house or building in said town, from any Nuisances,
become a public nuisance by the liability to fire, or dangerous or unsafe from insecure foundation or any other cause, or
being the abode of immorai, indecent, or illegal business or conduct,
or become offensive to the same, the said board shall have power to
stop the erection of such buildings, or to remove or destroy such, if
necessary, to the complete abatement of such nuisance. And for the
violation of any ordinance of said town, committed openly or secretly
in such houses, the occupants of such buildings shall be prima facie
guilty of such violation, and upon conviction shall be punishable as
the ordinance of said town may provide.
Sec. 9. That the board of commissioners shall have power to cause Alleys, &c.,to be
Sec.

8.

cause, shall

and other places of like character,
be kept clean and decent, and shall have power to go upon the

alleys, lots, cellars, privies, stables,

to

^^ " ®*°"

premises for that purpose.
Sec. 10. That the town marshal or arresting officer shall have the Arrest s by marright to make arrests in any part of the county of Madison, under a
warrant issued by the mayor, for violations of the town laws.
Sec. 11. That the mayor shall have the power to depute any citizen Powers of mayor

execute his warrant in the absence of an officer, and shall also have rants, Acf
to issue his warrant for the arrest and apprehension of offenders against the town laws, without complaint upon oath, when the
offence for which a person is to be arrested is committed in the
presence of the mayor.
Sec. 12. That for the violation of any ordinance or by-law, made Penalties for
by said board of commissioners, they may prescribe penalties not to nances,
exceed a fine of fifty dollars and imprisonment for one month for
to

power

vlo-
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Persons convicted liable to Imprisonment or to

work on

streets.

each offence, the fine to be recovered by warrant before the mayor.
And when any person shall be convicted for a violation of any ordinance or by law of said town, the party convicted may, unless the
penalty and cost be paid, be immediately committed to the calaboose
or jail for the space of thirty days or until payment thereof be made,
and the commissioners have the power to work such parties as may
be committed to prison upon the streets, under such regulations as
they

Powers of marshal as to arrests,
<&c.

88.

may

Sec.

13.

prescribe.

That where

it

shall be necessary for the preservation of

the public peace, good order and common decency, or the protection
of life, liberty, person or property of individuals, the town marshal

have power, and it shall be the duty of all such marshals, to
body of offending parties who have violated the ordinances
in the presence of each marshal or marshals without warrant, and
take them, as early as practicable, before the mayor, to be dealt with
as the law directs; and for every resistance of such authority by
offenders or others the party so resisting shall be punished as the
ordinances of said town shall provide. And, if necessary, the marshal shall have power to caU to his aid any by-stander to assist in any
legal arrest, and any one so summoned or called who refuses or fails
to assist shall, upon conviction before the mayor, be punished as the
shall

arrest the

Powers of commissioners.

Attorney for
town.
Corporate limits.

Election

upon

question of
special tax to

provide waterworks.

Conflicting laws
repealed.

ordinance of said town shall prescribe.
Sec. 14. That said commissioners shall have power to control and
direct the manner and place in which commercial fertilizers shall be
stored, the manner in which hogs and dogs may be kept, and to prevent the running at large on the streets of all domestic animals and
fowls, as they may regulate.
Sec. 15. That the said board, when they deem it necessary, shall
have the power to employ a legal counselor or town attorney.
Sec. 16. That the corporate limits of said town shall extend onehalf mile in every direction from the court-house.
Sec. 17. That the board of commissioners shall have power at any
time, after giving sixty days notice at three public places in said
town, to submit to the quaUfied voters of said town the question of
"tax" or "no tax"; and if a majority of the qualified voters shall
vote "tax," then said boai'd of commissioners shall have full power
to levy a special tax. not to exceed sixty-six and two- thirds cents on
the one hundred dollars worth of property and [on] every poll two
dollars subject to taxation in said town, for the purposes of supplying the town with water- works, and for the purpose of purchasing
engines, &«., for the protection of said town against fire, &c. ,Said
tax to be levied and expended under the direction of said board.
Sec. 18. That all laws and clauses of laws coming in conflict with
the provisions of this act are hereby repealed.

Sec. 19. That this act shall be in force from and after
Ratified the 5th

day of March, A. D.

1889.

its ratification.
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Conuty Lumber
Au act to recognize and incorporate tlie "Beaufort
under the
Company of Xortli Carolina," heretofore iucorporatetl
additional
certain
grant
and
same
the
amend
general laws, and to

powers thereto.
CaroWhereas, The Beaufort County Lumber Company of North
of
State
the
of
lawgeneral
the
under
lina was duly incorporated

Preamble,

of Beaufort
North Carolina before the clerk of the superior court
eighteen
November,
of
day
ninth
county in said State on the twenty
duly filed and
been
has
charter
which
eighty-six,
and
hundred
all other respects
recorded in the clerk's office of said county, and in
corporate was
body
said
and
law;
to
according
was incorporated
with the powers
duly organized according to law, and in accordance
terms of its
direction contained in and granted to it by the

and

and execute the purcharter, hath heretofore proceeded to perform
buying and selling
the
wit:
toposes for which it was incorporated,
and woods of aU
lumber
and
land,
timber
and
timber
of standing
and wood into
kinds, cutting and manufacturing the said timber
manufacsuch
selling
undressed,
and
dressed
kinds,
of aU
lumber

to the accomtured stuff, and such other business as was necessary
corporate
body
said
the
whereas,
and
objects;
phshment of the said
increasing its corporate powers, franis desirous of enlarging and

chises

and

privileges, as hereinafter

mentioned; now, therefore,

.

The General Assembly of North Carolina do enact:
A. B. Body politic.
Section 1. That Samuel P. Ryland, Jr., Chauncey Brooks,
and their
Covington, John H. Sizer, Lewis Dill and John H. Small,
and successors, be and they are hereby created a body polname.
under the name of the " Beaufort County Lumber Corporate
corporate
and
itic
named,
hereinafter
purposes
the
Company of North Carolina," for
perpetual corporate powers
and by that name and style thq said company shall have
plead
sued,
be
and
sue
with,
succession, contract and be contracted
seal
common
have
a
and
places,
and
courts
any
in
impleaded,
and be
have power to
whicli it may change and alter at pleasure, and shall
mixed, and
acquire, hold and dispose of property, real, personal and
which corporate
shall have and enjoy all the rights and immunities

associates

bodies

may

lawfully exercise.

That the capital stock of said company shall not be less
dollars
than six thousand dollars, divided into shares of one hundred
to an
time
any
at
increased
be
may
stock
capital
said
the
and
each,
amount not to exceed three hundred and fifty thousand dollars by
the said
the stockholders at any meeting called for that purpose;
purposes,
shares shall be deemed personal property to all intents and
and may be transferred in such manner as shall be provided by the
Sec.

2.

Capital stock,
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by-laws of the corporation; and the said corporation is hereby authorand empowered to subscribe to and hold stock in any other incorporated company.
ized
Corporate powers

That said company is hereby authorized and empowered,
term of corporate existence, and its object shall be, to
acquire and own timber lands and standing timber in the State of
North Carolina, and to conduct a general lumber business in all its
departments and branches, including cutting, sawing and preparing
for market and manufacturing in any manner pine, cypress, juniper,
poplar, gum and other timber; to buy, manufacture and sell all kinds
of goods, merchandise and chattels required by the company or which
would aid in the prosecution of its business; and further, to carry on,
undertake, and, if necessary, to purchase or otherwise acquire all or
any of the business usually carried on by companies having objects
Sec.

during

3.

its

similar to this in all their several branches.
sell,

The

said

company may

grant, improve, manage, develop, lease, mortgage or otherwise

deal with all or any part of the property of the company.

It

may

construct mills, work-shops and other business premises, and maintain them;

it

may lend money, with or without security, and specially

any persons having dealings with the company;
and execute promissory notes and bills
of exchange and other negotiable instruments, and to enter into any
contracts or obligations in furtherance of the objects of the company.
Sec. 4. The said company may acquire and hold real estate to such
an extent as it may deena necessary and requisite for the convenient
prosecution of its business, and to convey the same as fully as citizens
of this State can or may do: Provided, it shall not hold at any one
time more than ten thousand acres, and not more than one hundred
to customers of [or]
it

Authorized to ac'

*

Proviso.

By-laws, oflScers,

Stockholders'

President and

Treasurer and

Vacancies.

may make,

accept, endorse

thousand acres of standing timber.
Sec. 5. That the said company shall have authority to make from
time to time such by-laws and regulations as it may deem proper for
its government and the management of its affairs, fix the number of
its directors and to elect a president and other necessary officers, and
to require bonds from such officers as they may choose for the faithful performance of their duties, payable to the corporation.* There
shall be annual meetings of the stockholders held in the town of
Washington, North Carolina, or at such other places, in or outside of
this State, as may be agreed upon by a majority of the directors. The
president and directors shall be elected by the stockholders, and the
president shall be ex -officio a member and chairman of the board of
directors. A treasurer and secretary shall be elected by the directors,
and one person may be president and treasurer or treasurer and secretary, but no one person shall be both president and secretary. All
officers shall be elected for the term of one year and until their successors are elected

and

provided in the by-laws.

qualified.

All vacancies shall be

The president

filled as

shall be entitled to a vote at
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meetings, and each stockholder present in person or by proxy
one vote for each share of stock held, and a Stock vote,
majority of said company so represented at any meeting shall consti-

all

shall be entitled to

tute a

'

qnorum

for the transaction of business.

That the said company may contract for and purchase Corporate powers
rights of way, lay ofif, construct and ojoerate such roadways, tramways, railways and canals as may be necessary for the prosecution
of its business, and to that end may build bridges and culverts across
streams or depressions, establish and maintain fences, telegraph or
telephone lines, piers, wliarves, depots and other works necessary;
and to further each and all of these ends, this corporation has hereby
conferred upon it all the powers, rights, privileges and immunities
conferred upon railroads and telegraph companies by chapter fortynine of The Code and amendments thereto; and whenever it may
Sec.

6.

become necessary for the purpose of constructing these roads, canals,
wharves or other works, to enter upon any lands to which it does not
have title or the right of possession, and is unable to agree with the
owner thereof for the compensation theref{)r, the mode of proceed- Condemnation
ing to secure the condemnation of such lands shall be as prescribed
in chapter forty-nine of The Code and amendments thereto.
That the certificates of stock shall be issued to the subunder the direction of the board of directors, and shall be
signed by the president and secretary of said company and authenticated by its seal, and shall be recorded in a book to be kept for the
purpose, and all sales or transfers of stock in said company shall be
Sec.

7.

of

Certificates of

scribers

recorded in said book.
Sec. 8. That the subscriptions to the capital stock of said company Subscriptions,
may be made in lands, timber, money or other property, as may be
stipulated.

Sec. 9. That the said company shall have power to borrow money Authorized to
from time to time, and to issue and dispose of its bonds for any mon^ge.°^^^ °°
amount so borrowed,' and to secure the payment thereof by deed in
trust or other lien upon its corporate property and franchises: Provided, its indebtedness shall not at any time exceed the paid-up capital of the company.
Sec. 10, That the said Samuel P. Kyland, Jr., Chauncey Brooks, Non-liability of
A. B. Covington and others, and their successors, and any person who stockholders,
shall hereafter subscribe to the capital stock of the said cooipany, or

any

jjerson to

whom

the same shall be transferred in any manner,

shall not be personally or individually liable for the debts, contracts,

obligations, agreements or torts of the said

Sec.

That

company.

'

not intended as an independent and sepa- Construction
rate charter, or to repeal the charter heretofore granted to the com- ^°*"
pany before the clerk of the superior court of Beaufort county aforesaid, but it shall be construed as amendatory of the same and an
11.

enlargement of

43

this act is

its

corporate powers, franchises and privileges here-

of

1889.— Private— Chapter 89—90.

674

tof ore enjoyed and possessed by the said company; and it shall not
be necessary to change or renew its organization otherwise than shall
be requisite by the additional provisions of this act.
Sec. 12. That this act shall be in force from and after its ratification.

Ratified the 5th

day of March, A. D.

CHAPTER
Au

act to incorporate the Gillis

1889.

90.

Improvement Company.

The Oeneral Assembly of North Carolina do enact
Body

politic.

Section
J. J.

1.

That C.

F.

Kingsbury,

T. B.

Venable, A. H. A. Williams,

Davis, A. B. Andrews, P. M. Wilson, C. M. Hawkins, R. E.

Young and John W.

Betts, all of North Carolina, and such other percompanies or corporations as hereafter may be associated with
them, and their successors and assigns, are hei-eby created a body
Corporate name, politic and corporate by the>name of " Gillis Improvement Company,"
Corporate powers by which name said corporation and their successors shall have perpetual succession and all rights and privileges conferred upon corporations by chapter sixteen, sections six hundred and sixty-three and
six hundred and sixty -four, of The Code of North Carolina.
Capita! stock.
Sec. 2. That the capital stock of said corporation shall not be less
than one hundred thousand dollars, and may be increased from time
to time to any amount not exceeding five hundred thousand dollars
sons,

by a vote of the stockholders. The shares shall be of -the par value
of one hundred dollars each real and personal estate of any kind
may be received in payment of the capital stock at such valuation as
may be agreed upon between the subscribers and the corporation or
its representative.
The stockholders shall not be individually liable
f^y j-jjg debts, contracts, or obligations of any kind whatsoever, of
;

Nonliability of
stockholders.

the corporation.
Principal

office.

Sec.

3.

That the principal

shall be at Oxford, N.

office of

the corporation, for the present,

C, but may be removed

to

any other point

if

the stockholders so determine.
Corporate powers

Sec. 4. That the said corporation shall be empowered to search for
and develop mineral properties, to mine, smelt, to erect works of any
kind for mining purposes, to manufacture metal, earthenware, or
brick of any kind, and to do all things that may be necessary for the

proper conduct of the business of mining, manufacturing, smelting,

and dealing in metals, earthenware or brick.
Corporate powers
Sec. 5. That the said corporation shall have power to purchase,
mortgage and sell real or personal estate; may hold the same; may
lay out land in small tracts or parcels and dispose of the same at
pleasure. It shall have power to lend money on real or personal
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security, and may take mortgages or other security for the same
only so far as may be necessary for the proper conduct of the business contemplated by the cori^oration.
Sec. 6. That the corporation shall have the power to issue bonds Corporate powers
and to secure the same by mortgage upon its real and personal

and franchises or any part thereof; to lease the property and
franchises of other similar corporations, and to make a lease of its
own properties and franchises, or a part thereof, the rights of its
estate

stockholders protected.

It shall be empowered to borrow money, to
execute notes, and, in general, to do such things as may be necessary
to carry into effect the powers herein granted.
Sec. 7. That for the purpose of connecting any mine, water-power. Authorized to
'"'^^^^ ^^il^^oad.&c.
mill or factory situated on the property of the said "Gillis Improve-

ment Company," in Granville county, State of North Carolina, with
any existing line of raih-oad in or out of North Carolina, the corporation shall be empowered to construct, maintain and operate a railroad or railroads, not exceeding forty miles in length, under all the
restrictions and with all the powers granted in The Code of North
Carolina, volume first, chapter forty -nine, entitled "railroad and
telegraph companies."
Sec. 8. That within six months after the ratification of this act. Organization,
the corporators, or any three of them, may call a general meeting of
the stockholders in the city of Raleigh, North Carolina, and proceed
to organize in accordance with this act.

Sec.

9.

That

R£),tified

this act shall be in force from and after
the 5th day March, A. D. 1889.

CHAPTER
An

its ratification.

91.

act to repeal chapter 126 of the priTate laws of 1887.

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and twenty -six of the private Chapter 126, pri^^^'
laws of one thousand eight hundred and eighty-seven be and the
J^p|a\^d.^
same is hereby repealed.
Charter of HicksSec.

2.

That

this act shall be in force

Ratified the 5th

day of March, A, D.

from and
1889.

after its ratification, county.

^
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CHAPTER

92.

Au

act to ameud chapter thirty -four, private liiws of North Carolina,
eighteen hundred and eiyhty-scven, entitled "au act to incorporate the North Carolina Steel and Iron Company."

The General Assembly of North Carolina do enact:
Chapter 34, private laws 1887,

amended.

Authority to
issue mortgage
bonds.
Organization.

That chapter thirty-four of the private laws of North
and eighty -seven,
entitled "an act to incorporate the North Carolina Steel and Iron
Section

1.

Carolina, passed at the session of eighteen hundred

Company," be amended as hereinafter enacted.
Sec. 2. That by striking out the vpords "three hundred thousand
dollars," in line nineteen, section seven, of said act, and inserting in
lieu thereof the v^'ords " five hundred thousand dollars."
Sec. 3. That by striking out of section nine of said act all of said
section after the vpord " subscribed," in line three of said section, and
inserting in lieu thereof: "This company shall be organized by one
of the resident corporators giving twenty days notice in writing to
the other corporators to meet in the town of Salisbury, North Carolina, in person or by proxy, within two years from the passage of
this act, and a majority of the corporators shall constitute a quorum
for the transaction of business."

Sec.

4.

That

this act shall be in force

Ratified the 5th

day

of

March, A. D.

CHAPTER
An

act to incorporate

from and after its ratification.
1889.

93,

"The Bank

of Madison," in the consitj of
Eockinghani.

The General Assembly of North Carolina do enact
SECTION 1. That John M. Galloway, J. M. Vaughn, P. D. Price,
Leonard W. Anderson, John H. Price, James B. Minor. R. J. Lewellyn, R. C. Nelson and William N. Mebane, their associates and successors, are hereby constituted and declared to be a body politic and
Corporate name, corporate by the name and style of "The Bank of Madison," and by
Corporate powers such name may acquire, hold and convey real and personal estate;
may sue and be sued, plead and be impleaded in any of the courts of
this State, and have all the powers, rights and privileges granted to
any bank or banking institution incident to or belonging to corpora-

Body

politic.

tions.

Place of business.

Sec.
in the

2.

That the

town

office

and place of business of said bank shall be
Rockingham, North Carolina,

of Madison, in the county of
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and the capital stock of said corpoi-ation shall not exceed the sum of Capital stock.
hundred thousand dollars, in shares of one hundred dollars each;
and the corporators in the first section named, or any five of them,
are hereby empowered to cause books to be opened at such time or Books of subscriptimes, at such place and for such periods as they may determine, and

five

by such persons

as they

may name

as commissioners, for the purpose

of receiving subscriptions to said stock.
Sec. 3. That whenever two hundred shares of stock shall have been Organization,
subscribed, and the sum of ten thousand dollars on said subscription
paid in to said commissioners, they shall call a meeting of the subscribers to said stock at such time and place and upon such notice as
they may deem suflicient, when such stockholders (a majority of the
stock subscribed being represented) shall elect five directors. Said
directors shall take charge of the books and

money

in the

hands of

the commissioners and enter upon the discharge of their duties as
directors of said bank; shall hold office for one year and until their
successors are duly- elected
their

number

and assume office, and shall elect one of
bank during their continuance

to be president of said

in office.

11

Sec. 4. That the 'president and directors of said bank may adopt Powers of presldentanddirectors
and use a common seal, and alter the same at pleasure; may make
and adopt such by-laws for their government as by them are deemed
proper and necessary; may make and appoint all necessary ofiicers
and agents, fix their compensations and take bond and security for
,

the faithful discharge of their duties; may prescribe the manner of
paying for stock and transfer thereof; may do a general banking
business, on such terms and rates of discount and interest as may be
agreed on, not inconsistent with the laws of the State; and, in general.

have the privileges conferred on corisorations by the general

law" of

the State relating to corporations.
5. That said bank shall have a lien on the stock for debts due Lien on stock,
by the stockholders before and in preference to other creditors,
except for taxes, and shall pay such taxes as may be imposed on
banks in the revenue laws of the State.
Sec. 6. That said bank may receive and pay out the lawful cur- corporate powers
rency of the country, and deal in exchange, gold and silver coin,
bullion, uncurrent paper, and public and other securities; may purchase and hold a lot of ground for a place of business, and at pleasure
sell or exchange the same; may purchase and hold such real and
personal property and estate as may be conveyed to secure debts due
the bank, and may sell and convey the same; may discount notes
and other evidences of debt; may lend money on such terms as may
be agreed on, not inconsistent with the laws of the State, and may
receive on deposit money on terms to be agreed on between its officers and depositors not exceeding the rate allowed by law, and issue
certificates of the same, which certificates may be assignable and

Sec.

it
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transferable under such regulations as

president and directors, and
seal of the

may

be prescribed by the
and evidences of deposit
cashier shall be as binding as under

all certificates

signed by the cashier or assistant
in the

93.

when married women or minors deposit money
own credit they may withdraw the same on their

bank; and

bank

to their

individual check alone and be bound thereby.
Liability of stock-

holders
Proviso.

Seo.

and

7.

Each stockholder

of the

creditors to the extent of the

bank shall be liable to depositors
amount of his stock at the time of

all liabilities incurred under this section
by the stockholders pro rata.
Corporate powers
Sec. 8. Said bank shall have power, under such limitations as may
be fixed by its own by-laws, to make loans upon mortgages of real
estate and personal property, with the power of sale inserted upon
default of payment; and also to receive, in storage or warehouse, any
cotton, wheat, corn,' tobacco, lumber or other produce, or any manufactured article whatsoever, as a pledge or pledges for the repayment
of moneys loaned upon the faith of the same, the said liens, pledges
or mortgages being duly recorded as in the case of mortgages or deeds

the deposit: Provided, that
shall be borne

of trust;

and when the said bank

debtors on which

it

shall sell the property of

has a lien to secure a debt, or

any and

Meetings of stocJi
tiolders

all

*'

C

Stook vote.

of

its

bank shall not bid for and purchase
such property.
Sec. 9. That the president and directors of said bank shall direct
when, to whom and in what manner dividends of profits may be
made, and shall be allowed to open the subscription books from time
to time, at their discretion, until the whole of the stock is taken;
thev may call meetings, extraordinary, of the stockholders whenever
they think proper, and shall call annual and other regular meetings
of the stockholders in such manner and upon such notice as may be
prescribed in their by-laws; and a number of stockholders, not less
than five, holding together not less than one-fifth of the capital stock
subscribed, may call a meeting on giving thirty days notice thereof
printed in some newspaper published at Madison, N.
At all meetings stockholders may be represented by proxy, and each share of
stock shall be entitled to one vote.
Sec. 10. That this act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
shall be sold for its benefit, the

Dividends, &c.

any

when such property

X889.
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94.

of the French

Broad Bank.

The General Assembly of North Carolina do enact
of private Chapter l^^^priSection 1. That chapter one hundred and twenty-fi^e
Strike amended.
follows:
as
amended
hereby
is
same
laws of 1885 be and the
" The said Corporate powers
section three and insert in lieu thereof the following:

out

sell
bank shaU have power to purchase or otherwise acquire, hold,
the
convey
or
same,
the
mortgage
and
estate,
real
and convey
enhance
same in trust to secure its creditors, and to improve and
description thereon,
the value of the same by erecting houses of any
estate more marketor in any other manner that will make such real
liens upon real
other
or
mortgages
take
to
power
able; and shall have
be lawful to insert
estate for its security or indemnity, and it shall
real or perin any and every mortgage or deed of trust conveying
the said bank,
due
debt
or
a
by
lent
money
secure
to
property
sonal
bank, upon default
a power of sale to the said bank, whereby the said

property sold [mortof payment of such loan or debt, may sell the
notice of the time
gaged] to secure the payment thereof, after giving
or deed of
mortgage
such
in
specified
time
the
and place of sale for
And the said bank shall have power to make insurances upon
trust.

or on dwellgoods, wares or merchandise, or other personal property,
against risk
ing-houses, warehouses or stores, or other buildings,
person or persons;
fire; or upon the life or lives of any

arising

from
have power

and
to insure owners of real estate, mortgages
defective titles,
others interested in real estate from loss by reason of
encumbrances; and shall have power to make insurances

and

shall

liens

and

of every kind pertaining to or connected

with

titles to real estate;

agreeand to make, execute and perfect such and so many contracts,
therefor."
ments, policies and other instruments as may be required

Sec.

2.

That

this act shall

Ratified the Gth

day

be in force from and after

CHAPTER
In

its ratification.

of March, A. D. 1889.

act to incorporate the

town

95.

of TlUery, Halifax connty.

The General Assembly of North Carolina do enact
Section 1. That the town of Tillery, Halifax county, be and the
same is hereby incorporated by the name and style of the "town of
of law now existTillery," and it shall be subject to all the provisions

incorporated,

Corporate name,

ing in reference to incorporated towns.
One corporate limits^
Sec. 2. That the corporate limits of said town be as follows:
thousand feet east, west, north and south from the crossing of the
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streets in the center of said town of Tillery, and shall run with the
four cardinal points of the compass.
Sec. 3. That the officers of said incorporation shall consist of a
mayor, three commissioners and a marshal, and the commissioners

Officers.

have power to appoint a secretary and treasurer.
4. That until their successors are elected on the first Monday
in May, one thousand eight hundred and eighty-nine, the following
named persons shall fill said offices, viz.: Mayor, W. H. Randolph;
for commissioners, C. P. Tillery, R. H. Daniel and J. Lee; for consta-

shall

Temporary

offi-

cers.

Sec.

Gregory.
There shall be an election held for officers mentioned in this
act on the first Monday in May, one thousand eight hundred and
eighty-nine, and every year thereafter, under the same restrictions
that county and State elections are held. All male citizens who have
resided in the State twelve months, and ninety days within said cor-

ble, P. C.

Election.

Sec.

Electors.

5.

poration, previous to the

day of

election, shall be entitled to vote at

said election.

Powers of commlssiouers.

Sec. 6. That the said commissioners shall have power to pass
by-laws, rules and regulations for the good government of the town,

not inconsistent with the laws of the State and the United States, and
to impose fines and penalties for the violation of town ordinances,
and collect the same.
Fines payable
iato
ury.

town

treas-

That all fines collected for the violation of any town ordigo into the town treasury for the benefit of the town.
Sec. 8. This act shall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.
Sec.

nance

7.

shall

CHAPTER
An

act to incorporate Leaksville

96.

Water-power Company,

The General Assembly of North Carolina do enact
SECTION 1. That J. Turner Morehead, John L. Morehead, William
R. Walker and Smith M. Evans, their associates, successors and
assigns, be and they are hereby created a body corporate and politic
Corporate name, by the name, style and title of Leaksville Water-power Company,
Corporate powers and by that name and title shall be knowni and have perpetual succession, and may exercise and enjoy all the privileges, franchises and
immunities incident to a corporation; may sue and be sued, plead
and be impleaded, complain and defend in all courts of law and
.
equity of record and otherwise; may purchase, receive by gift or
otherwise hold and enjoy property, real, personal and mixed, of
what kind and quality soever; may construct, build and erect such
buildings, structures, w^orks and improvements, public or private,

Body politic.

.

•
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96.

be deemed proper, and may use, manage and mainsell, convey, mortgage, transfer, grant, lease,
sublease and dispose of any portion or the whole of their property
at such prices and on such terms as may be deemed proper; may
exercise and enjoy the privileges granted and defined in the further
thereon, as

may

tain the same;

may

and also make and have a common seal, and the
and renew at pleasure; and adopt such by-laws as may
be necessary for the government of said company, the same not
being contrary to the constitution and laws of this State, and genersections of this act;

same

to alter

may do all things appertaining to a company designed to aid in
the development and improvement of the country: Provided, that
nothing herein contained shall be so construed as to give to the said
company any banking privileges of issuing their obligations as a
ally

^

cm'rency.
Sec. 2. That the said company shall have power to contract with
companies, corporations and other parties in the construction, building and equipment of works and improvements, public or private,
of whatever kind, at such pricee and on such terms as may be agreed
upon by the parties respectively, and may purchase, lease, use, maintain and sublease the same, and may also co-operate and unite with

any other company in so doing.
Sec. 3. The said company shall have power

to

make purchases and

sales or investments in the securities of other companies,

and

make advances

to aid,

of

money and

of credit to other parties,

and

to

manner, contractors, miners, manufacturers and others, and
and hold in trust or otherwise, or as collateral, any estate
or property, real, personal and mixed, including the notes, obligations
and accounts of individuals, companies and corporations, and the
same to purchase, adjust, collect and settle, and also to pledge, sell,
and dispose thereof on such terms as may be agreed on between them
and parties contracting with them; and also to endorse and guarantee
the payment of the bonds and the performance of the obligations of
other companies, corporations and parties, and to assume, become
responsible for, execute and carry out any contracts, leases or subleases, made by any company to or with any other company or comin like

to receive

*

panies, individuals or firms whatever.

Sec. 4. That said company shall have power to purchase, use and Corporate powers
maintain any works or improvements connecting, or intended to be
connected with the works and improvements of the said company,
and to merge or consolidate or unite with the said company, or the
improvements, property and francliises of any other company or
companies on such terms and conditions as the said comj)any may
agree upon; and to fix and regulate all charges in maintaining and
carrying on the business of their works and improvements of whatever kind, and of those under their control.

682
Certificates of
stock.

1889.
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— Chapter 96.

Sec. 5. The said company shall have power to issue certificates of
stock from time to time, the par value of the shares of which to be
not less than ten dollars each, representing the property and business
of the

company, which stock may be

sold at the par value of the

shares thereof, or at such price and on such terms as the directors

may deem

best, and be declared fully paid and not liable to further
The corporators named in the first section of the act may, after
scription.
due notice has been given, open books of subscription, and whenever
Organization.
twenty- five thousand dollars of the stock has been subscribed and
five per centum thereon actually paid in, organize the said company
by the election of not less than thi-ee directors, and may choose out
of the list of directors a president, one or more vice-presidents, a
secretary, and treasurer, and may also elect or appoint such other
officers and agents as the business of tlie company may require; the
directors and officers to hold their positions until their successors
shall have been chosen in accordance with the by-laws of the company; but in no event shall the existence of the conapany be in any
wise affected or be dissolved by reason of a failure to elect officers.
Autliorized to
Sec. 6, The said company may borrow money from time to time
borrow money on
mortgage.
upon a pledge of their property, or without such pledge, and may
create, execute and deliver mortgages, and also bonds, with or without coupons, at the legal rate of interest of the State, and may sell
the same at such prices and on such terms as may be deemed proper
by the board of directors, and snay also hypothecate the same in
transactions between the company and individuals and corporations.
Offices.
Sec. 7. The said company shall have an office at their works near
Leaksville, and may have a general office or offices elsewhere.
Liability of stockSec. 8, The stockholders and directors shall be individually liable
holders.
only to the amount remaining unpaid on the stock held by them

Books of sub-

calls.

respectively.
Preferred stock.

Sec.

9.

The

said

company

is

hereby authorized to create and con-

vert such portion of their capital stock, from time to time, as they

may
same

a preferred stock, and to issue and appropriate the
such special purposes as may be deemed proper, which pre-

desire, into

to

common stock heretofore authorized to
be created, shall be subject to such rules, regulations and conditions
as may be prescribed by the board of directors, and may be sold as
authorized in section five of this act.
Sec, 10. The said company may change its name whenever the
holders of two-thirds of the stock of the company shall so determine
by a vote, certificates of which changes to be filed in the auditor's
ferred stock, as well as the

Change of name.

department, with the signatures of the president and secretary and
the seal of the company thereto affixed.
Ratified the 6th day of March, A. D. 1889.
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97.

97.

incorporate the Confederate Veterans' Association of
North Carolina.

The General Assembly of North Carolina do enact
Section

1.

That Julian

S. Carr,

W.

F. Beasley, C. B.

Emiy, W. H.

Watson,

J.

Body

politic.

Burgwyn, and all
other Confederate soldiers and sailors in North Carolina, and their
associates, be and they are hereby created a body politic and corporate imder the name and style of Confederate Veterans' Association of Corporate name.
North Carolina: that said corporation be and is hereby made the To succeed the
S. Tuttle, T.

C.

Fuller, T.

L.

S.

the Confederate Veterans' Association organized at Veterans' AssoEaleigh, North Carolina, January 23, A. D. 18S9, and that the officers officers',
of said association for the ensuing year and until their successors are

successor of

appointed and qualify be the officers of the corporation hereby created.
Sec. 3. That said association may have a corporate seal, may sue Corporate powers
and be sued, plead and be impleaded, and make all necessary by-laws
for

its

Sec.

government not inconsistent with law.
3.

That said association

may

receive

title to

and hold land

for Authorized to

the purpose of founding and maintaining a home or homes for indi- goSiiers' home,
gent, infirm and invalid Confederate soldiers and sailors, or their &c.
widows and. orphans.
Sec. 4. That said association is authorized and empowered to receive Donations.
donations from counties, towns, societies, corporations, individuals
any other source.
Sec. 5. That said association may confer upon other similar organi- Conferring of
rights under
zations the right to operate under this charter,
^ charter to similar
Sec. 6. That the commissioners of counties be and they are hereby cmnfty conim'isor

.

authorized and empowered to send any indigent Confederate soldier g^g^^^o g^^cf °n^i»
or sailor to anv home which mav be established by the Confederate gent Confederate

,,*...m

,,'
soldiers, &c., to
,.
.,
^
^^
North Carolina, and to pay to said home home and pay
Veterans Association
home
an
maintained
by
said
each year during the life of the person
c^t o^maintainamount equal to the sum it would cost the county from which the iug in poor house.
person is sent to maintain said person in the poor-house of said
,

,

,

county.
Sec. 7. That the executive committee of each county Confederate Executive comVeteran Association be and is hereby authorized and empowered to j^ed to^suVith"
sit with the pension board of its county as an advisory board for the (;*''!"]'^ Pf^fJn'^
puri^ose of aiding the said pension board in ascertaining who of the sory boards,

applicants for pensions are justly entitled to the same.
Sec. 8. That the said Confederate Veterans' Association

is

author- Corporate powers

do each, any and every tiling which may be
necessary for carrying out its aims and purposes.
Sec. 9. This act sliall be in force from and after its ratification.
Ratified the 6th day of March, A. D. 1889.

ized

and empowered

to
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CHAPTER
An

act to anieJid chapter 57,
tled '*au act for the

98.

98.

pHvate laws of the acts of 1S83, entipromotion of female education."

The General Assembly of North Carolina do enact
Chapters?, private laws 1883,

amended.

,

Powers of
"Greensboro

Section 1. That chapter 57 of the private laws of North Carolina,
enacted at the session of 1883, entitled " an act for the promotion of
female education," be amended by adding the following sections:
Sec. 8. That the board of directors, or a majority of them, of the

Female College

"Greensboro Female College Association," shall be invested with
municipal powers to the extent that they may pass ordinances, not
inconsistent with the constitution and laws of the State, for the protection of the real and personal property of the association; to prevent
drunkenness and disorderly conduct on the grounds of the association: to prevent disturbance; to prevent loud, boisterous, profane,
vulgar or obscene language, w^ritten or spoken, riots, affrays, trespasses, indecent exposure of the person, any and all interference
with the school and students attending the same, during or out of
school, or any way disturbing or interfering with the quiet and peace
of said students or any one of them while in or out of school; to prevent the disturbance of any audience there assembled for any lawful
purpose, under the rules of said association, or the entry on said
ground by any person after being forbidden, and to maintain and to
preserve peace and good order, and the like ordinances; and that any
Misdemeanor.
violation of any ordinance so passed shall be a misdemeanor, punishable by fine not exceeding fifty dollars or imprisonment not exceeding thirty da^ys.
Authorized to apSec. 9. That the board of directors, or a majority of them, may
point policemen.
appoint policemeh, who, with the police of the city of Greensboro or
Powers.
other lawful officers in or for Guilford county, shall have authority
to preserve the peace on the grounds of the association, to execute

Association."

all

criminal process issued to

them by the mayor

of the city of

Greensboro or any justice of the peace in and for the county of GuilJurisdiction of
ford, either of whom shall have jurisdiction to hear and try any and
mayor of GreenS'
taoro and j ustices all persons charged with the violation of any of said ordinances; to
oi the peace.
quell riots, to arrest persons who are disorderly, and to have all the
powers of a constable to make arrests, either on or off the grounds

any of the ordinances or
infringements of the rules or regulations adopted or prescribed by
said bpard of directors, or a majority of them.
of said association, for the violation of

Sec. 10. That this act shall be in force
Ratified the 6th

dav

from and

of March, A. D. 1889,

after its ratification.
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99.

99.

the charter of the town ot Graham, in Alamance
county.

The General Assembly of No7'th Carolina do enact:
Charter amended
Section 1. That the charter of the town of Graham, and the act
amendatory thereof, be amended by adding thereto the following:
And the board of commissioners of said town shall be and they are Streets,
hereby invested with full power and authority to lay out and open
new streets, atid to alter, widen and straighten those already open,
as in their judgment the public convenience may require. When
any land or right of way shall be required for the purpose of opening Condemnation of
and laying out new streets or widening those already open, and the
land owner or owners and said commissioners cannot agree upon the
price which the land owner or owners will take and convey said land
to the town, the same may be taken at a valuation to be made by
three freeholders of the said town, to be chosen as follows: the commissioners shaU select one, and the owner or owners of the land one,
within three days after notice in writing to the land owner or owners
from the commissioners of their selection, and the two freeholders
thus selected shall select the third man, and these persons shall assess
the damage, if there be any, within five days after the notice from
the commissioners to the land owner or owners above mentioned;
and if the owner or owners of the land fail to select a man within
three days as aforesaid, then the commissioners shall select two men,
and the two thus selected shall assess the damages to the land within
the time aforesaid. The said freeholders, when so chosen, shall be
first duly sworn by the mayor or a justice of the peace, and shall
view the premises or land to be condemned, and in making valuation
shall take into consideration any benefit or advantage such owner or
owners may receive from the opening or widening of such streets,
and shall ascertain and report to the commissioners in writing, under
their hands and seals, what amount or sum shall be paid to the land
owner or owners, which report, on being confirmed and spread upon
the minutes of the said town, shall have the force and effect of a
judgment in favor of said land owner or owners against said town
and shall pass the title of said land to the said town of Graham.
Sec. 3. That the corporate limits of said town shall be enlarged and Corporate limits
®^^^"
extended as follows: Commencing at the northeast corner of the
thence
due
running
line
said
town
and
a
present corporate limits of
north to the Xorth Carolina Railroad track; thence westward with
the said railroad track to a point one hundred feet west of the depot;
thence in a direct line to the northwest corner of the present corporate
limits of said town.

^

•

1889.— Private— Chapter 99—100.

686
Salary of mayor.

Mayor, how elected.

When

act to take

eSect.

Sec. 3. That the board of commissioners of said town shall be and
they are hereby empowered, if they think proper so to do, to pay the
mayor of said town svich a salary as they may deem his services
worth, and he, the mayor, shall pay over all costs that he may collect
to the town treasurer.
Sec. 4. That the mayor shall be elected at the satne time with the
boai'd of commissioners of said town, by the voters of said town.

Sec.

5.

That

from and
and eighty-nine.

this act shall be in force

of May, eighteen hilndred
Ratified the 6th

day

after the first

day

of March, A. D. 1889.

CHAPTER

100.

ameiKl chapter three hundred and ten of the hiws of one
thousand eight hundred and fifty-four and fifty -five, entitled **an
act to incorporate the Charlotte Gas Light Company."

Aii act to

The Oeneral Assembly of North Carolina do enact
Chapter 310, private laws 1854-'55

amended.
Increase of capital stock.

Section 1. That chapter three hundred and ten of the laws of one
thousand eight hundred and fifty-four and fifty-five be and the same
is hereby amended by striking out the word "fifty," in the eighth
line of the first section thereof, and inserting in lieu thereof the words
" one hundred," so as to make the same read, "one hundred thousand
dollars."

Sale of electricity
for lighliug purposes.

Manufacture of
electricity.

Sec.

2.

That section one of said act be and the same

amended l)y
words "and

inserting after the

word "gas,"

is

hereby

in the eleventh line, the

electricity."

That section six of said act be and the same is hereby
amended by inserting after the word " whatsoever," in the fourth line
thereof, the words "and also to manufacture, make and sell electricity"; and the said section six of the said act be and the same is
further amended by inserting after the word "gas," in the eleventh
line thereof the words "and electricity"; and that the said section
six of the said act is hereby further amended by inserting after the
word "gas," in the sixteenth line thereof, the words "and elecSec.

3.

,

tricity."

Indictments for
injuring property
of company.

Sec. 4. That section nine (9) of the said act be and the same is
hereby amended by striking out the word "superior," in the elci^enth
line thereof,

Sec.

5.

and inserting

in lieu thereof the

word "criminal."

This act shall be in force from and after

Ratified the 6th

day of March, A. D.

1889.

its ratification.
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101.

of the city of Charlotte.

The General Assembly of North Carolina do enact
Section 1. That an act entitled "an act to amend the charter of Chapter 40, prithe city of Charlotte," ratified the first day of March, one thousand Jmlnd^^. ^^^^'
eight hundred and eighty -one, chapter forty (40), private laws of one
thousand eight hundred and eiglity-one, be amended as follows: Add
to section forty -two of said act the following, " that lio wooden build- Repairing, &c., of
ing or structure within the fire limits shall be covered altered or ^itMnflre\toit^^
,

repaired without the consent of the board of aldermen."
Sec.

Add

3.

to section forty-four of said act the following:

"Any

person who, after five days notice from the sanitary policeman, the
mayor or the board of aldermen to abate any nuisance within the
city limits, or within one mile thereof, shall continue or maintain
the same, shall be guilty of a misdemeanor, the punishment of which,
for each day's continuance of the nuisance, shall be fine or imprisonment, to be fixed by an ordinance of the city. The board may also
by ordinance impose a penalty not to exceed fifty dollars."
Sec. 3. That the ordinances now in force in the city of Charlotte,
and such as may hereafter be adopted, shall operate and have effect
within one mile outside of the corporate limits of the city. The
mayor shall have criminal jurisdiction over all offences and violation
of ordinances committed within one raile outside of said limits to the
same extent and in like manner as he now has over offences and violations of ordinances within the corporate limits.
That the police-

men

of said city shall have

power and authority

Failure to abate
notfc °aniisdei^«a,nor.

Ordinances 9per-

beyond corporate
""^^^s-

Jurisdiction of

Authority of

to execute all civil

and criminal process within one mile outside of said limits to the
same extent and in like manner as they now have within the corporate limits.

Sec.

4.

That

this act shall take effect

Ratified the 6th

day of March, A. D.

CHAPTER
Au

act to

amend

from and

after

its ratification.

1889.

102.

the charter of the

foTTii ot

Salem.

The General Assembly of North Carolina do enact
Section 1. That the corporate limits of said town be extended as Corporate limits
follows: Beginning at the northwest corner of the present corporate ®^^®^<^®^limits of Salem, thence running westwardly with the Winston corporation line five hundred (500) feet; thence southwardly and parallel
with the present western boundary of Salem to the north side of the
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102.

old Paper Mill road at the south boundary of Lineback"s orchard;

thence along the north side of the old Paper Mill road in an eastwardly direction to the present boundary.
Portion of South
Fork township
transferred to

Winston township.
Streets.

Sec. 2. That that portion of South Fork township embraced in the
above boundary is hereby transferred to Winston township.
Sec. 3. That the commissioners shall have power to lay out and
open any new street or streets within the corporate limits of the
town whenever by them deemed necessary, and shall have power at
any time to widen, enlarge, change or extend or discontinue any

street or streets, or any part thei'eof within the corporate limits of
Condemnation of the town, and shall have full power and authority to condemn,
appropriate or use any land or lands necessary for any of the pur,

land.

poses

named

to the

owner

upon making a reasonable compensation
But in case the owner cJf the land
and the commissioners cannot agree as to the damages, then the mat-

Right of appeal.

in this section,
or

owners

ter shall be referred to arbitrators, each party choosing one, who shall
be a citizen, a freeholder of the town; and in case the owner of the
land shall refuse to choose such arbitrator, then the mayor shall, in
his stead, select one for him; and in case the two chosen.as aforesaid
cannot agree, they shall select an umpire, whose duty it shall be to
examine the land condemned and ascertain the damage sustained
and the benefit accruing to the owner in consequence of the change,
and the award of the arbitrators shall be conclusive of the rights of
the parties and shall vest in the commissioners the right to use the
land for the purposes specified, and all damages agreed upon by the
commissioners or awarded by the arbitrators shall be paid as other
town liabilities, by taxation: Provided, that either party may appeal

to our superior court, as

Persons failing to

pay

fine liable to

work on

streets.

Proviso.

Conflicting laws
repealed.

thereof.

now

provided by law.

Whenever, by the provisions of any ordinance, a fine is
imposed for violation thereof, the mayor shall have the right, if such
fine is not paid, to require the offender to work on the public streets
or do other work for the town to the value of any tax, fine, penalty
or forfeiture imposed and adjudged to be paid, and shall be committed to the custody of the police, who shall execute the sentence, under
the direction of the street commissioners or mayor, by putting the
party to work under guard or with ball and chain or other safeguard,
Sec.

4.

necessary: Provided, that nothing in this section shall prevent the
commissioners from hiring any such offenders to the commissioners
of Forsyth county under existing laws,
Siic. 5. That all laAvs and clauses of laws in conflict with this act
are hereby repealed.
This act shall be in force from and after its ratification,
Ratified the 6th day of March,, A. D. 1889.
if
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CHAPTER
An

act to

amend

689

103.

the charter of Archdale, Randolph coautj.

The General Assembly of North Carolina do enact :
Section 1. The boundaries of said town of Archdale are as follows:

Corporate limits.

a white oak near Trinity College incorporation on turnpike road, to hickory ti-ee, W. M. Wilson and Thomas English's corner; thence south 67 degrees east to Eli Mendenhall's west corner;
thence north to Guilford line; thence west along Guilford Une to
branch in Wray's field; thence by a degree line to the beginning.
Sec. 2. That all the provisions of the charter of the town of Arch- Corporate powers,
dale are hereby re-enacted, and in addition thereto the said town of

Beginning

at

Archdale shall have the benefit of and be subject to
of chapter 62 of

Sec.

3.

This act shall be in force from and after

Ratified the 6th

day

the provisions

its ratification.

of March, A. D. 1889.

CHAPTER
An

all

The Code.

104.

act to incorporate the Charlotte Savings

Bank.

The General Assembly of North Carolina do enact
Section 1. That D. A. Tomkins, R. M. Miller, Fred. Oliver, W. M.
Wilson, R. H. Jordan. J. L. Chambers, James C. Long, and their
associates and successors, are hereby created a body politic and corporate under the name and style of " The Charlotte Savings Bank,"
and by such name may sue and be sued plead and be impleaded in
any of the courts of this State, and shall have a common seal and
continued succession for the period of thirty years.
Sec. 2. This company is especially invested with the powers and
privileges usually incident to savings banks; may receive deposits in
very small sums, the limits to be fixed by its board of directors, and
may pay interest thereon by way of dividends out of the net earnings, or at fixed rates, according as may be agreed between the company and its depositors; and the board of directors are hereby fully
authorized to make all needful by-laws and regulations for conducting
and carrying into effect the savings bank features of this corporation.
,

Sec. 3. The capital stock of said company shall not be less than ten
thousand dollars, but may be increased from time to time to five
hundred thousand dollars, in shares of one hundred dollars each, to
be paid in as follows: Ten per centum of each share subscribed; shall

be paid in cash before the

44

commencement

of the business of banking,

Body

politic.

Corporate name,

Corporate powers

Corporate powers

Capital; stock,
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Place of business.

Officers.

and two dollars per shaxe per month thereafter till the par value of
each share subscribed is paid.
Sec. 4. The office and place of business of said banking company
shall be in the city of Charlotte, State of North Carolina; and its
officers shall consist of a president, vice-president, cashier

and a board

who

of not less than five nor

more than

and

and

teller,

thirteen directors,

are to be elected annually by the stockholders; the directors so

elected to choose the officers aforesaid,

Duties of direc-

104.

and

shall require the cashier

each to give bond, with approved security, for the faithful
performance of their respective duties.
Sec. 5. It shall be the duty of the board of directors, and thej' are
hereby fully empowered, to make rules, regulations and by-laws for
the government of said corporation and for the conduct of its busiteller

and to fill vacancies on the
board of directors. Said board of directors shall be chosen by a
majority of the corporators named herein at the first meeting to be
Term of office.
called by them, which said board of directors shall hold office for one
year and until their successors are duly elected, a majority of said
board to constitute a quorum for the transaction of business.
Taxation.
ggc, q_ The capital stock of this bank shall be taxed as other property in this State; the tax to be paid by the bank upon the stock of
non-resident as well as resident shareholders to the full amount paid
in, less the value of any taxable property owned by the bank.
Corporate powers
Sec. 7. That said company shall have the right to do a general
ness; also to fix the salaries of its officers

banking business, to receive deposits, to make loans and discounts, to
obtain aad procure loans for a,ny person, company, partnership or
corporation, to invest

its

own money

or the

money

of others, to lend

and invest money in or upon the security of mortgage, pledge, deed
or otherwise, on any lands, hereditaments, or personal property or
interest therein of any description, situate anywhere, to lend money
upon, or purchase, or otherwise acquire

bills

of lading or the contents

any and all negotiable or
commei'cial papers, or any crop or produce whatever, or any stock,
bullion, merchandise or other personal property, and tlie same to sell
or in any wise dispose of, and to charge any rate of interest on all
such loans not exceeding the rate now allowed by law.
Corporate powers
Sec. 8. That said company may subscribe to, purchase, acquire or
lend money upon any stock, shares, notes, bonds, debenture or other
securities of any government. State, municipality, corporation, company, partnership or person, and hold, deal in, sell or distribute the
thereof,

bills,

notes, choses in action, or

same among the stockholders; may negotiate or place, in behalf of
any corporation, company, partnership or person, shares, stocks,
debentures, notes, mortgages or other securities, with or without
guaranty or collateral obligation by this company; and may sell or
subscribe

any of the property, real or personal, or any interests
it, to any other corporation for any portion of

acquired therein by
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104.

its bonds, securities, obligations or capital stock as may be agreed
upon, without liability on such stock so purchased or subscribed for
beyond the agreed terms of said purchase or subscription.

Sec.

9.

Be it further enacted, that said corporation may receive on
sums of money which may be offered it for the purpose of

Deposits,

deposit all

being invested in such sums, and at such times and on such terms as
the board of directors may agree upon; and if money be deposited by
any minor, either as an investment or otherwise, such money may be Deposit by minor,
withdrawn by the minor without the consent of the parent or guardian
of such minor, and his or her check or receipt therefor shall be as
binding upon such minor as though he or she were of full age.
Sec. 10. That said company shall have the right to act as agent. Corporate powers
factor or trustee for any State, county, town, municipality, corporation, company or individual, on such terms as to agency and commission as may be agreed on, in registering, selling and countersigning, collecting, acquiring, holding, dealing and disposing of, on
account of any State, county, town, municipality, corporation, company or person, bonds, certificates of stock or any description of
property, real or personal, or for guaranteeing the payment of such
bonds, certificates of stock, etc., and, generally, for managing such
business; and may charge such premiums, commission or rate of
compensation as may be agreed on in and for any of the matters and
things authorized by this charter.
Sec. 11. That said corporation shall have power to receive money Corporate powers
in trust, and shall have power to accept and execute any trust that
may be committed to it by any court, corporation, company, person
or persons; and it shall have power to accept any grant, assignment,
transfer, devise or bequest, and hold any real or personal estate or
trust created in accordance with the law of this State, and then to
execute the same on such terms as may be established and agreed
upon by its board of directors. And said corporation is hereby fully
authorized and empowered to act as trustees or assignees, and to

receive on deposit all funds in litigation in the various courts of this

and pay therefor such interest as may be agreed upon not
exceeding the lawful rate. It shall have power and authority to
receive for safe keeping on deposit all money, bonds, stocks, diamonds
and silver-plate and other valuables, and charge and collect a reasonable compensation for the same, which said charge shall be a lien
upon such deposit until paid and, generally, to do and carry on the
business of a safety deposit and trust company.
Sec. 12. Be it further enacted, that said company is hereby given Authorized to
the right to insure or guarantee the payment of any dividends, bonds, guarantee paynotes, undertakings, mortgages or other securities or evidences of &c.
State,

,

;

indebtedness of any person, partnership or corporation,
and on any consideration agreed on.

for

any price
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Transferor stock.

Sec. 13, That the stock held by any one shall be transferred only
on the books of said corporation, either in person or h\ power of
attorney, and no stockholder shall transfer his stock except by consent of the directors of said corporation, if he is indebted to the corporation as principal, security or otherwise, until such indebtedness
is

paid off and discharged; and for

all

such indebtedness said corpo-

ration shall have a lien, superior to all other liens,

upon the stock of

said stockholder.

Sec.

14.

This act shall be in force from and after

Ratified the 6th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

105.

act to incorporate the Farmers' Slate Alliance of North Carolina^

and snb-alliances.

The General Assembly of North Carolina do enact
Body politic.

SECTION

That

1.

Corporate name,

John

S. B.

Alexander, L. L. Polk,

J.

D. Allen, Elias

Johnston, D. Reid Parker, and such others as
may be associated with them, be and they are hereby incorporated
under the name and style of the " Farmers' State Alliance of North
Carr, T. Ivey,

S.

and by that name they and their successors shall and may
have continual succession and a common seal, which they may alter
or change at will, and shall be capable of suing and being sued,
pleading and being impleaded, and contracting and being contracted
with, and of acquiring, holding and conveying real and personal
property: and shall also have power to elect such officers as may be
necessary for the conduct of its business, and to adopt such rules
and regulations and by-laws as may be proper for the government of
the corporation. That the said corporation shall have and possess
all corporate powers, rights and privileges conferred upon corporations by the general laws of this State as may be necessary, appropriate or convenient to the exercise of the powers and enjoyment of
the rights and privileges given by this act, and to the conduct and

Corporate powers Carolina,"

'

management
Corporate powers

of its business affairs.

That the said corporation is authorized and empowered to
conduct and carry on, by itself or by and through its duly appointed
agents, managers and servants, a mercantile or manufacturing business in all branches, to erect, manage and operate warehouses, stockyards, grain elevators and packing establishments, to manufacture
guano and other fertilizers, and generally to conduct and carry on
such enterprises and transact such business as may be necessary or
advisable for its profit or advancement, or that may contribute to the
accomplishment of the general design and purpose for which it ife
Sec.

2.
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105.

and foi- which an association, now existing in this State
and known as the Farmers" State Alliance of North Carolina, was

created,

organized.

That the corporation hereby created

may

adopt the consti- May adopt conthe said association Farmers'' State ^
known as the Farmei's" State Alliance of North Carolina, and by con- Alliance and with
Its consent besent 01 the said association may become its successor, acquire its come its successor
rights and privileges, assume its liabilities and continue to develop
Sec.

3.

tution and by-laws, rules and regulations of

„,.,..

.

,

and execute

its general plan and purposes, with the right to change,
modify, enlarge and extend the same so as to promote the interests
of the members of the corporation and the welfare and prosperity of
the farmers and laborers of the State and all persons engaged in agri-

culture or mechanical pursuits.
Sec.

4.

to

may use and adopt such means
be necessary to raise funds for its purposes and

That the said corporation

and measures
conduct

its

as

may

financial operations,

and penalties and dues and

and especially may impose

fines

and
deemed advisable.
Sec. 5. That the said corporation shall, by its proper officers, agents.
maoagers andJ servants, exercise general control and supervision over
the subordinate alliances of the State hereinafter created and incorporated, and may prescribe how the said subordinate alliances shall
be represented in the membership, conventions and meetings of the
collect the same, levy assessments

provide for stock subscriptions
.

May raise funds,

.

if

1

IT

.

.

Control over
subordinate alliances.

said corporation.

That each county alliance which has been or may here- County alliances
i^^corporated.
is declared to be a body politic and corporate
under the name and style of the Farmers' Alliance of the particular Corporate name,
county in which said alliance is located, and under the said name Corporate powers
and style it shall have and possess all the rights, powers and privileges herein granted to the Farmers' State Alhance of North Carolina
which may be necessary to develop and execute its plan and purposes, and which shall not be inconsistent or in conflict with those
granted to said Farmers' State Alliance of North Carolina, but shall,
Sec.

6.

after be organized,

and subservient thereto.
That each county alliance may establish, conduct and Corporate powei
prosecute such mercantile and manufacturing business and such ances.
other enterprises as will promote the interests and welfare of the said
alliance and its members in the county in which it is located, and it
may adopt such a constitution, by-laws, rules and regulations and
provide for such a form of organization as may be suited to its wants

in all respects, be subordinate

Sec.

and

7.

necessities: Provided, that the plans of organization in the sev- proviso,
uniform as possible, and for this pur-

eral counties shall be as nearly

pose the Farmers" State Alliance, if it is deemed necessary, may
prescribe a general and uniform plan for the organization of the

county

alliances.
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Subordinate alliances incorporated.

Sec.

8.

Private

— Chapter

That the subordinate alliances which are

Corporate powers

now

or

may

here-

after be organized in the several counties of the State are hereby

created bodies politic and corporate under such
Corporate name.

105.

now

or

may

name and

style as is

hereafter be prescribed by the Farmers' State Alliance,

and under such name and

style they shall severally

have and enjoy

the powers, rights and privileges conferred by this act upon the
Farmers' State Alliance and the county alliances, and which may be

necessary and appropriate to develop and execute the plan and purpose of their organization
and they may conduct and carry on
within their respective localities such business and enterprises as are
;

same nature as those authorized by this act to be conducted
and carried on by the other alliances, and may adopt such plans of
organization and such constitution and by-laws as may be suited to
of the

such purpose: Provided, that the Farmers' State Alliance hereby
may prescribe a uniform plan for the organization of
said alliances, under and by which they may be formed and gov-

Proviso.

incorporated
erned.

County and subSec. 9. That the county alliances and subordinate alliances, the
ordin ate alliances
may succeed or- incorporation of which is provided for in this act, may succeed to the
ganizations now
rights and privileges, adopt the present organization, assume the liaexisting under
such title.
bilities and continue to develop and execute the general plan and
purposes of the associations respectively known as the county alliances and subordinate alliances as now existing and organized under
their constitution, by-laws, rules and regulations; shall be corporate
bodies and invested with the corporate powers, rights and privileges
herein granted to county and subordinate alliances, subject to the
supervision and control of the Farmers' State Alliance.
Three or more
Sec. 10. That any three or more members of any one of the allinaembers of alliance uniting with ances hereby incorporated naay unite and associate with them any
three or more
other persons for three or more persons for the purpose of establishing and conducting
naercantile, &c
any mercantile or manufacturing business or enterprise, or for the
,

purposes, de-

clared incorporated.

Proviso.

purpose of establishing and conducting any business of the nature
and conducted by the corporation created by this act, and the persons so united and associated
for the purpose aforesaid shall be a body politic and corporate, with
such corporate powers, rights and privileges as are by this act granted
to the corporations created thereby, and which may be necessary or
or chatacter authorized to be established

adapted to the prosecution of such business or enterprise: Provided,
that the said persons so united

and associated

shall first file in the

the superior court of the county in which the
to have its principal place of business articles of agree-

office of the clerk of

corporation

Adoption of act.

is

ment, as provided for in chapter 19 of the acts of 1885. That ui)on
the filing of such articles, the same proceeding shall be had as are
provided for in sections 678, 679 and 680 of The Code.
Sec. 11. That the president, secretary, and treasurer, or other chief
officers of the said several alliances now existing in this State, with
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the executive committee of each,
this act of incorporation,

may immediately

and thereupon they
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accept and adopt

shall severally be

invested with the corporate powers, rights and privileges conferred

under their present plan and organization: Provided, Proviso.
any one or more of the said alliances to
accept this charter or act shall not affect or x:)rejudice those which
do accept, nor prevent them from becoming incorporated under this
act and enjoying the rights and privileges therein conferred.

by this

act,

that the failure or refusal of

Sec. 12. This act shall take effect

from and

after its ratification.

Ratified the 7th dav of March. A. D. 1889.

CHAPTER
An

106.

act to incorporate Eockyille Lodge,

number four hundred and

eleven, of Stanhope, in Nash county.

The General Assembly of North Carolina do enact
Section

1.

That

J.

H. Strickland,

W. M.,
W. P.

J. L. Strickland, S.

W., Body politic.

Whitley, K. W. Ballentine and others, officers and members of Rockville Lodge, number
four hundred and eleven, Free and Accepted Masons, located in
Ira E. Norman, J. W., K. H. Bailey,

Stanhope, in the county of Nash, be and they are hereby incorporated into a body corporate under the name and title of "Rockville Corporate name.
Lodge, number four hundred and eleven. Free and Accepted Masons."
Sec. 2. That with the above name they and their associates and Corporate powers
successors shall have perpetual succession and a common seal, sue
and be sued, plead and be impleaded before any court of record or a
justice of the peace in the said State; contract and be contracted
with, acquire, hold and dispose of real estate and personal property,
not exceeding ten thousand dollars, for the benefit of said lodge or
its members, and the widows and orphans of its members, and may
have such and other rights and privileges as are incident to such corporations.

Sec. 3. That the said corporation shall have power to pass necessary By-laws,
by-laws and regulations for its own government which may be consistent with the constitution and lav.-s of North Carolina and the
United States of America.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.

1889.— Private— Chapter

696

CHAPTER
All act to incorporate the

^'^

107.

107.

Charlotte Land, Loan and Improvement

Company."

The General Assembly of North Carolina do enact
SECTION 1. That E. K. P. Osborne. Walter Brem, C. S. Brem, J. T.
Anthony. J. H. Vanlandingham, of Charlotte, N. C. together with
such other persons as shall be associated with them, their successors
and assigns, be and they are created a body politic and corporate by
the name and title of the Charlotte Land, Loan and Improvement
name,
Corporate
Corporate powers Company, and under that name and style may sue and be sued, plead
and be impleaded in any court of the State, contract and be contracted with, and adopt and use a common seal, which they may alter
at their pleasure: shall have perpetual succession, and shall enjoy all
the rights and privileges, powers, immunities, liberties and franchises

Body

politic.

,

pertaining to corporations.
Capital stock.

That the capital stock of the company shall be two hundred
thousand dollars, divided into twenty- five hundred shares
of one hundred dollars each, with the right to increase the same to
any amount not exceeding five hundred thousand dollars.
Sec. 3. That the directors of said company shall make rules and
Sec.

and

Duties of direc*^''^'

2.

fifty

regulations or by-laws as

ment

may seem

proper to them for the governmay be necessary,

of said comi)any, elect such other officers as

may require bonds
they may choose for the faithful performance
of their duties, payable to the corporation.

prescribe the terms and duties of all officers, and

from such
Place oi business.

officer^ as

That the principal place of business of said corporation
North Carolina.
Corporate powers
Sec. 5. That said company shall have full powers: 1. To buy, lease,
exchange, hold, own, sell and convey real and personal property in
any amount not exceeding five thousand acres of land, with all
rights and privileges therewith. 2. To imj)rove, develop and turn to
account any land or other property acquired by or in which the company is interested, and for that purpose to carry on all or any of the
business of estate agents, timber merchants, mining companies or
building companies, and to do any and all things expedient for utilizing and disposing of the property of the company, or of aiding or
Sec.

4.

shall be in Charlotte,

inducing immigration; to subscribe for stock, or enter into partnership or arrangements for sharing profits with any person or company
projected in this State, except railroad, telegraph, banking and
insurance companies; to build or construct hotels, houses, mills,
work-shops, factories or other business premises, or to equip and
maintain them; to establish, build, and equip vviih rolling and other
stock, and operate upon its own premises only, rail, tram, turnpike
or other roads connecting the property of the company with any
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roads of any and

and

all

kinds; and to that end

may

697

build, bridges,

dams

*

culverts across streams not navigable, under the rules ;\nd regu-

lations required by Jaw: to establish and maintain upon its own
premises only telegraph or telephone lines, canals, aqueducts, reservoii's, streets, gas or electric light works, and. any other works that
may be deemed necessary or convenient for the company; and shall
have the right, power, charter and franchise to charge toll, fees or
such compensation as is reasonable for the use or service of its property, or travel over its roads or bridges or telegraph or telephone
lines; to issue bonds of the company, and to secure the same by
•executing a mortgage or mortgages on the property of the corporation or any part thereof; to sell, mortgage, lease or otherwise dispose
of any of the property of the company for such consideration or on
such terms as the directors may think lit, particularly for shares or
securities of any other company: Provided, that no bonds of the Proviso,
corporation shall be issued except upon an affirmation vote ot threefifths of the stockholders, voting three-fifths of tlie stock; to take

subscriptions for shares of the capital stock, either in money, real
estate or other vahiable i^roperty.

Sec.

6.

That the corpoi*ators and stockholders of said company.

their associates, successors

and

Liability of stock-

assigns, shall not be individually or

personally liable or responsible for the debts, contracts, obligations
or engagements, or both, of said corporation in excess of the
of stock
Sec.

7.

owned and paid
That

for

this act shall be in force

Ratified the 7th

from and

day of March, A. D.

CHAPTER
.4.n

amount

by him.
after its ratification.

1889.

108.

act to incorporate the Nense Cluh, at Goldsboro, North

Carolina.

The General Assembly of North Carolina do enact

:

Section 1. That J. W. Edmonds. H. M. Strouse, Swift (jalloway, Body politic.
Gen. W. G. Lewis and W. T. Dortch. Jr., of the city of Goldsboro.
in this State, their associates and successors, be and they are hereby
constituted and created a body corporate and declared an incorporated association by the name and style of "TheNeuse Club," the Corporate name,
same to be and remain located in the said city of Goldsboro.
Sec. 2. That under its said corporate name and style the said Corporate powers
association shall have perpetual succession and be capable and liable
to sue and be sued, plead and be impleaded, and to purchase, hold,
lease, convey and receive property, real and personal, and may make
such lawful regulations, rules and by-laws as it may deem right and
proper.
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Officers.

Sec.
officers

3.
9,3

That the said club
the

members

of the

shall provide for the election of

same

shall

deem necessary

transaction of the business of the corporation,

who

to the

such

due

shall hold office

and qualified.
That the rational entertainment of its members in social
and literary recreation and enjoyment being one of the objects of
the said association, the books, furniture, articles of food and drink,
and ail other personal property belonging to said association, shall be
[held] in common by the members thereof. And the corporation by
its by-laws may fix the price of the food and beverages dispensed by it
to its members; and no other persons than the members of said association shall be permitted to purchase such articles of food and drink
from said association, or from any officer, agent or servant of the
same in its behalf; but the members of the association shall not in
any manner be prevented from or restricted in making of such purchases, nor the said association be debarred or prevented in any
manner or by any means from the privileges of selling such food and
beverage to its said members, except that the said corporation may
be required, before selling spirituous, vinous or malt liquors as aforesaid, to obtain license and pay the tax for making such sa,les, as is
now required by law in other cases of like sales, which license it
shall be the duty of the board of commissioners of Wayne county to
grant, on application to said board by the said corporation.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D, 1889,
until their successors are duly elected

Corporate purposes and powers.

Sec.

4.

CHAPTER
An

act to incorporate

^'

109.

The Peniter and Onslow Land and Improvement Company."

The General Assevibly of North Carolina do enact
SECTION 1. That George A. Ramsey, John P. Dash, John M. Webster, James B. O'Beirne, H. M. Conover, Thos. P. Ward, Bernard
Biglin, Geo. H. Stokes, Elisha Porter, S. B. Taylor, T. H. Sutton, and
their associates, are hereby declared a body politic and corporate
Corporate name, under the name and style of " The Pender and Onslow Land and
Corporate powers Improvement Company," and under that name and style may sue
and be sued, plead and be impleaded in any and all the courts of this
State, contract and be contracted with, and adopt and use a common
seal, which they may alter at their pleasure.
Capital stock.
Sec 2, That the capital stock of said company shall be five hunBody

politic.

dred thousand dollars ($500,000), with the privilege of increasing said
amount not to exceed one million of dollars, to be divided
into shares of one hundred dollars each.
stock to an
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Organization,
Sec. 3. That wheneTer the sum of ten thousand dollars shall have
been subscribed to the capital stock, and five per centum paid in, it
shall be the duty of said corporators, or any five of them, to call a
general meeting of the stockholders, and at such meeting to elect
seven directors, one of whom shall be elected president by said directors, whose term of oflice shall be one year, and hold their offices

until others are chosen.

Sec.

4.

That

it

elect a treasurer,

the by-laws
Sec.

5.

make a

may

That

it

duty of the president and directors to
remain in office such a length of time as

Treasurer.

shall be the

who

shall

'

determine.
shall be the

duty of the directors and treasurer to Annual

report.

'

report at least once a year to the stockholders on the state of

the company.

That the principal place of business of said corporation Place of business..
North Carolina as shall be determined upon by a majority of the directors of the company.
Sec. 7. That the said corporation sljall make rules and regulations Rulesjk&c.
Sec.

6.

shall be in such place in the State of

or by-laws as
corporation,

may seem

and

proper to them for the government of the
from such officers as they may

to require bonds

choose for the faithful performance of their duties, payable to the
corporation.
Sec.

8.

That said corporation

shall

have the power to hold by pur- Corporate powers
any lands, tenements and

chase, lease or other operation of law,

hereditaments in this State, such as shall [be] necessary to the proper
conduct of the business of the corporation, and to hold and convey
the same through their president, treasurer or other proper ofiicers.
They shall have power to develop the resources of said lands by building, mining or otherwise; to aid. encourage and promote immigration
into the property of the company; to deal with, manufacture and
render valuable the timbers found on said property; to subscribe to
the capital stock of any or all enterprises which may be projected in
this State; to buy and sell goods or other personal property; to construct mills, workshops, hotels or other business premises on the
lands or property of the company; to own and operate steamboats
sailing vessels; to own, build and operate such rail and tram and
turnpike roads necessary to the proper conduct of the business of the
corporation, and connecting the same with the other roads of other

and

companies, and to that end may build bridges, dams or culverts
across streams or other depressions, provided the same does not interfere with public or private rights; to establish and maintain telegraph
lines, canals, aqueducts, reservoirs, streets, gas-works, necessary and

convenient to the business of the corporation. They shall have
power to purchase, lease or otherwise acquire real or personal property, and take title thereto in the name of the company, and to sell,
grant and C07ivey the same, and improve, mortgage or dispose of the
same, or otherwise deal with all or any parts of the property of the
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company, through the proper officers; to make, accept and execute
promissory notes and other negotiable instruments; to i-ssue mortgage
bonds upon any or all of the company's property; to raise money in
any manner the company may see fit, and secure the same by mortgage or otherwise; to deal in mineral products, crude or manufactured; to erect, maintain and operate cotton factories, woolen mills
and other business enterprises which the company shall deem fit and
Corporate existence.

convenient to their business.
Sec. 9. That this corporation shall exist and be in force and effect
for a period of ninety-nine years from the date of the ratification of
this act.

Sec. 10. That this act shall be in force
Ratified the 7th

day

of

March, A. D.

CHAPTER
A.n act to

from and

after

its

ratification.

1889.

110.

incorporate the towu of Brevard, and for other purposes.

The General Assembly of North Carolina do enact
Section 1. Tliat the inhabitants of the town of Brevard shall be
and continue, as they have heretofore been, a body politic and corCorporate name. porate, and in the name of the board of commissioners of Brevard,
Corporate powers shall have a right to contract and be contracted with, sue and be
sued, plead and be impleaded, to purchase and to hold and convey

Body

politic.

real or personal property.

Corporate limits.
Election for

mayor and commissioners.

Sec. 2. That the corporate limits of said town shall extend half a
mile in every direction from the court-house.
Sec. 8. That there shall be held on the first Monday in May, one
thousand eight hundred and eighty-nine, and every year thereafter,

an

Election for a

mayor and

five commissioners,

offices until their successors are qualified; said

who

shall hold their

mayor and commis-

by the qualified voters of said town.
That any qualified elector in the State shall be eligible as
major or commissioner: Provided, he shall have resided within the
corporate limits of said town for the twelve months next preceding
sioners to be elected

Who eligible

for

mayor or commissioner.
Proviso.

Sec.

4.

the day of election.
Electors.

Sec. 5. That all persons entitled to vote in the county of Transylvania for members of the General Assembly, and who shall have been
bona fide residents of the town of Brevard ninety days next preceding
the day of election, and shall be registered on the registration book
of said town as hereinafter prescribed, shall be entitled to vote for

mayor and commissioners, and
municipal purposes.

at

any

election held therein for

any
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Sec. 6. That the mayor, immediately after the election and before Oath of mayor,
entering on the duties of his office, shall, before a justice of the peace
of the county of Transylvania, take i he following oath: I,
,

do solemnly swear or

form

faithfully

and

(affirm), that I will diligently

truly, according to

the duties of the office of

mayor

of the

endeavor to per-

my best skill and ability,
town

tinue therein, and I will cause to be executed, as far as in
all

the laws, ordinances and regulations

the town, and in discharge of

my

all

of Brevard while I con-

made

for the

my power,

government of

duties I will do equal justice in all

cases whatsoever.

That each commissioner, before entering upon the duties Oath of commismayor or any justice of the peace ^^o^^^^s.
of Transylvania county, an oath that he will truly and impartially
perform the duties of a commissioner for the town according to the
best of his skill, ability and judgment.
Sec. 8. The board of commissioners shall have power to fill any Vacancies,
vacancy in the board that may occur during their term of office, and
also to appoint all officers which they may deem necessary for the officers,
efficient administration of the regulations, ordinances and by-laws of
the town, and shall prescribe their duties and terms of office. The
board of commissioners shall be further authorized to appoint one of yL&yov pi-o tem>
their members as mayor pro tempore to act as mayor in case of
absence of the mayor or his inability to perform the duties of his
office, and the person so appointed shall possess all the powers and
rights of the mayor during his absence or inability to attend to his
Sec.

7.

of his office, shall take, before the

duties.

Sec. 9. It shall be the duty of the mayor to communicate quarterly Mayor to make
in writing to the board of commissioners (or oftener, if he shall deem '"^P'^^'^S'

— first, a general statement of the situation and condition
town in relation to its government and improvement; second,
to recommend for the adoption of the board of commissioners all
such measures connected with the police, security, health and cleanliness of the town as he shall deem expedient; third, to keep a faithful minute of all precepts issued by him, and of all his judicial proceedings, and to report in writing at every regular monthly meeting
of the boai-d of commissioners the total amount of costs and fines
that have been imposed by him in all judicial proceedings for the
violations of the city ordinances during the previous month; and he
shall be vigilant and active in causing the laws and ordinances for
the government of the town to be duly executed and enforced.
Sec. 10. That the mayor shall have power to commit any person imprisonment of
convicted of a violation of any town ordinances to the county or persons convicted
violating town
town prison until the fine and costs imposed by him, and the jail fees, ordinance.
are paid, and such persons can only be released as is provided in like
it

expedient)

of the

•'

cases in other courts.

'of

1889.
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Mayor an interior
court.

Sec.

11.

Special court.

—Chapter

That the mayor of said town

inferior cotirt,

Powers, &c.

Private

and

is

110.

hereby constituted an

as stich shall, within the corporate limits of the

town, have all the power, jurisdiction and authority of a justice of
the peace to preserve and keep the peace, to issue process, to hear
and determine all causes of action which may arise upon the ordinances and regulations of the town, to enforce penalties by issuing
executions upon any adjudged violation thereof, and to execute the
by-laws, rules and regulations made by the commissioners. The
mayor shall further be a special court within the corporate limits of
the town to have arrested and to try all persons who are charged with
a misdemeanor for violating any ordinance of the town, and if the
accused shall be found guilty he shall be fined at the discretion of
the court or mayor not exceeding the amount specified in the ordinance or ordinances so violated, or imprisoned at the discretion of
the court or mayor, not exceeding the length of time specified in the
ordinance or ordinances so violated: Provided, the fine shall in no

sum of fifty dollars, nor imprisonment thirty days.
Thai any person violating any ordinance of the town shall
be deemed guilty of a misdemeanor, but the punishment thereof shall
not exceed a fine of fifty dollars or imprisonment at labor on the

case exceed the

Misdemeanor to
violate town ordinance.

Sec.

12.

streets for thirty days.

Preceptsof mayor
how executed.

Persons arrested

committed

to

prison, &c.

may issue his precepts to the town conexecute the same anywhere in Transylvania county,
or to such other officer to whom a justice of the peace may direct his
precepts. An endorsement by the mayor or court of the name of a
witness upon a summons or warrant shall be authority for the ofiicer
to execute the same.
Sec. 14. That any town constable, policeman, watchman or town
officer arresting any person or persons for a violation of any of the
ordinances of the town, shall have the right to commit such person
or persons to the town or county prison for as early trial as practiSec.

stable,

13.

That the mayor

who may

cable.

Persons convicted

pay

and

failing to

tine, &c., lia-

ble to work
streets.

on

Sec. 15. That the board of commissioners shall have authority to
put to and keep at work on the streets of the town any person or

persons

who may

fail to

pay any

fine,

penalty or forfeiture which

may

be imposed on such person or persons for violation of any ordinance, by-law or regulation of said town, and the said commissioners
shall have authority, by their ordinances and by-laws to confine, control

and manage such persons

until the said fees

and penalties or

with the cost thereof, shall be fully paid and
under such rates for labor and board as the commissioners

forfeitures, together
satisfied,

may
Streets.

adopt.

16. That the commissioners shall have power to lay out and
open any new street or streets within the corporate limits of the town
whenever by them deemed necessary; and they shall have power at
any time to widen, enlarge, change, extend or discontinue any street

Sec.
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or streets, or any part thereof, within the corporate Umits of the
town; and shall have full power and authority to condemn, appropriate or use any land or lands necessary for any of the purposes Condemnation of
named in this section upon making a reasonable compensation to the
owner or owners thereof, but in case the owner of the land sought to
be condemned or appropriated for public use by the commissioners
and the commissioners cannot agree as to the compensation, then the
matter shall be referred to arbitration, each party choosing one, who
shall be a freeholder

and a

citizen of the

town, and in case the owner

of the land shall refuse to choose such arbitrator, then the

mayor

choose one for him (and in case the two chosen as
aforesaid cannot agree they shall select an umpire), whose duty it
shall, in his stead,

examine the land sought to be condemned and ascertain
the damages that will be sustained by and the benefits accruing to
the owner in consequence of the change, and the award of the arbishall be to

trators shall be conclusive of the rights of the parties,

and

shall vest

in the commissioners the right to use the land for the purposes for

which

owner

condemned, and all damages agreed upon between the
and the commissioners, or awarded by the arbitrabe paid as other town liabilities, by taxation: Provided, Right of appeal,

it is

of the land

tors, shall

that either party

may

appeal to the superior court as

now

provided

by law.
Sec. 17. That the board of commissioners of the

town

of Brevard raxatlon.

shalf have power, not oftener than annually, to impose, levy and collect a tax upon aU real and personal estate within the corporate limits

and also upon all money on hand, solvent credits, and
upon all polls and all other subjects of taxation taxed by the General
Assembly for public purposes, not to exceed thirty-three and onethird cents on the one hundred dollars worth of property and one
dollar on the poll.
of said town,

Sec.

18.

That in addition to subjects

liable to taxation for State. License taxes;

purposes, the commissioners shall have power to levy and collect a
si^ecific or license tax on the following subjects, to- wit: All itinerant

merchants, peddlers or auctioneers who shall sell or offer to sell, privately or at public auction, within the town limits, whether by
ascending or descending bids; each express company, each telegraph
office, and each railroad company having a depot within the corporate
limits of the town; each itinerant photograph artist or person taking
likenesses of the human face; each broker or banker's office, each
dealer in patent rights, each sewing machine company or agent, each
life or fire insurance agent, all commission merchants and commercial brokers, each livery stable, each distiller of fruits or grain, every
huckster or trader who buys produce on the streets for sale in other
markets, each rectifier and compounder of spirituous liquors, each
gift enterprise and lottery, each dray, each omnibus and each
butcher.
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Sec. 19. That the boai"d of commissioners shall have power toimpose, annually, such tax per capita on all clogs running at large or
kept within said town as they may deem proper, and may require all

dogs.

dogs to wear such tax badges as they may designate.
Sec. 20. That the board of commissioners shall have power to
declare all horses, cattle, sheep, hogs, jacks, jennets, goats and dogs
running at large within the corporate limits of the town a nuisance,
and the commissioners may, at their option, impose a fine upon the
owners of said animals running at large, or may treat the same as a
nuisance and have it abated: Provided, that this section shall not
apply to dogs whose owners have paid such tax as may be imposed
on them and otherwise complied with the ordinances in regard

of com-

missioners over
stock running at
large.

Proviso.

thereto.

Impounding and

Sec. 21. That the board of commissioners are empowered to make
such rules and regulations as they may deem best for the impounding^
and sale of all the animals mentioned in section twenty of this act
found roaming at large in the streets contrary to the ordinances of
the town
Provided, no animal shall be sold without first being
advertised for five days at the court-house door and two other public
places in said town. All strays so taken and duly advertised to be
sold at public auction at the court-house door, the proceeds to be

sale of stock running at large.

Proviso.

:

first, to the payment of the fine and of keej^ing, advertising
and selling of said animals; the balance, if any, to be paid to the
owner of said animal, if known; if the owner be not known anft no
claim to the same be set up and established to the satisfaction of the

applied,

mayor within

thirty days after said sale, the

into the treasury for the benefit of the town;

empowered
.

Tax on

circuses,

Proviso.

Proviso.

Proviso.

to

make

title

money

to be covered

and the mayor

to all such strays after

having

is

hereby
the

fulfilled

requirements of this section.
Sec. 22. That the board of commissionei's shall have power and
"authority to levy and collect a special tax not exceeding fifty dollars
upon every circus company for each separate exhibition within the
town; vipon every person or company exhibiting within the town
limits dogs or theatrical plays, sleigh c of -hand performance, rope or

wire dancing aod tumbling, and menagerie.-^, and the exhibition for
reward of artificial models or curiosities (models of useful inventions
excepted), a tax not to exceed twenty dollars for each separate exhibition, said tax to be paid before the exhibition, or the tax may be
doubled: upon any other exhibition for reward not enumerated above,
five dollars for each exhibition: Provided, that this act shall not
apply to exhibitions by amateur companies, when said exhibition is
for a religious or charitable object: And provided further, that the
board of commissioners are authorized and empowered to remit a part
or the whole of any of the taxes allowed in this section upon good and
satisfactory cause being shown to them by the exhibition [exhibitor]
And provided further, that the tax-collector, in case of a failure on
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the part of any of the exhibition [exhibitors] above specified to pay
said tax before exhibiting, shall, immediately after the exliibition
closes, demand from said exhibitions [exhibitors], the manager or
ti-easurer, if he or she be known, if not, any member of the company, double the amount of the tax, and if it be not paid, he shall
immediately levy on any of the goods or property belonging to said
company, or any of them, or which was used in the exhibition or
exhibitions given by them.
Sec. 23. That the board of commissioners may require and compel Nuisances,
the abatement and removal of all nuisances within the town at the
expense of the persons causing the same. They may also prevent
the establishment of and may regulate, if allowed to be established,
any slaughter-house or place for the slaughtering of animals within
the town, or may prevent the establishment, or regulate if allowed
to be established, any offensive or unhealthy business, trade or

employment.
Sec. 24. That the board of commissioners, as soon as they deem it Marketrhouse.
expedient, for the convenience and interest of the town, may provide
for the erection of a market-house and for the regulation of the same.
Sec. 25. That the board of commissioners shall have power and Special license
authority to levy and collect a special license tax on every person
who sells, either on the streets from wagons or in houses, as a business, any fresh meats for consumption in the town: Provided, that Proviso,
this shall not apply to any merchant who pays his regular tax, and
who purchases said meat in the course of his regular business.
Sec. 26. That the board of commissioners shall have the power to Sidewalks.
require the owner or owners of lots, or a person having as great an
interest therein as a lease for three years, no part of which has expired,
on such streets as they may direct, to construct and keep in proper
repah the sidewalks in front, and all sidewalks adjoining said lot or
lots, in such manner as may be prescribed by said commissioners,
and in case of failure of said lot-owner or lessees so to do, after thirty
daj's notice in writing, then the said commissioners shall have the
authority to do it at the expense of said lot-owner or lessees, which
shall be a lien and charge upon said lot or lease: Provided, the commissioners shall require the same to be done with earth, gravel or
sand; but in case the commissioners shall require the sidewalks to be
paved with brick, stone, or costly material, then the town shall defray

not exceeding one-half of the expenses, in the discretion of the commissioners, and the balance by said lot-owner or lessee, which shall
also be a lien and charge upon said lots or lease, and the foregoing
liens may be enforced by the commissioners in such manner as they

may

direct in their ordinances.

town of Brevard is hereby vested with all the corporate powers
powers, rights, privileges, immunities, enumerated in chapter sixtySec. 27. That the

45
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two, Tolume

II,

The Code

of

110.

North Carohna, entitled "towns and

not inconsistent with the provisions of this act.
Sec. 28. That judgments rendered by the mayor shall have all the
force, virtue and validity of judgments rendered by justices of the
peace, and may be executed and enforced against the parties in the
county of Transylvania and elsewhere in the same manner and by the
cities,"

Mayor's judg
ments.

same means

as if the same had been rendered by a justice of the
peace for the county of Transylvania.
Mayor's office.
Sec. 29. That the mayor shall keep his office in some convenieiit
part of the town designated by the commissioners. He shall keep
Duties.
the seal of the corporation and perform Siuch duties as shall from time
to time be prescribed.
When present he shall preside at all the meetings of the board of commissioners, and when there is an equal division
on any question, or in the election of officers by the board, he shall
determine the matter by his vote, and shall vote in no other case.
Compensation.
He shall receive such compensation and fees as may be allowed by
the board of commissioners.
Board of commis
Sec. 30. That the commissioners shall foi*m one board, and three
sloners.

them

shall constitute a quorum, and a majority of those present
competent to perform all duties prescribed for the commissioners, unless otherwise provided.
Within five days after the election they shall convene for the transaction of business, and shall then
fix stated days for meeting for the year, which shall be as often at
least as once in every calendar month.
Special meetings of the commissioners may also be held on the call of the mayor or two of the
commissioners, and when called by the mayor all the commissioners
shall be notified in writing: when called by the commissioners the
mayor and such of the commissioners as shall not join in the call

of

shall be

shall be notified in writing.

Penalty for failure to attend

meeting of commissioners.

Ordinances, &c.

Sec. 31. That if the mayor or any commissioner shall fail to attend
a general meeting of the board of commissioners, or any special meeting of which he shall have notice as prescribed in this charter, unless
prevented by sickness of himself or family, or absence from the town
on necessary business, he shall forfeit and pay for the use of the town
the sum of one dollar.

when convened, shall have power
make, and provide for the execution thereof, such ordinances,
by-laws, rules and regulations for the better government of the town
as they may deem necessary: Provided, the same be consistent with
Sec. 32. That the commissioners,

to

Proviso

with the laws of the land.
All ordinances passed by the board shall be entered on the
minutes of the meeting at which they were passed, and also recorded
in a book to be kept for that distinct purpose, and which shall set
this act,

Record of ordinances.

Sec.

33.

forth the date of their passage.
Taxes, how ap
propriated.

Sec.

34.

All

moneys

arising

from taxation, donation or other
and no appropria-

sources, shall be paid to the treasurer of the town,
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tion thereof shall be made except for the necessary expenses of the
town, and by a concurring vote of four fifths (i) of all the commissioners: and no account shall be valid against said town unless the Accounts against
same has been contracted by the board of commissioners by a major- °^^ity vote at a regular meeting; and no account shall be paid by the
treasurer until the same has been presented to the board at a regular
meeting and is ordered to be paid by a majority vote, and is entered
on a book to be kept for that purpose, and to be known as "the

record of accounts."
Sec. 85. That the commissioners shall cause to be

made

out annu- Annual

and disbursements on account
the general inspection of the citizens, and cause the

ally a fair transcript of their receipts

of the town, for

same

to be posted at the court-house door ten days before the first

Monday

in

May, and the commissioners

comply with the

failing to

duties imposed in this section shall forfeit

town

state-

'^®^*'

and pay

for the use of the

fifty dollars.

Sec. 36. That any person elected

mayor or commissioner who. shall

Penalty for

fall-

refuse to qualify and act as such, shall forfeit and pay to the use of commi^ioners'to
the town twenty-five dollars; said sum to be recoverable as other Qualifyfines for breaches of

town ordinance.

Sec. 37. That the board of commissioners

may deem

may take

such measures contagious di^

town or
any contagious or infectious diseases; may
stop, detain and examine for that purpose all things and persons
coming from places believed to be infected with sucli disease; may
cause any person in the town believed to the infected with such contagious disease, and whose stay may endanger the public health, to
be removed to some place within or without the town limits; may
as they

effectual to prevent the entrance into the

^^s®^-

the spreading therein of

cause to be disinfected or destroyed such furniture or other articles
which shall be believed to be tainted or infected with any contagious
or infectious disease, or of which there shall be reasonable cause to

apprehend will generate or propagate diseases; and
other reasonable

pose

may

.^teps to

money

use any

Sec. 38. That

may

take

all

preserve the public health and for this pur,

in the treasury.

duty of the policemen elected by the duties and powcommissioners to see that the laws, ordinances and the orders of the ers of policemen,
mayor and commissioners are enforced, and to report all breaches
thereof to the mayor; to preserve the peace of the town by suppressing disturbances and apprehending offenders; and for that purpose
he shall have all the power and authority vested in sheriffs and
county constables; he shall execute all precepts lawfully directed to
him by the mayor or other judicial officers, and in the execution
thereof shall have the same powers which the sheriffs or constables
of the county have; and he shall have the same fees on all process
p^gg
and precepts executed and retained by him which may be allowed
it

shall be the

\

to the sheriff

on

like i^rocess

and precept, and

also such other

com-

.
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pensation and [as] the commissioners may allow: Provided, no person under twenty-one years of age shall be elected or appointed a
policeman.

Official bonds.

Sec. 39. That the board of commissioners shall have

power and

authority to designate such of the officers elected by them as shall
give bonds, which bonds shall be with security to be approved by the

commissioners, in a penal sum to be fixed by the board of commissioners, payable to the town of Brevard, with conditions for the faithful discharge of the duties of the office held by said officer.
Billiard tables,

&c.

Proviso,

Sec. 40. That no person shall erect, put up, keep, use or maintain
any billiard or pool table, ten-pin alley or any gaming table or place
by whatsoever name known or called at which games of chance or
hazard or skill shall be played within the limits of the town of Brevard, without first having paid the tax and obtained from the board
of commissioners a license therefor as hereinafter provided: Provided,
that this act shall not apply to persons erecting billiard tables in their

own
Tax on

billiard

tables, &c.

houses and for the use of themselves and families.

Sec. 41. That the board of commissioners shall have power and
authority to levy and collect a corporation tax of not less than ten
dollars per annum on each billiard or pool table, not less than ten

annum on each ten-pin alley, and not less than ten dollars
annum on any other gaming table or place mentioned in section

dollars per

per

forty of this act.
Tax-collector.

Sec. 42. That

town
same

any

tax-collector elected by the commissioners of the

of Brevard shall

have the same powers and be subject

penalties in collecting the taxes levied in said

sheriffs of the State in the collection of taxes

Notice of ordinances.

town

to the

as the

by them.

Sec, 43. That no ordinance adopted by the commissioners shall be
of

any

effect until public notice shall

have been given of the same by

posting the same at the court-house door and two other public places
in said

County commis-

town

after ten days.

Sec. 44. That the board of commissioners of Transylvania county,

sioners to appoint
registrar for first at their
election.

meeting in April, one thousand eight hundred and eighty-

nine, shall select a registrar of voters in the

shall cause publication thereof to be

made

town

of Brevard,

and

at the court-house door,

and notice to be served on such registrar by the sheriff and shall
give ten days public notice of a registration of voters in and for said
town, specifying time and place and name of registrar. Said regis,

by said county commissioners with a regisand it shall be the duty of said registrar, appointed as
aforesaid, to open his books of registration at such time and place in
the town of Brevard as may be designated by the said county comtrar shall be furnished

tration book,

missioners.
Electors,

Sec. 45, That all persons entitled to vote in the county of Transylvania for members of the General Assembly, and who shall have
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been bona fide residents of the town of Brevard ninety days immediately prece'Jing the election, shall be entitled to register hereunder.
Sec. 46. Any person applying to be registered under the provisions Oath of elector,

of this act shall take the following oath, to be administered by the
do f-olemnly swear that I have been a citizen and
registrar: I,
,

resident of the State of North Carolina for the last twelve months
and a bona fide resident of the town of Brevard for the last ninety

days: so help

me

God.

of the county of Transylvania at their
meeting in April, one thousand eight hundred and eighty-nine, shall
appoint two persons as judges for the election to be held on the first
Monday in May, one thousand eight hundred and eighty-nine, for
mayor and commissioners of the town of Brevard, and shall cause
said persons to be notified of their appointment at least ten days
before first Monday in May, one thousand eight hundred and eightynine: and the judges so appointed, together with the registrar mentioned in section forty-four of this act, shall hold and conduct the
election, and the said judges, before opening the polls for said election,
shall take the oath prescribed and in the manner prescribed in section
two thousand six hundred and seventy-eight, chapter sixteen, volume
two of The Code of North Carolina, and shall conduct said election
in the manner prescribed in said chapter for the conduct of elections
held for State and county officers.
Sec. 48. The polls shall be opened on the day of election from seven

Sec. 47.

The commissioners

o'clock in the morning until sunset of the

No person whose

same day.

county commispointTudgesof
tion oifflrst*Moii.
day in May.

Oath,

Election, how
coii^ucted.

has not been duly registered shall be allowed to vote, and any
one offering to vote may be challenged at the polls, and if the judges
of election shall sustain the challenge, such person's ballot shall not
be received. The mayor and commissioners shall be voted for on one

name

ballot.

Sec. 49. After the ballots are counted by the judges of election, Canvass
they shall declare the result to the sheriff of the county of Transylvania, and shall deliver to him the poll-list, signed by them, and the
registrar shall deliver to him the registration book, and the sheriff,
on the day after said election, shall proclaim at the court-house
door the result as declared to him by the judges, and he shall notify

of vote,

the persons elected mayor and commissioners of their election.

After the persons elected mayor and commissioners on the Registration
^^
in May, one thousand eight hundred and eighty-nine, ^eUvered'to'
shall have taken the oath of oflBce as required by sections six and mayor and comixiis&ioiiGrs cicC"
seven of this act, and have entered upon the discharge of their ted.
duties, the sheriff shall deliver to them the registration book and the
Sec.

first

50.

Monday

,

poll-list

mentioned

in section forty-nine of this act.

Sec. 51. The commissioners of the

11

town

of Brevard shall preserve

Town commls-

!
one thoum April,

sioaerstoappoint registrar

,
-,,,-,
•
the said registration book, and at their meeting
•

.

•

isand eight hundred

•

A

j-1

and ninety, and every year thereafter, appoint a [^ong *'&c!

^^^°'
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registrar with like duties as those imposed on the registrar appointed
by the commissioners of Transylvania county under this act: Provided, that in any future election held in said^tov^m the registration
made for the election held in said town on the first Monday in May,
one thousand eight hundred and eighty-nine, shall be held sufficient
until such time as the board of commissioners of said town of Brevard shall order a new registration, and the registrar appointed by
the board of commissioners of said town shall register such persons
as apply for registration and who are entitled to register under the
Proviso.
provisions of this act: Provided, that nothing herein contained shall
be construed to mean that the commissioners of said town t-hall not
substitute a new registration whenever they may deem it proper,
and they may cause the names of such persons as are entitled to
register and vote to be transferred to said new book, and the name
of any person on said new book shall be privia facie evidence of
his right to vote in any election held in said town.
Town commisSec. 53. The commissioners of said town, at their meeting in April,
sioners to appoint
judges of election one thousand eight hundred and ninety, and every year thereafter,
Proviso.

for future elections.

Proviso

two judges of election, who shall be citizens of the
town, whose duty it shall be to open and hold an election for
mayor and commissioners as provided by section six of this act, which
said election shall be held by them as other elections are held for State
and county officers: Provided, that said judges shall declare the
result of said election at the court-house door in the town of Brevard
after the polls are closed on the day of election, and shall deliver the
poll-list, signed by them, and the registration book, to the board of
commissioners of the town in office on the day of said election; and
shall appoint

in case of a contest over the election of

missioners, the declaration of said result

mayor

or any of eaid comby the judges and the poll-

shall be prima facie evidence of the election of the person
declared to be elected.
list

Who to be declared elected.

Sec. 53. That in all elections for mayor and commissioners held
under the provisions of this act, the persons receiving the highest

Tie vote.

and in case of a

number
decide
Present officers
to hold until election of successors.

of votes for either of said offices shall be declared elected;

who

tie vote,

shall be

the judges of election and the I'egistrar shall

mayor

hibitory laws.

may

be.

mayor and commissioners and other
officers of the town of Brevard be and they are hereby declared to be
like officers, with like powers and duties, of the town of Brevard until
their successors are elected

Repeal of pro-

or commissioner, as the case

Sec. 54. That the present

and

qualified as hereinbefore prescribed.

Sec. 55. That all acts or parts of acts, laws or parts of laws,

pi'o-

two or three miles, or any other
distance, of the Baptist church or any other church in Brevard, be
and the same is hereby repealed in so far as the same shall or may
apply to the territory embraced within the corporate limits of the
town of Brevard, and the sale of liquor within the corporate limits.
hibiting the sale of liquor within one,
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and remain under the sole and exclusive control of ||\^ °^^j.^co°ntrol
elected under the provisions of this act. of mayor and
commissioners
and
the mayor
Sec. 56. That chapter 94, lavs's of 1874 an* 1875, be and the same is chaptefw.'^laws
hereby repealed; and chapter 137, laws of 1873 and 1874, be and the [^^;^lp^t|'/f3^^^i^s
same is hereby amended by striking out the words "Enon Baptist 1873-'74, amended,
church or the court-house in Brevard, Transylvania county," in secaforesaid shall be

tion

thereof.

1

Sec. 57. That the local option adopted in Davidson River township, ^^^f^^P*^*^^^,^,.
Transylvania county, be and the same is hereby repealed, and the township re-

Brevard township.
This act shall be in force from and after
Ratified the 7th day of March, A. D. 1889.

same

shall not apply to

Sec.

58.

CHAPTER
An

act to

amend

its ratification.

111.

the charter of Bryson City, Swain county.

The General Assembly of North Carolina do

enact

of Chapter ll.priSection 1. That in section seven, chapter eleven, private laws
vale laws lob/,
•!
,
,
,
1
1
striking
by
amended
be
eighty-seven,
and
amended.
hundred
eight
thousand
one
1

.

J.

•

taxout the word " sixty," in line two. and inserting in lieu thereof the Increase of
^^SPO^®^'
line,
in
same
"twenty,"
out
strike
twenty";
and
dollar
words "one

and

insert " forty."

That section eleven be repealed.
That section twelve be amended by adding after the word
"necessary" in line five, the following, "except the bridge across
ii
»
1.
the Tuckaseege river, which is to be kept up by the county.
to
supplemental
twelve,
Sec. 4. That chapter one hundred and
an act to incorporate the town of Charleston, be and is hereby
Sec.

2.

Sec.

3.

,.,.,,,,

J.

Sale of liquor

^axes not tobe

provementof
bridge across

Tuckaseege river.
chapter 112, pri'

J|^p|afed.^

'

repealed.

Sec.

5.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 7th

CHAPTER
An

act to

amend

113.

the charter of the Alleghany Mining and Improrement Company, limited.

The General Assembly of North Carolina do enact
Section 1. That private acts 1887, chapter one hundred and sixty, ^afJ'i^awS?,'^*'
being an act entitled "an act to incorporate the Alleghany Mining amended,
and Improvement Company, limited," be amended by inserting after Additional corPoi'*^*"''line one, in section one, the name of G. W. Hinshaw as one of the
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Corporate

name

Corporate powers

corporators; and that line four of section one be amended by striking
out the words " mining^and improvement," and the word " limited,"
so that the corporate naa>e shall be " The Alleghany Company."

That section three be amended by adding thereto as folsaid company shall be empowered to work, cut and deal
in timber and growing trees, and to manufacture and deal in timber
of all kinds: to manufacture and deal in all articles of wood, all cotton and woolen fabrics and clothes of all kinds.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 7th day March, A. D. 1889,
Sec.

lows:

2.

"The

CHAPTER
An

Body

politic.

act to

amend the charter

113.

of the

town of Newtou.

The General Assembly of North Carolina do enact :
SECTION 1. That the inhabitants of the town of Newton

living

within the territory prescribed by the fourteenth section of chapter
two hundred and forty-seven, private acts of the General Assembly
of eighteen hundred and fifty-four and eighteen hundred and fiftyfive, and the acts amendatory thereof, to- wit, one mile north and
south of the court-house, and one thousand yards east and west
thereof, shall be and continue as they have heretofore been, a body
politic and corporate, and shall bear the name and style of the town
^^ Newton, and under such name and style may sue and be sued,
Corporate name
Corporate powers ^^^ i^ hereby invested with all the property and rights of property
which may now belong to the corporation under any other name

heretofore used, and by this

name may

acquire and hold for the pur-

government, welfare and improvement, all such estate as
may be devised, bequeathed or conveyed to it; and the same may
from time to time sell, dispose of and invest as shall be deemed
advisable by the proper authorities of the coi'poration.

pose of

Mayor and commissioners.

Mayor

to be su-

s^reeis^"^

Overseer.

Registrar.

Sec.

its

2.

The administration of the government of said town

shall

vested in one principal ofiicer, to be styled the mayor, a board of
four commissioners and such other officers as are hereinafter provi-^^

ded for. The mayor shall be superintendent of the streets and sidewalks of the town; but the board of town commissioners shall appoint
an overseer who shall work under the directions and supervision of
the mayor as superintendent and commissioner.
Sec. 3. The board of commissioners of Catawba county shall
appoint, at or before their meeting in April, one thousand eight hundred and eighty-nine, and every two years thereafter, a registrar of
the voters of the town, and shall cause publications thereof to be
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at the court-house door

by the

and notice
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113.

to be served

on such person

sheriff.

Sec. 4. Such registrars shall be furnished by the said board of
county commissioners with registration books, and it shall be the
duty of said registrar appointed for one thousand eight hundred and
eighty-nine, and thereafter, to open books at some convenient place
at least twenty days before the day fixed herein for the election of
officers, and to register therein the names of all persons qualified to

who may apply for registration. Any person offering to
may be required to take and subscribe an oath that he is

vote

regis-

ter

a

Registration,

citi-

zen of North Carolina, and has resided in the town ninety days: and
if any person shall wilfully swear falsely in such affidavit, he shall
be deemed guilty of a misdemeanor, and on conviction shall be
sentenced to pay a fine of fifty dollars and be imprisoned in the
county jail thirty days: Provided, that those whose names are
already on the registration books shall not be required to register, but
the registrar shall transcribe their names in the registration book
herein referred to: Provided further, that the board of town com-

Proviso,

Proviso,

order a new registration biennially, giving sixty days
notice thereof, before the day fixed for the election of officers. The
registratiorr books shall be closed at eight o'clock a. m. the day before
missioners

may

the election.
Sec.

5.

The board

of commissioners of

Catawba county, at or before Judges of election
hundred and eighty-nine,

their meeting in April, one thousand eight

and biennially

thereafter, shall appoint three judges or inspectors of

town to open the polls, to receive and deposit the
box provided for that purpose, and to superintend the
election for municipal officers to be held on the first Monday in May
next succeeding, and the polls shall be opened in the court-house in
Newton by seven o'clock in the morning and shall be closed at sunset.
Such election shall be held as near as may be agreeable with the

election for the
ballots in the

general laws of the State in relation to the election of State officers.
The judges and registrars shall have authority to administer oaths.
Sec.

and
ter

6.

All electors

in the

town

of

who have resided in

Newton

and vote in municipal

Election,
^^

how

'

the State for twelve months Electors.

for ninety days shall be entitled to regis-

elections.

All elections held under and by

.Sheriff to super-

virtue of this act shall be held under the supervision of the sheriff of

Catawba county, who shall attend the polls and preserve order. No
person whose name does not appear on the registration books shall be
allowed to vote, and any one offering to vote may be challenged at
the polls, and if the challenge shall be sustained such person's vote
shall not be received.
The ballots shall be on white paper and without device. The mayor and four commissioners shall be voted for on
one

Challenges,

Ballots.

ballot.

7. After the polls are closed the ballots shall be counted, and Canvass of votes,
the person receiving the highest number of votes for mayor shall be

Sec.
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declared elected, and those i-eceiving the highest

113.

number

of votes for

The mayor and commissioners shall be elected for the term of two years. In case two or
more persons shall receive an equal number of votes for mayor or
commissioners, the sheriff of Catawba county shall determine the
matter by his vote.
Sec. 8. That on or before the fourth day after the election, the
mayor and commissioners declared elected shall meet at the mayor's
office, or such other place as they may select, and shall then and
there take an oath to support the constitution and laws of the United
States and the constitution and laws of North Carolina, and to discharge the duties imposed upon them by virtue of their oflSce as
mayor and commissioners, which oath shall be administered by any
coxnmissioners shall be declared elected.

Tie vote.

Mayor and commissioners to
qualify.

one having authority to administer oaths.
Powers and

9. The mayor of said town of Newton, while acting as such,
hereby constituted an official court, with all the jurisdiction and
powers in criminal offences occurring within the limits of the town,
which now or may be hereafter given by law to justices of the peace,
and shall also have jurisdiction to hear and determine all misdemeanors, consisting of a violation of the ordinances of said town.
The proceedings in said court shall be the same as are now or hereafter shall be prescribed for the court of justices of the peace, and
in all cases there shall be a right of appeal. And in all cases where
a defendant may be adjudged to be imprisoned by the said mayor, it
shall be competent for him to adjudge, also, that the said defendant
work during the period of his confinement on the public streets or
other j)ublic works of said town. The common jail of Catawba
county shall be used as a town prison until a fit and proper place for
the imprisonment of offenders can be provided by the commissioners
not of the town. That section nine hundred and seven of The Code shall
not be construed to apply to trials before the mayor.
Sec. 10. That the mayor shall issue his precepts to the constable of
the town and to such other officers to whom a justice of the peace
may direct his precepts. In the absence of the constable his precepts
may be executed by a policeman. Such constable or policeman may

juris-

Sec.

dietionof mayor.

is

Code, sec. 907,
applicable to
trials before

mayor.
Precepts of

mayor.

Mayor to keep
record.

Force of mayor's
judgments.

execute the precepts of the mayor in any portion of Catawba county.
Sec. 11. That the mayor shall keep a faithful minute of the precepts issued by him, and all of his judicial proceedings. The judg-

ments rendered by him shall have all the force, virtue and validity
judgments rendered by a justice of the peace, and may be executed and enforced against the parties in the same manner and by
the same means as if the same had been rendered by a justice of the
peace: and shall have power to fine or imprison for contempt fine
not to exceed fifty dollars or imprisonment thirty days.
Sec. 12. The mayor, when present, shall preside at all meetings of
the board of commissioners, and when there is an equal division
of

—

Mayor
&c.

to preside,
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by the

jDoard.

he shall

determine the matter by his vote. He shall vote in no other case,
and if he shall be absent the board may appoint one of their number
The mayor, upon leaving the town for a Mayor pro <em.
to execute his duties.
greater period than one day, shall designate one of the commission-

mayor xdi^o tempore, who shall exercise all of the functions of
mayor until his return and receive the fees and emoluments thereof.
Sec. 13. The board of commissioners, when convened, shall have
power to make, and provide for the execution thereof, such ordinances, by-laws, rules and regulations for the better government of
the town as they may deem necessary, not inconsistent with this act
ers

Ordinances, &c.

or with the laws of the State.
Sec. 14. That among the j)owers hereby conferred on the board of
commissioners they may borrow money or create a public debt, not
to exceed ten thousand dollars, only after they have passed an ordinance submitting the question of creating a debt to a vote of the
people and a majority of the qualified registered voters have voted
in favor thereof. Thirty days notice of such election shall be given
in some newspaper published in the town, or in such other manner
as the commissioners may direct. But they may borrow money for
temporary purposes, not in excess of eight hundred dollars, without
submitting the matter to the qualified voters of the town. They shall
.1
....
J
provide for macadamizmg, repairmg and cleaning the streets; regulate the markets; and take all proper means to prevent and extinguish
fires; provide lights; make regulations to cause the due observance of
Sunday; to appoint and regulate a police force to execute such precepts as the mayor and other persons may lawfully issue to them, to
preserve the peace and order of the town and to execute the ordi.

.

1

1

•

Power

of comr

borrow money,&c

Duties of commissioners.

nances thereof; to suppress and remove nuisances; to preserve the
health of the town from contagious and infectious diseases; to widen
the streets and sidewalks, to remove obstructions in the sidewalks, to
lay out and condemn new streets; and shall appoint and provide for
the pay and prescribe the duties of

deemed

necessary.

They

all

shall also

such other

have power

officers as

may

be

to regulate the use

prevent the sidewalks from being
from the roof. They may
require the owner to gutter or otherwise to prevent the same, and if
he fails to do so, after ten days notice, the work shall be done by the
town, and the costs thereof, with twenty-five per cent, added, shall
constitute a lien upon the property and be recovered by action before
a justice of the peace, in which shall be stated amount demanded,
with a description of the jDroperty.
Sec. lo. That at the first meeting of the board of town commis- Secretary and
sioners, or as soon thereafter as practicable, they shall elect a secretaiy constable.
and treasurer and a constable, who shall hold their offices at the
of property

on the

streets

and

to

fiooded or sobbed with water dripping

pleasure of the board and until their successors are elected and quali-
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The constable may be tax-collector. Before entering upon the
discharge of their duties they shall give a bond in the ]oenai sum of

Bonds.

fiecl.

Oath.

two thousand dollars each, payable to the State of North Carolina,
conditioned to perform such duties as may be required of them; and
shall also take an oath before the mayor to faithfully discharge their
duties.

They may

raise the

amount

of said bonds at pleasure, as well

as require their renewal.
Duties of s^retary and treasu-

That the secretary and treasurer shall have a reasonable
and it shall be his duty to keep regular and fair minutes of
the proceedings of the board, and to preserve all books, papers and
other articles committed to his care during his continuance in office,
and deliver them to his successor; and he shall receive and faithfully
keep all moneys which shall be paid to him for the use and in behalf
of said town, and disburse the same according to an order given in
Sec.

16.

salary,

rer.

obedience to the direction of said board appearing on their minutes
or by other authority conferred by them. He shall keep a fair and

moneys so recorded [received] and' disbursed by
him in a book kept for that purpose, showing from what source money
is received and for what purpose paid out, and shall submit said
correct account of all

accounts to said board whenever required. He shall pay to his successor all monf-ys in his hands belonging to said town, and faithfully
perform all duties imposed on him as secretary and treasurer by the
laws and ordinances of said board.
Constable to be
Sec. 17. The constable shall be tax-collector, and as such shall be
tax-collector; duties and powers.
vested with the same power and authority in the collection of taxes
that sheriffs have, and be subject to the same fines and penalties for
failure or neglect of duty.
He shall be charged with the sums
appearing by the tax-li.-t as due for town taxes. He shall be credited
in such manner as sheriffs are credited.
He shall at no time retain
in his hands over twenty- five dollars for a longer time than three
days, under a penalty of twenty-five per centum per month for all
Duty of commis- sums so unlawfully retained. The board of town commissioners, at
sioners,
the meeting before the last regular meeting in each year, shall appoint

Removal

of tax-

collector.

one or more of their number to be present and assist at the accounting and settlement between the tax-collector and the secretary and
treasurer.
The account so audited shall be reported to the board of
town commissioners, and, when approved by them, shall be recorded
in the minute-book of said board. It shall be the duty of said board
to remove any tax-collector who shall fail to settle and fully pay up
the taxes by law due from him, and shall not be eligible to re-election

any other office lierein provided for.
The constable shall be entitled to and shall receive the
fees arising from the execution of all precepts issued by the mayor
or others, which shall be the same as that of sheriffs for like service.
But the board may provide for a monthly salary and require the fees
paid into the town treasury or may augment the compensation of
to said office or to election to

CJompensation of
constable.

Sec.

18.
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for such time as

the constable.

judge, the
shall

717

113.

mayor may appoint temporary policemen

appear necessary, not exceeding one week,

who

shall take the

same oath and be subject to the same control as regular poUcemen.
The mayor shall suspend the constable or any policeman if found Suspension
constable
drunk, and as soon thereafter as possible convene the board of town
commissioners in session, to whom he shall report his action, and if
the charge shall be found

trtie,

they shall

make

the stispension abso-

and such constable or policeman shall forfeit all such stims as
may be dtie him from the town for his services, and shall not be eligible to hold office in the town for twelve months. The constable
and policemen shall have all the powers that sheriffs have for the
preservation of the peace and good order of the town. The board of
town commissioners shall require the police force to wear badges and
be so armed and uniformed as to be readily recognized by the public
lute

of

;

Police to

^

wear

^^^'

as peace officers.

That the secretary and treasurer shall, on the third Mon- Listing of propin each and every year, make advertisement in some
newspaper published in the town, and at the court house and six
other public places in the town, notifying all j)ersons residing in the
town, and who own or have control of taxable property in the town
on the first day of Jane, to return to him on or before the last Saturday in June a list of their taxable property in said town; said list
Sec.

19.

day in

May

shall state the

made

number

of lots or i^arts of lots, the

now

number

of acres

may be
taxable by the laws of the State or the ordinances of the town,

of land

and the

and

all

other property

taxable or that hereafter

and treasurer shall be sworn
hereby authorized to administer the followingoath: "I,
do solemnly swear that the tax return made Oath.
out and signed by me contains a full and accurate list of the number
of lots owned or controlled by me in said town, and number of acres
list

so returned to the secretary

to before him,

and he

is

,

of land,

and a

full

and accurate

list

of all personal property, includ-

ing money and solvent credits and other property subject to taxation
by the laws of the State and ordinances of the town, according to

my

best

knowledge and information:

so help

me, God." The list
and whenever a

shall contain the value of the property so rendered,

portion of a tract of land shall be within the incorporate limits of

the town, the owner or person having control thereof shall state the
number of acres and value thereof, having regard to the assessment
of the whole

by the township board

the opinion of the board of
or

made by

of trustees or assessors.

town commissioners, the value

the owner or person having control thereof

is

If, in

so given

too small

whole and the location of the property, they
may, on or before the last Saturday in July thereafter, raise assessment. The owner or person having conti'ol thereof shall have ten
days notice of said action. And from the returns so made and corin proportion to the

">

1889.

718
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expiration of
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and treasurer

lists

are

shall,

time for taking said

for that purpose an alphabetical

property
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within five weeks after the

list,

make

out in a book kept

of the persons

and owners

of

who have so made their returns in the same manner as taxmade out by law for tax-collectors of State taxes, and the

said secretary

and treasurer

shall

copy in said book the assessments

made by the board of township assessors of all property within the
town limi,ts, which assessment may be revised, corrected or amended
Tax-list.

by the board of town commissioners within the time above sijecified.
Sec. 30. That the secretary and treasurer shall, within forty days
from the return of the tax-list, make out to the best of his knowledge and belief, by comparing his book with the returns made by the
board of township assessors, and by diligent inquiry from other
sources, a list of taxable polls and owners of taxable property in said
town, who shall have failed to return a list in the manner and time
aforesaid, and said persons so listed shall forfeit and pay a sum to be
fixed by the board, not to exceed fifty per centum of the taxes levied
for that year, to be charged with his or her taxes.

Taxation.

Sec. 21. That in order to raise a fund for the expenses incident to

the proper government of the town, commissioners

Commissioners
to levy taxes.

Collection of
taxes.

may

annually

on all real estate and
personal property situated in the town, including money, bonds and
solvent credits, a tax not exceeding sixty cents on every one hundred
dollars value; second, on all taxable polls, a tax not exceeding one
dollar, who may be residents of the town on the first day of June of
each year; third, on every four-horse omnibus, a tax not exceeding
twenty-five dollars: fourth, on every two-horse omnibus, a tax not
exceeding fifteen dollars; fifth, on every dray or express wagon, a
tax not to exceed fifteen .dollars; sixth, on all carriages or other
vehicles used for hire, a tax not exceeding ten dollars; seventh, on
every dog, a tax not exceeding two dollars and a half, including
bitches; eighth, on every hundred dollars value of goods, wares and
merchandise purchased for re-sale by every merchant trading in the
town, within one year next preceding the first day of June of the
year in which the same is listed, a tax not exceeding fifty cents.
Sec. 22. That as soon as the secretary and treasurer shall have
finished the assessment roll as provided, and the same shall have been
revised by the board, the board of town commissioners shall proceed to levy the taxes on such subjects of taxation as they may
choose, and shall place the tax-lis-t in the hands of the collector for
collection, who shall proceed forthwith in the collection, and shall
complete the same on or before the first day January next ensuing,
and sliall pay the moneys as they are collected to the treasurer,
levy and collect the following taxes, viz.

:

first,

giving to the treasurer, at the same time, in writing, the names of
the persons from whom the money vras collected, with amounts.
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Sec. 33. All town lots or other real property \Yithin the town upon Sale of land for
which the taxes have not been paid by the first day of January, in
each year, shall be offered for sale at the court-house door on the first
Monday in February, the constable or tax-collector having first
advertised the same in some newspaper, desigijated by the mayor,
for four successive weeks. The sale may be continued from month
The highest bidder shall be
to month not exceeding three months.
the purchaser. The owner of the property may redeem the same, Redemption,
within four months, by paying the taxes and twenty-five per cent,
to the purchaser, and the costs of advertising. The delinquent shall
pay the costs of advertising, which shall not exceed one dollar. If
the land or town lot or lots shall not be redeemed within the time To be conveyed
specified, the constable, or person having the collection of the taxes,
shall convey the same to the purchaser by deed under seal.
Sec. 24. That in addition to the subjects listed for taxation, the License taxes,
commissioners may levy a tax on the following subjects, the amount
of which tax, when fixed, shall be collected by the constable immediately, and if the same be not paid on demand the articles upon
which the said tax is imposed, or any other property of the owner,
naay be forthwith distrained and sold to satisfy the same, and if there
is not enough realized to pay the tax and costs of sale the residue may
be recovered by suit in the name of the tow^n, viz.
First.

Upon

all itinerant

soliciting orders in the

per year.
Second.

On

uierchants selling or offering to

sell

or

town, a tax not exceeding twenty- five dollars

every bowling alley, and every billiard table, and every
and every pool table, and every other table or gam-

bagatelle table,

ing contrivance, the objects of which is gain, and for the use of
which a charge is made, a tax not exceeding fifty dollars, reserving
the I'ight to remove it or them at any time as a nuisance.
Tliird. On all keepers of eating-houses or stands or restaurants,
fish or meat, vegetable or bread stands, or fruiters, a tax not exceeding twenty-five dollars per yeax.
Fourth. Upon every company of circus riders, who shall exhibit
within the town or within a half mile thereof, a tax not exceeding
fifty doUars for each day, the tax to be paid before the exhibition,
and if not, to be doubled.
Fifth. Upon every person or company exhibiting, within the town
•or within a half mile thereof, stage or theatrical plays, sleight-of-hand
performances, rope dancing, tumbling, wire-dancing, or menagerie,
a tax not exceeding fifty dollars for every day they exhibit.
Sixth. Upon every exhibition, for reward, of artificial curiosities
(models of useful inventions ^excepted), in the town or within a half
mile thereof, a tax not exceeding fifteen dollars, to be paid in
advance.

if
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Seventh.

Upon every show

upon each concert

for reward,

113.

any other kind, and
and on every stroUing musician, a tax

or exhibition of

not exceeding ten dollars, to be paid .before exhibiting.
Eighth. Upon every goat, hog, cow, horse or mule or bull running

two dollars; and every such
animal shall be seized or impounded, and if the owner, on being*
notified, shall not pay the tax, the animal shall be sold therefor, after
three days notice at the court-house. This shall not apply to animals
accidentally escaping, where the owner uses due diligence in reclaiming and finding his property.
Ninth. On all other subjects and persons that the Legislature may
hereafter specially tax, a tax not exceeding that levied by the State.
Sec. 25. That taxes for to\^n purposes shall be levied on all real
at large in the town, a tax not exceeding

*

Taxation.

and personal property,

trades, license

and other subjects

of taxation,^

as provided in section three, article five, of the State constitution.

town commissioners shall have power to
macadamize and pave the streets and sidewalks, and to lay out
and open new streets and widen those already open, and make such
improvements thereon as the public convenience may require. That
when any land or right of way shall be required for the pui'pose of
SEC. 26. That the board of

Streets.

grade,

Condemnation

of

opening

new

street*?

or for widening those already opened, or for

other objects allowed by this charter or the general law, and for

want

of agreement as to the value thefeof the same cannot be purchased from the owner or owners, the same may be taken at a valuation to be made by three freeholders of the town, to be chosen by the
town commissioners; and in making said valuation said freeholders,
after being duly sworn by the mayor or a justice of the peace or
clerk of a court of record, shall take into consideration the loss or
damage which may accrue to the owner in consequence of the land
or right of way being surrendjered; also any benefit or advantage
such owner may receive from the opening or widening such street or
other improvements, and ascertain the sum which shall be paid to
the owner of said property, and report the same to the board of commissioners under their hands and seals, which report, on being confirmed by the board of town commissioners and spread upon their
minutes, shall have the effect of a judgment against the town, and
shall pass the title to the town of the land so taken: Provided, that
if any person over whose land the said street shall pass or improvement be erected, or the commissioners, be dissatisfied with the valuation thus made, then in that case either party may have an appeal to
the next superior court: Provided, however, that such appeal shall
not hinder or delay the commissioners opening or widening such
street or erecting

Fire companies.

such improvement.

Sec. 27. That the board of

town commissioners may provide

for

the establishment, organization and equipment, government and pay
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may deem

necessary and

proper.

Sec. 28.

They

have power

shall also

to establish fire limits within Fire limits,

any person to erect
any wooden house, make any wooden additions to any building, or cover any building with any material other than metal or
slate; chey may prohibit the removal of any wooden building from
without to within such fire limits under such penalties as they may
said town, within

which

shall not be lawful for

it

or build

establish.

Powers of comto make ordinances to prohibit
Sec. 29. That they shall have power
^
^
missioners Conor control the firing of fire-arms, fire-crackers, torpedoes and other cerning firing of
explosive material, and to govern the sale thereof in the town; the

'

|.g_

pace and speed at which horses or other animals may be ridden-or
driven through the streets; the speed at which railroad engines may
be run within the town limits; to prohibit said railroads from stopping their engines or cars on said streets, and to require said railroads
to keep the street crossings in good repair; the arrangement of all
stove-j)ipes and flues in buildings; the manner in which powder and
other explosive and inflammable substances may be kept and sold; the
manner in which commercial fertilizers are stored; the manner in

which dogs and hogs

may

be kept; to cause

all alleys, lots, cellars,

and other places of like character to be examined, a sanitary committee or policeman to be appointed for that
purpose. It shall be the [their] duty, on complaint, to cause by their
order to have said place cleaned and the nuisance abated; and shall
have authority to enter the premises described to be in bad order and
inspect and have the same cleaned, and the expense of abating such
nuisance shaU be recovered from the occupant or owner of such
premises by action of debt in any court having competent jurisdiction, and the expense shall be a lien upon said lot.
Sec. 30. That they have power and it shall be their duty to prohibit Powers of commissioners con-1
n
c
all trades or occupacions which are a nuisance from being carried on cerning nuiin said town; and the power and authority of said board of commis- sances, &c.
sioners for the abatement and removal of nuisances shall extend a
quarter of a mile beyond the town limits. They shall have power
and it shall be their duty to notify the owners of lots upon which
water stands or stagnates to cause to be drained, cleared and filled
up, and if they fail to do so in five days after the service of such Misuemeanor.
notice, they shall be guilty of a misdemeanor, and ujDon conviction
be fined not to exceed fifty dollars and imprisoned not more than
thirty days: and the said work of drainint^, clearing and filling up of
such places shall be done at the expense of the town, and the expense
shall constitute a lien upon the lot or lots, and be recovered by action
privies, stables, sties,

.

,

.

,

.

1

.

T

•

before a court having competent jurisdiction.
Sec. 31. That all fines
are or

may
46

and penalties imposed by

this act, or

which

Fines, Ac,

be imposed by the ordinances of the town or the criminal ^^^

^^

'

how
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Violation of ordi-

nance a misdemeanor.
Penalties,

how

recovered.

streets.

Vacancies.

113.

laws of the State, when tried and recovered before the mayor of said
town, shall be paid to the town treasurer for the use of the town.
Sec. 32. Any person violating any ordinance of the town of Newton shall be guilty of a misdemeanor, and shall be fined not exceeding fifty dollars or imprisoned not exceeding thirty days.
Sec. 33. That all penalties imposed by law relating to the town, or
by this act, or by any ordinance of the town, shall be recoverable in
the

Work upon

Private— Chapter

name

of the

town

of

Newton

before the

mayor or other

tribunal

having jurisdiction thereof. No penalty imposed by any of the ordinances shall exceed fifty dollars.
Sec. 34. The board of town commissioners may require all ablebodied male persons residing within the incorporate limits, between
the ages of eighteen and forty-five years, to work on the streets not
exceeding six days in any one year, and may make regulations by
which, upon the payment of a sum of money not to exceed four
dollars in lieu of such labor, the said persons may be relieved.
Sec. 35. That all vacancies caused by death, resignation or otherwise, shall be filled by the board of town commissioners; and if said
commissioners fail for sixty days to fill a vacancy, then and in that
event the vacancy shall be filled by the board of commissioners of

Catawba county.
Ij*bor on streets
by convicts in

county

jail.

Mayor's

fees.

Additional compensation.

Present officers
to liold until successors elected.

Sec. 36. That the commissioners shall have

the labor of convicts imprisoned in the

power

common

to contract for

jail of

Catawba

county or elsewhere, to labor upon the streets or other public works
of the town, and prescribe rules and regulations for working them.
Sec. 37. That the mayor shall be entitled to the following fees in
cases herein enumerated, whereof he may have jurisdiction as mayor:
for every warrant issued by him for the recovery of any penalty,
fifty cents; for trial and judgment, seventy-five cents, to be taxed
among the costs; for every warrant issued by him for a violation of
any of the ordinances of the town, fifty cents: for every subpoena,
twenty cents; for trial and judgment including plea of guilty, seventy-five cents; for warrant issued for a violation of the criminal laws
of the State, sixty cents; for trial and judgment including plea of
guilty, seventy-five cents; and for each subpoena, twenty cents; for
every warrant to arrest individuals who may have fled from other
States or counties, two dollars, to be paid on removal of offenders,
by such as may carry him away; for the use of the town seal other
than for town purposes, one dollar; for every certificate other than
for town purposes, fifty cents. The board of town commissioners shall
supplement the compensation of the mayor, said supplement not to
exceed one hundred and twenty-five dollars per annum.
Sec. 38. That the persons now holding office as mayor and commissionei-s of the

town of Newton shall continue
and qualified.

successors are elected

in office until their
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and by-laws of the town of Newton now Ordinances to
continue in force,
shall remain and continue
amended or repealed by the board of town commis-

The

orclinances

in force, and not
in force until
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m conflict with this act,
,

.

,

.

,

,

,

.

.

sioners.

Sec. 40.

which

The board

shall be kept

shall issue process as

of commissioners shall provide a

by the mayor, but

now

of the act of the General

Town

seal,

he

amend

or repeal Construction of

Assembly authorizing a subscrip-

tion to the capital stock of the Chester [and] Lenoir

Narrow Gauge

No

person shall be eligible to the office of town constable
holds any other public office or appointment the nature and

Railroad.

who

seal,

authorized.

Sec. 41. This act shall not be construed to alter,

any portion

town

until the seal is provided

duties of •which

may require

his absence

from the corporation

at

any

time; and the acceptance of such office or appointment by the con-

have the effect of a resignation, and the
board of town commissioners shall proceed at once to fill the vacancy.
Sec. 42. All laws or clauses of laws relating to the charter of the
town of Newton heretofore in force are hereby repealed.
^ea^d"^
Sec. 43. This act shall be in force from and after its ratification.
Ratified the 7th day of March, A. D. 1889.
stable while in office shall

CHAPTER
An

^^s re-

114.

act to incorporate the Highlands

Park Association.

The General Assembly of North Carolina do enact
That Henry Stewart, Margaret Stewart and Henry Body politic.
Macon county. North Carolina,
and their associates and successors, be and are hereby constituted a
body politic and corporate by the name and style of " The High- corporate name,
lands Park Association," and by this name may sue and be sued,
plead and be impleaded within any courts of the State, contract and
be contracted with, and have perpetual succession and a common
Section

1.

Stewart, Jr., of Highlands township,

seal.

That the said corporation shall have power to purchase. Corporate powers
and dispose of lands for the purpose of laying out a
private park in the township of Highlands aforesaid, not exceeding
one thousand acres, and may divide such lands into building plats,
erect dwelling houses, make wards and streets, erect dams and mills,
construct reservoirs and water- works, lay pipes to convey water to
Sec.

2.

lease, hold, sell

the buildings erected upon the lands in the said park, and also to the
adjoining town of Highlands, charging a reasonable compensation
for the service; also to set posts

and attach wires thereto for the pur-
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pose of svipplying the members of the association and the residents of
the town of Highlands with electi-ic lights, and to do all other such
lawful acts as may conduce to the welfare of the members of the
said association.
Capital stock.

That the capital stock of the said corporation shall consist
(200) shares of twenty-five (25) dollars each, but may
be increased to fifty thousand ($50,000) by vote of the shareholders of
Sec.

Town

of Highlands not to include certain
lands of incorporators.

3.

two hundred

of

the said association.
Sec. 4. That as a portion of the lands of the parties above named,
upon which the said park is intended to be laid out, was, by mistake

and inadvertently, included within the boundaries of the corporate
limits of the town of Highlands, incorporated by act of the General
Assembly in 1883, and such included lands are covered with timber
and unimproved and under fence, and included within the inclosure
of the said proposed park, and do not in fact form any part of the
town of Highlands, the act of incorporation of the said town of Highlands be and hereby is amended so as to exclude all the lands of the
parties above named that lie west of the east boundary line of State
grant 1085, from the corporate boundaries of the said town of Highlands.

Business

office.

Sec. 5. That the business office of the said association shall be in
the township of Highlands aforesaid.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 7th

day of March, A. D.

CHAPTER
An

act to incorporate

1889.

115.

Oar Home MjumractHring- Company, in the
coanty of Richmond.

The General Assembly of North Carolina do enact
Body politic.

1. That Robert L. Steele, Walter F. Steele, Henry L. Ledand Walter L. Scales, their associates, successors and assigns,
are hereby created a body politic and corpoz-ate under the name of
Corporate name. Our Home Manufacturing Company, and by said corporate name
may sue and be sued, plead and be impleaded, answer and be
answered, in any of the courts of the State.
Capital stock.
Sec. 2. The capital stock of said corporation shall be fifty thousand
dollars, to be divided into shares of one hundred dollars each, with
power to increase said capital stock at any time from time to time
to any sum not exceeding in the aggregate one hundred and fifty

SECTION

better

thousand
Corporate power.s

Sec.

on

3.

dollars.

Said corporation shall have power and authority to carry

in all its branches the

manufacture and

sale of yarns, thread, cot-
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ton and woolen goods, and clothing of all descriptions whatever, and
out of cotton, wool, or any other material; and may,
in connection with said business, buy, sell and deal in goods, wares
and merchandise of every kind and description, grind grain and gin
all like fabrics

cotton, at

will

its

•

and pleasure.

Said corporation shall have power to lease, purchase, hold Corporate powers
and convey real estate and personal property of any kind and description necessary for its business, and to issue the whole or any
Sec.

4.

capital stock in payment therefor; and to borrow money
bonds or other evidences of indebtedness for the same.
Sec. 5. The stockholders of sail corporation shall have power to Officers,
elect such officers as they deem necessary, prescribe their duties,
compensation and terms of office, a,nd make all rules and regulations Rules, &c.
for the government and conduct of said corporation and its business
as they may consider best calculated to serve their interest: Provided, Proviso,
the same do not conflict with the lavvs of this State or of the United

part of

and

its

issue

States.

Sec. 6. That said corporation may have a common corporate seal, Common seal,
which they may make, break or alter at pleasure.
Sec. 7. That the corporators and stockholders of said corporation, Non-liability of
and their successors and assigns, shall not be individually or personally liable or responsible for the debts, liabilities, contracts, engage-

ments or
Sec.

8.

torts of the corporation.

That

all

property and estate

owned by

said corporation Taxation.

and the taxes
thereon shall be given in and paid by the corporation, and not by the
shall be liable for taxes according to its assessed value,

several stockholders or parties

owning stock

therein.

That the principal place of business of said corporation Place of
shall be on Hitchcock's creek, near the town of Rockingham, in RichSec.

mond
Sec.

9.

business.

county.
10.

Said corporation shall have power to construct dams. Corporate powers
and other works necessary for the purposes for

buildings, walls

which they are established, and may use any motive power which
be deemed conducive to the interest of the company.

may

Sec. 11. That no notice or publication whatever of the first meet- Organization,
ing of said corporation shall be given or required: Provided, all the

corporators and stockholders waive such notice or publication in
writing,

and

fix

a time

for. the first

meeting of said coi'poration.

Sec. 12. That to aid said corporation in the protection of their

Town

of

"Our

property, the peace and quiet of their community, and the advance- ated.
ment of their interest, the town of "Our Home," in the county of

Richmond,

is

hereby incorporated by the

name and

style of

"Our

Home.'
13. That the corporate limits of said town shall be as follows, Corporate limits.
Beginning on Hitchcock's creek, at Mrg. Harvey Gerry's northwest corner, and runs with her line in a southerly direction five

Sec.

viz.

:
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chains to a stake; thence south 70 degrees east 8.6 chains to a small

persimmon tree, the southwest corner of land now owned by R. L.
Steele and H. L. Ledbetter; thence with their various southern lines
to two willow trees in Rockingham spring branch; thence with said
branch to said creek; thence up the various covu'ses of said creek to
the line of the W. T. Leak old mill tract; thence with the lines of
said tract adjoining the lands of W. I. Everett, R. L. Steele and estate
lands of J. W. Dowkins, deceased, to the northeast corner of said land
now owned by R. L. Steele and H. L. Ledbetter; thence with their
lines in a westerly direction to their corner; thence

with their

lines

in a southerly direction to said creek; thence with said creek to the

beginning.
Officers.

^

town shall consist of a mayor,
two commissioners, a clerk and treasurer and constable, and the first
election for the same shall be held on the first Monday in May, Anno
Domini eighteen hundred and ninety, and each succeeding year
Sec.

Election.

14.

That the

officers of said

with the law now existing in reference to
incorporated towns; and until the officers under said first election
qualify, the following shall be the officers of said town: Mayor,

thereafter, in accordance

Temporary

offi-

cers.

Robert L. Steele; commissioners,
clerk, treasurer, constable,

Powers of town
commissioners.

Sec.

15.

W.

W.

F. Steele

and H.

L. Ledbetter;

L. Scales.

That the said commissioners

shall

have power to pass

all

laws, rules and regulations for the good government of the town, not
inconsistent with the laws of the State

and

collect a tax

on

all

half of the State tax,

and United

States,

and levy

subjects of State taxation not to exceed one-

and

to

impose

fines for the violations of

town

ordinances and collect the same.
Sec.

16.

This act shall be in force from and after

Ratified the 7th

day

CHAPTER
Au

its ratification.

of March, A. D. 1889.

act to incorporate the

116.

Piedmont Wagon Company.

F^f/^

The General Assembly of North Carolina do enact :
Body politic.

SECTION 1, That
A, C. Dixon,

Corporate name,

J.

G, Hall, P. C. Hall, A. A. Shuford, D. M. Shu-

I. Lines, J. F, Murrill, H. C, Latta and J. B.
Beard, their associates and successors, be and they are hereby created
a body politic and corporate, under the name of the Piedmont Wagon

ler.

T,

Company, whose principal place of business shall be at or near
Hickory, North Carolina, to have succession for nir.ety-nine years,
Corporate powers and by that name to sue and to be sued, plead and be impleaded,
prosecute and defend in any court of record or in any other places
whatever, and may have and use a common seal and the same break

1889.— Private— Chapter

116.

.

727

and renew at pleasure, and may purchase and hold such real estate and
may be deemed necessary to effect the objects of
this association, and may sell and convey the same at pleasure; and
may make, establish and put in execution such by-laws, ordinances
and regulations, not being contrary to the laws of this State or of
the United States, as may be necessary and convenient for their
regulation and government and for the management of their affairs,
and do and execute all such acts and things as may be necessary to
personal property as

carry into effect the provisions of this act.
Sec. 2. That the capital stock of the said company shall be two
hundred thousand dollars, with full power and authority to increase
the sum from time to time, as may be deemed expedient by the
stockholders, to the maximum sum of five hundred thousand dollars,
said stock to be divided into shares of twenty-five dollars each, and
shall be payable by each subscriber in the manner and forna prescribed by the president and directors of said corporation.
Sec. 3. That the affairs of the corporation shall be governed and
managed by a president, vice-president and directors; besides the
president and vice-president, who shall be ex-officio directors, there
shall also be a secretary and treasurer, or by a vote of a majority of
the stockholders and of the stock the same officers may act as secretary and treasurer. Said officers shall be elected at the regular annual

Capital stock,

Officers,

meeting of the stockholders, by a majority of the stock represented

and

voted,

and

be chosen to

power

to

Sec.

4.

two years and until others sha,ll
The board of directors shall have

shall hold office for

fill

their places.

vacancies caused by death, resignation or otherwise.
That said corporation shall have power to manufacture

Vacancies,

fill

all

Corporate powers

kinds of wagons of vs^ood, with or without springs, carts, trucks,
buggies, carriages, wheel-barrows, plows, and in general all kinds
and grades of vehicles, implements and fabrics of wood, or wood and
metal, or of metal.

That the regular annual meeting of the corporation shall Meetings of stoclsby its by -laws but the president shall have l^o^^^^spower, at any time, to call a special meeting of the stockholders or
directors on such notice as said by-laws shall prescribe. And on the
written request of the holders of not less than one-fifth of the capital
stock a meeting of the stockholders shall be called by the president.
Sec. 6. The president, or until one is chosen, J. G. Hall shall from Books of subtime to time call a meeting of the corporators, and those desiring to scription.
subscribe to the stock of said corporation, at such time and place in
town of Hickory as may be chosen, for the purpose of opening books
Sec.

5.

be fixed and located

;

and receiving subscriptions to the capital stock of said corporation,
and as soon as the sum of fifty thousand dollars has been subscribed
and paid uj) in full he shall declare the corporation organized, and
the shareholders shall then proceed to elect officers and proceed with
the business of said corporation.

Organization,
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stock-book, &c.

Sec. 7. That thereupon the secretary shall provide a suitable stockbook, in vrhich shall be recorded the names of all the stockholders,

with the amount of stock held by each, and how much has been paid
on each share, said share to be transferable only upon the book
aforesaid, in the presence and under the direction of said secretary,
by the assigner in person and in writing or by his agent thereto, by
said assigner duly authorized in writing, which authority shall be
filed with the secretary.
Sec. 8. That said officers shall be paid such salaries as the stockholders may from time to time prescribe: Provided, such salaries
shall be fixed riot later than three months from the date of the election of said officers. The employees of the corporation, whether
clerical, mechanical or otherwise, shall be appointed or employed by
the president, and their wages fixed by him, with the consent and
advice of the directors in meeting assembled.
Sec. 9. That the stockholders of said corporation shall not be liable
in

Salaries of

offl

cers.

Proviso.

Employees.

Liability of stockholders.

in their person or property for

other than the property they

own

any

loss,

damage

or responsibility

in the capital stock or funds of said

amount

of the shares held by them, respectively,
therefrom not divided.
Sec. 10. That all laws and parts of laws inconsistent herewith be
hereby repealed and that this shall be in force from and after its

corporation to the

and any
Conflicting laws
repealed.

profit arising

,

ratification.

Ratified "the 7th

day

of

March, A. D.

CHAPTER
An

1889.

117.

act to anthorize the citj of Raleigh to issue bonds for public

improvements, and to levy a special tax.

The General Assembly of North Carolina do enact
Board of alder-

men authorized
to issue bonds for

not e^fceedl^ng
$25,000.

.

,

SECTION 1. That for the rpurpose
of r
paving
r
^ and otherwise improvmg such of the public streets of the city of Raleigh as the board of
aldermen of said city may determine to improve, the city of Raleigh
ig hereby authorized and empowered to issue its bonds to an amount
not exceeding twenty-five thousand dollars, of such denominations
and in such proportions as the board of aldermen may deem advisable, bearing interest from the date thereof at a rate not exceeding
five per centum per annum, with interest coupons attached payable
half yearly at such times and at such place or places as may be
deemed advisable by said board of aldermen: said bonds to be of such
form and tenor and transferable in such way, and the principal thereof
payable or redeemable at such time or times, not exceeding fifty
years from the date thereof, and at such place or places, as the board
of aldermen may determine.
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Sec. 2. That for the purpose of providing a system of sewerage for ^"^''autiforfz^ed
the citv of Raleigh, or of making other pubHc improvement in the to issue bonds for
system of sewer„
/^
^1
J
city of Raleigh, or for either or both of such purposes, as and when age, &c., not ex'-eeding §75,000.
Raleigh
is
hereby
the board of aldermen may determine, the city of
authorized and empowered to issue its bonds, from time to time, to
an amount not exceeding seventy-five thousand dollars in the aggre,

.

,

.

,

gate, of such denominations

aldermen

may deem

J?

1

and

1

1

in such proportions as the board of

from the date thereof
centum per annum, with interest
yearly at such times and at such place

advisable, bearing interest

at a rate not exceeding five per

coupons attached, payable half

or places as may be deemed advisable by said board; said bonds to be
of such form and tenor and transferable in such way, and the principal thereof payable or redeemable at such time or times, not exceed-

ing fifty years from the date thereof, and at such place or places, as
the board of aldermen may determine.
Sec. 3. That none of the bonds authorized by the first and second Bonds to be sold
for not less than
,.
^
„
sections of this act shall be disposed of either by sale, exchange, par.
hypothecation or otherwise for a less price than their par value;
,

n

.

,

,

,

T

nor shall said bonds or their proceeds be used for any other purposes Application of
than those declared in said sections respectively, and any oflicer of
the said city of Raleigh violating, or aiding or abetting any person Misdemeanor.
in the violation of this section shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than five, hundred
dollars and imprisoned not less than six months, and shall, moreover,
be liable to the said city in a

by such

sum double

the

amount

lost to the city Penalty.

That the bonds authorized to be issued by sections one and
and their coupons, shall not be subject to taxation by the
citv until after they become due and tender of payment shall have
been made by the city; and the coupons shall be receivable in payment of city taxes or other city dues for any fiscal year in which
such coupons become due or thereafter; and if the holder of any of
said bonds or coupons shall fail to present the same for payment at
ihe time or timet^, and at the place or places therein named, he shall
Lot be entitled to any interest thereon for the time they have been
Sec.

two

'

violation.

4.

Bonds non-tax-

hereof,

Coupons

reoeiv-

^
taxes,°&c!
Interest to stop

pons not present^^ for payment.

cut!^tandiug after maturity.

That for the purpose of providing, first, for the payment of
on and the principal at maturity of the bonds
7p:4Ufd under authority of section one hereof, the board of aldermen
of said city shall annually and at the time of levying other city taxes,
l^vy and lay a particular tax on all persons and subjects of taxation
or which the said board of aldermen now are or may hereafter be
authorized to lay and levy taxes for any purposes whatsoever, said
parLicnlar tax to be not le.'-s than three nor more than four cents on
the one hundred ddllars assessed valuation on property, and not less
then nine nor more than twelve cents on each poll; and second, for
6EC.

t'ue

5.

Special tax.

interest accruing

.
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the payment of the interest accruing on and the pi'incipal at maturity
of the bonds issued under authority of section two of this act, the
said board of

aldermen

shall levy

and lay a particular tax on

persons and subjects of taxation on which said board

and levy taxes

now are

all

or

the

may

any purposes whatmore than
twelve cents on the one hundred dollars assessed valuation on property, and not less than thirty nor more than thirty-six cents on each
poll.
The taxes provided for in this section shall be collected in the
manner and at the times other city taxes ai'e collected, and shall be
accounted for and kept separate from each other and from other city
taxes, and shall be applied exclusively to the purposes for which they
are respectively levied and collected. So much of said taxes as may
not be required to pay the intei'est on the bonds issued as it falls due,
and cannot be applied in the purchase or discharge of the bonds for
which said taxes are respectively levied and collected, shall be invested so as to secure the payment at maturity of the principal of
the said bonds for which the said taxes are respectively levied and
collected; and to insure the due investment of the amounts collected
from year to year, in excess of that required to pay the said interest,
the board of aldermen shall appoint some suitable person, to be styled
" commissioner of the sinking fund of the city of Raleigh," whose
duty it shall be, under such general rules and regulations as said board
of aldermen shall from time to time prescribe, to make investments

hereafter be authorized to lay

for

soever, said particular taxes to be not less than ten nor

How collected,

Sinking fund.

Commissioner of

of so

much

of the taxes collected as aforesaid as shall be applicable

payment of the principal of said bonds issued
under section one or section two thereof, or both, and to do or perform all such other services in connection with said bonds as said
board of aldermen may prescribe; and such commissioner shall give
bond and receive such compensation for his services as said board of
aldermen may determine: Provided, hoivever, that if the said bonds
authorized by section one hereof shall be issued and the si^ecial or
particular tax as provided for in subsection one of this section shall
be levied as i^rovided. then by so much shall the special tax provided

as aforesaid to the

Proviso.

for in section twelve of chapter thirty-five, private acts of eighteen

hundred and eighty- five, be reduced and lessened; and if the bonds
authorized by section two of this act shall be issued and the particular tax provided for in subsection two of this section shall be levied,
then by so much shall the special tax authorized by section twelve of
said chapter thirty-five, private acts of eighteen hundred and eightyfive, be reduced and lessened; and if both classes of bonds as authoi'ized by sections one and two of this act shall be issued, and the special
taxes authorized by subsections one and two of this section are levied,
then shall the special tax provided for by said section twelve of chapter thirty-five of private acts of eighteen hundred and eighty-five be
reduced and lessened by the aggregate amount of the taxes levied

1889.— Private— Chapter
under authority of

^

this section, it being the purpose

this section to prevent the levy

and
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and intent

of

collection of special taxes for all

purposes to a greater extent than one-third of one per centum on
property and one dollar on each poll.
Sec.

6.

That the provisions of sections one, two and

five of this Election

act shaU be submitted to a vote of the quahfied voters of the city of

Raleigh, at an election to be held in said city on a day to be designated by the board of aldermen at any time after ten days from and
after the ratification of this act,

and

after a public notice of thirty

days preceding the election, of the time and places when the election
shall be held, which notice shall contain a copy of said sections one,
two and five of this act, or a synopsis of the same, and shall be published
in two or more newspapers published in the city of Ealeigh. Said
election shall be held and returns thereof made under the same rules
and regulations as exist in case of elections for aldermen of the cityThose qualified voters approving the issue of the bonds provided for
in sections one and two, and the levy and collection of the particular
taxes provided for in section five of this act, shall deposit in a ballotbox a shp containing the printed or written word " approved": and
those disapproving the same shall deposit a like ballot with the printed
or written word "disapproved."' If a majority of such voters shall
vote " approved," it shall be deemed and held that a majority of the
qualified voters of the city of Raleigh are in favor of giving the
board of aldermen authority to issue the bonds authorized by sections
one and two of this act, and to levy the special tax so authorized in
section five of this act, and the board of aldermen shall have such
authority. If the board of aldermen deem it advisable, the vote
upon the issuance of the bonds authorized by said sections one and

two of
be two

this act

may

be had separately, and in that case there shall
which those qualified voters approving

ballot-boxes, in one of

the issue of the bonds provided for in section one, and the levy of
the special tax provided for by subsection one of section five of this
act for that issue of bonds, shall deposit a ballot with the printed

—

or written words "street improvement approved," and those disapproving the same shall deposit a like ballot with the written or
printed words "street improvement not approved"; and if a
majority of such voters shall vote " street improvement approved,"
then it shall be deemed and held that a majority of the qualified
voters of the city of Raleigh are in favor of giving the board of aldermen authority to issue the bonds provided for in section one, and to
levy the special tax provided for in subsection one of section five
of this act, and the board of aldermen shall have such authority;
but if a majority of them vote " street improvement not approved,"
then the board of aldermen shall not have said authority. In the
other of said ballot-boxes those qualified voters of the city of Raleigh
approving the issue of the bonds provided for in section two of this act.

—

—

—

upon
^^^"'

fng®

bond^^
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and the levy of the

special tax provided for in subsection

two

tion five, shall deposit a ballot with the printed or written

" public improvement

—approved," and those

—

with the words '"public improvement not
a majority of such voters shall vote "public
approved," then it shall be deemed and held that a

approved''; and

—

words

disapproving the same

shall deposit a like ballot

improvement

of sec-

if

majority of the qualified voters of the city of Raleigh are in favor of
giving authority to the board of aldermen to issue the bonds provided
for in section

two

and

of this act, and likewise to levy

special tax provided for in subsection

two

collect the

of section five of this act,

and thereupon the board of aldermen shall have such authority. But
a majority shall vote " public improvement not approved," then
the board of aldermen shall not have such authority Provided, that
if at any election held under this section a majority of the qualified
voters shall vote "disapproved" on the proposition to issue bonds,
either under section one or section two hereof, or both, it shall not
prevent the board of aldermen of said city from ordering another
election under this section at any time after the lapse of four months
from the date of such election at which the qualified voters may have

—

if

:

Additional

elec-

tion.

Conflicting laws
repealed.

voted " disapproved.*' And if, at such other election, a majority of
the qualified voters shall vote "approved," it shall have the same
force and effect as if no election had been previously held.
Sec. 7. That all laws and clauses of laws in conflict with the
provisions of this act are hereby repealed.
Sec.

8.

This act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 7th

CHAPTER
An

118.

act to incorporate the Carolina Insurance
ton, North Carolina.

Company,

of filming.

The General Assembly of North Carolina do enact :
Authorized to
represent foreign
Insurance companies as agent.

When to com-

mence

business.

That the said Carolina Insurance Company shall have
any fire insurance company organized
outside of the State of North Carolina, subject to the same laws
which govern individuals in acting in the same capacity.
Sec. 3. That the said company is authorized, as soon as the capital
stock shall have been subscribed to the amount of twenty -five thousand dollars, and fifty per cent, be paid in, in cash, in the form preSection

power

1.

to represent as agent

scribed, to

commence

business in the

manner authorized

in

the

charter.

Sec.

3.

That

this act shall

Ratified the 7th

be in force from and after

day of March, A. D.

1889.

its ratification.
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CHAPTER
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act to incorporate the

town

of

73a

119.

119

Waxhaw,

Union county.

iu

The General Assembly of North Carolina do enact

:

Section 1. That the town of Waxhaw, in Union county, be and the
is hereby incorporated under the name and style of "the town
of Waxhaw," and shall be subject to all of the provisions of chapter
sixty-two (62) of the second volume of The Code.
Sec. 2. That the corporate limits of said town shall extend one-half
mile each way from the depot of the Georgia, Carolina and Northern
Railway along the line of said railway, and shall, withui the distance
of one-half mile from said depot, extend one-half mile from the said
railway and be parallel thereto, so that the corporate limits of said
town shall be one mile square, with the said depot as a center thereof.
Sec. 3. That the officers thereof shall consist of a mayor, three
commissioners and a marshal, and the commissioners shall have the
right to appoint a secretary and treasurer.
Sec. 4. That until their successors shall be elected on the first Monday in May, one thousand eight hundred and eighty-nine, the following named persons shall fill said offices, viz.: Mayor, Jas. C. Davis;
commissioners, Jas. M. Morrow, B. F. Morrow and J. H. Starms; and

same

in the event of the failure of the qualified voters of said

a

mayor and commissioners on the

first

Monday

in

incorporated,

Corporate name,

Corporate limits^

Officers,

Temporary

offi-

town to elect

May, one thou-

sand eight hundred and eighty -nine, then the said commissioners
and mayor shall hold their offices until their successors shall be elected

and

qualified.

Sec.

5.

That the said commissioners

authority to appoint a marshal for said

shall

have the right and Marshal and po-

town and

elect or appoint
such policemen as in their opinion shall be necessary for the protection of said town or its government.
Sec. 6. That the said commissioners shall have the right to elect a Cotton- weigher,
cotton-weigher for said town, who shall receive as compensation for
his services a sum not to exceed ten cents on each and every bale of
cotton purchased by the naerchants or other persons buying cotton
within the corporate limits of said town, and the said commissioners
shall have the right to establish such rules and regulations concerning the weighing of cotton as shall be to the best interest of the residents of said town and shall not be inconsistent with the constitution
and laws of the United States or the State of North Carolina: Pro- Proviso.
vided, that the weigher shall [not] be appointed or have any authority
under this section whenever a cotton- weigher has been appointed by
the justices of the peace and county commissioners. One- half the
fee shall be paid by the seller, the other by the buyer.
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Fines,

how ap-

plied.

Sec.
said

7.

That

town

all fines collected for violations

shall be paid into the treasury of said

of the ordinances of

town for the use and

benefit of the town.

Powers of commissioners.

Sec.

8.

That the said commissioners

shall

have the right

to pass

by-laws, ordinances and rules for the good government of the

town

not inconsistent with the laws of the State or of the United States,
and levy and collect taxes on all subjects of taxation not to exceed
the

amount

and power

and the mayor shall have the right
and penalties for the violation of town

levied by the State;
to

impose

fines

ordinances established by the commissioners of the town.
Sec. 9. That this act shall be in force from and after its ratification.
Ratified the 7th

day

of March, A. D. 1889.

CHAPTER
An

Chapter 101, private laws 1887,
amended.
Corporate limits.

act to

amend

120.

the charter of the town of Rockingham, in
Richmond county.

The General Assembly of North Carolina do enact
Section 1. That the charter of the town of Rockingham, Richmond county, be and the same is hereby amended as follows: In line
nine, section two, chapter 101 of private laws of 1887, after the word
" to," add the words "the northwest corner of the lot belonging to
the estate of Harvey Terry, deceased; then with the west line of said
lot south 12 degrees east 5 chains to a stake; thence south 70 degrees
east 8 chains

owned by

and

61 links to the southwest corner of the lot

now

and H. A. Ledbetter; thence with their
various lines on .the south side of said lot to Rockingham spring
branch; thence down the various covirses of said branch to said
R. L. Steele

Hitchcock creek; thence up the various courses of said creek to";
in eleventh line of said section strike out the words " southern
line," and insert in lieu thereof the words "various lines south of
Hitchcock;" and after the last word in section thirty (30) of said
chapter add the words, "the commissioners of said town may by
purchase, donation or devise, hold, either within or without the corporation, real estate for cemeteries and other purposes not exceeding

and

Cemeteries.

200 acres."
Citizens liable to
worktstreets.

That section nineteen (19) of said act is hereby amended in
by inserting after the word "town," and before the word
" for." the following words, " may have all the streets and roads in
said corporation worked by the citizens thereof subject to road duty in
same way and manner prescribed by law for working public roads,
and do all things."
Sec.

2.

line five
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»

Sec.

That section forty-six

3.

(46)

is hereby amended by
word " exceed," and insert in

of said act

striking out in line seven thereof the

words " be less than."
That all laws and clauses of laws

4.

,

,

,

in conflict

with this act

T

are hereby repealed.
Sec.

5.

That

this act shall

Ratified the 7th

be in force from and after

day of March, A. D.

CHAPTER
An

act to

amend the charter

be not less than
'

lieu thereof the

Sec.

License tax for

•

Conflicting laws
repealed,

its ratification.

1889.

121.

of the Liuville Land, Manufjictnring

and Mining Company.

Whereas, The stockholders and members of the Linville Land, Preamble.
Manufacturing and Mining Company, a corporation created and
organized under the general laws of the State, chapter 16, volume 1,
of The Code, are desirous of amending their charter so as to change
the name of said company to that of the Linville Improvement Company, and to obtain greater privileges and powers than are now
allowed by their charter and the general laws of the State; therefore,

The General Assembly of North Carolina do enact
That the charter of the Linville Land, Manufacturing Name changed,
so amended as to change the name of said
company to that of the "Linville Improvement Company," and as Corporate name,
such shall continue and have succession for the term of ninety-nine
years, and. by that name may sue and be sued, appear, prosecute and Corporate powers
defend, in any court or place in the State of North Carolina, may
have a common seal, and may make, establish and put in execution
such by-laws as may be necessary for the regulation and management of its affairs, not inconsistent with the laws of this State or the,
United States, and do all such other acts and things as may be necesSection

1.

and Mining Company be

sary to carry into effect the provisions of this act.
Sec. 3. That the said company shall have the right to purchase, Corporate powers
hold, sell, lease, mortgage or otherwise convey and dispose of any
real or personal property or estate; to borrow money; to make and
issue bonds and promissory notes or other evidences of indebtedness,

and secure the same by mortgage or otherwise, as it may deem best;
make advances of money or other things on such terms or rates of
interest, and on such securities, real or personal, as may be agreed
upon: Provided, the rate of interest shall not exceed that allowed by
to

law.
Sec.

3.

That the said company is hereby authorized and empow- Authorized to
powers hereinbefore granted, to lay out, build road!'^""'^ '^^^^'

ered. in addition to the
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and construct a

121.

railroad frona Linville, its place of business, in the

county of Mitchell, to Cranberry, in said county, or to some point to
be settled upon by said company, in either of the counties of Mitchell,
Watauga, Pender or McDowell, and establish such gauge for such
road as the company may deem proper.
Authorized to
Sec. 4. That it shall be lawful for the president and directors of
enter upon lands
said company, their agents, superintendents, engineers, or others in
to survey, Ac.
their employ, to enter, at all times, upon the lands or waters for the
purpose of exploring, surveying, leveling or laying out the route of
said railroad, and in locating the same; and to do and erect all necessary work or works, buildings and appendages thereof, doing no
unnecessary damage to private property; and when the route of said
railroad shall have been determined upon, and a survey of the same
deposited in the office of the clerk of the superior court in the counties

through which the same shall be located, then it shall be lawful for
the said company by its officers, agents, engineers, superintendents,
conductors, and others in their employ, to enter upon, take possession
of, hold, have, use and excavate any such lands, and to erect all the
works necessary and suitable for the completion or repairing of said
road: Provided, alioays, that the payment, or the tender of the payment, of all damages for the occupancy of all lands through which

Proviso,

the said railroad

company shall

may

be laid out or located be

enter upon or break ground

made

before the said

upon the pi-emises, except

for surveying or laying out or locating said road, unless the consent

of the

Condemnation

ol

Sec.

land.

said

owners thereof be first had and obtained.
5. That when any land or right of way

company

may

be required by

for the purpose of constructing their road as hereinbe-

and for want of agreement as to the value thereof, or
any other cause, the same cannot be purchased from the owlier or
owners thereof, the said land or right of way may be taken by the
said company as is provided in chapter 49 of The Code of North Carolina, entitled "railroad companies"; and in building, constructing
and operating the said railroad the said company shall have all the
rights, powers and privileges that are granted to railroad companies
by chapter 49 of The Code, and, with the exception of section 1980,
the said railroad shall be subject to all the duties, liabilities and profore provided,

for

visions of the said chapter 49 not inconsistent with the provisions of
this act.

Authorized to
issue mortgage
bonds.

Sec. 6. That the said company is hereby authorized, if it be found
necessary for the construction of said railroad, to issue coupon bonds

and value as it may determine upon, and, to
payment of such bonds, may execute and deliver mortgage
deeds in trust, signed by the president of the company and

of such denominations

secure the

Registration.

deeds or
countersigned by the secretary of the same, conveying the franchise
of the said railroad, including its road-bed and superstructure; and
the deeds so executed, when registered in the county of Mitchell,
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shall be a lien upcn said railroad and have priority over all other liens
upon the same, excepting mechanics' and laborers' liens.
Sec. 7. That the said company shall have the right to build and
operate one or more factories, to be conducted by water, steam or
other motive power, for the purpose of manufacturing and working

such materials as

may

be sanctioned by

its

Factories,

by-laws, not contrary

to law.

That the capital stock of said company shall not exceed the
two millions of dollars, and shall be divided into shares of one
hundred dollars each, and at all meetings of the stockholders of said
company each share of stock shall entitle the holder of the same to
one vote, either in person or by proxy.
This act shall take effect from and after its ratification.
Sec.

sum

8.

Capital stock,

of

Ratified the 7th day of March, A. D. 1889.

CHAPTER
An

122.

act to incorporate *'The Wilson

Banking and Trust

Company."
The General Assembly of North Carolina do enact :
Section

1.

That A. Branch,

T. J. Hadley,

Joshua Barnes,

J. F.

Body

politic.

Breston, R. L. Thompson, Walter Brodie, and their present and
future associates and successors, be and are hereby constituted and
declared to be a body politic and cor})orate under the name and style
of " The Wilson Banking and Trust Company," and shall so continue Corporate name.
for the period of thirty years, with capacity to sue and be sued, to Corporate powers

maintain and defend actions in its corporate name, to take, hold,
buy, sell and convey real and personal property, and to conduct,
transact and carry on in its full scope and import a general banking
business, with all the powers, rights, privileges and immunities
hereby specially granted and those contained in chapter seven, volume two, of The Code of North Carolina, entitled banks," as well
''•

as in the constitution and statutes of this State
Sec.

2.

The

said

bank

shall be located in the

now
town

existing.

of Wilson, Wil- Location,

son county, and State of North Carolina.

The

bank shall be one hundred thousand Capital stock,
one hundred dollars each.
Sec. 4. The corporators in the first section named, or a majority of Books of sniiscrlpthem, are hereby empowered to open books of subscription to the
capital stock of said Wilson Banking and Trust Company at such
time or times, at such, places and for such periods as they shall determine; and the stockholders, at anj- general meeting called after the
organization of said banking and trust company, may, at their disSec.

3.

capita! stock of said

dollars, in shnres of

47
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cretiou,

from time

lo time, re-open books of subscription to said

capital stock until the
Organization.

Whenever

122.

same be wholly taken.

thousand dollars shall have been subscribed
banking and trust company, the beforenamed corporators, or a majority of them, shall call
a meeting of the subscribers of said stock at such time and place and
on such notice as they may deem proper, and such stockholders shall
elect such directors as they may think proper, who shall hold office
for one year [and] until their successors shall be appointed; and such
directors shall choose a president to serve during their continuance
gEc_

5,

and paid

fifty

in to the capital stock of the said

in office.
ae^li^^ddrect^'

.

and directors of said bank may adopt and use
and alter the same at pleasure; may make and appoint
all necessary officers and agents, and, subject to the approval of the
stockholders, fix their compensation and take sufficient security for
^^'^' ^'

a

'^^^ president

common

seal,

the faithful discharge of their duties; prescribe the

manner of paying

and the transfer thereof; may do a general banking business
on such terms and rates of discount and interest, not to exceed the
legal i-ate prescribed by the laws of this State, as may be agreed on;
and, in general, have the privileges conferred on corporations by the
general laws of the State relating to corporations. The said banking
and trust company shall have a lien on the stock subscribed for and
unpaid by the stockholders before and in preference to other creditors
of the same dignity.
Sec. 7. The said banking and trust company may receive and pay
out the lawful currency of the country, deal in exchange, gold and silver coin, bullion, uncurrent paper and public or other securities; may
purchase and hold such real and personal estate and j^roperty as may
by conveyed to secure debts of said banking and trust company, or
may be sold to satisfy any debt due to said banking and trust company,
and may sell and convey the same; may purchase and hold real
estate for the transaction of business, and at pleasure sell or exchange
the same; may discount notes and other evidences of debt and lend
money, on such terms as may be agreed on, at a rate not greater than
the legal rate of interest of this State, which interest may be taken
in advance at the time of loan in discount. It may receive on deposit
on terms to be agreed on between the officers and depositors. The
said banking and trust company may receive on deposit money held
in trust by administrators, executors, guardians, or others, and issue
for stock

Corporate powers-

certificates therefor, bearing interest at

on between the

parties,

which

such rates as

may
may be

certificates

transferable under such regulations as

may

be agreed

be assignable and

prescribed by the
and evidences of deposit
signed by the proper officers of said banking and trust company shall
be as binding as under seal of the banking and trust company. Each
stockholder of said banking and trust company shall be liable to the

president and directors, and

all certificates
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extent of his ownership in stock in the said banking and trust company, and nothing more, for any debts contracted or engagements of
said banking and trust company.
Sec. 8. When married women or minors deposit money or other Deposits by marproperty in said banking and trust company to their own credit, they minors,
may withdraw the same on their own order or check and be bound
thereby, and such individual check or order of sucli minor or married
woman shall be a valid and sufficient release and receipt to said
banking and trust company against themselves and all other persons.
Sec. 9. That to aid planters, manufacturers, and others, the said Advances to
°*
banking and trust company shall and may have power to advance or
loan to any planter, farmer, manufacturer, or other person, any sum
'

sums

money, and

repayment of the same take a
on the crop or crops to be raised, Lien.
even before the planting of the same, or upon any articles then existing or thereafter to be made, purchased, manufactured or otherwise
acquired; and any lien so taken shall be good and effectual in law:
Provided, the same is duly recorded under the existing laws of regis- Proviso,
tration anterior to all other liens and mortgages for securing such
loans or advances. And the said banking and trust company shall Loans on morthave power to make loans on mortgages of real estate and personal " °
property, and also to receive in storage or warehouse, or upon cotton
yards, any cotton, and in storage or warehouse any other produce or
manufactured articles whatever, as a pledge or pledges for the repayor

of

to secui-e the

lien in writing, or liens in writing,

'

ment

of

money

or

moneys loaned upon the

faith of the same, the

said liens, pledges or mortgages being duly registered

and recorded
and mortgages, and any sales made
the terms therein recited, shall be good and

as in the case of deeds of trust

thereunder, according to
valid in law.

The

banking and trust company is authorized to Savings and
department
its general banking business a savings ^^^^^
and trust department; and to do a savings and trust business for the
convenience of small depositors; and to make such regulations in
regard thereto, not inconsistent with the laws of the State, as will
enable said banking and trust company to receive small deposits in
said savings and trust department, not less than one dollar in any
single case, and to give certiiicates or other evidences of deposit, and
to pay such interest as may be agreed on, not exceeding the legal rate,
and to regulate the time of payment and notice of demand. And to
the depositors in the savings and trust department the banking and
Sec.

10.

said

organize in connection with

trust company itself shall be liable for their final payment as to its
general depositors or Creditors.
Sec. 11. This act shall be in force from and after its ratification.

Ratified the 7th

day of March, A. D.

1889.
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CHAPTER
An

Corporation con-

123.

123.

amend chapter 91 of the laws of 18S3, amending- the
charter of the town of Franklin, in Macon county.

act to

The General Assembly of North Carolina do enact
Section 1. That the inhabitants of the town of Franklin,

ii^

the

tinued.

county of Macon, shall continue to be, as heretofore, a body corpoCorporate name. rate under the name and style "the town of Franklin," and under
Corporate powers such name and style is hereby invested with all the privileges, immunities and franchises, together with all other rights heretofore belonging to the town of Franklin, and in and by that name may sue and
be sued, plead and be impleaded, acquire and hold property, real
and personal, for the use of the town, as its board of commissioners
may deem necessary and expedient, not to exceed in value two
thousand dollars at the time of purchase.
Present officers
Sec. 2. That the present mayor, commissioners and other officers
continued until
successors elected of the town shall be and they are hereby declared to be like officers,
with the powers and duties, of said town of Franklin, until their
successors are elected
Officers,

when

elected.

Sec.

and

and

qualified as hereinafter provided.

town shall consist of a mayor
commissioners, to be elected by ballot on the first Monday
of each year; also a constable, secretary and treasurer, to be

3.

That the

officers of the said

five

in I'lay

chosen by the board of commissioners iuimediately after its organione year or until their successors are
elected and qualified.
It shall be the duty of the commissioners, ten
days before the election, to appoint two inspectors of election, and the
mayor shall give notice of the election ten days previous thereto by
written or printed posters posted at three public places within the
corporate limits of said town; and if the board of commissioners of
said town shall fail or neglect to appoint inspectors, two resident
citizens shall be appointed by the mayor, and they with the registrar
zation, to hold their offices for

Election.

shall hold said election.

Corporate limits.

Sec.

4.

That the corporate limits of said town

shall

embrace a

radius of one-half mile from the CDurt-house.

Who eligible lo
office.

Proviso.

Election,

Sec. 5. That any qualified voter of this State shall be eligible as
mayor, commissioner or other officer of said town and entitled to
vote in its municipal election Provided, he shall have resided within
the corporation for ninety days next previous the day of election, and
shall be entered on the registration book of said town.
Sec. 6. That on the day of election the injectors and registrar
shall give due attendance at the time and place, shall be judges of
the polls, receive the votes and conduct the election in like manner
and during the same hours of tlie day as elections for members of
the General Assembly. The voter shall designate the person for
:

how

conducted, &c.
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whom he votes as mayor, and the persons for whom he votes as
commissioners, otherwise the vote shall notJBe counted.
Sec. 7. That at the close of the election the votes shall be counted by Canvass of vote,
&c.
the inspectors, and such person voted for as mayor haviijg the greatest number of votes shall be declai'ed elected mayor, and the five
persons voted for for commissioners

who

receive the greatest

number

and the mayor and
commissioners so elected shall be notified of their election by the
inspectors, and the inspectors shall give a certificate of election under
their hands and seals to the mayor and commissioners so elected.
Sec. 8. That if of the persons voted for as mayor there shall be an
equal number of votes between any two or more having the larger
number, the commissioners then m office shall proceed to elect a
mayor of such persons; and if of the persons voted for for commisof votes shall be declared elected commissioners;

Tie vote,

tie, the commissioners then in office shall
such person or persons to be commissioners.
Sec. 9. That the inspectors, before they proceed to hold the election, s° q^^^^^^c *° ^^
shall be sworn, by the mayor or a justice of the peace, .to conduct the
election fairly, impartially and according to law; and in the absence
of one or both of the inspectors, his or their place shall ue filled by

sioners there shall be a

select of

the

mayor

Sec.

10.

or a justice of the peace.

That the inspectors
^

and return them to the clerk of
keep them among the archives

shall certify

and subscribe the

the board of commissioners,

polls Polls tobe certined, &c.

who shall

of the town.
That the board of commissioners of said town, at their Registration,
lueeting not later than the first of April of each year, shall appoint a
registrar of voters for said town. Said registrar shall be furnished
by said commissioners with registration books, and it shall be the
duty of said registrar appointed to open his books at some convenient
place in said town for five days previous to the day of election, and
to register therein the names of all persons applying for registration
who may be entitled to register. The registration book shall be closed
at sunset on Saturday previous to the day of election. On closing the
registration book the registrar shall immediately deposit said book
with the commissioners.
Sec. 12. That the mayor, within five days after election, and before Oath of mayor.

Sec.

11.

entering upon ihe duties of his
superior court or
in section 3798 of

some justice
The Code.

office, shall,

before the clerk of the

of the peace, take the oath prescribed

Sec. 13. That each commissioner, before entering

upon the duties Oath of commissiozi6i'S
some

of his office, shall take, before the mayor, clerk of the court or

justice of the peace, the oath of office prescribed in section 3799 of

The Code.

,.,.-.„

Sec. 14. That the board of commissioners shall hare power to fill Powers oi commissioners.
any vacancy m the board that may occur during their term of otnce,
and also to appoint all officers which they may deem necessary for
,

,
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the efficient administration of the regulations, ordinances and by-laws

town and shall prescribe their duties and terms of office. The
board of commissioners shall have authority to appoint one of their
number mayor jj?'0 tempore to act as mayor in case of the absence of
the mayor or his inability to perform the duties of his office, and the
person so appointed shall possess all the powers and rights of the
mayor during his absence or inability to attend to his duties. The
commissioners shall have power to pass, adopt and enact all such
by-laws, ordinances and regulations as may in their opinion be necessary for the interest of the town and its citizens, and may enforce the
observance of the same by punishing the violation thereof by proper
Proviso.
fines, penalties and imprisonment: Provided, that no fine greater
than fifty dollars or an imprisonment for longer than thirty days
shall be imposed or inflicted.
Duties of mayor.
Sec. 15. That it shall be the duty of the mayor to keep a faithful
of the

,

minute of all the precepts issued by him and all his judicial proceedand to report in writing at every regular meeting of the board
of commissioners the total amount of costs and fines that have been
imposed by him in all judicial proceedings for the violation of town
ordinances during the previous month.
May or an inferior Sec. 16. That the mayor is hereby constituted an inferior court,
court, &c.
and as such shall, within the corporate limits of the town, have all
the powers, jurisdiction and authority of a justice of the peace. He
shall also have and exercise the same power and authority as is now
provided by law for mayors under chapter sixty-two of The Code,
volume two, unless otherwise provided herein.
Imprisonment of
Sec. 17. That the mayor shall have power to commit any person
persons convictn
convicted of a violation of any town ordinance to the county or town
ed.
jail, until the fine and costs imposed by him and the jail fees are paid;
and in all cases where a defendant is adjudged to be imprisoned by
the said mayor, it shall be competent for him to adjudge also that
Liable to work on the said defendant work during the period of his confinement on the
public streets or other public works of the town, under the direction
ings,

•'

^

i

•'

,.

of the constable.
Precepts of

Skc.

18.

sheriff to
it

That the mayor

whom

shall be the

precept

is

may issue his

a justice of the peace

duty of the

precepts to any constable or

may

directed to execute the same,

and

ble shall wilfully fail or refuse to execute

cretion of the court,

meanor,

if

any

whom any

and
such

sheriff or consta-

such precept, he shall be

and fined or imprisoned, or both, at the disand shall, moreover, forfeit and pay the sum of
one hundred dollars to any person who may sue for the same.
Sec. 19. That every violation of a town ordinance shall be a misdemeanor, and shall be punished by a fine of not more than fifty dollars or imprisoned not more than thirty days.

guilty of a misdemeanor,

Violation of ordl-

direct his precepts,

sheriff or constable to
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under the provisions of this act for the vio- Fines, how apunder chapter sixty-two, Tolume
two of The Code, shall go to the use of said town.
Sec. 31. That the niayor shall preside at all meetings of the board Mayor topreof commissioners, and when there is an equal division upon any
question or in the election of any officers by the board, he shall determine the matter by his vote.
Sec. 22. That the mayor shall be entitled by law to the same fees Fees of mayor,
Sec. 20. That

lation of the

all fines

town

oi'dinances or

as justices of the peace in like cases.

Sec.

23.

That the board of commissioners shall have

full

power and

authority to straighten or widen streets, or lay off and establish
streets,

when

in their

interests of the town.

streets,

new

opinion the same shall be required for the best
Whenever it shall be necessary to straighten,

establish new streets, and the owner of the land which may
be required for that purpose shall claim damages, the owner of the
land shall file his claim with the clerk of the town, and it shall be the
duty of the board of commissioners forthwith to appoint three free-

widen or

holders, residents of said town, connected with the claimant neither

by consanguinity or affinity, who shall forthwith go upon the premises and view the same and assess the damages which will accrue to
such property for the improvement, and report the same to the board
of commissioners, who shall pay the damages assessed, if any, and
proceed to establish said street. If the owner of such projperty is dis- Right of appeal,
satisfied with such assessment, he may appeal from the finding of the
commissioners to the next term of the superior court, when the same
such appeal shall not have the effect
improvement on the street.
Sec. 24. That the board of commissioners shall have full power Sidewalks,
and it shall be their duty to establish and make good and permanent
sidewalks when the same may be needed, and they shall keep in good
repair the public roads and streets in said town.
Sec. 25. That the board of commissioners shall have full power and Nuisances,
authority to declare any house or building in said town, which
endangers the property or health of said town by reason of being
unsafe or unwholesome or dangerous, to be a nuisance, and have
power to require the same to be put in a safe or wholesome condition, as the case may be; and if the owner of such property shall fail
to place said property in a safe or wholesome condition, the board of
commissioners may order the constable or marshal to remove the
same or make the needed repairs, as the public good may require,
which shall be a charge upon the property and may be recovered by
shall be ti'ied before a jury, but

to stay the

a

suit in the

name

of the board of commissioners of Franklin against

the owner of said property.
Sec. 26. That the marshal or constable shall have full power and Execution of
^^^'
authority to execute a warrant issued by the mayor in any part of J^q'ii^'^ ^
Macon county, and the mayor, in the absence of the constable, shall
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Policemen.

Citizens liable to

work on

streets.

Proviso.

123.

have power to depute any citizen of said town to execute his warrant
for violation of any of the ordinances of the town.
Sec. 27. That the commissioners may appoint such police force. as
they may think advisable, and allow them such compensation as they
think advisable, not to exceed two dollars per day each; and if any
person shall be summoned by the constable to help make arrest or
quell an affray, [and] shall refuse to serve, he shall be guilty of a
misdemeanor.
Sec. 28. That all citizens resident in said town over eighteen and
under fifty years of age shall be liable to do six days work, each,
upon the streets and sidewalks in each year; in lieu of such labor
they may pay three dollars, which shall be expended in improving
said streets and sidewalks: Provided, that the commissioners may
excuse any person from road duty on account of poverty and
infirmity.

Official

bonds

Sec. 29. That the commissioners

and
in

treasurer, each, to

such

sum

as they

to exceed the

sum

file

may

of five

may

require the

town constable

bond, payable to '' the town of Franklin,"
think advisable; the constable's bond not

hundred

dollars,

and the treasurer's bond
which bonds shall be

to be double the estimated taxes for the year,

approved by the board, duly probated and recorded in the
register of deeds of

Macon county.

with the mayor, and a duly

certified

The

office of

original shall be deposited

copy may, at

all

times, be used

in evidence.

Constable to be
tax collector.

Sec. 30. That the constable shall be tax-collector in case he

bond

in the

at

large

Contagious
eases.

dis-

of double the

amotmt

which
such bond

of taxes

shall

come

files

into

then be
competent and become the duty of the board of commissioners to
elect a -tax-collector, who shall file bond in double the amount of the
taxes, to be approved by said board of commissiont rs and probated
and registered as provided for bonds of constable and treasurer.
Sec. 31. That the board of commissioners shall have full power to
prevent cattle, horses, mules, hogs, dog-s, and other animals, from
roaming at large in the town, either in the day or night time.
Sec. 82. That the commissioners may take such measur s as they
may deem necessary to prevent the introduction and spread of conhis hands.

Stock running

sum
If

the constable fails to

file

it

shall

tagious or infectious diseases.
Taxation.

Sec. 33. That the board of commissioners of said town shall have
power, not oftener than annually, to impose, levy and collect a tax
upon all real and personal property within the corporate limits of
said town, and also upon all moneys on han 1, solvent credits, and
upon all polls, and all other subjects of taxation taxed by the General Assembly for public purposes, not to exceed thirty-three and onethird cents on one hundred dollars worth of property, ami one dollar

on the

poll.
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Sec. 34. That in addition to subjects liable for taxation for State License taxes,
purposes, the commis-sioners shall have power to levy and collect a
special or license tax on the following subjects, to- wit: on all itinerv
-ant merchants, peddlers, or auctioneers who shall sell or offer to sell
privately or at public auction within the

town

limits,

whether by

ascending; or descending bids, on each express company, itinerant

photographic

artist, or

persons taking likenesses of the

human

face,

each sewing-machine agent, each life
insurance agent, on all commission merchants and commercial
brokers, on all hucksters who buy produce in the streets for sale in
other markets, on each gift enterprise or lottery, on each circus performance, on each side-show with circus, on all games of hazard, on
each si eight- of hand or ventriloquist performance, concert or exhibition, on each itinerant vender of cakes, candies, ice-cream, lemonade, &c., each day or night in all exhibitions, shows and all other
concerts of any kind, "when money is received directly or indirectly,
except in case of undoubted charity, or w^hen the proceeds are to be
applied to moral or religious institutions, on agents for stoves or
lightning-rods, and on all other subjects taxed for State or county

each dealer

in patent rights,

purposes.

Sec. 35. That when the tax is due on any real estate the tax shall Sale of property
be a lien on the same, and if it shall remain unpaid after the fixed
time for collection of such tax the collector shall proceed to collect

the same, together with

all

other taxes due, by distress of personal

amount can be found in the town belonging to
the owner of such real estate, and if sufficient personal in-ojiei ty cannot be found the collector shall report to the commissioners, and

property,

if

sufficient

thereupon they shall order the sale of such real estate, or so much
thereof as they may think necessary for the payment of taxes and
All sales of real estate sliall be made at the court-house
door in the town of Franklin, and shall be advertised for thirty days
at said court-house door and three other public places in said town,
and for one week in some newspaper published in said town, if any.
It shall be the duty of the tax-collector to notify the owner of such
real estate, ten days before sale, of the amount of taxes, costs and
expenses due thereon, and the day of sale, if the residence of such
owner be known. The collector shall sell to the highest bidder
for cash. If such real estate shall not sell for enough to pay the taxes
due, costs and expenses of sale, he shall bid the amount of taxes and
costs for the town. The collector shall give the purchaser a certifi- Redemption,
cate of purchase, and the owner, his administrator, executor or heirs,
may. at any time within t'welve months after date of sale, redeem
said real estate by pacing to the purchaser tlie amount of his bid,
with twenty-five per cent added; and if the purchaser cannot be
found or will not accept the money, such party may pay the same
over to the' treasurer of the town and take his receipt for the same,
costs due.
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and notify the

tax-collector or his successor in office,

ment

deemed a discharge

shall be

months,

if

of the tax lien.

and such payAfter twelve-

the land has not been redeemed, the collector, or his suc-

cessor in office, shall execute a deed of conveyance to the purchaser^
Corporate powers
&c.

Present laws ecudistent with tbis
act to remain in

which deed shall vest the title in the purchaser.
Sec. 36. That chapter sixty -two of the second volume of The Code,
entitled "towns and cities," not hereby repealed, shall remain in full
force and effect and be a part of the law of said town.
Sec. 37. That all the by-laws of said town not inconsistent witb
this act shall remain in full force and effect till repealed by the com-

force.

missioners of said town.
Sec.

38.

That this act shall be in force from and after

Ratified the 7th

day of March, A. D.

CHAPTER

its ratification

..

1889.

124.

An

act to anieiid chapter one hatidred and six, private laws of North
Carolina, session eighteen hundred and flfty-eight and fifty -nine,,

change the name and to increase the capital stocli of the
bury (ias Liglit Company, and for other purposes.
to

ISalis-^

The General Assembly of North Carolina do enact
Section 1. That chapter one hundred and six, of the private laws
of North Carolina, passed at the session of eighteen hundred and
amended.
fifty-eight and fifty-nine, entitled "an act to incorporate the SalisChange of name bury Gas Light Company," be amended as hereinafter enacted. 1st..
to " Salisbnry
Gas Light and
By inserting the words "and electric" between the words "gas
Electric Light
light," wherever it appears in the title of said company in said act,
Company."
so as to make the name of company read " The Salisbury Gas and
Corporators.
Electric Light Company." 2d. By striking out the names of the corporators contained in first section of said act and inserting in lieu
thereof the names of S. H. Wiley, O. D. Davis, J. J. Bruner, J. Allen
Corporate powers Brown and T, Frank Young. 8d. By striking out the figures " 26,"
in line four of second section of said act, and inserting in lieu thereof
Capital stock.
the figures " 16." 4th. By striking out the word "fifty," in line two,
section three, and inserting in lieu thereof the words " five hundred."
Entitled to rights, 5th. By striking out the word "revised" wherever it appears in sec&c., contained in
Code, chapter 16. tion two of said act.
Authorized to
Sec. 3. That the said company may have the privilege of erecting
erect, Ac, electric
and operating electric plants, wires, roads, and to generally utilize
plant, &c.
electricity for light, power and other purposes.
Organization.
Sec. 3. That this company shall be organized by any one of the
corporators giving twenty days notice in writing to the other corpoChapter 106, private laws 1858-'59
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meet in the town of Salisbury, North Carolina, in person or
by proxy, within three years from the passage of this act, and a
rators to

majority of the corporators shall constitute a

quorum

for the trans-

action of business.

Sec.

and

4.

That

this act shall be in force

from and

after its ratification, Corporate esist-

shall continue in force for the period of ninety-nine years.

Ratified the 7th

day of March, A. D.

CHAPTER
In

act to

amend

1889.

125.

section four, chapter ISS^ laws of

1874 and

1875.

The General Assembly of North Carolina do enact
Section 1. That section four, chapter one hundred and thirty-eight,
laws of one thousand eight hundred and seventy-four and five, be
amended as follows: by adding at the end of said section four the
words "said board of commissioners."
Sec. 2. That this act shall be in force from and after its ratification,
Ratified the 7th day of March, A. D. 1889.

CHAPTER
An

act to

amend the charter

of the

Chapter
75,

138,

sec.4^

amended,

bcfar^of^commissioners Charlotte
graded schools,

bow filled.

126.

town of Elizabeth

City,

North

Carolina.

The General Assembly of North Carolina do enact :
That chapter

fifteen of the

laws of 1885, entitled

the charter of the town of Elizabeth City," be

By

striking out section one

lowing
Section

•'

to amend chapter 15, prl^^^^'
as follows: amindrd.

an act

amended

and inserting instead thereof the

fol-

:

as follows:

1.

The corporate limits of Elizabeth City shall be bounded corporate
Beginning at a point on the Pasquotank river which

would be intersected by the

easterly continuation of the south side

down on the map of the property
Conrow, Bush and Lippincott; thence a northwesterly course
along the south side of Railroad avenue to the west side of Second
street: thence southerly along the west side of Second street to a
point directly opposite the northeast corner of the John S. Burgess
estate property (now Etheridge); thence a northwesterly course along
the north line of the John S. Burgess estate lands to Road street;
thence in the same direction, crossing Road street, until the projection of said line reaches the centre of the north branch of Poindexof Railroad avenue, a street as laid

of

Urafts.
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branch or swamp; thence down the center of said creek

swamp southerly and

easterly in various com-ses to the intersection

down on the map of the Conrow, Bush and Lippincott property; thence southerly along the center of Poplar street to the north side of Parsonage street; thence
along the north side of Parsonage street to the Norfolk Southern
Railroad; thence along the south side of the railroad westerly one
thousand five hundred feet; thence due south across the lands of the
Geo. W. Charles estate to and across Main street, a straight line to
a point that will be intersected by the projection westerly of Church
street: thence easterly to Dough ty's lane opposite north side of
Church street; thence along the east side of Doughty's lane and in
the same direction a straight line to and across the lands of Samuel
Cartwright, deceased, and the Geo. W. Brooks estate to a lane that
divides the lands of said Brooks and B. F. Spence; thence easterly
along the north side of said lane to a street that leads from Ehringhaus street to Body road; thence southerly along the east side of said
street to the Body road; thence northerly along the north side of
Body road to a lane that leads from the Body road to the Pool Town
road thence easterly along the north side of said lane to the Pool
Town road; thence along the center of the Pool Town road to the
road that leads to the poor-house; thence down the center of said road
to the road that leads from Gaskin's bridge to the poor-house; thence
northerly along the west side of said road to the center of Gaskin's
bridge; thence due east a straight line to Butler's lane; thence
northerly along the west side of said lane to the Pasquotank river;
thence northerly and westerly along the said river to the place of
beginning at the railroad wharves.
of the center of Poplar street, as laid

;

Divided into
wards;

five

Sec.

2.

By

following:
First ward.

Second ward.

striking out section 2

The town

and inserting instead thereof the

of Elizabeth City shall be divided into five

(5)

wards, known respectively as the first, second, third, fourth and
fifth wards.
The first ward shall be bounded as follows: Beginning
on Pasquotank rivgr at the center of the mouth of Poindexter creek;
thence westerly up the north branch of said creek to Road street;
thence southerly along Road street to Parsonage street; thence westerly along Parsonage street to Poplar street; thence northerly along
Poplar street to center of Poindexter street [creek] swamp: thence
along the town boundary up said creek swamp to angle in the boundary; thence easterly along the boundary to and across Road street, to
Second street; thence northerly along Second street to Railroad avenue; thence easterly along town boundary to Pasquotank river;

thence southerly along the river to place of beginning. The second
ward shall be bounded as follows: Beginning at the center of the
mouth of Poindexter creek on Pasquotank river; thence westerly up
the north branch of said creek to Martin street; thence along Martin
street southerly to Church street; thence easterly along Church street
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a straight line to Pasquotank river, and along Pasquotank river
northerly to Poindexter creek, place of beginning. The third ward Third ward.
shall be bounded as follows: Beginning on Martin street at the center
of the north branch of Poindexter creek; thence westerly up the said
north branch to Road street; thence southerly along Road street to
Parsonage street; thence westerly along Parsonage street to the Norfolk Southern Railroad; thence along said railroad, following the
town boundary to Main street; thence easterly along Main street to
Dough ty's lane; thence along said lane southerly to Church street;
thence easterly along Church street to Dyer street; thence noi'therly
along Dyer street to Main street; thence easterly along Main street to
Road street; thence southerly along Road street to Fearing street;
thence westerly along Fearing street to Cobb street; thence southerly
along Cobb street and in the sarae direction with the east side of said
street to Tiber creek swamp or branch; thence easterly along the
center of said swamp or branch to and across Road street to Martin
street; thence northerly along Martin street to the place of beginning.
The fourth ward shall be bounded as follows: Beginning on Martin Fourth ward.street at the bridge over Tiber creek; thence westerly up the branch
to and across Road street to a point in said Tiber creek swamp or
branch that would be intersected by the southerly projection of the
east side of Cobb street; thence northerly along said line to Church
street, and thence along east side of Cobb street to Fearing street;
thence easterly along Fearing streec to Road street; thence northerly
along Road street to Main street; thence westerly along Main street
Dyer street; thence southerly along Dyer street to Church street;
thence westerly along Church street to town boundary, Doughty's
lane; thence northerly along Doughty's lane to Main street: thence
westerly along Main street to town boundary; thence binding the
town bovindary southerly and easterly to Doughty's lane; thence
southerly along Doughty's lane and binding the town boundary to a
lane on the south side of the G. W. Brooks estate farm; thence following the southern boundary of the town to Harrington's bridge
over Charles creek; thence down the center of Charles creek to a
point on the same that would be intersected by the southerly projec-

to

tion of Green street; thence northerly along said line

and along Green
west of Factory avenue) to Lawrence street;
thence easterly along Lawrence street to Front street, to Tiber creek
at Short bridge; thence westerly up said creek to Martin street bridge,
place of beginning. The fifth ward shall be bounded as follows: Futh ward.
Beginning on Martin street at the bridge over Tiber creek; thence
northerly along Martin street to Church street; thence easterly along
Church street, a straight line to Pasquotank river; thence along Pasquotank river to opposite Butler's lane; thence southerly along Butler's lane to angle of town boundary; thence west to Gaskin's bridge;
thence southerly, binding the town boundary to Harrington's bridge
street (or the first street
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over branch of Charles creek; thence down the same to a point that
would be intersected by the southerly projection of Green street;

fiiennial elections.

thence along said line northerly, and along Green street to Lawrence
street; thence easterly along Lawrence street to Front street; thence
northerly along Front street to Short bridge; thence westerly up
Tiber creek to Martin street, the place of beginning.
Sec. 3. By striking out the word " annually,'' in line two of section

and inserting instead thereof the word " biennially."
4. By striking out the word " May," in line two of section 4,
and inserting instead thereof the word " April."
When registrars,
Sec, 5. By striking out the word " April," in line one of section 5,
(fee, to be apand
inserting instead thereof the word '"March."
pointed.
When commisSec. 6. By striking out the word " June," in lines two and nine of
sioners to qualify,
section 21, and inserting [in] the place thereof the word "May."
Amount-payable
Sec. 7. By striking out the words " one dollar," in line five of secin lieu of work
tion 52, and substituting therefor the words "seventy-five cents,"
on streets.
and by adding, after the word "day," in line six, and before the
word " and," in said line, the words "to the treasurer of said town."
Chief of police.
Sec, 8. By adding at the end of section 48 the following: "Said
constable shall, ex-ofiScio, be chief of police, and to wear a regular
3,

Election 1st Mooday in April.

Listing of property for taxation

Sec.

uniform, to be adopted by commissioners of said town."
Sec. 9. By adding the following: "Thei*e shall be appointed annually by the board of commissionei's, on the first Monday in June, a
tax-assessor for each ward, who shall be a resident of the ward for
which he is appointed, to list all the real and personal property,
money on hand and solvent credits, or other property subject to tax
in his ward, and make a return of the same on blank forms, to be
furnished by the clerk, on the first Monday in July. They shall sit
for ten days in their wards, from the 10th to the 20th day of June,
and all persons failing to list their taxes shall be liable for double

and the assessors shall return the same as delinquent. They
two dollars per day for each day's service, and no more.''
Sec. 10. The board of commissioners shall sit, on their first meeting in August, and hear all complaints from delinquents, and equalize

taxes,

shall receive

Equalization of
taxation.

the tax-list as returned, after giving thirty days notice.
Street commissioner.

There shall be annually appointed by the board of comfirst Monday in May, a street commissioner, with
the power of a policeman, whose duty it shall be to keep in repau- all
Sec.

11.

missioners, on the

the streets, bridges, wells, pumps, drains, ditches, canals, sidewalks,
crossings, &c., within the town boundary, and the board of commissioners shall direct all the labor due the town from all Sources to be

and the constable shall notify as many persons as the
may need, from time to time, fi'om a list to be
furnished him by said commissioner. The board of commissioners
is to furnish such material and tools, horses and carts, &c., as they
may deem necessary, on requisition made by the commissioner. But
at his disposal;

said commissioner
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said commissioner shall be liable to be rem.oved from office at any
time during his term, on chai-ges preferred, by a majority vote of the
board of commissioners; and shall have such compensation as the
board may direct, but shall be paid only for time actually employed.
Sec. 12. By striking out the whole of section 22, chapter fifteen, Election of mayor
laws 1885, and substituting in place: "After the said board has organized they shall proceed to the election of a mayor, treasurer and clerk,
who shall hold their office during the term of the board of commissioners; a constable and two fire commissioners, port physician, city
attorney, street commissioner and one policeman for each ward, who
shall be a resident of the ward for which he is appointed, who shall
hold their office one year and until their successors qualify."
Sec. 13. That this act shall not prevent any one from v^oting in the Right to vote in
town election of April, 1889, by reason of the change of the boundaries of the town and wards locating them in a different ward: Provided, said voter shall have resided within the boundaries of his
ward, as set out in this act, ninety days before said election.
Sec. 14. All acts in conflict with these laws heretofore enacted are conflicting laws
repealed.
hereby repealed.
.

_

Sec. 15. This act shall take effect
Ratified the 9th

from and after its ratification.

day of March, A. D.

CHAPTER
An

act to

amend chapter seventy-two

1889.

127.

of the laws of eighteen hun-

dred and eighty-three.

The General Assembly of North Carolina do enact
Section 1. That the name of Bell's Ferry, an incorporated town chapter 72, prilying in the counties of Pitt and Lenoir, is hereby changed to Griffton. "^^® ^^^J ^^^^'
Name of JBell's
Sec. 2. That this act shall be in force from and after its passage.
Ratified the 9th

day of March, A. D.

CHAPTER
An

act to change the

name

*^

1889.

Griffton^.*"^®'^

128.

of

Winton Academy.

The General Assembly of North Carolina do enact :
Section 1. That wherever the name " Winton Academy" occurs in chapter 138, prichapter one hundred and thirty-eight of the private laws of one ^^^^ ^5"^? ^^^•
°
amended.
thousand eight hundred and eighty-seven, that the same be stricken Name of winton
"
out and Chowan Academy" be inserted.
changed to
'

Sec.
.

2.

"^

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 9th

its ratification,

^''y"^^'' ^^^'^^'
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CHAPTER
,

act to incorporate tlio Mount Pisg-ah Turnpike Company, ami toauthorlze the construetioti of a turnpike road to the top of Mount
Pisgah, in Buncombe county.

General Assembly of North Carolina do enact

:

Section 1. That for the purpose of constructing and operating a
turnpike road irom the forks of Chestnut ridge, on tlie head-waters of
Stony Fork creek, wateis of South Hominy creek, in the county of

Buncombe,
Body

129.

An

27«.e

Route.

129.

tliis

State, to the top of

Mount Pisgah,

in said county,

G. Candler, E. G. Howell, E. C. Foster, T. J. Candler and V.

W.

Lusk,
and such other persons and corporators as may be associated with
them, and their successors and assigns, be and they are hereby
created a body politic and corporate by the name and style of the
Corporate name. Mount Pisgah Turnpike Company, and by that name may sue and
Corporate powers bg sued, plead and be impleaded, answer and be answered unto, in
politic.

S.

any court of this State; may make by-laws, aiipoint all necessary
and agents and jDre^cribe their duties, and may purchase,.
accept, hold and convey any property, real and personal, necessary
for the purpose hereinbefore and hereinafter mentioned; to make
contracts, to have and use a common seal, and to do all other lawful
acts incident to and connected with said corporation and necessary
for the control and transaction of its business Provided, that their
by-laws shall not be repugnant to the constitution and laws of this
officers

:

^

Authorized to
build turnpike
road.

State or the United States.
2. That the said company be and is hereby authoi'ized to con,
.,
,
"
n
maintain and operate a turnpike road extending trom the lOot
of the Chestnut ridge, on Stony Fork creek, waters of South Hominy

Sec.

.

struct,

creek, in
Capital stock,

Transfer of stock,

Organization.

.

,

^

Buncombe county,

^

to the top of

1

J

Mount

j_

Pisgah.

That the capital stock of said company shall be two thousand dollars, in shares of ten dollars each, with the privilege of
increasing the capital stock to such an amount as may be deemed
necessary to carry out the intention and purpose of this act, not to
exceed five thousand dollars, and the shares shall be transferable in
such manner as the c .)mpany may direct: Provided, that when the
sum of three hundi'ed dollars shall have been subscribed to capital
stock of said company, as hereinafter provided, the said corporators,
or a majority of them, shall, within a reasonable time thereafter,
appoint a time and place for meeting of the said stockholders, of
which thirty days notice shall be given in such newspaper of the
county as they may deem necessary; at which time and place said
stockholders may proceed to the organization of said company by the
election of a president and three directors, who shall hold their offices
for the term of one year and until their successors in office are elected
and qualified, which board shall be the first board of directors, and
Sec.

3.
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in their by-laws, presci-ibe the time and manner of holding their
subsequent annual elections for president and directors, subject to the
approval of the stockholders, at their ensuing annual meeting: Pro- h'rovlso.
vided further, that a failure to hold the annual meeting and elect
the officers provided for by this act shall not work a forfeiture of the
chartered rights of said company.
Sec. 4. Said road shall be made sixteen feet in width, except where Width of road,
the same is made by blasting through rock-cliffs, and in such place
at a width not less than twelve feet, and at a grade not to exceed one Grade,
foot rise in every sixteen lineal feet.
Sec. 5. That when said road is completed as specified in section Toll-gate,
five of this act to the top of Little Pisgah, they, the said W. G.
Candler and others, their associates, successors or assigns, shall have

may.

.

power

to erect a gate on any part of said road between the foot of
Chestnut ridge and the top of Little Pisgah, and collect such tolls as
they may fix for passage over said road, not to exceed the following:
for hogs, cattle, sheep and goats, five cents; loose horses, mules and Tolls,
asses, ten cents; single horsemen, fifty cents; one-liorse wagon, seventy-five cents; two-horse wagon, one dollar; three-horse wagon, one
dollar and fifty cents; and for a four- horse wagon, two dollars, and
fifty cents for each additional horse above four; one-horse buggy or
cart, one dollar; two-horse buggy, two dollars: for a two-horse carriage, carry-all, hack, stage or by whatever name known, two di.illars,
and fifty cents additional for each occupant or vacant seat for more
than two passengers: Provided, that the said W. G. Candler and
others, their associates, successors and assigns, shall at all times
keep said road in good condition.
Sec. 6. That for the purpose of raising the capital stock of said Books of subscrlpcompany and to acquire the means of completing said road to the ^^°°'
top of Mount Pisgah, as contemplated by this charter, it shall be
lawful to open books of subscription at such times and places and
under the directions of such persons as the said corporators may

and that
money, bonds,

direct,

said subscription to the capital stock
notes, lands, material *and

may

be

made

in subscriptions,

work, at such rates as

'^o'*^

™ade.

may

be agreed upon by and with said company, and that the said
shall have power, as soon as said road is completed to the Authorized
top of Little Pisgah, to sell, lease or mortgage its property, road and

company

to

flsu^bouds^lc*^'

franchise, or issue bonds for such amount, not to exceed

its

capital

on such terms and conditions, and for such purposes and uses,
for such time and at such a rate of interest, not to exceed eight per
cent., as the said company may deem most advipable.
Sec. 7. That no person living on South Hominy creek shall be Exemption from
required to pay an}- toll for passing over said road when not using
the same for profit.
Sec. 8. That this act shall be in force from and after its ratification.
Eatified the 9th day of March, A. D, 1889.
stock,

'

48
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CHAPTER
An

act to

amend the charter

of the

ham

130.

town of

Stoiieville, in

Rocking-

county.

The General Assembly of North Carolina do enact
Chapter
1876-'77,

183,

laws

amended.

Corporate limits.

Section 1. That section two of private laws of eighteen hundred
and seventy-six and seven, chapter one hundred and eighty-three, be
and the same is hereby amended by striking out tlie words "one-half
mile" and inserting in Lieu thereof the words " one mile square."
Sec. 2. This act shall be in force from and after its ratificatior;.
Ratified the 9th day of March. A. D. 1889.

CHAPTER
An

act to incorporate the

131.

iovn cf Union j

in the county of

Hertford.

The General Assembly of North Carolina do enact
SECTION 1. That the town of Union, in the county of Hertford, be
and the same is hereby incorporated by the name and style of the
uame. town of Union, and it shall be subject to all the provisions of law now

Incorporated.

t,;or)iorate

existing in reference to incorporated towns.
Corporate limits.

Sec. 2. That the corporate limits of said town be as follows: Beginning at a stake in J. E. Matthews' field and running north twentyone and one-half degrees west one thousand feet to Winton and St.
John's road, at a corner f()r S. S. Harrell and Joseph Knight; thence
same course one thousand feet, and thence north sixty-eight and onehalf degrees east twenty- six hundred and ninety- three feet; thence
south twenty-one and one-half degrees east two thoueandfeet; thence
south eixty-eight and ojae-half degrees we&t twenty-six hiindred and

ninety-three feet to
Officers.

Sec.

3.

The

first station.

officers of said incorporation shall consist of

Temporary officers.

Election.

Electors.

a mayor

and the following named
persons shall fill said ofiices until the first Monday in May, Anno
Domini one thousand eight hundred and eighty-nine, viz. For mayor,
G. W. Beverly; for commissioners, J. P. Treman, J. N. HoUoman
and J. E. Matthews; for constable, W. S. Dukes.
Sec. 4. There shall be an election held for officers mentioned in
this act on the first Monday in May, Anno Domini one thousand
eight hundred and eighty -nine, and each succeeding year thereafter,
under the same restriftions that county and State elections are held;
and all citizens within said incorporation who have resided twelve

and three commissioners and a

constable,

:
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montlis within the State and ninety days within the corporate limits
previous to the day of election shall be entitled to vote at said
election.

Sec. 5. That the said commissioners shall have power to pass all Powers of cornlaws, rules and regulations for the good government of the town not
inconsistent with the laws of the State and the United States, and

levy and collect a tax on all subjects of State taxation not to exceed
one-half of the State tax, and to impose fines for the violation of

town ordinances, and
Sec.

6.

collect the same.

This act shall be in force from and after

Ratified the 9th

day of March, A. D.

CHAPTER
An

act to incorporate

Graham

its ratification.

1889.

133.

School, Alamance county.

The General Assembly of North Carolina do enact:
Section 1. That James S. Scott, Samuel Crawford, Robert L.
Walker, William C. Hornaday, Robert A. Noel and John W. Harden,
their associates, successors and assigns, are hereby created a body
politic and corporate under thfe name of Graham School, with a capital stock of one thousand dollars, with liberty to increase the same
from time to time to any sum not exceeding ten thousand dollars, to
be divided into shares of twenty-five dollars each, and to have the
privileges and rights hereby specially granted and also those conferred on corporations by law.
Sec. 2. That said corporation is hereby empowered to acquire by
gift, purchase or otherwise, real property in or near the town of
Graham, in Alamance county, North Carolina, and to hold the same
in fee, and to erect buildings thereon, and furnish the same, and
conduct and carry on a school for the education of such pupils as it
may admit thereto, and to employ teachers, and to do all things necessary to organize and conduct a school in which the branches of
learning taught in the schools and colleges of this State may be
taught. And said corporation shall have power to sell and convey

Body

politic.

Corporate name,
Capital stock,

Corporate powers

any real property it may acquire when it shall be considered
by it no longer useful for the purposes of the corporation, and shall
have like power with respect to personal property; and it may also
in fee

rent or lease

its

property for school purposes.

That said corporation may at once open books for the sub- Books of subscripscription to the capital stock of said corporation, and whenever forty ^°^'
shares are taken the subscribers thereof may organize said corpora- Organization,
tion and elect a president and secretary and treasurer, and such other
ofificers and agents as they may deem necessary.
Sec.

3.
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Directors.

That the business of said corporation shall be managed by
less than three nor more than seven, of
which the president of the corporation shall be ex-officio chairman.
Sec. 5. That the officers and directors shall be elected by stock voce,
and shall hold their places for such times, and have such powers,
and perform such duties, as may be prescribed by the by-laws of said
Sec.

4.

a board of directors of not
Election of officers, &c.

corporation.
By-laws.

Sec. 6. That the stockholders of said corporation may adopt such
by-laws and regulations for the government and proper conduct of
the corporation and its business, not inconsistent with the laws of
this State and of the United States, as they may consider best calculated to serve their interest.

Sec.

7.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

act to incorporate the

from and

after its ratification.

1889.

133.

town of Hasty,

in

Richmond county.

The General Assembly of North Carolina do enact :
Incorporated.

Section 1. That the town of Hasty, in Richmond county, be and the
is hereby incorporated by the name and style of the town of
Hasty, and is hereby invested with all the powers, rights, privileges,
immunities, enumerated in chapter sixty-two, volume two of The
Code of North Carolina, entitled " cities and towns," and subject to

same

Corporate name.

the restrictions and
Sec.

Corporate limits.

2.

liabilities specified in

the same.

That the corporate limits of said town

shall be as follows:

one-half mile in every direction from the point where the public road

from Laurinburg to Red Bluff and Clio,
Cape Fear and Yadkin Valley Railroad.
Sec.

Officers.

Temporary

offi-

cers.

3.

That the

S.

C,

across [crosses] the

officers of said incorporation shall consist of

a

mayor and three commissioners and a marshal, and the following
named persons shall fill said offices until the first Monday in May,
1889, viz.: L. L. Ivey, mayor; T. T. Covington, S. A. McQueen and
C.

W.

Creason, commissioners; A. L. Jones, marshal.

4. That there shall be an annual election held for officers provided for in this act on the first Monday in May of each and every
year, under the same rules and regulations that the State and county

Sec.

Election.

elections are held, and all persons who are eligible to vote under the
laws of this State, and who have resided in the corporate limits thirty
days previous to the day of election, shall be entitled to vote at said

Electors.

election.

Unlawful to

sell

liquors within
corporate limits.

Sec. 5. That it shall not be lawful to
within the limits of said incorporation.

sell

any intoxicating liquors

Any

one violating the pro-
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visions of this section shall be fined not less than fifty dollars nor

imprisoned more than thirty daj'S.
Sec. 6. That it shall not be lawful for the board of commissioners Unlawful for
of Richmond county to grant license to establish spirituous liquors sloners to grant
within the limits of the town of Hasty without the Avritten permis- lic®'^^®' *c.
sion of the commissioners of said town, presented by the applicant
at [with] the application; and if such license be thus granted by the
board of county commissioners without such permission, the same
shall be void, and the person obtaining such license shall be indictable
as in other cases of retailing without license.
Sec. 7. That all fines collected for violation of any of the town ordi- P^i^es, how apnances shall be paid into the treasury for the benefit of said town.
Sec. 8. That this act shall be in force from and after its ratification
Ratified the 9th day of March, A. D.

CHAPTER
An

134.

Lodge at Amity Academy,
Hyde.

act to incorporate the Free Masons'
in the county of

The General Assembly of North Carolina do enact
Section 1. That Henry S. Gibbs, Dr. Sanford A. Long, Dr. W. V.
Bonner, Dr. O. H. Gibbs, James G. Weston, Thomas H. Jennet, John
G. Williams, James A. Gibbs, William A. Rollins, and their associates
and successors, be and they are hereby created a body corporate and
politic under the name and style of the Free Masons' Lodge at Amity
Academy, in the county of Hyde, for the purpose of transacting
business as regards holding or purchasing property for the desired
use of said lodge, and as such shall have all the corporate powers,
rights and immunities of trustees of similar institutions.
That the
trustees may plead and be impleaded, sue and be sued.
jli^SEC. 2. That said trustees shall be entitled to all the rights and
privileges conferred on corporations for the transaction of business.
SEC.J3. That this act shall be in full force and effect from and
after its ratification.

Ratified the 9th

day

of March, A. D. 1889.

Body politic.

corporate name.

Corporate powers

Powers of trustees
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CHAPTER
An

135.

135.

act to incorporate the Concord

Railway Company.

The General Assembly of North Carolina do enact :
Purposes of

Body

act.

politic.

Section 1. That for the purpose of constructing, maintaining and
operating street railways in and near Concord, for the transportation

and passengers, John P. Allison, A. B Young, W. G,
Means, A. Theis, Jas. O. Gibson and W, M. Smith, and such other
persons as they may associate with them, are hereby constituted a
Corporate name. body politic and corporate under the name and style of "Concord
Corporate powers Railway Company,'" and by that name shall be entitled to sue and be
sued, plead and be impleaded in any court in or out of the State of
North Carolina; shall have and use a common seal, and alter the
same at pleasure; may buy, sell and hold such real and personal
estate as it shall deem proper for the carrying on of the business
hereinafter mentioned; may make contracts, establish by-laws for
its government, and shall have, use and enjoy all other rights, powers
and privileges which by law belong to any and all other street railway companies in this State.
Authorized to
Sec. 2. That said company is hereby authorized to make, construct,
build, &c., street
railway in Conequip, maintain and operate lines of street railways, with one or more
cord.
tracks, and all necessary branches, turnouts and switches, using such
motive power as shall be determined by the board of directors,
through and along the National road and the other streets within the
corporate limits of the town of Concord, and to points within the
vicinity thereof, and erect such plants, depots, stables, offices, shops
and other buildings as are necessary and proper for conducting the
business of said railway company, and to demand and receive such
of freight

sum
Proviso.

or

sums

of

the directors
said

company

money

for the carriage of passengers

and freight as

may

think proper: Provided, that the tracks laid by
shall conform to the grade of the street through which

they pass, and shall be so laid as to present no unnecessary obstacle
to wagons or other vehicles turning in or crossing the streets or roads
through or over which said railway, branches or turnouts or switches
may be laid, and shall, at its own expense, repair and put in as good
condition as they were previous to the' laying of the track through
which the streets [the said railway] may have been constructed, but

Capital stock.

said company may agree or contract with the proper authorities for
the right and power to grade any street or road.
Sec. 3. The capital stock of said company shall be twenty-five

thousand dollars

($25,000), in shares of fifty dollars each,

sum

and may

not exceeding one hundred and fifty thousand
dollars whenever the board of directors shall so determine; and the
company shall have the right to borrow money, to make, negotiate

be increased to a
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•

to

mortgage

property or franchise to secure tlieir payment.
Sec. 4. Whenever any lands may be required for such railway or Condemnation of
any branches, the company shall have the power to have the same
assessed and condemned for raihvay purposes in the manner prescribed in The Code of North Carolina, volume first, chapter fortynioe, section nineteen hundred and forty-three, and the following

any or

all

of

its

sections thereof.
shall be deemed fully organized upon the Organization,
and a majority of the corporators named in
the first section may meet at any time thereafter and elect a presi- Corporate powers
dent, vice-president, secretary and treasurer and not less than three
nor more than nine directors; issue stock, bonds and other securities;
obtain subscriptions and enter into contracts for the construction and
furnishing of their line or lines, depots and buildings, and to do all
other lawful things they may consider necessary and proper to cai*ry
out the purposes of this act; and the said company shall have the
exclusive right, for a term of fifty years, to construct and operate
lines of street railway in the town of Concord: Provided, work shall Proviso,
be begun on some line thereof within one year, and the sum of two
thousand dollars shall be expended by said company within five

Sec.

0.

Said

company

ratification of this act,

years after the granting of this charter.
Sec. 6. Any person who shall remove, obstruct, injure, deface or Misdemeanor to
P r y,
destroy any part of said railways, cars, fixtures, machinery, property &c, ®
or structures of any kind shall be deemed guilty of a misdemeanor

and fined or imprisoned in the discretion of the court.
Sec. 7. The conductors and other agents and servants of said com- Powers of conpany are hereby invested with the same authority, i^ower and privi- ^^ °^^' °*
leges which belong to similar ofiicers and agents of railway companies

now

operating in this State.
8. The individual propei'ty of stockholders of this corporation Non-liability of
stock tlOldGTS
shall not be liable for any debts, contracts or obUgations or other
Sec.

liabilities of this corporation,

Sec.

9.

and the stock

shall be non-assessable.

This act shall be in force from and after

Ratified the 9th

day of March, A. D.

1889.

its ratification.
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CHAPTER
An

136.

act to authorize the board of commissioners of the

town

of

Concord to levy and collect a tax for a special purpose.

The General Assembly of North Carolina do enact
Authorized to
Section 1. That the present board of commissioners of the town of
levy special tax
to purchase rocb- Concord are hereby empowered and authorized to levy a tax not
crusher and
exceeding nineteen cents on the one hundred dollars of the assessed
engine.

and personal property within the corporate limits
and a like tax upon subjects of taxation specified in
section four of chapter one hundred and nineteen, private laws of
one thousand eight hundred and seventy- nine, and amendments
thereto, and owned in said town, and a tax on all taxable polls
within said limits, observing the constitutional ef^uation between
the tax on property and the tax on polls. The tax herein provided
for to be levied at the time of levying other taxes of said town and
collected as said other taxes, and to be applied to the exclusive purpose of purchasing a rock-crusher and steam engine with which to
valuation of

all real

of said town,

operate said crusher.
Misappropriation
of tax a mlsde-

Sec.

2.

That said tax

other taxes, and any

shall be kept separate

mayor

or commissioner

and

who

distinct

from

all

shall appropriate,

or attempt to appropriate, by vote or otherwise, to any purpose,
directly or indirectly, other than that for
Proviso.

which

it

was

levied, said

tax or any part thereof, shall be guilty of a misdemeanor: Provided,
that if there shall be a balance after purchasing said crusher and
engine, said balance may be turned into the general fund of said

town and used
Sec.

3.

as said fund.

This act shall be in force from and after

Ratified the 9th

day

CHAPTER
An

its ratification.

of March, A. D. 1889.

act to incorporate the

town

137.

of Koberdel, in the county of Rich-

nioud.

Incorporated.

Corporate name,

The General Assembly of North Carolina do enact
SECTION 1. That the town of Roberdel. in the county of Richmond,
be and the same is hereby incorporated by the name and style of the
town of Roberdel, and it shall have the benefit of and be subject to
all

the provisions of law

now

existing in reference to incorporated

towns.
Corporate limits.

Sec.

3.

Tliat the corporate limits of said

town

shall be as follows:

Beginning at the mouth of a branch on south bank of Hitchcock
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creek, about two hundred yards below the bridge, and runs with the
outside lines of the lands of Roberdel Manufacturing Company, as
follows: N. 9

W.

23 f^^ chains; thence east 13 chains; thence S. 29

13 yV"^ chains; thence N. 14 E. 10 chains, to the run of said creek;
thence down said run to the corner of said company's land; thence

JE.

with
with

line in a southerly direction 125 yards to its corner; thence
west line in a westerly direction about 125 yards to R. L.
Steele's N. E. corner; thence with his line to his S. E. corner; thence
with his line to his S. W. corner; thence with his line to his N. W,
corner, being a corner of said company's land; thence with its line
N. 25 W. to the run of said creek, just below a spring; thence with
said run to the beginning.
Sec. 3. That the officers of said corporation shall consist of a mayor,
three commissioners and a marshal, and the following named persons
its

its

Officers,

shall fill said offices i^ntil the first Monday in May, Anno Domini
eighteen hundred and eighty- nine, and until their successors are duly

elected and qualified, viz. mayor, Marion Jones; commissioners, W. Temporary
H. Norman, J. H. Robinson and R. Jenkinson; marshal, Jesse
:

offl-

Reynolds.
Sec.

4.

That the said commissioners

shall have power to pass all Powers of com^^^^o^^rs.
government of the town, not
the State and United States, and levy

laws, rules and regulations for the good
inconsistent with the laws of

and

collect

a tax on

all

half of the State tax,

subjects of State taxation, not to exceed one-

and

to impose fines for the violation of town
ordinances and collect the same.
Sec. 5. The board of commissioners of said town shall have full Sale of liquors,
and complete control of the sale or vending of spirituous or malt
liquors, wines or cider, within the limits of said corporation, and

may

permit the same to be sold by persons of good moral character;
and regulations under which the same may
be sold; shall prescribe the amount of the license tax therefor, which
shall not be less than one thousand dollars, and when the same shall
be due and payable, and shall have full power and authority to revoke
and annul any license by them granted at any time without refunding any part of the license tax.
shall prescribe the rules

Sec.

6.

That

this act shall be in force

Ratified the 9th

day

from and after

of March, A. D. 1889.

its ratification.
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An

act to incorporate the

138.

138

town of Pilot Monntain,
ol

The General Assembly of North Carolina do enact
Incorporated,

in the

conuty

Snrry.
:

That the town of Pilot Mountain, in the county of
Surry, be and the same is hereby incorporated by the name and style
Corporate name. of the town of Pilot Mountain, and it shall be subject to all provisions of law now existing in reference to incorporated towns.
Corporate limits.
Sec. 2. That the corporate limits of the said town shall be as follows: Beginning at a stake in fork of old and new Hollow road, then
northeast to fork of Lynchburg >and Worth's Forge road; then with
Lynchburg road to Wolf creek; then easterly with left prong of said
Section

creek to

1.

Sam

Hill's (col.) house;

then southeast to a stake in the Hol-

low road at Wm. Whitt's blacksmith shop; then west, crossing railroad, and running with Heatherly's creek to A. S. Key's line; then
with Key's and V. Boyd's line to railroad crossing Lynchburg road;

Officers.

Temporary

offi-

cers.

Election.

Electors.

Powers

of commissioners.

then northwest to Dodson's Mill road at colored school-house, lot
included: then northeast to the beginning.
Sec. 3. That the officers of said incorporation shall consist of a
mayor, three commissioners and a marshal, and the following named
persons shall fill said offices until the first Monday in May, one thousand eight hundred and ninety, viz.: mayor, J. A. Stone; commissioners, Daniel Marion, V. Boyles, Job Hiatt; marshal, J. F. Venable.
Sec. 4. That there shall be an election held for officers mentioned
in this act on the first Monday in May, one thousand eight hundred
and ninety, and each succeeding year thereafter, under the same
restrictions that county and State elections are held, and all citizens
within said corporation who have resided in the State twelve months,
and ninety days within the corporate limits, previous to the day of
election shall be entitled to vote at said election.
Sec. 5. That the said commissioners shall have power to pass all
by-laws, rules and regulations for the good government of the town
not inconsistent with the laws of the State and United States, and
levy and collect a tax on all subjects of State taxation, not to exceed
one dollar on the poll and thirty-three and one- third cents on the
hundred dollars valuation of property, both real and personal; to
impose fines and penalties, and to collect the same.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
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act to incorporate the

and

to provide

189.

763

139.

town of Sylva, iu the county of Jackson,
a local gorernmeut therefor.

The General Assembly of North Carolina do enact

:

Section 1. That the town of Sylva, in the county of Jackson, be Incorporated,
and the same is hereby incorporated by the name and style of the
town of Sylva, and it shall be subject to all the provisions of law corporate name,

now

existing in reference to incorporated towns.

That the corporate limits of said town be as follows: One- Corporate limits,
and south, from the southeast corner of
the depot as now located, and shall run with the four cardinal points
of the compass so as to form an exact square.
Sec. 3. That the ofl&cers of said town shall consist of a mayor, iive Officers,
commissioners and a marshal, who shall also be chief of police, and
such additional police officers as the commissioners may provide for
by an ordinance for that purpose, and the commissioners shall also
have power to elect or appoint a secretary and treasurer.
Sec. 4. There shall be an election for the officers mentioned in this Election.
act on the first Monday in May, one thousand eight hundred and
eighty-nine, and annually thereafter, under the same restrictions
that county and State elections are held. All male citizens over Electors,
twenty-one years of age, who have resided in the State twelve months,
and ninety days in said corporation, previous to the day of election,
Sec.

3.

half mile east, west, north

shall be entitled to vote at said election.
5. That said commissioners shall have and exercise all corpo- Powers
of cornpowers and duties as are conferred upon commissioners of incor- Diissiouers.
porated towns under The Code, volume second, chapter sixty-two,
entitled "towns and cities"; and in addition thereto they shall have
power to pass ordinances, by-laws, rules and regulations for the government of the town not inconsistent with the laws of the State and
of the United States, and to impose fines and penalties for the violation of town ordinances, and collect the same; and that said chapter

Sec.

rate

shall be applicable, in every respect, to said town.

That all fines collected for the violation of any town ordi- Fines, how apgo to the town treasury for the benefit of the town, and P'^®'^*
may be expended as the commissioners of said town shall direct.
Sec. 7. That the board of commissioners shall have authority to Persons failing to
'^
put to and keep at work upon the streets or public grounds of the bf/to Trork on
town, any person or persons who may fail to pay any fine, penalty or s*'^®®*^^'
forfeiture which may have been imposed on such person or persons
by the mayor of the town; and the said commissioners shall have
authority, by the ordinances and by-laws of the town, to provide a
place to confine, and may control and manage such person or persons
until the said fines, penalties or forfeitures, together with the cost
Sec.

nance

6.

shall
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and satisfied, under such rates for labor
and board as the commissioners may establish.
Sec 8. That th>^ mayor of said town shall be entitled to receive
such fees as by law are allowed to justices of the peace for similar or
like services, and that the marshal or any policeman shall be entitled
to receive such fees as by law are allowed sheriffs for similar or like
thereof, shall be fully paid

Fees

of

mayor.

Fees of marshal

and policemen.

services.

Mayor to

preside,

&c.

Sec.

That the mayor

9.

sioners of said town,

shall preside at all

when

meetings of the commis-

present, but shall not be entitled to vote

on any proposition which may be considered by said commissioners,
except in case of a tie, when he may be allowed the casting vote.
In case the mayor be absent from any meeting of the commissioners,
they shall choose from their number a temporary presiding officer,
and in case of the absence or other inability of the mayor to execute
Mayor pro

tern.

the duties of his

number

office,

the commissioners shall appoint one of their

mayor during the continuance

of said absence or
Said appointment #hall be recorded by the secretary in
the minvites of the meetings of the commissioners, and such mayor
pro tem., before assuming the duties of such office, shall take the
oath prescribed for the mayor of said town.
to act as

disability.

Oath of mayor.

Sec. 10. That the mayor, on Thursday after his election, and before
entering upon the duties of his office, shall take and subscribe, before
some justice of the peace or other person authorized by law to administer oaths,

ing to

my

of the

town

do solemnly swear that I
endeavor to perform, faithfully and truthfully, accord-

the following oath: "I,

will diligently

best skill

and

,

ability, all the duties of the office of

mayor

of Sylva while I continue therein; that I will cause to be

executed, as far as in my power lies, all the laws, ordinances and
regulations enacted for the government of the town, and in the dis-

charge of

my

duties I will strive to do equal justice in all cases what-

soever: so help me, God."

And

a copy of said oath shall be placed

on the minutes of the town commissioners by the secretary, which
shall be signed by said mayor on said minute book and attested by
Commissioners
to qualify, &c.

the officer administering the same.
Sec. 11. That on Thursday succeeding the day of election the com-

missioners elected thei eat shall qualify by taking the oath of office,
before a justice of the peace or some other officer authorized by law to

administer oaths, as prescribed for commissioners of incorporated
towns, according to section three thousand seven hundred and ninetynine, chapter sixty two,

Body

corporate.

Corporate powers

volume two,

of

The Code of North Carolina;

when organized, shall constitute a body corporate under the
name and style of the ''board of commissioners of the town of Sylva,"

and,

shall succeed to and have all the rigtits, powers and duties of a
corporate body as prescribed by law; may have a corporate seal, and

and

sue and be sued in

its

corporate capacity.

1889.— Private— Chapter

765

139.

Sec. 12. That in order to raise a fund for the expenses incident to Taxation,
the proper government of the said town, the board of commissioners
of said town shall have power to levy and collect taxes on the following persons and subjects of taxation situated and being within the

corporate limits of said town, payable in the existing national currency, and shall be assessed and collected under the rules and regula-

by law, viz.
each taxable poll or male residing within the corporate
limits of said town between the ages of twenty-one and fifty years,
except such poor and infirm persons whom the board of commissioners of said town in their judgment may exempt, there may be
annually levied and collected a tax not exceeding one dollar and fifty
tions prescribed
First.

On

Poll-tax

'

which may be enforced' in the same manner
town as is provided for the collection of
poll-tax for State and county purposes by existing laws.
Second. On all real and personal property, money on hand, solvent ^^ valorem tax.
credits, investments in bonds, stocks, joint- stock companies or otherwise, situated and being within the corporate limits of said town,
there may be levied and collected annually an ad valorem tax not to
exceed thirty cents on every one hundred dollars valuation thereof.
Third. A special license or privilege tax on all professions and License taxes,
trades, on all persons who shall buy or sell spirituous, vinous or malt
liquors, on merchants, jewelers, grocers, druggists or other dealers
who shall buy and sell goods, wares and merchandise of whatever
cents, the collection of

by the

name

tax-collector of said

or description not specially taxed elsewhere in this act,

may be

by the board of commissioners in such manner
as they may prescribe by ordinances and regulations for that purpose, not to confiict with any law of the State of North Carolina in
levied

and

collected

relation to the same.

Sec. 13. That said board of commissioners shall have full power Powers of comTY\ RSi OTi
and authority to pass any and all ordinances, rules and regulations
to establish and enforce a government for said town; that all local
incorporation acts for any other purpose, so far as they will in anywise conflict with the right or authority of the said board of town
commissioners to adopt by-laws, ordinances and regulations for the
local government of the said town, be and the same are hereby
repealed; and the said commissioners shall have all power and
authority to grant or prohibit any privilege conferred by any general
corporation laws of the State which are now or may hereafter be in
1

PtT*fi

force.

That the mayor and commissioners of said town, at least Registration,
Monday in May of each and every year,
shall appoint a registrar of the voters of said corporation, whose duty
it shall be to open the registration book of said town twenty days
before the election, first giving due notice of same by publication of
time and place for opening said registration books. The said mayor
Sec.

14.

thirty days before the first
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Judges of election and commissioners shall also appoint two judges of election before

Duties of marshal.

each and eveiy ele tion, who, with the registrar, shall open the polls
and held an election for any and all officers to be elected in said town,
and to count out and declare the resvilt. At all town elections the
marshal of the town shall perform all the duties and be subject to
the same penalties as are by law imposed on sheriffs in relation to
holding general elections under the laws of the State of North Carolina.

Temporary

offi

cers.

Sec. 15. For the purpose of carrying this act into immediate opera-

and until their successors are elected on the first Monday in
May. one thousand eight hundred and eighty-nine, and qualified, the
following named persons shall fill said offices of mayor, commissioner's and marshal, viz!: mayor, Q. B. Coward; commissioners, E. R,
Hampton, A. M. Parker, W. M. Burns, A. W. Boyson and R. L.
tion,

Construction of
act.

Madison; marshal^ J. C. Fisher.
Sec. 16. That nothing herein contained shall be construed to
authorize the manufacture or sale of spirituous, vinous or malt liquors
in the said town.
Sec. 17. That this act shall be in force from and after its ratification,
Ratified the 9th day of March, A. D. 1889.

CHAPTER

140.

amend chapter two hundred and

five of laws of one thonhund?-ed and fifty-two, rolating to the charter of the
town of Clinton, Sampson county.

Att act to

sand

Chapter 205, laws
1852, amendea.

Mayor to be a
special court.

eig'ht

The General Assembly of North Carolina do enact
Section 1. That section eleven of chapter two hundred and five
of the laws of eighteen hundred and fifty-two, be amended by adding
after the last word thereof the following words: ''That the mayor
shall be a special court, within the corporate limits of the

town, to

have arrested and to try all persons who are chargeii with a misdemeanor for violating any ordinance of the town, and if the accused
shall be found guilty, he or she shall be fined, at the discretion of the
court or mayor, not exceeding the amount specified in the ordinance
or ordinances so violated, or imprisoned, at the discretion of the
court or mayor, in the jail ot town prison not exceeding the time

Proviso.

specified in the ordinance or ordinances so violated, or both fine and
imprisonment: Provided, the fine shall, in no case, exceed the sum
of fifty dollars nor the imprisonment thirty days."
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Sec. 2. That section nine hundred and seven of The Code shall not Right of appeal,
be construed to apply to trials for violations of town ordinances by
the mayor thereof, but the defendant, in all such cases, shall have
the right of appeal.
Sec. 3. That this act sh^ be in force from and after its ratification.
Ratified the 9th day of Marcli, A. D. 1889.

CHAPTER
An

141.

act to injiu-oye the Edenton Academy.

The General Assembly of North Carolina do enuct
Section 1. That the trustees of the Edenton Academy be and the
same are hereby authorized to issue two hundred bonds for ten dollars each, bearing interest, which shall be sold at not less than par
value, to erect a music hall on the grounds of said academy; and said
:

may

trustees

'contract

Trustees authorized to issue
S'2,0!io of bonds to

"

music

a

.

with the purchasers of said bonds, binding

from one-fourth to three-fourths of all rents or other receipts arising
from said hall, or, so far as necessary, all insurance of said hall, in
case of loss of same by fire, to pay pro rata the principal and interest
due on said bonds.
Sec. 3. That a meeting of the patrons of said academy shall be held Trustees to be
^ elected by patrons
,-,p
,,.,...
at said academy at noon on the seventh day from the ratification of of school.
this act, and on the last Tuesday in January, one thousand eight
hundred and ninety-two, and every third January thereafter, at
which meetings five men shall be elected by ballot from the body of
patrons to act for thrte years next following their election, and until
their successors are elected, as trustees of said academy. The patrons Who considered
of said academy shall be those men whose children or wards have
attended school at said academy at any time during the preceding
three years or when last in operation; also those men who have paid
ten dollars vv-ithin twelve months to maintain the school at said
academy. Every patron so constituted shall be a resident of Chowan
county, and ten patrons shall be necessary to constitute a quorum for
the election of trustees: but three or more patrons attending at time
and place stated may adjourn said meeting of patrons from day to
day until a quorum may be had, and the proceedings of such meeting shall be certified to by its chairman and secretary upon the record
,

of

.'-aid

trustees.

That said academy and all real and personal property Property set
.apart for educap
appertaimng thereto are set apart forever for the exclusive purpose uoa of white race.
of educating the children of the Avhile race and of assisting to support the school by literary and musical entertainments.
Sec. 4, That all of said trustees assembled at any time as a board, Quorum,
or a majority of them called together by public notice, shall constiSec.

3.
.

.

,

,.,-,.
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Vacancies.

tute a

quorum

who

for the transaction of business; and the place of

remove from

any

county or wilfully and repeatedly
neglect his duty or fail to attend the meetings of said trustees may be
declared vacant, and the same may be supplied by a majority of said
trustees at any meeting of which three days public notice shall have
been given: and all rights and powers vested in the trustees of said
academy by law shall continue in the trustees elected as herein protrustee

shall

said

vided.

Act amendatory
of chapter 39, laws

Sec.

5.

That this act shall be considered amendatory of chapter

thirty-nine, law? of eighteen hundred, entitled '-an act to erect an

1800.

academy
Conflicting laws
repealed.

at the town of Edenton," ratified the twentieth day of
December, eighteen hundred and all acts conflicting with this
amendatory act are hereby repealed.
And this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
;

CHAPTER
All act to

Body

politic.

142.

incorporate the Farmers' Alliance Tobacco Slannfacturing^
Company of Roxboro, North Carolina.

The General Assembly of North Carolina do enact
Section 1. That Thomas H. Street, A. J. Hester, S. P. Satterfield,
John E. Harris, Charles B. Brooks, all of Person county, N. C. their
associates, successors and assigns, are hereby created a body politic
and corporate under the name of the Farmers' Alliance Tobacco
,

Corporate name.
Capital stock.

Manufacturing Company of Roxboro, North Carolina, with a capital
stock of not less than five thousand dollars, and not to exceed fifty
thousand dollars, which shall be divided into shares of five dollars
Proviso.
each: Provided, that no one shall own more than sixty of said shares.
Corporate powers
Sec. 2. That said corporation is hereby authorized and empowered
to conduct, transact and carry on, in all its branches, the business of
manufacturing, buying and selling tobacco. And said corporation
may buy, sell and deal in goods, wares, and merchandise of every
kind and description, at it? will and pleasure.
Corporate powers
Sec. 3. That said corporation shall have power to lease, purchase^
hold, sell and convey real estate, and to purchase personal property
of any kind and description necessary for its business, and to issue
the whole or any part of its capital stock in payment therefor, and
to borrow money and issue bonds, or other evidences of any indebtedness so created, and to secure the payment of the same by mortgage
of its property, franchises and effects, or otherwise; and it may make
such bonds, or other evidences of its indebtedness, convertible, and
provide for their conversion into the capital stock of said corporation
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as the said corporation

not inconsistent with the laws of North Carohna.
Sec. 4. That the stockholders of said corporation shall have power Powers of stockXlOld6PS
to make all rules and regulations for the government of said corpora-

may deem

tion

best,

and transaction of

in such

cers as

its

business; they shall

manner as a majority
they deem necessary,

and terms

of the stock

have power

may

to elect,

prescribe, such

offi-

prescribe their duties, compensation

of service; and, in general, said stockholders

may make

such by-laws and regulations for the government and conduct of said
corporation and its business, not inconsistent with the laws of this
State and the laws of the United State?, as they may consider best
calculated to serve their interest.
Sec.

5.

That as such eorporation they

which they may break or
Sec.

and

6.

may have

a

common

seal,

Common seal.

alter at pleasure.

That the corporators and stockholders of said corporation,
and assigns, shall not be individually or person-

Non-liability of
^t-ocktioldGrs

their successors

ally liable or responsible for the debts, liabilities, contracts, engage-

ments or debts [torts] of the corporation.
Sec. 7. That this act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

its ratification..

143.

act to incorporate tlie Asheville

Opera House Company.

The General Assembly of North Carolina do enact
That R. R. Rawls, C. D. Blanton, C. T. Rawls, Thomas Body politic.
Rankin, D. C. Waddell, T. S. Morrison, Wm. E.
Breese, Elliot W. Hazzard, Geo. S. Powell, A. L. Carter, and their
associates, successors and assigns, be and they are hereby created a
body politic and corporate under the name and style of the Asheville corporate name.
Opera House Company.
Sfic. 2. That the capital stock of said company shall be not less capital stock.
than twenty thousand dollars (!B20,000), with the right to increase
the same to one hundred thousand dollars ($100,000), and shall be
divided up into shares of one hundred dollars ($100) each, and its
Section

W.

1.

Patton,

J. E.

principal place of business shall be in the city of Asheville.

Sec

3. The said company shall have power to establish bj'-laws for corporate powers
government, as other corporations, hold and enjoy real estate, and
to use the same in erecting, establishing and maintaining of an opera
house of any plan, size or dimensions that may to them seem best,
and to establish and maintain in connection therewith any other
houses or buildings or other structures, conveniences or business that
to them may be deemed useful or necessary for the advancement of

its

49
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— Chapter

the interests of said company.

And

and

for

— 144.

in furtherance thereof they

and have the right to
such length of time and

shall be authorized

inations

143

issue

bonds of such denom-

at sucii race of interest

and

payable at such place as they shall think advisable, and to secure
their pa.jment by a mortgage upon their said property for such purpose.

Corporate powers

Sec.

That said company

4.

shall

have

all

the rights and powers

incident to corporations, such as suing and being siied, adopting and

common

iising a

ninety-nine

seal,

and

shall continue in existence for the

Sec. 5. That this act shall be in force from and after
Ratified the 9th

day of March, A. D.

CHAPTER
An

amend the charter

act to

term of

(99) years.
its ratification.

1889.

144.

of the Chestnut Hill Cemetery Asso-

ciation, at Salisbary, N. C.

The General Assembly of North Carolina do enact
Charter amended

Section

1.

That the charter of the Chestnut Hill Cemetery Associaunder the general laws of this State by

tion, heretofore incorporated

articles of association filed in the office of the clerk of the superior

Rowan county on

the tenth day of February, 1888, be and
hereby amended as follows:
Corporate powers
Sec. 2. That the cemetery now owned by said association, and such
lands as it may hereafter add thereto, not exceeding twenty-five acres
in all, shall remain forever dedicated to the purpose of a cemetery;
and in conveying lots therein to individual proprietors the corporation shall have the right to reserve the right to limit the number of
interments to be made therein and to restrict interments therein to
such jiersons or classes of persons as may be designated in the con-

court of

the same

is

veyance.

Exemption from
taxation.

Sec.

3.

That the real estate of said corporation, not exceeding

twenty-five acres, and the burial lots and plots conveyed by said cor-

poration to individuals or others for purposes of interment, shall be

exempt from assessment and

taxation, and shall not be liable to be
on execution nor to be applied to the payment of debts by voluntary assignment or by any forced assignment under the operation of
any insolvent or bankrupt law.
Sec. 4. That any person who shall wilfully destroy, mutilate,
deface, injure or remove any tomb, urn, monument, gravestone or
other structure placed in said cemetery, or any fence, railing or other
work for the protection or ornamentation of said cemetery or of any
sold

Misdemeanor
destroy, &o.,

tomb, &c.

to

burial lot therein, or

who

shall wilfully destroy, cut, break or injure
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any

tree, shrub, plant,

flower or vine within the limits of said ceme-

tery, shall be guilty of a

shall be fined

court;

771

misdemeanor, and on conviction thereof

and imprisoned,

and such offender

either or both, in the discretion of the

shall also be liable for the trespass in

an

action to be brought by said corporation in any court of competent

and in such
be a competent witness.

jurisdiction,

Sec.

5.

The

suit

said corjioration

any member

Liable to action
°^

respass,

of said corporation shall

may prescribe the form of conveyance Form of conveyand how and by whom they shall ^^^^ °^ ^°*^*

for the burial lots in said cemetery,

be executed, and

may make

such by-laws, rules and regulations By-laws,
and the government of said cemetery as they may deem necessary, not inconsistent with the laws of
*
this State or of the United States.
Sec. 6. This act shall take effect from and after the date of its ratifor the

government of

all

its affaii'S

fication.

Ratified the 9th

day of March, A. D.

CHAPTER
Au

1889.

145.

act to incorporate the Cosmopolitan Clab.

The General Assembly of North Carolina do enact
Section 1. That James G. Martin, Chas. A. Moore,

E. I. Holmes,
H. Barnard, E. H. Fulenwider, W. R. Penniman, C. F. Penniman,
W. T. Penniman, W. R. Penniman, Jr., S. W. Battle, H. L. Price,
J. W. Cortland, S. C. Cortland, J. G. Merrimon, T. B. Lyman, A. J.
Lyman, W. W. Merrill, E. Y. Jones, C. W. Beale, W. E. Breese, S.
R. Kepler. R. B. Blake, Duff Merrick, Chas. W. Woolsey, W. D. Hilliard, Lewis Maddox, T. F. Davidson, T. A. Jones, D. C. Waddell, Jr.,
J. S. Churchill, F, R. Curtis, J. A. Clark, W. D. Williams, Jr., C. T.
Rawls, R. R. Rawls, W. W. Avery, W. B. Williamson, W. E. Williamson. W. Vance Brown, C. M. McLoud, and such other persons
as are now a.ssociated as the Cosmopolitan Club, or may hereafter
become associated with them, be and they are hereby constituted a
body politic and corporate by the name and style of '' The Cosmopolitan Club," of the city of Asheville, for the purpose of promoting social
intercourse and maintaining a reading-room; and by such name and
style may sue and be sued, plead and be impleaded in any and all of
the courts of this State, contract and be contracted with, and have
perpetual succession and a common seal.
Sec 2. The said corporation shall have power to acquire, by purchase in fee or lease, lands suitable for and adapted to the use of said

Body politic.

J.

club in the city of Asheville, and hold, use and dispose of the same
as it may please; and may also acquire, hold and dispose of such per-

corporate name,

Corporate powers

corporate powers

1889.
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sonal property as

Private
may

— Chapter

145

— 146,

be necessary or desirable for the purpose of

said club.

Corporate powers

Sec.

3.

The said corporation

shall

have the power

to

make and

adopt a constitution and by-laws, rules and regulations for the admission and expulsion of its members and their government, the election
of its officers and to define their duties, and for the safe keeping and
protection of its property and funds, and from time to time to alter
or repeal such constitution, by-laws, rules and regulations; and to
provide for and dispense to its members and the guests and visitors
of the club, admitted under the rules and regulations prescribed by
the proper officers of the club, all such supplies, lodgings, food and
comforts, and other things, as may be permitted by the by-laws, rules
and re^ilations of the said corporation, now or hereafter made, not
in violation of any law of the State or the United States.
Place of business.

Sec.

4.

The principal

office or place of business of said

corporation

shall be at the club-house, in the city of Asheville.

Sec.

5.

This act shall be in force from and after its ratification.
day of March, A. D. 1889.

Ratified the 9th

CHAPTER
An

146.

name of and incorporate the town of Stovall,
known as Sassafras Fork, in Granville county.

act to change the

formerly

The General Assembly of North Carolina do enact

Name changed
to Stovall,

That the name of the town of Sassafras Fork, Granville
is hereby changed to Stovall, and incorporated by
the name and style of the town of Stovall, and it shall be subject
to all the provisions of law now existing in reference to incorporated
Section

1.

county, be and

towns.
Corporate limits.

Oflacers.

Election.

Electors.

Sec. 3. That the corporate limits of said town be as follows: Six
hundred yards east, west, north and south from the crossing of the
Oxford and Taylor's ferry and Oak Hill and Williamsboro roads, and
shall run with the four cardinal points of the compass.
Sec. 3. That the officers of said town shall consist of a mayor,
three commissioners and a constable, and the commissioners shall
have power to appoint a secretary and treasurer.
Sec. 4. There shall be an election of officers mentioned in this act
on the first Monday in May, one thousand eight hundred and eightynine, and every year thereafter, under the same restrictions that
county and State elections are held. All male citizens over twentyone years of age who have resided in the State twelve months, and
ninety days within said corporation, previous to the day of election,
shall be entitled to vote at said election.
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That said commissioners shall have power to pass by-laws, Powers
for the good government of the town, not
inconsistent with the laws of the State and the United States, and
to impose fines and penalties for the violation of town ordinances,
Sec.

rules

and

5.

of corn-

and regulations

collect the same.

6. That all fines collected for violation of town ordinances Fines, how
go into the town treasury for the benefit of the town.
Sec. 7. That until their successors are elected on the first Monday Temporary
in May, one thousand eight hundred and eighty-nine, the following
named persons shall fill said offices: Mayor, Dr. A. C. Harris; commissioners, John W. Rhodes, W. H. Gregory and R. Alston Taylor;
and for town constable, W. A. Bishel.
Sec. 8. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

Sec.

shall

CHAPTER
An

ameud the charter

act to

offl-

147.

of tlie

town of Rocky Mount.

The General Assembly of North Carolina do enact :
Section

1.

That the southern boundary

Mount be changed, and
boundary

line

that said

line of the

town be

town

of

Rocky

Corporate limits.

enlarged: and that said

read as follows: Beginning at a rock in the corpora-

Branch Railroad; thence south thirteen and three-fourths (13|) degrees east fourteen (14) chains ninetysix (96) links to the run of a canal formerly a branch; thence down
said canal to the present line of incorporation.
tion line north of the Nashville

—

Sec.

2.

That

this act shall be in force

and

effect

from and

after its

ratification.

Ratified the 9th

day

of March, A. D. 1889.

CHAPTER
An

148.

act to incorporate the Orig^iual Free Will Baptist Conference
of the State of North Carolina.

The General Assembly of North Carolina do enact

'

Section 1. That Rufus K. Hearn, John W. Linton, Malin Linton, Body
Frederick McGlenhorne, Haskel Jones, Archibald A. Tyson, James

M. Barfield, and their

'

politic.

and assigns, shall be and
and corporate under the name,

associates, successors

they are hereby declared a body

politic

style and title of the Original Free Will Baptist Conference of the Corporate name.
State of North Carolina, and that under such name, style and title
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Corporate powers they shall

Organization

have power

to sue

and be sued,

shall

have a corporate

seal,

the other rights, privileges and powers incident to cox'porations as laid down in the laws of the State of North Carolina.
Sec. 2. That said corporation shall be in full force and effect
immediately after the passage of this act, and that said corporators

and have

all

By-laws,

above named shall immediately proceed to organize by electing such
officers as they may deem fit, prescribe their terms of office and duties,
and establish such rules and by-laws for the regulation of said corpo-

Proviso.

ration as they

may deem

fit:

Provided, the same shall not be incon-

with the constitution and laws of the State of North Carolina
and the United States.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
sistent

CHAPTER
An

149.

act to incorporate the North Carolina Christian Missionary

Convention.

Body

politic.

The General Assembly of North Carolina do enact
SECTION 1. That C. W. Howard, S. H. Rountree,

W.

E. A. Maye, D.

Davis, J. R. Tingle, J. L. Winfield, N. S. Richardson, J. M.

Mew-

and S. J. Wooten, and their associates, be and
are hereby constituted and made a body corporate and politic, with
Corporate name, perpetual succession, under the name and style of the North Carolina
Christian Missionary Convention, and by that name may sue and be
Corporate powers sued, plead and be impleaded in all the courts of law and equity, and
may purchase and hold and sell and convey real estate, goods and
borne, H. D. Harper

chattels w^hatsoever necessary to the objects of this incorporation.

They shall have power to make and use a common seal, and to alter
the same at will. And they are hereby invested with all the powers
and privileges necessary for conducting missionary and other religious work in advancement of the christian religion in this State.
Corporate powers
Sec. 2. That said corporation shall have power to enact all necessary by-laws, and to do such other things and perform such other
acts as appertain to bodies corporate and politic, not inconsistent
^
with the constitution and laws of the United States and of this State,
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
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150.

ameud cbapter 33, laws 1S41,

relating to charter of

Floral College.

The General Assembly of North Carolina do enact :
Section 1. That section 3 of chapter 33 of the laws of North Caro- Chapter
'Una of 1841, the same being entitled "an act to incorporate a female
literary institution in the county of Robeson," be and the same is

33,

laws

'

hereby stricken out and the following inserted in lieu thereof: "That
nine trustees shall be annually chosen by the stockholders of said Trustees,
institution, on the first Thursday in August, five of whom shall constitute a quorum for the transaction of any business; and Rev. H. G.
HiU, D. D., Lucius McRae, James McBryde,

McRae, McRay McKinnon,

McKinnon
hold

J. L.

J. C.

McLean, W.

S.

McCorkill, E. F.

McNair and Alex.

are hereby appointed said board of trustees,

ofiice until the first

Thursday in August,

1889,

and

who

shall

until their

successors are elected."

Sec.

2.

This act shall be in force from and after

Ratified the 9th

day

of

CHAPTER
An

act to authorize the

its ratification.

March, A. D. 1889.

151,

mayor and board

of aldermen of the

town

of King's Monntain to leyy a special tax.

The General Assembly of North Carolina do enact
Section 1. That the mayor and board of aldermen
:

of the town Authorized to
of King's Mountain, North Carolina, and their successors in ofiice, tf7pay'fndebtedare hereby authorized and empowered to levy a special tax, at the pess contracted

time other taxes are levied, upon the taxable property and polls King's Mountain
of said town, for the year eighteen hundred and eighty-nine, for the ^fiding.^*^
purpose of paying off the debt contracted by said town authorities in
completing what is known as the "King's Mountain High School
building"; said tax shall not exceed in any one year twenty-five
cents on the one hundred dollars worth of property, and may be less
according to the discretion of the board of town council; said tax to
be levied from year to year until the above debt is paid, and to be
levied and collected as other taxes, observing the equation prescribed

by the
Sec.

constitution.
3.

That this act shall be in force from and after
day of March, A. D. 1889.

Ratified the 9th

its ratification.
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CHAPTER
An

act to

amend

152.

cliapter 85^ laws of 1885, in relation to the char-

ter of Greenville, in Pitt county.

The General Assembly of North Carolma do enact
Chapter 85, private laws 1885,

amended.

Section 1. That the charter of Greenville, Pitt county, as contained in private laws of one thousand eight hundi-ed and eiglity-five,
chapter eiglity-iive, be

amended

as follows:

Add

to the

same the

Stock running at following proviso: "That the councilmen of said town shall not
large belonging
have the power to make any ordinance, by-law, i-iile or regulation
to non-residents
of town not liaauthorizing or directing the town officers to take up and impound
ble to be impounded.
any hogs or cattle running at large on the streets of said town whose

owners have their place of residence outside of the corporate limits
of said town."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

act to

amend

153.

the charter of the town of Pittshoro.

The General Assembly of North Carolina do enact
Former

Section

acts re-

pealed.

1.

That

all acts

:

heretofore passed incorporating the

of Pittsboro, in the county of

Chatham, and

all acts

town

amendatory of

the same, be and the same are hereby repealed.
Sec.

Incorporated.

2.

That the inhabitants of the said town of Pittsboro shall

Corporate name.

continue, as heretofore, a body corporate under the name and' style
of the " town of Pittsboro," and the boundaries of said town shall be

Corporate boun-

as follows: Beginning at the southeast corner of Moore's mill lot on

daries.

Robertson's creek; thence north forty-seven and one-half degrees east
four hundred and fifty feet to a stake; thence north thirteen and onehalf degrees east
S.

W.

two thousand

five

hundred and

forty-five feet to

Brewer's, on the Raleigh road; thence north with his line seven

hundred and forty feet to his northeast corner; thence west with his
two hundred feet to Foushee and Brewer's corner; thence north
seventy-nine degrees west sixteen hundred and fifty feet. Manning's

line

line;

thence w^ith his line north eighty-seven degrees west to a stone

on the Hillsboro road three hundred and fifty feet; thence north two
hundred and twenty-five feet to a stone; thence north fifty degrees
west two hundred feet to a white oak; thence north seventy- eight
degrees west seven hundi-ed and sixteen feet to a cedar; thence south
thirty-six and one-half degrees west thirteen hundred and fifty feet
to Little creek; thence south down said creek three hundred and
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thence south eighty-seven degrees west
thence north eighty- seven
degrees west with London's line to London's corner on the Gum
Springs road five hundred and fifty feet; thence south thirty-one
degrees west five hundred feet to a stone on the Asheboro road;
thence south four and one-half degrees west with the public road
fifteen hundred feet to a stone, Egypt road, the east side of said road;
thence south thirty-three and one-half degrees east nine hundred and
seventy-five feet to a white oak on Robertson's creek; thence with
said creek as it meanders to the beginning.
Sec. 3. That said town shaU be subject to all the provisions con- '"orporate powers
tained in chapter sixty-two of The Code, except so far as varied by
eighty five feet to Hill's

line:

three hundred and seventy-five feet

:

this act.

Sec. 4. That the commissioners of said town are hereby authorized Taxation,
and empowered to levy a special tax on every licensed liquor dealer
in said town, not to exceed the sum of two hundred and fifty dollars
per annum, and also to levy and collect taxes on all persons, proiDerty, privileges, trades, professions and all other subjects of taxation
within the corporate limits upon which the General Assembly has
power under the constitution to collect taxes for State and county
purposes, and to enforce the collection of the same by appropriate
ordinances: Provided, that the tax on property shall not exceed ten Proviso.
cents on the one hundred dollars valuation.
Sec. 5. That the town constable or other duly appointed peace Arrests by con"
officer of said town shall have power to arrest, without warrant, any
and all persons violating any ordinance of said town in his presence,
and if such violation occurs in the presence of the mayor he may
order any by-stander to arrest the person.
Sec. 6. That the present mayor and commissioners of said town Present officers
shall hold office until their successors are elected and qualified.
office.
Sec. 7. This act shall be in force from and after its I'atification
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

act to

amend the charter

154.

of

(he towu of Darliam.

The General Assembly of North Carolina do enact
Sectiox

1.

That section

:

five (5) of the cliarcer be stricken out

and Chapter

110, pri-_

the following be substituted therefor: "That for the purpose of elec- amended,
tions, the town of Durham shall be divided into two precincts, known

^^^'

cincts^^'^'^^*''^

respectively as North

Durham

Durham

precinct,

North Carolina Railroad Company
of division between said precincts."

and that the railroad
shall be the line

precinct and South

line of the

*

778

1889.

Registration for

each precinct.
Registiation of
persons coming
of age
Registrar for
eacb precinct.

"

Sec.

3.

town

"'

Three inspectors
Canvass of votes.

— Chapter

154.

That section six be amended by inserting after the
the words " for each precinct."

word

Sec. 3. That section seven be amended by changing the words
" registrar is " to '-registrars are."

That section eight be amended by inserting after the words
"the words "for each precinct," and after the
words " or registrar within " the words " his precinct of."
Sec. 5. That section twelve be amended by inserting after the
words " three inspectors " the words "for each precinct."
Sec. 6. That section fifteen of the charter be stricken out and thfe
following substituted therefor: " That at the close of the election the
inspectors shall proceed to count the ballot, and shall meet at the
mayor's office at ten o'clock a. m. of the next succeeding day to canvass the election and declare the result thereof; and such person
voted for as mayor having received the highest number of votes
Sec.

"a

for each precinct.

Pkivate

4.

suitable person

shall be declared

duly elected mayor for the ensuing year; and of

those persons voted for as commissioners the seven receiving the

number of votes shall be declared duly elected commissioners
town for the ensuing year; and such mayor and commissioners
be notified of their said election by the inspectors on the day

highest
of the
shall

succeeding such election."
of the charter be amended as follows:
Sec. 7. That section
inspectors " the words
by inserting after the word
for each
'

'

'

'

precinct."

Mayor a
court.

special

Sec.

8.

That section twenty -six of the ^barter be stricken out and

the following inserted therefor: "That the mayor of the town of
Durham, while acting as such, is hereby constituted a special court,
Powers and juris with all the authority, jurisdiction and powers in criminal offences
dictioQ.

occurring within the corporate limits of said town and within one-

may be given by law
have exclusive original jurisdiction to hear and determine all misdemeanors consisting of a vioThe proceedings in said court
lation of the ordinances of said town.
half a mile thereof that are
to justices of the peace:

shall be the

same

and

as are

now

or hereafter

shall also

now

or hereafter shall be prescribed for

courts of justices of the peace, and in
of appeal to the superior court of

where a defendant

all

cases there shall be a right

Durham

adjudged

county.

And

to be imprisoned

in all cases

by the said
mayor, it shall be competent for said court to sentence the defendant
to imprisonment in the county jail for a term not exceeding thirty
days, and to adjudge also that the defendant work during the period
of his confinement on the public streets or other public works of said
town. The said special court shall have the power, jurisdiction and
authority of a justice of the peace to hear and determine all causes
of action to recover fines and penalties for a violation of the ordinances of the town of Durham."
shall be
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of
Sec 9 That section thirty-two of the charter be stricken out and Compensation
commissioners,
rr,,
T
the following be inserted as a substitute therefor: ' That tlie board of
commissioners shall have power to vote each member of the board a
•'

•

,

not exceeding one hundred dollars per

sum

for their services:

and

if

any member

annum

1

J!

as compensation

shall fail to attend a general Penalty for

fail-

meeting of the board of commissioners or any special meetnig ot meeting.
which he shall have notice as aforesaid, unless prevented by such
cause as shall be satisfactory to the board, he shall forfeit and pay

town the sum

for the use of the

of five dollars."

That sections forty-five and fifty-five of the charter be Taxation,
stricken out, and the following be a substitute therefor: "That in
order to raise a fund for the expenses incident to the proper government of the town, the commissioners may annually levy and collect
Sec.

10.

the following taxes, namely
" I. Schedule A. An ad valorem tax of not exceeding fifty cents on
every one hundred dollars value of real and personal property in the

Ad valorem tax.

all money, credits, investments in lands,
companies or otherwise, required to be listed by
the State laws of North Carolina.
''II. On each taxable poll who maybe resident in the town of Poll-tax.
Durham on the first Monday of May of each year, except such as
the board of commissioners may exempt and so record, a tax not
exceeding one dollar and fifty cents.
'Schedule B. The taxes in this schedule shall be imposed as a license License taxes,
tax for the privilege of carrying on the business or doing the act

town

of

Durham, and on

stock, joint-stock

'

named; and nothing in this schedule contained shall be construed as
to relieve any person from the payment of the ad valorem taxes
required in the preceding schedule:
" I. Upon merchandise, a tax not exceeding ten dollars a year.
" IL Upon leaf tobacco dealers, a tax not exceeding five dollars a
year.

"III.

Upon commission merchants,

auctioneers or brokers, a tax

not exceeding ten dollars a year.
"IV. Upon every omnibus used for the carriage of persons, for
hire, a tax not exceeding tift een dollars a year; and upon every hack,
carriage or other vehicle used for the transportation of freight, or
other articles of hire, a tax not exceeding ten dollars a year; and a
discrimination may be made between one and two horse vehicles in

the tax.
'
'

Upon all dogs kept in the town, and which are so kept on the
day of June, a tax not exceeding three dollars a year: Provided,

V.

first

may

be made in the sexes of dogs in the tax.
encroachments on the streets and sidewalks by
porches or piazzas, allowed hj the board of commissioners on the
petition of the person intending to erect the same, a tax not exceeding one dollar a square foot covered by the encroachment.
a discrimination

"VI. Upon

ail
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"VII. Upon every transient merchant, trader, or street peddler,
vend in the city, a tax of twenty-five dollars a year, or
five dollars a month, except only such as sell books, charts or maps,
or wares of their own nianufacture, but not exce^Dting venders of
medicine by whomsoever manufactured. Not more than one person
shall sell under the same license, and each person licensed shall wear
a badge.
"VIII. Upon every public billiard-table, bowling-alley or alley of
offering to

like kind, skating-rink, bagatelle-table or table-stand, or place for

any other game or play, vpith or without a name, kept for hire, or
kept in a place where liquor is sold or a house used or connected
with such house, or used connected with a hotel or restaurant, a tax
not exceeding fifty dollars a year nor less than fifteen dollars a year.
"IX.- Upon every hotel, victualing-house or restaurant established,
opened or kept in the town, a tax not exceeding fifty dollars a year.
"X. Upon every jjermission or license of the board to retail spirituous liquors, a tax not exceeding two hundred dollars a year, to be
paid annually, semi-annually or quarterly, as the board shall determine.
"XI. On every exhibition of a circus or menagerie wuthin the
town or a mile thereof, twenty-five dollars for each separate exhibition, and on each side-show, seven dollars and fifty cents, to be paid
before the exhibition, or if not paid then, the same to be doubled.
" XII. Upon each exhibition within the town of stage or theatrical
plays, sleight-of-hand performances, rope dancing or walking, a tax
not exceeding ten dollars, to be paid before exhibiting, or the same to
be doubled.
" XIII. Upon each exhibition, for reward, of wax- works or curiosities of any kind, natural or artificial, a tax not exceeding ten dollars.
"XIV. Upon each exhibition of any other kind, and on eadi concert for reward, and on every strolling musician, a tax of five dollars,
except when the exhibition or concert is given for charitable or
benevolent purposes, or to aid in any public improvement of the
town.
XV, Upon every goat or hog, running at large in the town, a tax
of two dollars, and every such goat or hog may be seized and impounded, and if the owner, on being notified, will not pay the tax,
the animal shall be sold therefor, at such place as the commissioners
may designate, after three days notice.
"XVI. Upon every auctioneer or crier of goods at public auction,
allowed to be taxed by this charter, a tax not exceeding twenty-five
dollars: Provided, that this section shall not confiict with the provisions of section two thousand two hundred and eighty -four of The
'

'

Code

of

North Carolina.
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"XrVII. Upon every stock and bond broker, sewing-machine company, dealer in or manufacturers' agent of musical instruments,
keeper of livery or livery and sale stables, or stock yards, a tax not
exceeding twenty dollars a year.
"XVIII. Upon any street huckster, photographer, merchandise
or produce broker, or shooting-gallery, a tax not exceeding twentyfive dollars a year.

"

XIX. Upon every itinerant dentist,

itinerant medical practitioner,

daguerrean artist, photographer and every person taking or enlarging likenesses of the human
face, a tax of five dollars a month.
"XX. Upon every itinerant person or company peddling lightningrods, stoves or ranges, a tax of fifty dollars a year on each wagon (if
wagons are used). If wagons are not used, the tax shall be paid on
each agent.
" XXI. Upon every bill-poster, a license tax of not more than ten
optician,

portrait or miniature painter,

dollars per

annum."

That section forty-five of the charter be amended by strik- Listing of property ^or taxation,
ing out the words* "on the tenth day of May, or within five days
thereafter, render to the mayor," and inserting therefor, "during the
time for listing their State and county taxes, render to such persons
as may be designated by the commissioners of the town."
Sec. 13. That section forty-seven of the charter be stricken out and Levy of taxes,
the following inserted therefor, namely: "That on or before the first
day of August of each year the board of commissionei's shall proceed
to levy the taxes on such subjects of taxation as are allowed by law,
and shall place the tax-list in the hands of the collector for collection, Collection,
who shall jDroceed forthwith in the collection, and shall complete the
same on or before the first day of January next ensuing, and shall
pay the moneys, as they are collected, to the treasurer; and the col- Compensation of
lector, for his compensation, shall receive such pay as the commis- ^ol'^^to^*'
Sec.

sioners

Sec.

11.

may
13.

shall be

railroad

allow."

That the board of commissioners of the town of

empowered
engines and

Durham

to pass ordinances regulating the speed of all

trains

Speed of railroad
^''^i^^-

which shall pass upon any of the railroads
said town: Provided, a copy of such ordi-

in or through the limits of
Proviso,
nance be served upon the agent of such railroad or railroads within
the town. Also the said commissioners are empowered to regulate Trains standing
""^ crossing
the time which any railway train or engine shall stand upon that
street
portion of the railroad track across which any of the streets of the

town may

run.

word "Durham"
word "Orange" whenever the latter
town of Durham.
Sec. 14. That the

Sec. 15. That this act shall be in force
Ratified the 9th

day

of

March, A. D.

shall be substituted for the Orange county
is

used in the charter of the d url^am fnse^tfd

from and
1889.

after

its ratification.
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CHAPTER
All act to

155.

155.

incorporate the Isbell File and Calendar Company.

The General Assembly of North Carolina do enact:
Body

politic.

SECTION

1.

Time D.

F. Isbell, E. F.

Fulenwider, E. V. Jones and

C. E. Graliam, citizens of tlie State of Noi'th Carolina, together with

such other persons as now are or may hereafter be associated with
them, and their successors, be and are hereby made and created a
Corporate name, body politic and corporate under the name and style of the Isbell File
and Calendar Company, and by said name they are hereby made
Corporate powers capable in law to carry on and conduct the business of Aianufacturing, buying or selling all goods made of tin, brass or wood or other
material used in the construction of the Isbell file and calendars,
or other articles of a like nature and kind M^hatsoever which they
may from time to time desire, and may erect such mills, buidings,
machine-shops, stores, dwellings and houses and other works as may
be requisite or necessary to carry on such kinds of manufacture and
business, and also for the transaction of all business connected with
the purposes so recited, and to hold, purchase, receive, work, sell,
mortgage, lease, enjoy and retain to them, their successors and
assigns, lands, tenements, goods and chattels of whatsoever kind as
may be deemed by them conducive to the objects and interests of
said corporation. The said corporatioii, by its corporate name, may
sue and be sued, plead and be impleaded in any court of this State,
or any other State, make and use a common seal and alter the same
at will and pleasure, make, alter and amend such by-laws and regulations as may be deemed proper by them, not repugnant to the constitution
Capital stock.

Sec.

2.

and law of the land.
That the capital stock

than five thousand

dollars, or

of said company shall not be less
more than one hundred thousand

dollars.

Transferor stock,
'

Sec.

3.

That said stock

shall be divided into shares of fifty dollars

upon the books of said corporation; and
any time, or upon any pretence whatever,

each, and be transferable

no part

of the

same

shall at

be loaned or divided among the stockholders until all the liabilities of
the company are fully paid, and no dividends shall be declared or
Corporate exist-

paid except from the net earnings of the company.
Sec. 4. That this act shall be in force from and after

and remain

term of thirty years.
Ratified the 9th day of March, A. D. 1889.

tion,

in force for a

its ratifica-
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156.

act to authorize the city of Raleigh to issue bouds to

fand

its

present bonded indebtedness at a lower rate

The General Assembly of North Carolina do enact

pay aud

o( interest.

:

That for the purpose of paying off, taking up. retiring
and cancelling or funding at a lower rate of interest the whole or any
part of the outstanding bonds of the city of Raleigh, at or before the
maturity thereof, the city of Raleigh is hereby authorized and empowered to issue from time to time its bonds to an amount not exceeding
in the aggregate the sum of one hundred and twenty-five thousand
dollars ($125,000) of the denominations of one hundred, five hundred,
and one thousand dollars, and in such proportions as may be deemed
advisable by the board of aldermen of said city, bearing interest at a
rate not exceeding five per centum per annum, with interest coupons
attached, payable half yearly at such times and places as maybe
deemed advisable; the bonds to be of such form and tenor and transferable in such way and the principal thereof payable or redeemable
at such place or places, in such way and at such time or times, not
exceeding fifty years from the first day of July, one thousand eight
hundred and eighty-nine, as the board of aldermen may determine.
Sec. 3. That none of the bonds authorized in the first section hereof
shall be issued or disposed of, either by sale, exchange, hypothecation
or otherwise, for any laurpose whatever other than the payment,
taking up, retiring or cancellation of a corresponding and equivalent
amount of bonds issued under the provisions of chapter forty-four of
the laws of North Carolina, passed at the session of General Assembly of one thousand eight hundred and sixty- eight and one thousand
eight hundred and sixty-nine, and of chapter eighty of the laws of
North Carolina, passed at the session of the General Assembly one
thousand eight hundred and seventy-four and one thousand eight
hundred and seventy-five, and of chapter thirty-five of the pri\'ate
acts of General Assembly, session of one thousand eight hundred
and eighty-five; and any officer of the city of Raleigh violating this
section, or aiding or abetting any person in the violation of this section. shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than five hundred dollars and be imprisoned
not less than six months, and shall, moreover, be liable to pay the city
of Raleigh a sum equal to the par value of the bonds so misapplied:
Provided, however, that the board of aldermen may, as an inducemenc to tlie holder of the outstanding six per cent, bonds to surrender the same in exchange for the bonds authorized by this act, pay a
premium on said six per cent, bonds not exceeding one-fourth of one
per cent, for every year elapsing between the time of such surrender

Section

1.

Authorized to
exceeding

$125,000

inJeMe^dnes^f

,

Purposes for

^^^
be\^ss^ed°^^

Misdemeanor to
^
tio*Qf

Penalty,

proviso

^^

^®°"
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and the maturity
as
Special tax.

much

of the bonds,

if

surrender and excliange be

made

as six years before such maturity.

That the provisions of section twelve of chapter thirty-five,
Assembly of one thousand eight hundred and
eighty -five, in relation to the levy and collection of a particular tax
for the payment of the interest on and the principal at the maturity
of the bonds therein mentioned, shall be applicable to the bonds
authorized by section one hereof.
Exemptions from
Sec. 4. That the bonds authorized to be issued by this act, [and]
city taxation.
their coupons, shall not be subject to taxation by the city until after
Coupons receivthey become due, and the coupons on said bonds shall be receivable
Sec.

3.

private acts of General

able for city

taxes, &c.
in payment of city taxes, or other city dues, for any fiscal
When interest to -which they become due, or thereafter; and if the holders of

said bonds or coupons shall fail to present the

same

year in

any of

for payment, at

the times and places therein mentioned, he shall not be entitled to
interest thereon for the time they

have been outstanding after

maturity.
Sec.

5.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 9th

CHAPTER
An

157.

act to confirm the incorporation and organization of **The

Greystoue Granite and Constrnclion Cojnpany."
Preamble.

Whereas, On the twenty-third day
and eighty-nine, John H. Winder,

of January, eighteen

J. E.

hundred

Stagg and H. L. Smith

filed

in the office of the clerk of the superior court for Vance county, N.

C,

according to law and in due form, their articles of agreement and
plan of incorporation under the name of " The Greystone Granite
and Construction Company," upon the terms and with the powers in
said articles and plan set out; and whereas, on the same day the said
clerk issued, according to law, letters of incorporation, duly declaring
said John H. Winder, J. E. Stagg and H. L. Smith, their associates,
successors and assigns, duly incorporated according to the terms set
forth in said articles and plan as "The Greystone Granite and Construction Company ''; and whereas, the said Winder, Stagg and Smith
have duly organized said corporation under said articles, plan and
letters;

now, therefore.

The General Assembly of North Carolina do enact
Incorporation
ratified.

That said creation, incorporation and organization of
the name of "The Greystone Granite and Confor the purposes and upon the terms and conditions and with the rights, powers and privileges set out in. said
Section

1.

company under
struction Company,"
said

•
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agreement, plan of incorporation and letters of incorporahereby ratified, approved and confirmed.
Sec. 2. That said company, its successors or assigns, shall have all Corporate powers
the rights, powers, privileges and immunities set, out in said articles
of agreement, plan of incorporation and letters of incorporation.
Sec. 3. That said company, its successors or assigns, are hereby Corporate powers
authorized and empowered to build and equina or to lease a railroad,
or other road, a telegraph or telephone line, or any or all of them,
from their works near Greystone, in Vance county, N. C, to any
point in said county on any i-ailroad passing through said county, and
to operate the same and to charge for the use of the same.
Sec. 4. That this act shall be in force and effect from and after its
articles of

tion, is

ratification.

Ratified the 9th

day

of

March, A. D.

CHAPTER
In act

to incorporate the

1889.

158.

Morehead Banking Company.

The General Assembly of North Carolina do enact
That G. S. Watts, W. M. Morgan, J. Turner Morehead, Body politic.
W. Duke, A. M. Rigsbee, J. S. Carr, W. H. Willard,
S. F. Tomlinson and "W". W. Fuller, and their present and future
associates, successors and assigns, be and they are hereby constituted,
created and declared to be a body politic and corporate under the
name and style of "The Morehead Banking Company," and shall so corporate name,
continue for the period of thirty years, with capacity to sue and be corporate powers
sued, maintain and defend actions and special proceedings in its corporate name; to take, hold, buy, sell, lease and exchange and convey
real and personal estate, and to conduct, transact and carry on in its
full scope and import a general banking business, with all the powers,
rights, privileges and immunities hereby .specially granted, and in
addition those contained in chapter 4, volume 2, of The Code, entitled "banks."
Sec. 2. That the capital stock of said bank shall be fifty thousand Capital stock.
doUars, in shares of one hundred dollars each, with liberty to the
stockholders, or a majority of them, to increase said capital stock at
any time, or from time to time, to any sum not exceeding, fiu^,lly,
five hundred thousand dollars; and said corporation may, at the
beginning of business or at any time thereafter, purchase the business, good will and assets of any private banker or bankers or banking institution, and issue the whole or any part of its capital stock in
Section

1.

Julius A. Gray,

payment

thereof.

50

786
Books of subscription.

1889.

Private

— Chapter

158.

That the corporators named in section one of this act, or any
may open books of subscription to the capital stock of
said corporation at such times and places as they may choose, and
when fifty thousand dollars is subscribed in good faith the said corporators who have opened said subscription book may call a meeting
of the subscribers in the city of Durham at such time and place and
on such notice as they may choose, and a majority of such subscribers
shall constitute a quorum qualified to do any act which the cori^oration is allowed to do; and they may adopt such by-laws and regulations for the government of the corporation and conduct of its
business as they please, provided the same be consistent with the
constitution and laws of the United States and of this State; and
they may then, or at any adjourned meeting, elect such officers as
they see fit to elect, and prescribe their duties, compensation and
terms of service, and require bonds of such officers as they choose.
But if said stockholders prefer they may elect a board of directors
only, to consist of as many members as they desire, and clothe said
board of directors with the power of electing the other officers and
prescribing their duties and fixing their terms of ofiice and salaries.
Sec. 4. The directors shall, at their first meeting and annually thereafter, elect one of their own number president of the company, and
he shall be ex-officio chairman of the board of directors. Any vacancy
in the board of directors, or any other ofiice. shall be filled by the
remaining members of said board at any election held at any general
Sec.

3.

three of them,
Organization.

President.

Vacancies.

or special meeting.

Powers of board
of directors.

may adopt, use, break and alter
manper and time of paying for stock and transferring the same; regulate the method of conducting the business of
the company; lend money, and charge and retain and receive the
Sec,

a

5.

The

said board of directors

seal; prescribe

the

any other time or times discount, buy, sell
and any and all other evior securities for debt; deal in stocks, bonds and

interest in advance; at

and exchange

notes, drafts, bills, drafts

dences of debt,

any kind; loan money at not above the legal rate of
on mortgages of real or personal estate, or both, or upon
liens upon crops, planted or unplanted; may build, buy or lease a
banking-house or houses. And no subscriber or stockholder or the
securities of

interest

Liability of stockholders.

assigns of either shall be individually or personally liable or responsible for

any

debts, obligations, contracts,

said corporation, except to the

when any

amount

engagements, or both, of

of their subscription;

and

stockholder or subscriber shall be indebted to the corpora-

tion for unpaid subscription, or in anywise,

no transfer

of his stock

shall be valid or effectual against said corporation while said indebt-

ness exists; and the corporation shall have and is hereby given a lien
on'all stock and interest in stock to the full amount of the indebtedness of every kind (whether as principal or surety, endorser or
guarantor), of each such stockholder or subscriber to the bank, and
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after ten days notice to the owner of said stock, as shown by the
stock-book of said corijoration, or to the holder thereof, the same

may

be sold by any officer of the corporation, under

its

directions, at

public auction, for cash, at the door of the office of the corporation,

or at the court-house door in Durham, and the proceeds applied to
the payment of such indebtedness and interest, and the surplus, if

any, paid to the owner of the stock, as

shown by

the bank-books, or

his assignee.

Sec.

6.

and place of business of said corporaDurham.
When niarried women, minors or appi'entices deposit money

The

principal office

Principal

office,

tion shall be at
Sec.

7.

Deposits by mar-

or other things of value in said bank, either generally or specially, nors and apprento their own credit, they or any of them may draw the same on their ^ices.

check or order and be bound thereby, and such individual check or
order of such minor, married woman or apprentice shall be a valid
and sufficient release and receipt to said corporation against said
minors, married women and apprentices, and all other persons.
Sec. 8. When said bank shall sell the property of its debtors on Authorized to
which it has a lien to secure a debt, or when such property shall be under liens held
bank,
sold for its benefit, it may bid for, buy and hold any and all of such ^^
property free from lien or encumbrances, and its title thereto shall
be absolute and unconditional, and shall be in all respects valid and
binding against all persons.
Sec. 9. This act shall be in force from and after
Ratified the 9th day of March, A. D. 1889.

CHAPTER
An

its ratification

159.

act to incorporate the Caroliua Mining^ Maunfactnring and

Iniprorement Company.

The General Assembly of North Carolina do enact :
Section 1. That D. D. Davies, W. A. Enloe, W. H. Higdon, Gr. L. Body
Ferguson, W. M. Cocke, Jr., A. B. Fortune and H. M. Ramseur, citizens of the State of North Carolina, together with such other persons
as

politic.

now

sors,

or may hereafter be associated with them, and their succesbe and they are hereby made and created a body politic and

name and style of the Carolina Mining, Manu- corporate name,
and Improvement Company; and by such name they are Corporate powers
hereby made capable, in law, to carry on and conduct the business of
mining from the ground any ores, minerals or metals; to manufacture the same into any shape or shapes, and prepare for home or
corporate, under the
f acturing

foreign market; to erect such mills, buildings, machine-shops, stores,
dwellings and houses, and other works, as may be requisite or neces-

1889.
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sary to carry on such branches of industry as this act

may

provide

and own mines, mining lands not to exceed one hundred thousand acres at one time, and rights of entrance to and outlet
from the same; to lay out and construct and operate such roads,

for; to acquire

Capital stock.

Non-liability of
stockholders.

tramroads or railroads as may be necessary or convenient in order to
transport the product of any mine or mines that they may control or
operate from the same to any point on the line of any railroad or watercourse, and that they may operate such road, tramroad or railroad as
public carriers, charging the regular rate of toll for the transportation of passengers or freight over the same as regulated by their
by-laws, provided the said charges do not conflict with the laws of
the land; and to hold, purchase, receive, work, sell, mortgage, lease,
enjoy, and retain to them, their successors and assigns, lands not
exceeding at one time the number of acres aforesaid, tenements,
goods, chattels of whatsoever kind as may [be] deemed by them conducive to the objects and interest of said corporation. The said corporation, by its corporate name, may sue and be sued, plead and be
impleaded in any court of this State; raake and use a common seal,
and alter the same at will and pleasure; make, alter and amend such
by-laws and regulations as may be deemed by them proper, not repugnant to the constitution and law of the land. Shall carry on their
work or works in any or all of its branches, in either or all of the
counties of North Carolina lying and being west of the Blue Ridge
mountains.
Sec. 2. That the capital stock of the company shall be ten thousand
dollars, and the same may be increased from time to time as a
majority of the stockholders may determine, up to one million dollars.
That the stock of ?aid company shall be in shares of one hundred dollars each, for which certificates shall be issued, and each
share shall be entitled to one vote, and the stockholders shall not be
individually liable for the debts of the corporation.

Said stock shall
be deemed personal property and be transferable upon the books of

Books of subscrlp- said corporation.

Books

may be opened by any two
and place as they may subscribe

of subscription

tion

of the incorporators at such time

Organization.

That the said corporators, or a majority of them, acting
by proxy, after the sum of ten thousand dollars has been
subscribed, shall call a meeting of the subscribers to the said capital
stock for the purpose of completing the organization of the company,
giving three days notice in some newspaper published in the city of
Asheville, North Carolina. That at such meeting the stockholders
shall elect a board of directors consisting of five members, who shall
immediately elect one of their number president of the company.
Sec. 3. That subscriptions to the capital stock of said company
may be made in money, land, labor or material necessary for carrying on the work intended, in bonds, stocks, or other valuable credits
[prescribe].

in person or
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manner and on such terms

as

may
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be agreed upon by the

president and a majority of the directors of said company.
Sec.

4.

That said company

money from time

to time as

for such loans to issue

its

per cent, per annum, to

is

authorized to borrow such sums of Corporate powers
be necessary for its purposes, and

may

bonds, bearing interest not exceeding seven

exchange or hyiDothecate said bonds on
and to secure the said bonds
and interest thereon by deed of trust or mortgage, conveying its
works, land, property and franchises in whole or in part, or to issue
such terms as

it

sell,

may deem

advisable,

shares of preferred stock, ^vhich, in case of a dividend, shall be paid
six per cent, out of the proceeds of the

company in preference

to

any

other stock of the company, but shall not be entitled to a per share

vote in the stockholders' meetings.
Sec. 5. That meetings of stockholders shall be held annually, at
such time and place, in this State, as may be determined by them,
and at all annual meetings the president and directors shall render
to the stockholders an account of the affairs of the company. Special
meetings may be called by the president or a majority of the directors, by notice mailed to each stockholder, or by publication in one
or more newspapers in this State, thirty days before said meeting.
Notice of annual meetings shall likewise be published.
Sec. 6. That the president and directors shall have the power to
appoint a vice-president, secretary, treasurer and such other officers
as may be necessary for conducting the work as authorized by this
act.
The directors shall be elected annually by the stockholders, and
shall remain in office one year, or until their successors are elected
and qualified. And in case of vacancies occurring, by death or resignation, in the office of director, the saiae may be filled by the president until the next meeting of the stockholders.
Sec. 7. That the president and directors, being authorized by the
stockholders, shall have power to make such expenditures and contract such debts as may be necessary.
Sec. 8. That this company may enjoy the benefits and be subject

stockholders'

Officers,

Directors,

Vacancies,

President and
fzed^to «)niract'
debts, &c.

Condemnation

of

to the provisions of section 1943 to 1951, inclusive, of chapter 49 of ^*°"*

The Code

of North Carolina, in respect to the acquisition of land by
condemnation, for the purpose of locating, constructing and operating their roads, tramroads and railroads. And said comjiany may subscriptions byenjoy the benefits and be subject to the provisions of section 1996 to tal"stock.*° *'^^^'
2000, inclusive, of said chapter of The Code, allowing counties to

subscribe to the capital stock of railroads, in the

manner and upon

the terms and conditions therein expressed. This company shall have
the right to subscribe to the capital stock of any other corporate com-

pany, and any other corporate company
scribe to the capital stock of this

may have

the right to sub-

company.

9. That this act shall go into effect from and
and remain in force for ninety-nine years.
Ratified the 9th day of March, A. D. 1889.

Sec.
tion,

after

it

ratifica-

'
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CHAPTER
All act to

amend

160.

the charter of the Raleigh Street Railway

C'ompauy.

The General Assembly of North Carolina do enact
SECTION 1. That the charter of the Raleigh Street Railway Company, as contained in private acts one thousand eight hundred and
and chapter 46,
^^ ^^*^^' eighty-one, chapter eighty-three, and the act amendatory thereof,
amen^ecf
private acts of one thousand eight hundred and eighty-seven, chapter
forty-six, be amended by the insertion of the following, to come as
an additional section to section two of the act of one thousand eight
Chapter

83, pri-

Authorized to

system

ol'

electric

^^^

^^^^

tion^*°^

hundred and eighty-one: "That in addition to the powers herein
granted, the Raleigh Street Railway Company shall have power to
construct, maintain and operate a system of electric lighting, either
in connection with a system of electric traction for

its cars, if such
should be adopted, or otherwise; and shall have authority to contract
for and to supply electric powder or other force along the line of its
route or elsewhere in the city; and, for these purposes, shall have all
the powers of electric light and gas companies in accordance with

may make all contracts in this behalf which
any similar corporation could Provided, nevertheless, that these
powers shall be exercised under the supervision of the board of alderthe existing laws, and

Proviso.

:

men

of the city of Raleigh."

Sec.

2.

That

this act shall be in force

Ratified the 9th

day of March, A. D.

CHAPTER
An

act to

amend an

from and

after its ratification.

1889.

161.

act to incorporate the

town of Sandford,

in

Moore county.
The General Assembly of North Carolina do enact
Chapter

76, prl-

amended.

'

Taxation.

Misdemeanor
two mOes.^^

to
^^

Not applicable to
Jonesboro.

SECTION 1. That section six of chapter seventy-six, private laws of
one thousand eight hundred and seventy- three and four, be amended
y^^ striking out the words " one half of."
Sec. 2. That it shall be unlawful for any person or persons to sell
^^J spirituous, vinous, malt or other intoxicating liquors within the
corporate limits of said town, or within two miles of the same; and
if any person shall violate this provision of this act he shall be
deemed guilty of a misdemeanor, and on conviction thereof shall be
fined not exceeding fifty dollars or imprisoned not exceeding thirty
days: Provided, the provisions of this section shall not apply to the
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corporate limits of the town of Jonesboro: Ajid provided further, Not applicable to
it shall not apply to persons licensed under section three of this

that
act.

Sec.

3.

That every person, company or firm wishine; to
,,

.

,

.

..

,.

uous, vinous, malt or intoxicating liquors

m
.

sell spirit-

,.^
any quantity

,

,,

How license to
sell

liquors issued

shall

apply to the mayor and commissioners for a license, stating the place
it is proposed to conduct the business.
The mayor and commissioners shall, upon satisfactory evidence of good moral character
of the applicant, issue the license, to be signed by the mayor, upon
the payment of a quarterly tax of sixty-two and ^"^ dollars.
Sec. 4. That the commissioners shall have any power to make any Ordinances reguordinances respecting the sale of spirituous liquors, and to impose liquors,
penalties for violation of the same.
And if any person licensed to
sell shaU be convicted in the superior court of violating any such
ordinances, the commissioners shall have power to declare his license
void, and he shall forfeit to the town all moneys paid for the same.
Sec. 5. That it shall be lawful for the commissioners to have work Work on roads

where

done on roads leading to the town and pay for the same with town
money.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
Au

act to

amend

162.

the cfiarter of the town of Clayton.

The General Assembly of North Carolina do enact

:

That an act of the General Assembly of North Carolina,
entitled "an act to incorporate the town of Clayton, in the county of
Johnston," and all the amendments to the same, be and are hereby
amended as follows: In section one of chapter 1-33 of the private laws
of North Carolina for the years 1868 and 1869, the words "chapter
one hundred and eleven of the Eevised Code " are stricken out, and
the words "chapter sixty-two, volume 2, of The Code of North Carolina, entitled 'towns and cities,'" are substituted therefor; and the
provisions of said chapter sixty-two of volume 2 of The Code of North
Carolina not in conflict with this act, subject to such amendments as
shaU hereafter be made by the General Assembly of North Carolina,
shall apply to and be a made a part of this act.
Sec. 2. That the corporate limits of the said town of Clayton, in
the county of Johnston, shall be as follows, viz. Beginning at a stake
in the old corporation line 210 feet southeast from O'Neil street, runs
a line parallel with said street N. 45° E. 11 chains to a stake; thence
Section

1.

:

Chapter

133, pii-

amended.

~

'

Provisions of
fo'/R|yfsld^Codl.

Corporate limits,
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N. 45°

W.

W. 11 chains to a stake
W. 11 chains to a stake in

476 feet to a stake; thence E. 45°

in the old corporation line; thence N. 45°

said line; thence west 19j%% chains to a post-oak on the s^uth side of
Raleigh road; thence S. 45° W. A^j^j; chains to N. C. R. R. thence
;

Taxation.

with said railroad S. 45° E. 6f\^ chains to a stake in the old corporation line; thence 45° W. to a stake on the lands of J. F. Ellington;
thence S. 45° E. 82 chains to a stake on the lands of Harry Durham;
thence N. 45° E. 37 chains to a stake on the lands of J. D. Dodd;
thence 45° W. to the beginning.
Sec. 3. That taxation in said town of Clayton for town purposes
shall not exceed twenty cents on the hundred dollars valuation of all
real and personal estates situate in the corporate limits of the same,
and sixty cents on each poll.
Sec. 4. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.

CHAPTER
A.U act to

Body

politic.

163.

incorporate Clinton Cemetery Company.

The General Assembly of North Carolina do enact
Section 1. That L. C. Hubbard, Warren Johnson, A. F. Johnson,
W. A. Johnson, J. R. Beaman, W. H, Stetson, R. H. Hubbard, J. E.
Royal, W. L. Faison, James H, Stevens and M. C. Richardson, and

such other persons as they may associate with themselves for the
purpose hereinafter mentioned, be and they are hereby made a body
Corporate name. politic and corporate, under the name and style of the "Clinton
Corporate powers Cemetery Company," and by that name may sue and be sued, plead
and be impleaded in all the courts of this State; contract and be
contracted with, and have a common seal.
Authorized to
Sec. 2. That said corporation may purchase and hold as much land
purchase land /or
as may be necessary for the purpose of establishing a cemetery in or
cemetery.
near the town of Clinton, in the county of Sampson, and may sell,
or otherwise dispose of, said land in suitable burial lots to be used
exclusively as a place for the burial of the dead, and all the money
received for or on the account of the sale of burial lots in said cemetery shall be used for keeping the grounds and fence in good repair,
and for such other purposes as the directors may deem best.
Conveyance of
Sec. 3. The said corporation may prescribe the form of conve5'ance
lots, &c.

and how and by whom the same
and may make all such by-laws, rules and regulations for their own government and for the proper conduct of their
affairs and the management of their property and the said cemetery
for the burial lots in said cemetery
shall be executed,

as they

may deem

best,

necessary or expedient.
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4.

That the corporation

owner not exceeding three

may have
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the power to assess each lot Assessment on
,.

J

,

1

dollars per year, for the purpose or keep-

lots,

&c.

ing the grounds in good order, and such other purposes as the lot
owners may deem best, and that any lot owner failing to pay the
amount assessed, after notice from the treasurer, shall forfeit his
claim to use said lot for burial purposes, and the treasurer shall advertise in the county paper and at the court-house door for three days
and sell said lot for burial purposes to the highest bidder, and give
the purchaser a permit to use said lot for burial purposes.
Sec. 5. That the corporation shall have the power to elect or Directors and
appoint five directors, who shall choose one of their number as presi-

dent and shall choose one of their number as secretary and treasurer,
shall atcend all meetings called by the president and record the
proceedings of each meeting, and to keep all papers and books belong-

who

ing to said corporation.

That the lot owners shall meet annually and elect the five Annual meeting
and such other ofiicers as they may deem best to attend to
the affairs of the company.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D. 1889.
Sec.

6.

directors

CHAPTER
An

164.

act to incorporate the Tennessee River
Company, limited.

Land and Improyemeut

The General Assembly of North Carolina do enact

:

That William Battye, of London, England, and George
Rickard, of Truro. Cornwall, England, and John T. Perkins, of Morganton. North Carolina, and all such other persons who shall or may
be associated with them, and their successors and assigns, are hereby
created a body corporate and politic, in fact and in law, by the name,
title and style of the " Tennessee River Land and Timber Company,
limited," for the purpose of acquiring and owning lands in North
Carolina, of conducting a general lumber business in all its departments and branches, and to purchase, lease and work mines and
minerals; and especially for developing certain lands now owned by
the incorpc>rators in the South mountains of Burke county, adding
other lands thereto, and cutting and preparing therefrom, and marketing oak, pine and other timbers, and prospecting, developing,
smelting, and marketing the ores of said lands; and by said name
and title the said company shall contract and be contracted with, sue
and be sued, plead and be impleaded in all the courts of this State;
may have a common seal, which it may alter or change at pleasure,
Sectiox

1.

Body

politic.

Corporate name,

Purposes of cor-

Corporate powers
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and
Organization.
Proviso.

shall, at all times,

— Chapter

be entitled to

all

1B4.

the rights, privileges and

immunities of a domestic corporation.
Sec. 2. That no notice or publication of the first meeting of said
corporation shall be given or required: Provided, all the corporators
shall waive, in vs^riting, such notice, and fix a time and place of
meeting.

Directors.

Sec.

3.

That the persons named in the

first

section of this act shall

company hereby

constitute the first board of directors of the

created

for the purpose of organization; and that at such first meeting, to be

held at such time and place as the said incorporators
Officers.

the said incorporators

may

elect

deemed meet and advisable

such

may

determine,

and agents as may be
for such times, and until

ofiicers

to hold office

others are duly elected or appointed, as hereinafter provided.
Capital

stoclj.

Sec.

4.

amount
than

fifty

this corporation shall be

such an

thousand

and the

dollars,

nor exceeding

five

hundred thousand

may

be increased from time
to time by a vote of the stockholders in the manner to be provided
by the by-laws of the corporation. Said capital stock shall be divided
into such shares as may be provided by the by-laws of the corporadollars,

Certificates of
stock, &c.

That the capital stock of

as shall be fixed by the corporators herein named, not less
said capital stock

tion, and shall be evidenced by certificates to be issued in accordance
with said by-laws, and shall be transferred in such manner and form
as shall be provided and regulated by said by-laws; and each share shall
entitle the holder thereof to one vote in all meetings of the stockholdei-s and all elections by them held.
Stockholders'
Sec. 5. That there shall be an annual meeting of the stockholders
meetings.
on such day as may be fixed by the by-laws, and in case such meeting is not for any cause held on such day so fixed it may be held at
any time to be thereafter appointed by the board of directors, or upon
the call of the stockholders holding at least a one-fourth part of the
Proviso.
capital stock of the corporation: Provided, other meetings of the
corporation may be called in the same manner, at any time, whenever
it may be deemed the interests and necessities of the corporation
require such meetings.
Place ol business
Sec. 6. That tlie principal place of business of the said corporation
shall be at such place in the State of North Carolina as shall be
determined upon by a majority of the corporators, and in such place
Service of proit shall have an office and agent upon whom service may at all times
cess.
be made of all process, and until such place be determined otherwise,
Morganton, North Carolina, shall be its place of ofiice, and John T.
Perkins, of Morganton, North Carolina, shall be its agent for the serDomestic corpo- vice of process or notice; and nothing in this act contained shall conration.
stitute said company a foreign corporation, but for all intents and
purjDoses said company shall be a domestic corporation.
Ibsuance of stock.
Sec. 7. That said corporation may issue its capital stock for money
paid into its treasury, or in payment for property purchased by the
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corporation, or services rendered to the corporation, in such amounts
may provide or order, and all stock so issued shall be

as the directors

deemed to be and be fully paid-up stock, and the holders thereof shall
not in any event be liable personally for any debts or obligations contracted by the corporation.
Sec. 8. That the said corporation shall have full powers:

(a)

To

°^

^°p^^^^i^g*f

Corporate powers

have
power to mortgage its property, real, personal and mixed, or any
portion thereof, and the franchises of said company, and any bonds
and mortgages so made and registered in the county where said property is situated shall constitute a lien on said property. (&) To acquire
lands and freehold property in North Carolina not exceeding in value
the sum of three hundred thousand dollars at the time the same are
purchased by said corporation, the value to be fixed by the price paid
by said corporation for said lands; nor to hold more than said amount
for a longer period than thirty years: Provided, the number of acres
(c) To develop and
shall not exceed fifty thousand at any one time,
turn to account any land or other property acquired by or in which
the company is interested, and, for that purpose, to carry on all or
any of the business of estate agents, timber merchants, iron masters
and mongers, ship-builders, ship-brokers, general mining companies,
and to do all things and have all rights expedient for utilizing, developing and disposing of the property of the corporation, (d) To search
for and develop mineral properties; to mine, smelt and work all minerals, ores, metals and earth to reduce the same; to erect any kind
of suitable works for mining purposes, to manufacture metal, earthenware or bi-ick of any kind, and have and enjoy all privileges and
powers necessary to a full and free use of such rights, (e) To enter
into partnership or other arrangement for sharing profits, joint
adventures or co-operation with any person or company carrying on
or engaged in or about to carry on or engage in any business or transaction which this company is authorized to engage in or carry on, or
any business or transaction capable of being conducted so as directly
to aid and benefit this company in carrying out its main objects; and
to take, acquire and hold shares, stock and securities of any such
company, and to sell or otherwise deal with the same. (/) To invest
and deal with the surplus moneys of the company not immediately
required upon such securities and in such manner as may be found
expedient, (g) To purchase or lease factories, houses, water-courses,
mineral rights, roads, tramways, railways, timbers or any other kind
of property whatsoever, and to erect on such lands the company
may own or acquire any such factories, hotels, houses, machinery,

issue bonds of the

canals,

company and

tramways or railways

as

to secure

may

said bonds; shall

be necessary, proper or desired

for the operation of the property of the said

company.

That said company shall have the privilege, rights and corporate powers
authority- to lay out, build and contract such roads, whether plank,
Sec.

9.
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turnpike, tram or railroads, and also such canals, floats, vrater-

courses or other

Taxation.

ways

for the transportation of

its property or trade
such dams and reservoirs as
shall be needful to the supply of water for its mills, manufacture,
furnaces, mines or other machinery; to erect bridges over streams
wherever necessary: Provided, such rights shall not be construed to
extend beyond the company's own lands.
Sec. 10. That all property of the said company, real or personal,
shall be listed for taxation in the county where the same is located,
situated or being held and used, and shall not be liable to taxation

in

lumbers and

ores,

and

to construct

elsewhere.

Bonds

of officers.

Sec.

11.

may
may think proper and

That said company

shareholders

require of

any such

officer as

the

advisable such bonds conditioned

for the faithful discharge of their duties, and payable to the company, as said shareholders may determine upon.

Annual reports.

12. That it shall be the duty of the president and directors, at
once a year, and oftener if thereto required, to make a report

Sec.
least

on the true state of the company, its operations
and the books and accounts of the company shall at all
times be open to the inspection of any shareholder.
Rules binding on
Sec. 13. That the following rules and regulations shall be binding
corporation.
on the corporation unless and until the same shall be changed or
repealed by a two-thirds majority of the vote of the shareholders of
Stock vote.
the corporation, to-wit: (1). At all general meetings of the company
each shareholder shall be allowed to vote by proxy, and all voting
shall be by ballot, each shareholder l)eing entitled to one vote for
Vacancies.
each share held by him. (2). Vacancies occuring in the board of
directors may be filled, for the unexpired remainder of the time, by
the board from among the qualified shareholders of the company.
Officers.
(3). The directors, from time to time, shall elect from among the
shareholders a president, a vice-president, a treasurer, and secretary,
Transfer of stock. and all other officers thereof.
(4). No share shall be transferable
upon the books of the company until all previous calls thereon have
been fully paid in, or until declared forfeited for non-payment of
calls thereon, and the directors may refuse to allow the entry in any
such book of transfer of stock whereon any call has been made which
Dividends.
has not been paid in. (5). The directors of [the] company shall not
declare any dividend when the company is insolvent, or any dividend,
the payment of which renders the company insolvent or greatly
Proviso.
dimishes the capital stock thereof: Provided, any director, at the
time absent and taking no part in declaring such dividend, shall be
Evidence of byrendered personally liable thereby. (6). A copy of any by-law of the
laws.
company, under its seal or otherwise, and purporting to be signed by
any officer of the company, shall be received as prima facie evidence
of such by-law in all courts of law or equity in North Carolina.
Sec. 14. That this act shall take effect from and after its ratification.
Ratified the 9th dav of March. A. D. 1889.
to the shareholders

and

finances;
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Tadkiu Academy,

Whereas, Magager G. Hoskins and his wife Alice O. Hoskins, of
day of January,
Alamance county, North Carolina, did, on the
1889,

Preamble.

convey to the board of missions for freedmen of the Presbyte-

rian church of the United States, for the purpose of education, one
tract of land containing five acres, lying one mile west of Mebane,

North Carolina, on which

is

the Yadkin Academy; and whereas,

desirable that a charter should be granted for said

it is

academy: there-

fore.

The General Assembly of North Carolina do enact :
Billingsby, M. G. Hoskins, D. J. Sanders, Body politic.
Section 1. That
N. H. Payne, George Carson, H. D. Woods, D. Brown, W. H. Bryant,
L, D. Swine, R. H. Allen. L. P. Berry and D. A. Murray and their
successors in ofi&ce, duly elected and appointed as hereinafter provided, be and they are hereby [created] a body politic and corporate
in law and in fact, to have perpetual succession by the name and style
of Yadkin Academy, and shall forever be capable in law to take. Corporate name,
receive and hold all manner of lands, tenements, rents, annuities Corporate'powers
and other hereditaments, which at any time or times which have
heretofore been granted, bargained, sold, released, devised or other-

wise conveyed to said corporation; and the said lands, rents, annuiand other hereditaments are hereby vested in said corporation
forever; also that said corporation, at all times hereafter, shall be
able and capable to purchase, have, receive, take,, hold and enjoy, in fee
simple or lesser estates, any lands, tenements, rents, annuities or other
ties

hereditaments by the gift, grant, bargain, sale, alienations, release,
confirmation or devise of any person or persons, or bodies corporate
or politic, capable and able to make the same; and further, shall be
capable in law to take, receive and possess all moneys, goods and
chattels [which] have been given or shall hereafter be given, sold,

by any person or persons for the use of said
academy, and to apply the same according to the will of the donor;
asd all such lands, rents, tenements, heriditaments, moneys, goods
and chattels of what[ever] kind or nature the same maybe, the said
corporation shall have, hold, possess and use all such lands, rents,
tenements, hereditaments, moneys, goods, chattels of what[ever]
kind the same may be, in special trust and confidence for the use and
benefit of the Presbyterian church of the United States of America,
for the purpose of establishing and endowing said academy at the
released or bequeathed

site

hereinbefore selected therefor for the education of the colored

race for any vocation, profession or occupation of

life.
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Sec. 2. And he it further enacted by the authority aforesaid, That
the said corporation shall be able and capable in law to bargain, sell,
grant, convey and con firm to the purchaser or purchasers, sucli lands,
rents, tenements and hereditaments afi)resaid, when the conditions

them or the will of the devisor does not forbid it,
and the jDroceeds arising therefrom shall be held in trust for the use
and benefit of said academy for the education of the colored race;
and further, that the said corporation may sue and be sued, plead
and be impleaded, answer and be answered in all courts of [this] State.
Sec. 3. That the said corporation shall have power to make, ordain
and establish such by-laws, ordinances and regulations for the government of said institution and the preservation of order and good
morals therein as are usually made in such institutions, as to them
may seem necessary Provided, the same may not be repugnant to the
constitution and laws of this State or of the United States, and be not
disapproved by the board of missions for freedmen of the Presbyterian church in. the United States of America.
Sec. 4. That the said corporation shall have power to make and use
a common seal with such device and inscription as the board of trustees may think proper, and may alter or renew the same at their
of the grant to

By-laws, &c.

Proviso.

Common seal.

:

pleasure.
Trustees

That a board of trustees of said academy, consisting of
members, shall be elected by the corporators in this act mentioned, or by a majority of them, or their successors, upon nomination and approval of the board of missions for freedmen of the
Presbyterian church of the United States of America; that said board
of trustees, at their first meeting after the ratification of this act,
which meeting shall be at the said academy after due notice thereof
shall have been given, shall divide themselves into three classes, each
consisting of five members, of which classes one class shall hold oflace
one year, one for a term of two years and one for a term of three
years, and the successors of each of these classes shall hold office for
a term of three years, or until their successors are elected. The board
of trustees of said academy shall, upon the nomination of the board
of missions for freedmen of the Presbyterian church in the United
Sec.

5.

fifteen

To be divided
into classes.

States of America, annually elect five persons to

fill

the vacancies

from expiration of term of office for which any of said trustees
have been elected, and vacancies due fi'om any other cause shall be
filled in like manner.
Sec. 6. That the said board of trustees shall have the power to elect
a president and teachers for the said academy, upon the nomination
of the board of missions for freedmen of the Presbyterian church of
the United States of America, and no president or teacher shall be
arising

President and
teachers.

retained in said
trustees

and the

academy who

is

not acceptable to both the board of

said board of missions for freedmen.
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Sec. 7. That the board of trustees may. as often as they see proper. Officers of board
.of trustees.
.,-.,.
o
according to rules to be prescribed, elect one of their number a presipreside
over
the
meetings
of
the
board,
dent, whose office it shall be to
and said board shall have authority to appoint a treasurer, secretary
,

.

,

may by them

[be] deemed necessary, and
and be succeeded by others in such
manner as the board shall direct; and not less than five trustees shall
The treasurer Bond of treasurer,
con-sritute a quorum for the transaction of business.
shall give to said corporation such bond as may be approved by said

and such other

officers as

to continue in office for such time

board of missions for freedmen.
Sec. 8. That it shall not be lawful for any person or persons to set
up or continue any gaming table, or any device whatever for playing
at any game of chance or hazard by whatever name called, or to
receive or use any license to retail spirituous liquors within one mile
of said academy, and any person so offending shall be deemed guilty
of a misdemeanor.
Sec. 9. That the whole amount of real and personal estate belonging to said corporation shall not at one time exceed in value the sum
of one hundred thousand doUars, the same to be free of taxation if
used exclusively for school and educational purposes.
Sec. 10. This act shall be in force from and after its ratification.
Ratified the 9th day of March, A. D, 1889.

CHAPTER
Au

act to incorporate the

town of Lowell,

all

to

Jc, or to

fn^oQe^nl^^^^'

Limitation of
pTOperty.^

Exemption from

166.

iu Graston comity.

The General Assembly of North Carolina do enact
Section 1. That the town of Lowell, in the county of Gaston, be
and the same is hereby incorporated under the name and style of
Lowell, and shall be subject to

Misdemeanor
table'

incorporated,

the provisions of chapter sixty-two Corporate name,

of The Code in reference to incorporated towns, and not inconsistent

with the provisions of this act.
Sec. 2. That the corporate limits of said town shall be one mile corporate
square, to be determined by closing in lines running one-half mile
north, south, east and west from the present passenger and freight
depot of the Atlantic and Charlotte Air-Line Railway, known as

limits,

Lowell.
Sec.

3.

That the

town shall consist of a mayor and Mayor and
The mayor, when present, shall preside at the

officers of said

three commissioners.

corn-

meetings of said board of commissioners, but shall not be entitled to
vote except in case of a tie. In the absence of the mayor the board Mayor pro tem.
may appoint one of their number to act as mayor pro tem.; and the
following named persons shall fill said offices until the first Monday

800
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May, one thousand eight hundred and eighty-nine, and until their
and qualified, to- wit: Mayor, J. D. Ragan;
commissioners, A. P, Earney, J. L. Ragan and C. C. Cornwell. Said
ofl&cers, before entering upon the discharge of their duties, shall take
and subscribe an oath to support the constitution of the United States
and the constitution and laws of the State of North Carolina, and
shall have power to appoint a marshal, secretary, and treasurer, who
shall hold their respective offices for one year, and until their successors are appointed and qualified.
Sec, 4. That it shall be the duty of the commissioners [of] said town
to provide for an election on the first Monday in May, one thousand
eight hundred and eighty-nine, and annually thereafter, according
to the laws of the State, and the officers elected shall hold their offices
until their successors are elected and qualified.
Sec. 5, All qualified electors of the State, who have been residents
of the town for ninety days prior to any election in said town, shall
in

Temporary

ofH-

eers.

Oath.

Other OfHcers.

Election.

Electors.

Powers

of

com-

missioners.

successorB are elected

be entitled to vote.
Sec. 6. That the commissioners of said town shall have power to
pass all by-laws, rules and regulations necessary for the good government of said town not inconsistent with the laws of this State. They
shall have power to levy and collect a tax not exceeding sixty cents
on the poll and not to exceed twenty cents on the one hundred dollars valuation of all property, real, personal and mixed; and also
shall have power to tax all other subjects of State taxation not to
exceed one-half of the State tax; and shall also have power to abate
all nuisances, and may impose such fines and penalties as may be
necessary to abate them.

Violalion of ordinances a misde-

meanor.

Sec. 7. That any person violating any ordinance of said towji shall
be deemed guilty of a misdemeanor, but the punishment thereof,
upon conviction, shall not exceed a fine of fifty dollars or imprison-

ment
Misdemeanor

to

within one and onehalf miles.
sell liquors

for thirty days.

8. That it shall be unlawful for any person to sell any spirituous liquors within one and one-half miles of the outer limits of said
town, and any person so doing shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not exceeding
fifty dollars or imprisoned not more than thirty days, in the discre-

Sec.

tion of the court.

Sec.

9.

That

this act shall

Ratified the 9th

day

of

be in force from and after

March, A. D.

1889.

its ratification.
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charier of the town of Wilson, North Carolina.

The General Assembly of No)-th Carolina do enact

:

Section ]. The corporate limits of the town of Wilson sliall corpoiate
be embraced within the following bounds: Beginning on the Wilmington and Weldon Railroad twenty-five yards south of the present
corner on said railroad; then nearly north parallel with the present
corporation line to a point one hundred yards from the western extension of Tarboro street; then westward along a line parallel with said
Tarboro street three hundred and fifty yards to a post; then northward at right angles with and across said Tarboro stieet to the extension of Centre street; then eastward with said Centre street to the
present town line; then with said town line north to a post at right
angles with Nash street at a point where the Finch road leaves Nash
street; then nearly east at right angles with and across Nash street to
the present eastern corporation line; then southward along the
present corporation line to the beginning. The corporate Hmits of
the town of Wilson shall embrace all public lands for cemetery and
park purposes which now or may hereafter belong to said town.
Sec.

The town

2.

respectively as the

of

limits,

shall be divided into five wards, known Divided into
'^^'''ssecond, third, fourth and fifth wards. The

Wilson

first,

five

shall comprise all that part of the town west of Lane First ward.
Barnes street and extension of same to Pine street, and the
projected street running from Pine street behind the lots of James T.
Wiggins, John T. Barnes, A. Branch and others. The second ward second ward.
shall comprise all that part of the town west of Nash street not
included in the first ward. The third ward shall comprise all that Third ward.
part of the town east of Nash street and west of Green street to Bragg
sti-eet, and west of a line beginning at a point in the east side of Green
street at its termination in Bragg street, and runnhig north parallel
with Nash street to the northern limits of the town. The fourth ward Fourth ward.
shall comprise all that part of the town within the corporate limits
first

ward

street,

between the eastern boundary of the third ward and Vance street,
extended to the northern limits of the town. The fifth ward shall
comprise

all

that part of the

town within

and extension of same.
That among the powers heretofore conferred upon the
-^^r-,
1
11
board of commissioners of the town of Wdson vmder the general laws
the
may,
for
they
Carolina,
North
of
laws
special
the
as well as
improvement and full protection of the town, borrow money or create
a public debt by issuing bonds or otherwise, only after they have passed
an ordinance by a three-fourths vote of the entire board at two sepa-

Vance
Sec

Fifth ward.

the corporate limits east of

street
3.

i^i

rate regular meetings,

and submitting the question of creating a debt
and if a majority of the qualified registered

to a vote of the people;

51

Commissioners
authorized to

borrow money,
by popu'lar vme.
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New

town have voted

in favor thereof, thirty days notice
such election in some newspaper published in Wilson, at which election those who favor creating the debt shall vote
"approved," and those who oppose it shall vote "not approved."
^]^q board may order a new registration of voters at any and all elections held by and under their direction, if they deem it proper to
do so.
Sec. 4. That all laws or parts of laws in conflict with this act are
hereby repealed and that this act shall take effect from and after its

voters of the
•

shall be given of

registration.

Conflicting laws
repealed.

,

ratification.

Ratified the 11th

day of March, A. D.

CHAPTER
An

Incorporated.

Corporate name.

.act

168.

town of '^BuJord," Hajwood county.

The General Assembly of North Carolina do enact
Section 1. That the town of Buford, in Haywood counts, be and
is hereby incorporated by the name and style of the town of Buford,
and
two

Corporate limits.

to incorporate the

1889.

shall be subject to all the provisions contained in chapter sixty-

The Code

of North Carolina, not inconsistent with this act.
That the corporate limits of said town shall be as follows:
Beginning on the east bank of Pigeon river, corner to Mrs. P. Hottsclaw and W. A. Pharr and runs east with their line to Dr. J. M.
Mease's line; thence with his and W. A. Pharr s line to their corner
in the cemetery; thence with James Smathers' line, crossing the railroad to J. M. Guyus' corner; thence with his line to the Camp ground
branch; thence with said branch to Pigeon river; thence up Pigeon
river to the Mingus branch on the west side of said river; thence up
said Mingus branch to the railroad; thence with the railroad to Wm.
of

Sec.

Z.

Halliburton's line; thence with his and C. T. Wells' line to the top of

a small mountain; then east with said mountain to W. B. Smathers'
line to W. H. Moore's line; thence to the beginning.
Officers.

Sec.

3.

That the

officers of said

town

shall consist of a

mayor,

three commissioners and a marshal.

Temporary
cers.

offi-

Sec.

4.

That until the election hereinafter provided

for,

the

mayor

and commissioners shall consist of the following persons, viz.: mayor,
J. N. Mease; commissioners, W. J. Hampton, J. H. Anderson and

Wm.
Election.

Halliburton,

who

shall hold their respective offices until their

successors are elected and duly qualified.
Sec. 5. That there shall be held on the

first

Monday

in

M ij, in

the

year 1890, an election for mayor and three commissioners, and every
year thereafter, in some convenient place in said town; notice of

which

shall be [given] in three public places in said

town.
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168.

this State shall be eligible for Who eligible for
mayor and corncommissioners: Provided, he shall Jhave resided within missloners.
^^'
the corporate limits of said town for twelve months next preceding ^^^

Sec.

6.

That any qualilied elector of

may or and

the election.
Sec.
for

7.

That

members

persons entitled to vote in the county of

all

residents of said

town

Haywood

and who have been bona

fide

for 90 days next preceding the election,

and

of the General Assembly,

Electors,

shall be otherwise entitled to vote, [shall be entitled to vote at the

said election].

That in addition to the powers conferred on the commis- streets,
towns enumerated in chapter 62 of The Code
of North Carolina, the said commissioners shall have power to lay
out and open any new street or streets within corporate limits of said
town, whenever they deem necessary (and of the necessity thereof
the commissioners shall be the sole judges), within said corporation;
and they shall have power, at any time, to widen, enlarge, change,
extend or discontinue any street or streets, or any part thereof,
within the corporate limits of said town; and shall have full power Condemnation of
and authority to condemn, appropriate or use any land or lands nee- ^°
essary for any of the purposes named in this section upon making a
reasonable compensation to the owner thereof; but in case the owner
or owners of the land sought to be condemned or appropriated for
public use by the commissioners and the commissioners cannot agree
as to the compensation, then the matter shall be referred to arbitration, the commissioners to choose one and the owners of the land
another freeholder and a qualilied elector of said town, and in case
the owner of the land sought to be condemned shall refuse to choose
such an arbitrator, then the mayor shall choose in his stead such an
arbitrator for him, and in case the two chosen as aforesaid cannot
agree, then they shall elect an umpire, like qualified as themselves,
whose duty it shall be to examine the land sought to be condemned
and ascertain the damage that will be sustained by and the benefits
accruing to the owner in consequence of the taking and using and
appropriating said land, and award to the owner, if any, that [which]
shall be paid by the town for the use of the land so taken, and the
Sec.

8.

sioners of incorporated

'

award

of the arbitrators shall be conclusive of the rights to the use

and

commissioners the rights to use
it was condemned, and the damages, as agreed upon between the owners of the land and the commissioners, or awarded by the arbitrators, shall be paid as other town
liabilities: Provided, that either party may appeal to the superior
Right of appeal.
of

sail!

land,

shall vest in the

said land for the purposes for which

<;ourt of

Sec.

9.

Haywood

county.

That the said commissioners

may

prohibit the running at stock running at
and other large,

large of horses, cattle, hogs, sheep, jacks, jennets, goats

town, and are hereby empowand regulations as they may deem best for

live stock in the corporate limits of said

ered to

make such

rules
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the impounding and sale of the animals mentioned in this section
as well as other stock not mentioned, found running at large in the

corporate limits of said town contrary to the ordinances of said

town.

Misdemeanor

to

Sec.

10.

That

it

manufacture, sell,

unlawful for any [person] or persons to
any way, directly or

shall be

or give away, or dispose of in

Ac, liquois with- manufacture,

sell

in corporate

any spirituous liquors or intoxicating drinks

limits.

indirectly, of

of

any

kind, for reward or hope of reward, within the corporate limits of

and if any person shall violate the provisions of this act
he shall be guilty of a misdemeanor, and on conviction thereof shall
be fined not more than fifty dollars or impris-oned not moi'e than
thirty days, or both, for each and every offence.
Sec. 11. That said commissioners shall have power to levy and
collect taxes on all subjects of taxation in said incorporate limits.
Sec. 12. That sErid commissioners shall have power to apply the
taxes collected under this act, together with fines, forfeitures and
penalties for violation of the town ordinances, to the improvement
said town:

Taxation.

Taxes,

how

ap-

plied.

of the public streets in said

Persons subject to
road duty liable
to

work on

streets.

Sec.

on the

13.

That

all

town

as they

may

find necessary.

work
town and not on public roads outside the corpo-

parties subject to road duty be required to

streets in said

rate limits of said town.

Sec.

14.

This act shall be in force and effect from and after

its rati-

fication.

Ratified the 11th

day of March, A. D.

CHAPTER
An

1889.

169.

act to incorporate the Goldsboro

Lumber Company.

The General Assembly of North Carolina do enact
Body politic.

SECTION

1.

That

J. J.

Street, T. B.

Hyman and

Z. T.

Brown,

of

Goldsboro, North Carolina, and such other persons as they may associate with them, and their successors and assigns, be and' they are
Corporate name,

hereby created a body politic and corporate, for the term of thirty
years, under the name, style and title of the "Goldsboro Lumber

Company," and by that name may have succession and a common
seal; may sue and be sued, plead and be impleaded, and shall have
all the rights and privileges conferred upon corporations by sections
663 and 664 of chapter 10 of The Code, entitled '•corpoi*ations."
(Jorporate powers
Sec. 2. That said corporation may buy and hold such land as may
Corporate powers

be necessary for the purposes of its business, not exceeding 5,000
may purchase standing timber or lumber and may sell and
convey the same; may construct, own and operate saw-mills, planing-mills and all kinds of wood- working machinery and appliances:
acres;

1889.— Private— Chapter 169—170.
may

construct,

own and

805

operate roads of any kind, including tram-

railways, and the necessary machinery therefor, from any
of their lands to the nearest shipping points on any railroad now
constructed or hereafter constructed, or to navigable water, and from

ways and

one place on their lands to another.
Sec. 3. That the capital stock of said corporation shall not be less Capital stock,
than fifty thousand dollars, and may be increased from time to time,
by vote of the stockholders, to a sum not to exceed one hundred
thousand dollars. The shares shall be of the par value of one hundred dollars, and real and personal property may be received in payment of capital stock at such valuation as may be agreed on between
the subscriber and said corporation. The stockholders shall not be Non-liability of
stock Ixoldsrs

individually liable for the debts or liabilities of the corporation.

Sec. 4. That the persons named in section one, or a majority of Books of subscrlpthem, shall have power to open books of subscription to the capital
stock, and when the same shall be subscribed and paid, in money or Organization,
property, to an amount not less than thirty thousand dollars, may
call

a meeting of the stockholders and organize the company.

Until

the election of directors, the persons named in section one shall be
the directors of the company. All vacancies shall be filled by the
board of directors. The principal office of the company and the place
of holding the

annual meeting of stockholders shall be determined by Stockholders'
and until so determined it shall be in the city of

the stockholders,

Goldsboro.

laws in conflict with this ect are hereby repealed. ConflicUng laws
be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

5.

Sec.

6.

That
That

all

this act shall

CHAPTER
All act to

170.

incorporate the Frankliutou Military and Classical
Instil ute.

The General Assembly of North Carolina do enact
Section 1. That S. C. Vann, J. S. Joyner, W. L. McGhee, H. C. Body politic.
Kearney, I. G. Staunton and >r. Y. Gulley, their associates and successors, are hereby created a body corporate and politic by the name
and style of the Franklinton Military and Classical Institute, for the Corporate name.
purpose of maintaining [a school] in the town of Franklinton, Franklin
comity. North Carolina, for the military and classical training of white
males; and by such name may acquire, hold and convey real and corporate powera
personal estate; may sue and be sued, plead and be impleaded in any
of the courts of this State; may contract and be contracted with;
may adopt a constitution and by-laws, and may alter or amend the
same as they may deem necessary and i)roper from time to time, for
:
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the government of the affairs of the corporation; and enjoy any and

Governor

to

every right and privilege incident and belonging to corporations
according to the laws of this State.
comSec. 2, That the governor shall be empowered to grant a commis-

mission principal

and other

officers.

sion to the principal of the aforesaid military

and

classical school:

Provided, the rank so conferred shall be no higher tlian colonel; and
that the governor be empowered to grd,nt commissions to such other
officers of the said school as

may

be recommended by the principal:

Provided, the rank so conferred shall be no higher than major; and
only such officers shall be recommended by the principal as are essential to

Hank

of officers.

Sec.

the efficiency of said school.
3.

That

officers

commissioned as hereia provided

shall take

rank, according to the date of the commission, with officers in the

North Cai'olina State Guard.
That the capital stock of said corporation shall be seventeen
hundred and fifty dollars, with the privilege of increasing the same
to ten thousand dollars, divided into shares of fifty dollars each.
Sec. 5. That all property belonging to said corporation shall be
exempt from taxation for State, county, town or any other purpose.
Sec. 6. That the stockholders of this corjioratioh shall not be individually liable for the debts thereof beyond the amount of stock
owned by each.
Sec. 7. That this act shall be in foi'ce from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
line of the

Capital slock.

Exemption from
taxation.
Liability of stockholders.

Sec.

4.

CHAPTER
An

act to incorporate the

171.

Hiawassee Land and Improvenieut

Company.

The General Assembly of North Carolina do enact
Body

Section 1. That James W. Cooper and Henry E. Cotton, of the
county of Cherokee, State of North Carolina, C. L. Hard wick, John
H. Parker and Joe H. Hard wick, Cleveland, Tenn., John A. Hart
and M. H. Clift, of Chattanooga, Tenn., Jno. H. Moore, Edgar Jones,
A. W. Harris and W. W. Berry, of Nashville, Tenn., and such others
as they may associate with them, their successors and assigns, are
hereby created a body politic and corporate under the name of the
Corporate name. "Hiawassee Land and Improvement Company," the purposes and
Purposes of corobjects of which company shall be the purchase for sale or use of
poration.
any real estate of any kind whatever, and of mineral or timbered
lands in North Carolina or any other State, the erection of houses for
dwelling, business or manufacturing purposes, of laying off towns
and building houses for sale or lease, and of improving any real estate
politic.
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171.

may purchase or lease so that it inures to the development of
and
the resources of this or any other State, and of operating mines
mills.
other
saw
or
operating
and
quarries, and of erecting
miUion Capital slock.
Sec. 2. That the capital stock of said company shall be one
by
created
be
may
and
each,
dollars
dollars, in shares of one hundred
subscription on the part of individuals or corporations; and in paythey

franof said stock subscriptions there may be received bonds,
or
corporations,
of
individuals,
of
bonds
notes,
labor,
services,
chises,

ment

notes,

bonds or stocks of other corporations or companies, and such

other equivalents as the said corporations [corporators], or a majority
of them, may elect and determine.
Sec. 3. That said corporation shall have an existence for a term of
ninety-nine years, and by its name may sue or be sued, plead and be

^^^P*'''^^® ®^^^*-

Corporate powers
impleaded in any court of the State of North Carolina, and may have
and use a common seal; shall be capable of purchasing, holding,
leasing and conveying estate, real and personal and mixed, and
acquire the same by gift or devise, so far as may be necessary for the
,

purposes herein contemplated.

And

the said

company may enjoy all

the rights and immunities which other corporate bodies may lawfully
exercise, and may make all necessary by-laws and regulations for its
government not inconsistent with the constitution and laws of North
Carolina and the United States. The officers of said corporation are

further

empowered and authorized

to

make

contracts with any per-

son or association for the construction of buildings for dwellings or
bus-iness purposes, public institutions, laying off streets or roads,
construction of flumes, dams or booms, sinking shafts or tunnels,
erecting machinery, or such other structures as
private use or benefit, such part or the whole

may
sum

be of public or
thereof being

taken in stock and bonds of the company: and for the accomplishment of this end the said corporation may authorize and its agents
or officials execute a mortgage and issue bonds upon any property
to which it may hold title.
Sec. 4. That on call of any three of the above named corporators. Books of subscriptlon.
,.
.1
,
-J
after twenty days notice, personal or by advertisement, the said corpower
of
or
by
person
in
represented
porators, or a majority of them,
,

attorney, shall

,

,

meet and open books of subscription

to the capital

stock of said company, notice having been given of such opening in
aforesaid call or notice, it being the power and right of any corporator who cannot attend to delegate his authority and give the written

power

of attorney for his vote or

name

to

any other corporator, and

he were present in person; and when the sum when books to
of one hundred and twenty-five thousand dollars shall have been
subscribed they shall close said books of subscription, to be re opened

the same shall be as

if

on the order of the board of directors to be elected by the stockholders
of record as herein below stated.

1889.
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Assessment.

Sec.

5.

The

Pkivate— Chapter

said corporators shall then order

171.

an assessment of not

than one per cent, on the said stock so subscribed, and after ten
days notice, personal or by advertisement, shall call said subscribing
stockholders together in meeting, and all paying said assessment are
declared a company, ready for the transaction of business, by the
name and style of the " Hiawassee Land and Im23rovement Company," and said corporators shall then cease their existence as such*
less

Organizatiou.

Stockholders'
meetings.
Directors.

and adjourn sine die.
Sec. 6. That said company may hold annual meetings of the stockholders, and oftener if necessary, and at its organization and annual
meetings subsequent thei eto, seven directors shall be elected by the
stockholders, to hold office for one year or until their successors shall

be elected, and any of the meetings shall have power to
Proviso.

the by-laws of said

company: Provided, that

the stockholders a majority of the stock

is

make or alter

such meetings of
represented in person or
in all

by proxy, w'hich said proxy shall be verified in the manner prescribed by the by-laws of the company, and each share there represented shall be entitled to one vote on all questions. That it shall be
President.
the duty of the directors to elect one of their number as president of
the company and to fill all vacancies in the board.
Chief office.
Sec. 7. Tliat the chief office of said company shall be in the county
Branch offices.
of Cherokee, State of North Carolina, but it may have branch offices
or agencies in any towns or cities where the directors shall so order.
Corporate powers That said company may purchase [land] and lay off towns or cities,
and improve the same by the erection of dwellings, liotels, factories,
water-works, gas or electric light works, tram or street railways and
such other public structures or operations as tend to attract settlers
accommodate and furnish conveniences for manufacturing, busiSaid company
ness, pleasure-seeking or other class of population.
may also purchase or lease mines and quarries and operate the same,
and smelt or ship ores of any kind, prepare marble, talc, granite,
slate or other minerals or stones for commercial markets, and may
erect iron furnaces and operate the same, or may hold stock in any
or all such companies, the general and direct object of this comi^any
being the development of resources and wealth now lying idle, and
of inducing immigration of industrious citizens.
Sec. 8. That the president of said company, with the approval of
the executive committee, shall have power to make special contracts
for the pui'chase or sale of lands in fee, or of mineral rights, which,
when recorded in the books of said company, shall be binding upon
it, with or without the seal of said company.
Sec. 9. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

or

President and
executive committee authorized to purcljase
land, <Sc.
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172.

172.

iuooiporate the Louisburg- Male Academy.

The General Assembly of North Carolina do enact
Section

That

1.

M. Cooke, E. W. Tiuiberlake, Body
Barrow, T. H.

Jos. J. Davis, C.

politic.

E. Malone, J. S.

B. B. Massenburg, J. B. Clifton, J.

Hawkins, W. H. Pleasants, Thomas White, E. C.
W. F. Green, W. B. Uzzell, N. H. Macon, B. T.
Ballard, W. B. Coj^pedge, O. L. Ellis. Jere. Perry and J. C. Fowler,
of Franklin county, their associates and successors, are hereby constituted and declared a body politic and corporate, for educational
purposes, under [the] name and style of Louisburg Male Academy, Corporate name,
and by that name may have perpetual succession; may sue and be Corporate powers
sued, plead and be impleaded, contract and be contracted with; to
have and to hold the academy property, the buildings, grounds and
'
all appurtenances thereto, situated iii the town of Louisburg, FrankEdgertoii, P. B.

Jones, G.

S.

Baker,

county, N. C.

lin

real,

:

personal and

to acquire

by purchase, donation or otherwise,

mixed property,

and carrying on a school

for the purjoose of maintaining

of high grade for white males in the

town

of Louisburg, Franklin county, N. C.

Sec.

That the

2.

officers of said

corporation shall be a president.

Officers,

and treasurer, whose duties shall be such as
devolve upon such officers in similar bodies, or such as shall be hereafter defined by the trustees of said corporation.
Sec. 3. That said board of trustees shall have power to choose the Principal,
principal or i:)rincipals of said academy.
Sec. 4. That said board of trustees shall have perpetual succession, Powers of trusand they are hereby invested with power to fill all vacancies in their
body caused by death, removal or otherwise: Provided, that a major- Proviso,
ity vote of all the trustees present at any meeting shall be necessary
vice-president, secretary

to a choice.

have power to make their By-laws,
own government: Pro- Proviso.
vided, that said by-laws, rules and regulations shall not be incompatible with the constitution and laws of the State.
Sec. 6. That all property belonging to the said corporation or here- Exemption from
Sec.

own

That said board of trustees

5.

shall

by-laws, rules and regulations for their

^^^'
used for educational purj^oses, ^^*
exempt from all taxes. State, county or municipal.
Sec. 7. That said trustees shall meet upon their own adjournment. Meetings of trus-

after acquired, shall, as long as

it is

be

or at the call of the president, vice-president, or three
tlie

members

of

board.

Sec.

8.

Tliat seven

members

of

said

board

shall

constitute a Quorum,

quorum.
Sec.

9.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Puitified tlie 11th

its ratification.
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An

173.

act lo iucorporate the Fayetteville Street

Railway t'ouipany.

The General Assembly of North Carolina do enact :
Purposes of

act.

SECTION

1.

That for the purpose of constructing, maintaining and

oiDerating street railways in the

Body

politic,

town

of Fayetteville for the trans-

portation of freight and passengers, A. A,

McKethan, Jr., H. R.
Thornton, Z. W. Whitehead, R. M. Nimmocks, J. W.
McNeill, A. B. Williams, R. H. Smith, N. W. Ray, Jas. D. McNeill,
John P. Thomson, Chas. M. Stedman, John D. Bellamy, Jr., R. R.
Bellamy, F. H. Stedman, I. Bates, A. D. Brown, C. H. Robinson, T.
H. Wright, D. M. Williams, R. H. McCoy, T. W. Strange, Rufus
Hicks, W. L. Smith, Jr., G. H. Smith, Luther Toon and Thomas H.
Sutton, and such other persons as they may associate with them, are
hereby constituted a body politic and corporate under the name and

Home,

Corporate name,
Corporate powers

W.

F.

"

The Fayetteville Street Railway Company," and by that
and be sued, plead and be impleaded,
in any court in or out of the State of North Carolina; shall have and
use a common seal and alter the same at pleasure: may buy, sell and
hold such real and personal estate as it shall deem proper for the
style of

name

shall be entitled to sue

carrying on of the business hereinafter mentioned may make contracts, establish by-laws for its government, and shall have, use and
;

enjoy

all

any and
Authorized to
construct,

That the said company is hereby authorized to make, conmaintain and operate lines of street railways, with one
and
or more ti*acks, and all necessary branches, turn-outs and switches,
using such motive power as shall be determined by the board of
directors, through and along the streets within the corporate limits
of the town of Fayetteville and to points within the vicinity thereof,
and erect such depots^, stables, offices, shops and other buildings as
aie necessary and proper for conducting the business of the said railway company, and to demand and receive such sum or sums of

&c

street railway in

Fayetteville
vicinity.

other rights, powers and privileges which by law belong to
other street railway companies in this State.

all

Sec.

2.

struct, equip,

money

for the carriage of passengers as the directors

may

think

proper, not to exceed ten cents for each person on any line within

the corporate limits of said town, nor more than twenty-five (25)
town limits; and, if the directors shall

cents to points beyond the

determine to carry freight or parcels, such compensation for these
services as
Capital stock.

may

be reasonable.

company shall be twenty five
thousand dollars ($25,000), in shares of one hundred dollars ($100)
each, and may be increased to a sum not exceeding one hundred and
fifty thousand dollars ($150,000) whenever the board of directors shall
Corporate powers so determine; and the company shall have the right to borrow money,
to make, negotiate and dispose of its promissory notes, drafts or
Sec.

3.

The

capital stock of said

1889.— Private— Chapter 173—174.
bonds, and to mortgage any or all of

its

811

property or franchise to

secure their payment.
Sec. 4. Whenever any lands may be required for such railways, or Condemuatlon of
any branches, the company shall have the power to have the same
assessed and condemned for railway purposes in the manner prescribed in The Code of North Carolina, volume first, chapter fortynine, section nineteen hundred and forty-three, and the followingsections; and the company shall be bound to keep up all the bridges To keep bridges,
and crossings in good repair whenever the same shall be alBfected by ^'' ^'^^^P^^'"their track.

Sec.

company shall be deemed fully organized upon the
and a majority of the corpoi ators named in
section may meet at any time thereafter and elect a presi-

5.

Said

Organization,

ratification of this act,

the

first

and treasurer, and noc less than three Corporate powers
nor more than nine directors: issue stock, bonds and other securities,
dent, vice-president, secretary

obtain subscriptions and enter into contracts for the construction and
furnishing of their line or lines, depots and buildings, and to do all

may consider necessary and proper to carry
out the purposes of this act; and the said company shall have the
other lawful tilings they

exclusive right, for a term of thirty (30) years, to construct and
operate
lines of street railways in the town of Favetteville:
Provided,
^
•'

work

shall be

begun on some one

'

Work to commence

in five

line thereof in five years after the years

granting of this charter.
Sec.

6.

Any

person

who

shall

remove, obstruct, injure, deface or Misdemeanor ta

destroy any part of said railways, cars, fixtures, machinery, property &c.
or structures of any kind, shall be deemed guilcy of a misdemearior
and fined or imprisoned in the discretion of tlie court.
Sec. 7. The conductors and other agents and servants of said com- Powers of conpany are hereby invested with the same authority, power and privi- duetors.
leges which belong to similar officers and agents of railway companies

now

operating in this State.

Sec.

8.

This act shall be in force from and after

Ratified the 11th

day

of

March, A. D.

CHAPTER
An

act for the reliel of

its ratification.

1889.

174.

Thomas White, treasurer

of

tlie

town of

Louisburg.

The General Assembly of North Carolina do enact
That avhereas, Thomas White, treasurer of the town of Louisburg, deposited seven hundred dollars of the money belonging to said
town in the State National Bank, and a portion thereof has been lost
by the failure of said bank and without any negligence or want of
good faith on the part of said Thomas White: therefore, it is ordered,

pieamble.
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Commissioners
to submit to popu-

Section 1. That the commissioners of the town of Louisburg shall
submit to the qualified voters of said town the question of relieving
of relieving Thos.
said treasurer from liability on account of said loss, which election
White, town
treasurer, from
shall be held under the same rules and regulations as are prescribed
liability for
money lost in
by law for elections in cities and towns in this State. Those in favor
State National
of relieving the said White from such liability shall vote a ballot on
Bank.
Ballots.
which shall be written or printed "for relieving," and those opposed
thereto shall vote a ballot on which shall be written or printed the
words "against relieving."
To be relieved
Sec. 2. That if a majority of the votes cast at said election shall be
upon majority
vote.
for relieving, then the said commissioners shall, in making settlement
with said Thomas White, treasurer, allow to him the loss sustained
by him on account of said deposit in the State National Bank, and
he shall be acquitted of any liability for and on account of said loss.
Election, when
Sec. 3. That the election shall be held any time during the present
held.
year that the said commissioners may determine upon.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
lar vote question

CHAPTER
An act

to incorporate the

175.

Winston and Salem Street Railway

Company.

The General Assembly of North Carolina do enact
Body

politic.

That W. A. Whitaker, S. E. .Allen, Eugene E. Gray,
H. Fries, E. P. Alter, J. C. Bessent, J. A. Bitting,
John Boyer, H. D. Brown, J. M. Rogers, T. J. Brown, W. T. Carter,
SECTION

1.

C. H. Fogle, F.

Taylor

Corporate name,

Bynum, Rod

Cotton,

W. W.

Farrish, J. E. Gilmer,

John W.

Hanes, G. W. Hinshaw, N. H. Medari?, George D. Hodgin, R. B.
Kerner, W. J. Liepfeit, E. L. Lockett, L. A. Vaughan, D. P. Mast,
Alex. C. Nading. C. J. Ogburn, Sr., C. J. Ogburn, Jr., W. P. Hill,
S. A. Ogburn, J. L. Patterson, L. W. Pegram, T. H. Pegram, Jr., D.
S. Reid, Sigman Rosenbacher, Joseph Rosenbacher, A. Rvttenberg,
D. D. Schooler, B. J. Sliephard, Henry A. Shore, Henry R. Starbuck,
M. D. Stockton, V. O. Thompson, Cicero Tise, Jacob Tise, T. L.
Vaughan, J. A. White, Thomas J. Wilson, M. W. Norfleet, James S.
Scales, T. A. WiUon, M. N. Williamson, C. A. Hege,andthe board of
commissioners of the town of Winston, North Carolina, to- wit,
Charles Buford, P. N. Bailey, J. W. Alspaugh, Joseph Jacobs, R. E.
Dalton, James A. Gray, John A. Bycely and E. H. Wilson, and their
associates and successors, be and they are hereby created a body
politic and corporate under the name and style of the Winston and
Salem Street Railway Company, and by that name may sue and be

I
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and be impleaded, and be capable of purchasing, holding, Corporate powers
buying, selling, leasing and conveying real and personal property
with all the rights and powers granted to corporations in chapter
four of The Code of North Carolina, and chapter forty-nine of The
sued, plead

North Carolina, or as are granted to any and all street railin this State, and in paiticular that of condemning,
using and appropriating lands for railway purposes; and as such corporation they shall have a common seal, which they may break or

Code

of

way companies

alter at pleasure.

Sec. 2. That the capital stock of said company shall be ten thousand dollars, with liberty to increase the same at any time, or from
time to time, to any sum not exceeding three hundred thousand dollars, as a majority of said stockholders may determine, the said capital stock to be divided into shares of one hundred dollars each; and
the said company shall have the right to borrow money, to make,
dispose of and negotiate its promissory notes, drafts or bonds, and to
mortgage its property, franchises and effects to secure their payment.
Sec. 3. That the said company is hereby authorized to make, construct and equip, maintain, conduct and operate lines of street railways, with one or more tracks and all necessary side tracks and
switches, turn-outs and branches, using such motive power on said
lines as the board of directors may select, with liberty to change the
same in whole or in part at any time, through, along and ovei and
under the streets of the towns of Winston, North Carolina, and
Salem, North Carolina, and to points within the vicinity of said
towns, and to erect such depots, stables, offices, engine-houses, sheds,
shops and other necessary buildings as the board of directors may
desire, and to demand and receive such sums of money for the carriage of passengers as the board of directors may think proper, and
such compensation for the transportation of freight and parcels, if
the directors shall see fit to cairy the same, as they may fix, and to
alter said rates at pleasure; and shall have the power and authority
to eject from any of the cars, carriages or coaches of said railway
any person or persons who do not pay their fare upon the demand of
the conductor, or other person in charge of said carriage or coach,
or who do not pay according to the rules and regulations of said com-

Capital stock,

Corporate powers

Authorized to
streeTra/lway in

Winston and

pany.

That the board of directors of said company may make
by-laws, rules and regulations for the government of
said company as they may think proper, and elect stich officers and
employees as they may think necessary, and fix their terms and salaries: Provided, the same be not inconsistent with the constitution
and laws of this State and the United States.
Sec. 5. That any person who shall deface, injure, destroy, remove
or obstruct said railway or any part thereof, or any of the cars,
trains, coaches or carriages thereof, or any of the fixtures, property
Sec.

4.

any and

By-laws,

all

officers

and em-

^ oyees.
Proviso.

Misdemeanor ta
mj "re property,

su

1889.
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shall be guilty of a
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structures or appliances of

any kind,

misdemeanor, and fined or imprisoned within

the discretion of the superior court.

Misdemeanor to
throw, &c stone

Sec.

6.

That any person or persons

who

shall cast, throw, shoot,

,

<&c.,

against car,

Ac.

propel or project, or in any wise put in motion any stone, rock, shot,

any kind or nature, at, against, into any
coach or train upon said railroad, whether the same
be in motion or at rest, with intent to injure such- car, carriage, coach
or train, or any person or persons tiaerein or thereon, or any horse or
other animal attached thereto, or connected therewith, shall be guilty
of a misdemeanor, and fined or imprisoned within the discretion
pellet or other missile of

car, carriage,

of the superior court.

Powers of conductors, &c.

That the conductors, drivers and other agents and servants
companv, while in the active service of said company or in
the discharge of any duty connected therewith, are hereby vested
with the same power, authority and privilege which belong to similar
officers and agents of railroad companies in the State, and in addition
to the general powers conferred upon such agents and officers, they
may eject and remove all drunken, profane and disorderly persons
from any of the conveyances or cars of said company at any time,
whether the fare of said drunken, profane or disorderly person has
been paid or not, and the said company shall not be liable or responsible in damages or otherwise therefor, and such agent or officer shall
Sec.

7.

of said

not be liable civilly
force than
Organization.
•Officers.

Directors.

Powers.

is

or criminally therefor, unless he use greater

necessary to eject such person.

That said company shall be deemed fully organized immeratification of this act, and a majority of the corporators named herein may meet at any time thereafter and elect such
officers as they deem necessary: Provided, that there shall be a board
of directors to consist of not less than three stockholders of the company. They may issue stock, bonds and other securities through
Sec.

diately

8.

upon the

such officers or agents as they

may

designate; obtain subscriptions,

enter into contracts for the construction and furnishing of their line

and for the building or leasing of houses, stables, offices and
and all such other property, real or personal, as may be necessary.
And said company shall have power to do any and all other
things not especially prohibited by the laws of this State, and the
stockholders therein shall not be personally liable for any of the
debts, obligations, engagements or contracts of said company; and
the said company shall have the right for ninety years, which right
shall be exclusive for thirty years from the granting of this charter,
to construct and operate lines of street railway through, in, over and
under and along the streets and thoroughfares of the town of Winston, North Carolina, and the town of Salem, North Carolina, and to
points in the vicinity of said two towns: Provided, work shall comor lines,
shops,

Proviso.
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mence on some one

of said lines within five years

815

from the passage

of this act.

Sec.
,

9.

That

all

laws or clauses of laws in conflict with this act are Conflicting laws

,1

,

repealed,

liereby repealed.

That this act shall be in force from and after
Sec.
Ratified the 11th day of March, A. D. 1889.
10.

CHAPTER
An

its ratification.

176.

act to incorporate the Murpliy Iron

Company.

The General Assembly of Worth Carolina do enact
Section 1. That M. Fair, Henry E. Cotton, John

E. Fair, Robt. L. Body

politic.

Cooper and J. W. Cooper, of Cherokee county, North Carolina, C. L.
Hardwick, Jno. H. Parker and J. H. Hai'dwick, of Cleveland, Tenn.,
and J. H. Moore, Edgar Jones, A. W. Harris and W. W. Berry, of
Nashville. Tenn., Jno. A. Hart and M. H. Clift, of Chattanooga, Tenn.,
and such others as they may associate with them, their associates or
assigns, be and the same are hei-eby created a body politic and corporate under the name and style of the Murphy Iron Company, for Corporate name,
the purpose of mining iron ore, and manufacturing pig-iron therefrom, and of manufacturing iron of all styles and shapes; and for this
purpose may erect blast-furnaces and rolling-mills or forges.
Sec. 2. That the capital stock of said company shall be five hun- Capital stock,
dred thousand dollars, with the privilege of increasing the same to
one million dollars, divided into shares of one hundred dollars each.
Sec. 3. That said capital stock may be created by subscriptions on capital stock,
the part of individuals, firms or corpoi'ations of

be

made payable

any kind, and may ^°^

created,

in land, material for construction, ores, or other

such equivalent, as the majority of the corporators may direct or
may be determined by a majority of the directors
who shall succeed them.
Sec. 4. That said corporation shall have an existence for a term of Corporate existnicety-nine years, and by its name may sue or be sued, plead and be Corporate powers
impleaded in any court of the State of North Carolina, and may have
and use a common seal; shall be capable of purchasing, holding, leasing and conveying estate, real and personal and mixed, and acquire
the same by gift or devise, so far as may be necessary for the purposes herein contemplated; and the said company may enjoy all the
rights and immunities which other corporate bodies may lawfully
exercise, and may make all necessary by-laws and regulations for its
government not inconsistent with the constitution and laws of North
Carolina and the United States. The officers of said corporation are
further empowered and authorized to make contracts with any per-

determine, or as

816
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son or association for tlie construction and ecjuipnient of any furnaces,
tram or raihvajs they may need for operating of any mines, any part

sum thereof being taken in stock and bonds of the company; and for the accomplishment of tliis end the said corporation
may authorize and its agents or officials execute a mortgage and issue
bonds upon such property as may be owned by the company.

or the whiile

Booksof subscription.

5. That within a convenient time after the ratification of this
any three of the corporators may call a meeting of the same, in
which meeting five or more may constitute a quorum, and the same
shall open books of subscription, the same iiaving been so stated in
said call, and when the sum of one hundred and twenty-five thou-

Sec.

act

Payment for
stock.

Assessment.

sand dollars has been stibscribed, the said books shall be closed, to be
opened by the directors hereinafter provided for when they shall so
determine. Said corporators shall also fix the equivalent to be
received for stock, whether cash, lands, or machinery, coke, supplies or materials of construction or other equivalent needed to be
used or purchasable for money. At said meeting the said majority
of the coi porators may be represented in person or by written proxy
or by power of attorney.
Sec. 0. That the said corporators shall call said subscribing stockholders together in meeting, giving twenty days notice thereof, and
also assess said subscribers the sum of one per cent, on the stock
subscribed fcr bj them, and all stockholders paying said one per
cent, in cash shall be and are constituted a company ready for the
transaction of business, and said corporators shall (hen adjourn sine

and cease their existence.
7. That said company may hold annual meetings of the stockholders, and oftener if necessary, and at its organization and annual
meetings subsequent thereto, seven directors shall be elected by the
die

Stockholders'
meetings.
Directors.

Sec.

stockholders, to hold office for one year, or until their successors
shall be elected

Stock vote.

make

;

and

[at]

any

have power to
company: Provided, that in all

of the meetings shall

or alter the by-laws of said

such meetings of the stockholders a majority of the stock is represented in person or by proxy, which said proxy shall be verified in
the manner prescribed by the by-laws of the company, and each
share there represented shall be entitled to one vote on all questions.
That it shall be the duty of the directors to elect one of their number
President.
as president of the company, and to fill all vacancies in the board.
Sec. 8. That said company may own and operate two or more furCorporate powers
nances at different localities, and may also mine iron ore for sale, and
manganesetjre for sale or use in their furnaces: may own and operate
quarries and timber tracts; may build tram or railways to or from
iron or
Principal

ofltice.

Sec.

manganese mines or rock-quarries
9.

That the principal

or forests.

office of said

company

shall be in the

county of Cherokee, State of North Carolina, but there

may

be a
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or Philadelphia,

agency in the
and agencies

as the directors

may

branch

office or

Sec. 10. That said

817

New York. Boston. Cincinnati Branch
Chattanooga and such other cities

offices.

city of
in

determine.

company

a majority of the shares of

its

as a corporate bodj-

may, by a vote of Authorized to
any railroad railroad, &c.

stockhold^-rs, take stock in

may own cars for the transportation of its
material of consumption or products in any As-ay to facilitate or
or other company, or

cheapen
Sec.

operations.

its

That said company

11.

m

may

OAvn or operate or hold stock in Authorized to
take stock in coal

and14.transport, or cause to ube 4trans- mines,
ported, the product of the same into the State "of North Carolina,
,

.

.

coal mines

either for its

iu
any other

own

oj-

A

V-

State,

use or for

day of March, A. D.

CHAPTER
An

&c,

sale.

Sec. 12. This act shall be in force from
Ratified the 11th

i-

and

after

its ratification.

1889.

177.

act to incorporate the toTfu of Dillsboro, in Jackson county.

The General Assembly of North Carolina do enact
1. That the town of Dillsboro, in Jackeon county, be and
same is hereby incorporated under the name and style of the
town of Dillsboro, and shall be [subject] to all the provisions contained in The Code for incorporated towns; also subject to the general

Section

Incorporated,

the

corporate name.;

laws in relation to municipal corporatioiis.
Sec. 3. That the corporate limits of said town shall be as follows, Corporate limits,
viz. Beginning on [at] a maple tree on the north bank of Tuckaseege
river, near W. A. Dills' mill, and running to and with the line of H.
R. Sniders' to the east line of the Dick Walker reservation; thence
north with that line to the corner of said reservation thence west with
:

;

the line of said reservation to the corner of

Thomas

Franklin's land;

with his south boundary line, so as to leave out said Franklin's
land, to a stake in the west boundary line of the said Dick Walker
reservation thence south with said line to a stake on the north bank
of Tuckaseege river; thence up said river to the beginning.
Sec. 3. That the officers shall consii-t of a mayor, three aldermen
and a marshal.
Sec. 4. That the first regular electicn for municipal officers shall
be on the first Monday in May, one thousand eight hundred and
eighty-nine, and every year thereafter. And it shall be the duty of the
sheriff, or some justice of the peace, after giving ten days notice by
thenct-

;

advertising at three public places in said corporation prior to said
first

Monday in May, one thousand

open the

polls

52

and conduct the

eight hundred

and

eiglity-nine, to

election herein provided for,

under

officers.

Kiectloa.

1889.
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the same rules and regulations that other county and State elections
ai'e

held: Provided, that the elections held thereafter under the pro-

visions of this charter shall be subject to the control of the municipal
Proviso.

officers of said corporation:
officers

Temporary

offi-

cers.

Electors.

Provided further,

named and appointed under

tliat

this act s-hall

the following

only exercise the

duty of said officers from the ratification of this act till said election
shall have been held, to-wit: J. H. Bryson, mayor; S. T. Early, Erwin
Allen and J. E. Watkins, aldermen; and J. J. Mason, marshal.
Sec. 5. That all the qualified voters within said corporation that
have resided therein for ninety days previous to the day of election,
shall be entitled to t^ote at said election.

Duty

of officers
elect to qualify.

6. That it shall be the duty of the officers elect to meet, organand take the oath of office.
Sec. 7. That the mayor and aldermen shall be styled commissioners and shall have power to levy and collect a tax not to exceed fifty
cents on the poll; on all property in said town an amount not to
exceed sixteen and two-thirds cents on the one hundred dollars
worth of property.
Sec. 8. That when it shall be necessary for the preservation of the
public peace, good order and common decency, or the protection of
life, liberty, person or property of individuals, the town marshal shall
have the authority and it shall be the duty of such marshal to arrest
the body of off'ending parties who have violated the law in the presence of such marshal, without warrant, and take such person or persons before the mayor of said town as early as practicable, to te dealt
with as the law directs; and for every resistance to such authority by

Sec.

ize

Taxation.

Arrests by marshal.

such offenders or others,

tlie

party so resisting shall be punished as

town shall provide; and, if necessary, the marshal shall have power to call to his aid any by-stander to assist in
making any legal arrest, and any one so summoned or called who
refuses or fails to arrest shall, upon conviction before the mayor, be
punished as the ordinances of said town shall prescribe.
Sec. 9. That the commissioners shall also have power to abate all
nuisances and impose such fines and penalties as maybe necessary to
abate them; but this shall not be construed to authorize them to take
up and impound any stock more than one day without giving notice
to the party [to] whom it belongs, and if said party shall come up
and pay to the mayor twenty-five cents for impounding and actual
cost of feeding said stock, then the mayor shall deliver it to the
owner; but if said owner refuse to pay said cost, then the mayor
shall advertise said property for sale, after giving ten days notice by
advertising at three public places in said corporation, and at the
the ordinances of said

Nuisances.

Impounding
stock

of

expiration of said ten days he shall proceed to

sell

said property to

the highest bidder, and after paying actual cost of such sale, shall

pay the remaining funds arising from said sale to the owner of said
property; and if upon the tender of said money the owner refuses to

1889.— Private— Chapter 177— 17§.
accept, then in that case the

mayor may apply

it

to

819

any expense that

may

be incurred by said corporation.
Sec. 10. That it shall be the duty of the commissioners,

organized, to appoint one of their
it

shall be to

keep a record of

all

number

as secretary,

when

Secretary,

whose duty

proceedings of said commissioners;

and also to appoint a treasurer, who shall enter into a bond approved rq!^'^^®'''
by the commissioners, and it shall be their duty to require the mar- Bond of marshal,
shal to enter into a bond payable to the State of North Carolina to
the use of the town of Dillsboro, conditioned for the faithful performance of his duties, approved by the commissioners.
Sec. 11. That the commissioners shall have the power to apply the Taxes, &c., how
taxes collected under this act, together with all fines and forfeitures *^^ ^®
and all funds arising from impounded stock, to the public streets of
said town, as they may find necessary. The commissioners shall also Horses, how
prepare a place to which horses may be hitched, and persons hitch"

'

ing horses to individual fences shall be, under the supervision of the

town

authorities, imprisoned or fined not exceeding thirty days in

jail or fined fifty dollars.

Sec.
of the

12.

That the sale of spirituous liquors shall be in the discretion
authorities, and they shall prescribe the tax to be col-

Sale of liquors,

town

lected in case the sale

allowed.

is

town shall receive such compen- Compensation of
mayor and aldermen of said town, in ^ ^^^^'

Sec. 13. That the officers of said
sation for their services as the

their discretion, shall authorize.

Sec.

14.

That

if

any

officers

reason, fail to serve, the

appointed under this act shall, for any Vacancies,
shall have power to fill such vacancy.

mayor

Sec. 15. That this act shall be in force
Ratified the 11th

day

of

CHAPTER
In

act io incorporate

from and

after its ratification.

March, A. D. 1889.

178.

Mount Pleasant Baptist Cbapel Church,

in

Ashe county.

The General Assembly of North Carolina do enact
Section

1.

That Walter Abster, Robert Blevins,

W.

B.

Wyatt, Body politic.

Riley Brown, Eli Brown, and their successors, shall be and they are

hereby declared a body politic and corporate, in deed and in law, by
the name and style of the Trustees of Mount Pleasant Baptist Chapel Corporate name.
Church, in the county of Ashe; and said corporation shall have power Corporate powers
to purchase and hold real and personal estate, so much as may be
necessary for the purpose of carrying out the provisions of this act,
and acquire the same by gift or otherwise, and shall have perpetual
succession, and sue and be sued, plead and be impleaded in any court

1889.
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in this State having competent jurisdiction,

common
deem

seal,

and have power

and

178.

may have and

use a

to elect such officers as the}' shall

necessary.

2. That in case of death, or refusal to act, or removal, or from
any other cause there becomes a vacancy, the remaining trustees
shall have power to fill the same, provided their number shall not be
less than three nor more than five.
Misdemeanor to
Sec. 3. That it shall be unlawful for any person to manufacture,
manufaclure.sell,
&c liquor within sell, give away, or otherwise dispose of, any intoxicating liquors,
two miles.
except for medical purposes, at or within two miles of said church,
Misdemeanor.
and that any violation of the same shall be a misdemeanor. That it
shall be a misdemeanor for any person to exhibit himself drunk,
during divine worship, within the limits of this corporation. That
Misdenaeanor.
it shall be a misdemeanor for any person to use loud or profane or
indecent language, or engage in a quarrel, fire off a gun or pistol in

Vacancies.

Sec.

,

Penalty.

hearing distance of those assembled for or occupied in divine worship at said church.
Sec. 4. That any person violating the provisions of section three
of this act shall be fined not

more than
Policemen.

more than

fifty dollars

nor imprisoned

thirty days, or both.

That the trustees of said church and their successors in
have full and ample power to appoint special police, and
to prescribe rules and regulations for their government and remuneration; and may also elect an intendant of police, who shall hold
his office for one year or until his successor is appointed.
Sec. 6. That the said trustees and their successors in office may
enact such ordinances for the good government and protection of
said church, and the people there while occupied for worship, and
enforce the same, not inconsistent with the constitution and laM's of
Sec.

5.

office shall

Ordinances.

this State.

Powers

of police.

Sec. 7. That the special police shall have power to keep the peace
and execute all process to them directed by the intendant of police
within the limits of the corporation and during the time the people
are assembled for or occupied in divine worship.
Sec.

8.

That

be in force from and after its ratification
day of March, A. D. 1889.

this act shall

Ratified the 11th
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act to incorporate

tlie

town
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179.

179.

of Hallsboro, in

Colnmbus

county.

The General Assembly of North Carolina do enact
Section 1. That the town of Hallsboro, in Columbus county, be
and the same is hereby incorporate..! under the name and style of the

town

Incorporated,

Corporate name,

of Hallsboro.

That the corporate limits of said town shall include the Corporate
embraced in a square extending six hundred yards north,
south, east and west from the center of the railroad track where the
Sec.

2.

limits,

territory

Elbow public road crosses the railroad, excepting thirty -six acres of
land owned by Short and Burs within said limits.
Sec. 3. That the officers of said town shall consist of a mayor, five Officers,
commissioners and a marshal, and the following named persons shall
fill said offices until the first Monday in May, eighteen hundred and
Temporary
ninety, to- wit: W. T. Hall, mayor; J. C. Henry, marshal; andH. L.
Struthers, W. P. Hawkins, D. M. Flynn, S. B. Hall and J. C. Hemy,

offl-

commissioners.

There shall be an election held for officers mentioned in
on the first Monday in May, Anno Domini eighteen hundred
and ninety, and every year thereafter, under the same rules and
regulations that -govern State and county elections; and the mayor
and commissioners shall appoint a registrar and two judges to conduct such elections, and provide for a registration of the voters in
the corporate limits of the town. All persons qualified to vote for
members of the General Assembly who have resided ninety days
Sec.

4.

Election,

this act

within the corporate limits of the town shall be allowed to register
and vote in the town election.
Sec. 5. That said commissioners shall have power to pass all by-laws Powers of comand regulations for the good government of the town not inconsistent
with the constitution and laws of the State; to levy and collect a tax
on all subjects of State taxation not exceeding sixteen and two-third

on each hundred dollars worth of property, and to impose fines
town ordinances and collect the same.
Sec. 6. That all fines collected for the violation of any town ordinance shall go into the town treasury for the benefit of the town.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
cent-i

for the violation of

Fines,
^

^

how ap-
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act to incorporate the

180.

180.

town of China Grove,
Rowan.

in the county of

The General Assembly of North Carolina do enact
Section 1. That the town of China Grove, in the county of Rowan,
be and the same is hereby incorporated by the name and style of the
name. town of China Grove, and shall be subject to all the provisions contained in the one hundred and eleventh chapter of the Revised Code,

Incorporated.

Corporate

Corporate lim

1

ts.

not inconsistent with the laws of this State or of the United States.
Sec. 2. That the corporate limits of said town shall be as follows:
One-half mile north and south running parallel with the railroad

from center of railroad depot, and one-quarter of mile east and west
from the railroad at all points along the line running north and
south.
3. The officers of said incorporation shall consist of a mayor,
commissioners and a constable, and the following named pei'sons
shall fill said offices until the first Monday in May, one thousand eight

Officers.

Sec.

five

Temporary

offi-

cers.

Election.

hundred and eighty-nine, or until their successors in office are elected
and qualified, to-wit: for mayor, G. A. J. Sechler; for commissioners,
I. F. Patterson, J. M. Eddieman, M. P. Cline, J. C. Corriher and G.
A..Ramseur; and for constable, H. J. Carpenter.
Sec. 4. There shall be an election held for the officers mentioned
in section three of this act on the flnst Monday of May, one thousand
eight hundred and eighty-nine, and each succeeding year thereafter,
under the same rules and regulations and restrictions that State and
county elections are held, and all citizens within said corporation
who have resided twelve months in the State and ninety days in the
corporate limits of the said town previous to the day of election,
shall be entitled to vote at said election.

Oath of commis-

5. It shall be the duty of the commissioners to meet and organwithin twenty davs after their election or appointment, and take

Sec.

sioners.

ize

the following oath of office: "

I,

A. B. do solemnly swear
,

(or affirm)

that I will faithfully act and discharge the duties of commissioner

my knowledge and ability for the ensuing a ear: so help
me, God."
Sec. 6. That said commissioners shall have power to pass all by-laws,
rules and regiilations for the good government of the corporation not
inconsistent with the laws of this State or of the United States; and
to levy and collect taxes on all subjects of State taxation, not to
exceed one-half of the State tax; and to abate all nuisances, and for
that purpose may impose such fines as may be necessary to abate
them. And it shall be the duty of said commissioners to expend the
taxes and fines in repairing the streets and for the necessary expenses
of said town.
to the best of

Powers of commissioners.

Taxes, how expended.
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Oath of mayor.
That the mayor, before entering upon the duties of his
go before some person authorized to administer oaths and
take and subscribe to oath of a justice of the peace of this State.
Oath of constable,
Sec 8. That the constable provided for by this act, before entering
other
some
or
mayor,
the
before
shall
go
upon the duties of his office,
Sec.

7.

oflScQ, shall

person authorized to administer an oath, and take the oath usually
taken by constables.
of
Sec. 9. That the commissioners shall have power to take bonds

Official

bond,

the constable or other officers of the corporation.
Sec. 10. That the commissioners, for the purpose of the election of ?^g|j|*^Js^°/elec.
the officers mentioned in this act, shall have povv^er to appoint a reg- tion.

provided by
istrar and inspectors of election to hold the election as
law for election of county officers and members of the General Assembly in this State.
Sec. 11. That no person or persons shall sell any spirituous liquors Saleof
within the limits of said town without first having a license for the
purpose from the commissioners of said corporation, the amount to
be fixed by said commissioners in their by-laws.
Sec. 12. This act shall be in force from and after its ratificatior.
Ratified the 11th day of March, A. D. 18S9.

CHAPTER
An

act to

amend

liquors,

181.

the cliarter of the town of Washington.

The General Assevibly of North Carolina do enact:
four
Section 1. That the town of Washington shall be divided into four Di^vWed into
wards, as follows, viz.: All that part of said town which lies east of First ward.
Market street and south of Third street shall constitute the first ward;
north of Third street Fourth ward,
all that part which lies east of Market street and
which lies west of Second ward.
part
that
all
and
ward;
shall constitute the fourth
line midway between Second and Third
second ward; and all that part which lies Third ward,
west of Market; street and north of a line midway between Second
and Third street shall constitute the third ward. The first, second Commi^s^s^ioners,
and third wards shall elect two commissioners, and the fourth ward
shall elect one commissioner, on the first Monday of May in each and
Mayor,
every year. 'as provided by law, and the said commissioners, immediately after their election, shall elect one of their number to be
g^a^ter m,^aws^
mayor of said town. That section three, chapter one hundred and
ninety-nine (199), of the laws of one thousand eight hundred and
forty-six and forty-seven (1846-47). be amended by striking out the

Market

street

and south of a

streets shall constitute the

words " intendant
lieu thereof the

two thereof, and substituting in
" mayor," and this substitution shall be made

of police," in line

word
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wherever the words "intendant of police"' occur in said act or any
Powers of mayor acts amendatory thereto. That the said mayor and board of comand commissionmissioners herein provided for shall have the same powers as hei-etofore conferred upon the intendant of police and said board under
the laws of one thousand eight hundred and forty six and forty- seven
(1846-'47), chapter one hundred and ninety-nine (199), and acts
Boundaries.

That the boundaries of said town shall remain
hundred and nine (109), laws
of one thousand eight hundred and eighty-five (1885).
Sec. 2. That section thirty-one (31), chapter one hundred and ninetynine (199) of the laws of one thousand eight hundred and forty-six
and forty-seven (1846-'47), shall be amended by adding thereto the
following, viz. '• That the board of commissioners of said town shall
have the power to forbid the erection or location within said town of
any boiler, steam-power or furnace or factory wherein fire is used,
if the place where the same is to be located shall be dangerous and
liable to set fire to any building or buildings adjacent or near thereto,
or shall be a nuisance to any citizen or citizens thereof, and before
any such boiler or steam-power shall be erected a permit shall first
be obtained from said board, That if any such boiler, steam-power
or furnace wherein fire is used shall have already been erected in said
town prior to the ratification of this act, and the same shall be dangerous and liable to set fire to any building or buildings adjacent or
near thereto, or shall be a nuisance to any citizen or citizens thereof,
or if any steam-power, etc. heretofore erected by permission of said
board shall become dangerous or a nuisance in manner aforesaid,
then, in su'-h event, the said board of commissioners shall have power
to have the same removed and the nuisance abated in the following
manner, viz. Upon written complaint, made to said board by any
citizen or citizens of said town, they shall investigate the allegations
of said complaint, and if they shall find, as a fact, that the said boiler,
steam-power or furnace or factory is dangerous and liable to set fire

amendatory

thereto.

as provided in section tlrree, chapter one

Commissioners

empowered

to

prevent erection
of boilers, furnaces, &c.

:

Removal of boilers, furnaces, &c.
heretofore erect
ed.

,

:

to the buildings adjacent or near thereto, or constitutes a nuisance

same removed or remodeled
any manner indicated by them, so that the danger or
nuisance aforesaid shall be avoided: Provided, the owner or occupant
of said property shall have had at least ten days notice to appear
before said board and show cause, if any. why said order should not
be made. That if the owner of said property shall not obey the order
of the board, or begin to do so within twenty days, |hen the said
board may direct its town sergeant or police officer to execute the
same, and the owner of said property shall pay the expense thereof.
That the board of commissioners may adopt any ordinances necessary
as aforesaid, then they shall order the

or I'eformed, in

Proviso.

to carry into efi'ect this section."
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That the precepts? of the mayor of the said town of Washing- Precepts of

3.

may

be executed by any constable or other lawful officer of
Beaufort county within that county.

ton

™^y°^*

Sec. 4. That section two of chapter one of the private laws of one Chapter 1, sec.2,
private laws 18701
^
/.or,.^ im-iN
thousand eight hundred
and seventy and seventy
-one (1870- 71) is 71, repealed.
hereby repealed.
Sec. 5. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
1

J.1

•

.

1

1

1

CHAPTER
An

•

1

J.

182.

act to iiicorporale^*The Asherille Loan, Constrnction

and

Iniproveinent Company."

The General Assembly of North Carolina do enact
That C. T. Rawls, C. O. Blanton, T. H. Cobb, J. B. Body politic.
Merrimon, R. M. Furman. D. C. Waddell and their
associates, successors and assigns, be and they are hereby created
and constituted a body politic and corporate, for the purposes hereinafter mentioned, under the corporate name of " The Asheville Loan, Corporate name.
Consti'uction and Improvement Company," and by that name they
may sue and be sued, plead and be impleaded, appear, prosecute and Corporate powers
defend in any court of law or equity whatsoever, and in all suits and
actions; and contract and beconti-acted with; and may have and use
a common seal, and the same may alter at pleasure; and shall have
and enjoy all rights, j^rivileges, powers, immunities, liberties and
.Section

1.

Bostic, J. G.

franchises pertaining to corporations.

Sec.

2.

That said corporation

may

acquire, hold

and convey

real

and personal property.

Authorized to
acquire, &c.,

Sec. 3. That said corporation
shall have -^
power to receive and ^pav Corporate
^
powers
out the lawful currency of the country, deal in exchange, gold and
silver coin, stocks, bonds, notes and other securities: to lend money
,

•

•'

to, or receive deposits of money or other property or evidences of
debt from corporatioas, minors, apprentices, feme coverts or other
persons, on such terms and time and manner of collection and payment as may be agreed upon between the parties; and for the use
and loan of money, may charge so high a rate of interest as eight
per cent, per annum, and may take and receive said interest at the
time of making said loan, free f om all other control, contract or liabil1

whatever; to invest in the stocks, bonds or other securities of this
State, or of any other State, or of the United States, or of any corporation under the laws thereof, and to take such real and personal
property conveyed to it as security for the payment of the principal
ity

and interest of the money loaned or advanced, conditioned
form as may be deemed most safe, expedient and beneficial.

in such
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4. That said corporation shall have power to hold land in trust
any person, party or parties, corporation or corporations who
may want to invest in real or personal property in the State through
the said company, or for any person, party or parties, corporation or
corporations who may want to lend money upon real or personal
property in the State throiigh the said company, and the said company may take such real and personal property, conditioned in such
form for the payment of the principal and interest of the money thus
loaned or advanced, as may be deemed most safe, expedient and
beneficial, and the said company may receive such compensation
therefor as they may deem right and the parties may agree upon.
Corporate powers
Sec. 5. That the said corporation shall have power and authority
to guarantee the payment of the principal or interest, or both, of
notes, bonds, bills of exchange or other securities and evidences of
debt, including the obligations of such corporations and individuals
as niay have secured the payment of the same by deed of trust made
to this corporation for such special purpose, and to receive for any

Sec.

for

Corporate powers

guarantee such compensation as the parties may agree upon.
gp.^ g That the said corporation shall have power to purchase,
lease or otherwise acquire any real or personal property to such an
extent as to them may seeua proper, and take title thereto in the
name of the company, and to convey the same through their president, treasurer or other officers, as their by-laws may direct and pi'ovide for, or [as] freely as citizens of this State can or may do; Provided, they shall not, at any one time, hold more than five thousand
acres of real estate.

Corporate powers

Sec.

7.

They

shall

have power

to develop the resources of said

lands by building, mining or otherwise; to aid, encourage and pro-

mote immigration into the property of the company; to deal with
manufactures and render salable the timber found on said property;
to subscribe to the capital stock of any and all enterprises which may
be projected in this State; to construct mills, work-shops, hotels,
dwellings or other Ip^wful buildings; to buy, manufacture and sell all
kinds of goods, chattels and effects required by the company; to seek
mines for the purpose of mining minerals and coal; to build and
equip with rolling or other stock, and build and operate rail, tram,
turnpike or other roads, connecting the property of the corporation
with any roads of any and all kinds, and to that end may build
bridges, dams and culverts across streams and depressious; to establish and maintain telegraph lines, canals, aqueducts, reservoirs,
streets, gas works, electric light power works, sewers and any other

works that may be deemed necessary and convenient for the corporation; and to further each and all of these ends this corporation hasconferred upon it the powers, rights, privileges and immunities conferred upon railroad companies and telegraph companies by chapter
forty-nine of The Code of North Carolina, entitled "railroad and
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may become

the purpose of constructing their roads, canals,

dams

necessary for Condemnation of

or other works

upon any land to which they may not have the right of posand if unable to agree with the owners thereof for the compensation therefor, the mode of procedure to secure the condemnation
of such land [as] shall be prescribed by law.
Sec. 8. They shall have power to manufacture, produce, lease and corporate powers
sell light, heat and power made from or by the use of gas, electricity,
coal, oil, steam, water or any other product or material, or a combination of any product or material for any or all of said purposes; and
said company shall have p<:)wer to erect, maintain and operate such
plant or plants and appliances as may be necessary to manufacture
and distribute for sale or use, light, heat and power from the sources
above named, and to do any and all things that may be necessary for
the proper conduct of said business; and also to lease, purchase, hold,
sell and convey patents relating to or in any way identified with said
to enter
session,

business.

Sec. 9. That they shall have power to sell, grant, convey, improve. Corporate powers
manage, develop, lease, mortgage, dispose of or otherwise deal with
any or all parts of the property of the company through their proper
officers; to issue mortgage bonds upon any or all of the company's
property, to execute promissory notes and other negotiable instruments, and to raise money in such manner as the company may see
fit, and to do all such other things as are incidental or conducive to
the attainment of any or all of the above objects.
Sec. 10. That the corporators, stockholders, and their successors Non liability of
and assigns shall not be individually or personally liable or responsi- ^^^^^^holders.
ble for the debts, contracts, obligations or torts of the corporation.

Sec. 11. That the capital stock of the company shall be one hun- Capital stock.
dred thousand dollars, with the privilege of increasing said stock to
an amount not to exceed one million dollars, to be divided into shares
of one

Sec.

hundred dollars each.
12. That whenever the sum

have been subscribed

of

twenty thousand

to the capital stock of the

dollars shall Organization.

company and

five

per centum of said subscription shall have been paid in, it shall be
the duty of said corporators, or any five of them, to call a general

meeting of the stockholders, and at such meeting to elect five directors, one of whom shall be elected president by the directors, whose
term of office shall be one year, and they shall hold their office until
their successors are chosen.

Sec. 13. That

it

elect a treasurer,

the by-laws
Sec.
to

14.

make a

of the

may

That

duty of the president and directors to
remain in office such a length of time as

shall be the

who

shall

determine.

it

shall be the

duty of the directors and the treasurer Annual

report at least once a year to the stockholders of the state

company.

Treasurer,

report.
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Place of business.

That the principal place of business of the said corporation
North CaroKna.
Sec. 16. That said corporation shall make rules and regulations or
by-laws as may seem to them proper for the government of the corporation, and require bonds from such officers as they may choose
for the faithful performance of their duties, payable to the corporaSec.

15.

shall be in the city of Asheville,

By-laws, &c.

Officers' bonds.

tion.

Corporate existence.

Sec.

and

17.

shall

That this corporation shall exist and be in force and effect,
have perpetual succession, from and after the ratification

of this act.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
Au

183.

act to <n»ien<l an act entitled an act to incorporate the

town of

Marion, connty of McDowell.

Body

The General Assembly of North Carolina do enact
SECTION 1. That the inhabitants of the town of Marion shall be
and continue as they heretofore have been a body politic and incorname, porate, and in the name of the corporation of Marion shall have the

politic.

Corporate

Corporate powers right to contract

Corporate limits.

and be contracted with, sue and be sued implead and
be impleaded, to purchase, to receive by donation, devise or otherwise, to hold and convey property, real and personal.
Sec. 2. That the corporate limits of Marion shall be as follows:
Beginning at the southwest corner of Henry Yancey's lot, on the
Burnsville road, thence a direct course to the west boundary of Wm.
Wallace's lot; thence to the northwest corner of the old Solomon
track; thence to a stake on the Crooked creek at a point three-fourths
of a mile from the court-house; thence eastwardly to a point twenty
poles south of Wm. Mitchell's dwelling on the bank of the south prong
of Young's fork of Muddy creek, eastwardly to a point due south of
J. L. Morgan's southeast corner of his Sledge tract; thence with
Morgan's line northv.-ardly to the southeast of Blanton block in the
New South Mining and Improvement Company property; thence %vith
the line of said New Sovith Mining and Improvement property via its
eastern boundary to the Western North Carolina Railroad; thence with
,

the said railroad westwardly to the whistle-post at the Chapman cut;
thence north to a stake in the Morganton road at Mrs. Martin's;

Officers.

thence westwardly to the northeast corner of the George Elliott lot,
now owned by P. J. Sinclair; thence a direct course to the beginning.
Sec. 3. The officers of the said town shall consist of a mayor and*
five aldermen, who shall, annually on the first Monday in Mav, be
elected by the qualified voters of said town.

1889.— Peivate— Chapter
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4.

office of

Sec.
for

Any

mayor

5.

^ho^eligible to
qualified voter of this State shall be eligible to the

or alderman.

Every person

members
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county of McDowell
and who shall have been a
Marion next preceding the day of

entitled to vote in the

Electors,

of the General Assembly,

town of
and registered as hereinafter provided for, shall be entitled
to vote for mayor and aldermen, or at any election held therein for
any municipal purpose.
Sec. 6. The mayor, immediately after his election, before enter- Oath of mayor,
ing upon the duties of his office, shall take, before a justice of the
peace or clerk of the court, the following oath: " I, A. B., do solemnly
swear (or afirm) that I will diligently endeavor to perform faithfully
and impartially, according to my best skill and ability, all the duties
of the office of mayor of Marion while I continue therein, and I will
bona

fide resident of the

election,

cause to be executed, as far as in my power, all the laws, ordinances
and regulations for the government of Marion, and in discharge of
my duties do equal justice in all cases whatsoever: so help me, God."

Each alderman, before entering on the duties of his office, Oath of aldermen,
shall take, before the mayor ^or some justice of the peace, an oath
that he will duly and impartially perform the duties of an alderman
of Marion according to his best skill, abiUty and judgment.
Sec. 8. That the board of aldermen shall have power to appoint a Marshal.
marshal or constable to execute the laws and ordinances for the
government of Marion; to fill any vacancies occurring in the board of Vacancies,
aldermen that may occur during their term of office, and also to
Sec.

7.

appoint such other officers as they may deem necessary for the efficient administration of the regulations, ordinances and by-laws of
Marion. They may also appoint a clerk and treasurer for the board; Clerk and
they shall require of the tax-collector and treasurer to give such bond Bonds.
•as

may be necessary

for the faithful performance of their duties.

In Mayor pro

treas-

tern.

case of vacancy in the office of mayor, during his temporary absence
or inability to perform the duties of his office, the board shall have

the power to

fill

the same pro tempore.

That the present mayor and commissioners are hereby
declared like officers, with power and duties of aldermen of Marion,
until their successors are elected and qualified.
Sec. 10. It shall be the duty of the aldermen, at their regular meeting in April of each year, to give twenty days notice by advertisement
of any municipal election, by publishing it in a newspaper published
in Marion, and if no paper is published in Marion, then by advertising at the court- house door and four other public places in the
corporate limits. If the said aldermen shall fail to give notice of
an election and hold and declare the same in the manner herein
described, such of them as shall be in default shall forfeit and pay for
the equal benefit of the town and of him who shall sue therefor the
sum of fifty dollars. It shall be the duty of the aldermen to appoint
Sec.

9.

present officers tocoutinue.

Aldermen

to

°
||Jction.^°^

Penalty for de-

Registration^
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a registi-ar and inspectors of election, and the registrar so appointed
open the registration books ten days preceding the election and

shall

keep them open

Election,
held.

Saturday evening at sunset preceding the day of
elector

shall

at

any

time within the ten days.
Sec. 11. That the election for mayor and aldermen for said Marion
shall be lield and proceeded in as provided in sections 3788, 3789, 3790

how

and 3794
Penalty for refu
sal of maj'or or

aldermeu

till

some convenient place w^ithin the town. Any
have the right to challenge any one registering illegally

election, at

Sec.

of

12.

The Code.

Any

person

who

notified of his election as

elect-

to qualify.

shall, for

mayor

twenty

da.^s after

intentittnally refuse to qualify shall be fined not
five dollars, to be collected

having been

or alderman aforesaid, wilfully

and enforced as

and

exceeding twenty-

fines for violation of

town

ordinances.
Duties of mayor.

duty of the mayor to communicate quaraldermen (or oftener if he shall deem
it expedient): First, a general statement of the situation and condition of the town in relation to its government and improvement;
second, to recommend for the adoption of the board of aldermen all
such measures connected with police, security, health and cleanliness
of the town as he shall deem expedient; third, to keep a faithful
minute of all precepts issued by him, and of all judicial proceedings,
and to report in writingatevery regular monthly meeting of the board
of aldermen the total amount of costs and fines that have been imposed
by him in all judicial proceedings for violation of municipal ordinances during the previous month, and he shall be vigilant and
active in causing the laws and ordinances for the government of
Marion to be executed and enforced.
Sec. 14. That any i>erson violating any ordinance of Marion shall
be deemed guilty of a misdemeanor, but the puishment thereof shall
not exceed a fine of fifty dollars, or imprisonment at labor on the
Sec.

13.

It shall be the

terly in writing to tlie board of

Violation ol ordinances a misde-

meanor.

streets for thirty days.

Sec. 15. That the

Precepts of

mayor.
stable,"

who may

mayor may

issue his precepts to the

town con-

execute the same anywhere in McDowell county,

whom a justice of the peace may direct his
indorsement by the mayor or court of the name of a
witness upon a summons or warrant shall be authority for the officer to execute the same.
Sec. 16. That the mayor shall have power to commit any person
convicted of a violation of any town ordinance to the county or town
prison until the fine and costs imposed by hitai and the jail fees are
paid, and such persons can only be released as is provided in like
or to such other officer to
precepts.

Imprisonment

of

persons convicted.

An

cases in other courts.

Mayor an inferior
court.

That the mayor of said town is hereby constituted an
and as such shall, within the corporate limits of the
town, have all the power, jurisdiction and authority of a justice of
Sec.

17.

inferior court,
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the peace to issue process; to hear and determine all causes of action
which may arise upon the ordinances and regulations of the town;
to enforce penalties by issuing execution upon any adjudgeil viola-

and regulations made
The mayor shall further be a special court within
the corporate limits of the town to have arrested and to try all persons who are charged with a uiisdemeanor for violating any ordinance
of the town, and if the accused shall be found guilty he shall be
and

tion thereof;

to execute the by-laws, rules

by the aldermen.

fined at the discretion of the court or

amount

Special court,

mayor not exceeding the

specified in the ordinance so violated, or imprisoned at the

discretion of the court or

mayor not exceeding the length

of time

specified in the ordinance or ordinances so violated.

That any town constable, policeman, watchman or town Persons arrested
to be committed
the ^qj. ^j-jg^j
any person or persons for a violation ofc any ot 4.U
ordinances of the town, shall have the right to commit such person
Sec.

18.

'

n^

J.

,

officer arresting

or persons to the county or

town prison

T

J.-

J!

for as early trial as practi-

cable.

That the board of aldermen shall have authority to put persons falling
work on the streets of the town any person or persons [fabf/to'wofk on
who may fail to pay any fine, penalty or forfeiture, which may be streets,
imposed on such person or persons for violation of any ordinance,
by-law or regulation of said town; and the said aldermen shall have
authority by their ordinance, to confine, control and manage such
person until the said fees and penalties and forfeitures, together with
the cost thereof, shall be fully paid and satisfied under such rate for
labor and board as the aldermen may adopt.
Sec. 20. That the board of aldermen shall have power to lay out streets, waterSec.

19.

and keep

at

and open any new street or streets within the corporate limits whenever by them deemed necessary; and they shall have power at any
time to widen, enlarge, change, extend or discontinue any street or
streets or any part thereof within the corporate limits of the town;
and to secure any spring, stream or shoal of water for the purpose of
furnishing the town with water for the use of its citizens or for the
use of the fire department of the said town, at any point convenient
or practicable; and for the purpose of conducting the same to the condemnation
town they shall have full power and authority to condemn, appro- '*°'*'
priate or use any land or lands nece-sary for any purpose named in
this section, upon making reasonable compensation to the owner or
owners thereof; but in case the owner of the land sought to be condemned or appropriate d for public use by the aldermt-n cannot agree
'

as to the compensation, then the matter shall be referred to arbitra-

who shall be a freeholder and citizen
owner of the land shall refuse to choose
such arbitrator, then the mayor in his stead shall choose one for him;
and in case the two chosen as aforesaid cannot agree, they shall select
an umpire, whose duty it shall be to examine the land sought to be

tion, each party choosing one,

of Marion; and in case the

ot

'
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condemned and

ascertain the damage that will be sustained by and
the benefit accruing to the owner in consequence of the change, and
the award of the arbitrators shall be conclusive of the rights of the
parties, and shall vest in the aldermen the right to use the land for

the purpose for which it was condemned; and all damages agreed
upon between the owner of the land and the aldermen, or awarded
by the arbitrators, shall be paid as other town liabilities, by taxation:
Right of appeal.

Provided, that either party

Sidewalks.

aldermen shall have power to
on such streets as they may
desire, to construct sidewalk or sidewalks in front, and all si(iewalks
adjoining said lot or lots, in such manner as may be prescribed by
said aldermen; and on failure to do so within ten days after notice
to the said owner, or, if he be a non- resident of the county of McDowell, to his agent, or. if such non-resident have [has] no agent in said
county, then, after advertisement for ten days on such lot or lots
and at three other public places within said town, calling on the
owner to construct said sidewalk or sidewalks in the manner prescribed in the said notice, the board of aldermen may cause the said
sidewalk or sidewalks to be constructed either with brick, dirt, stone

may

appeal to the superior court.

Sec. 21a. That the said board of

require the

owner

or

owners

of lots

and the said person or persons in default
pay such sum or sums for construction of said sidew^alk or sidewalks as three commissioners shall estimate the constrviction of the
or gravel, at their discretion,
shall

said sidewalk or sidewalks to be worth, one

commissioner

to be

chosen

by the property holder, one by the board of aldermen, and the said
two commissioners shall select a third, and in case the said property
holder or holders refuse to select a commissioner, then the board of

one for him. The said commissioners shall be
town unconnected with the property holder or holders,
or with any of said aldermen, and disinterested; and the said sum or
sums shall be assessed by the said three commissioners, and shall be
collected in like manner as taxes due the town, by distress or otherwise; said sum or sums so assessed by the said commissioners shall
be a lien upon said lot or lots, and if not paid in six months after

aldermen

shall select

citizens of the

Proviso.

completion of said sidewalk or sidewalks, such lot or lots may be sold,
or enough of the same to pay such expenses and costs, under the
same rules, regulations and restrictions and rights of redemption as
are prescribed in this charter for the sale of land for unpaid taxes:
Provided, that if the owner or his agent shall avow his intention not
to construct said sidewalk or sidewalks the board of aldermen may
proceed at once to construct the said sidewalk or sidewalks without
notice.
Before estimating the value or worth of the said sidewalk or
sidewalks the said three commissioners shall appoint a day when they
shall hear parties interested on the subject, giving at least three days
notice of the time

and place of

their sitting.
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Oath of arbitraSec. 21&, That the arbitrators or commissioners referied to in tors,
and 31rt shall take an oath before the mayor or some jus-

sections 20

peace to value and assess the said property or costs, &c.,
and impartially and without fear or favor.
Sec. 23. That the board of aldermen may provide for the establishment, organization and equipment, government and pay of such
members of fire companies as thty shall deem necessary and proper;
that in case of a fire occurring in said town, the mayor, or, in his
absence, one of the aldermen who may be present, may order the
blowing up or pulling down or destroying any liouse or houses
deemed necessary to stop the progress of the fii-e, and no person shall
tice of the

faithfully

be

liable, civilly or criminally, for

to such order.

They

shall also

Fire compaDies.

Fires.

acting in such cases in obedience

have power

to establish fire limits Fire limits.

any person
any wooden house, make any wooden addition to
any building, or cover any building with any material other than
metal or slate. They may prohibit wooden buildings from being
removed from without into said fire limits, or being removed from
one place to another within the same, under such penalties as the
boaid of aldermen,may establish, and the said penalty may be sued
for and recovered from the owner by action in any court having
jurisdiction; or the erection or removal to such district of any wooden
building or structure may be declared a nuisance and abated by the
order of the akh rmen.
Aldermen emto make ordinances to prohibit
Sec. 23. That thev shall have power
^
'^
powered to mafee
or control the firing of fire-arms, fire-crackers, torpedoes and ether certain ordinanexplosive materials, and to govern the sale thereof in the town: the
pace and speed at which horses may be driven or ridden through the
streets; at which railroad engines and trains shall run within the
town limits; to prohibit said railroads from stopping their engines or
cars on said streets, and to require the said railroads to keep the
street crossings in good repair; the manner in which powder and
other imflammable substances may be kept and sold; the manner in
which commercial fertilizers may be stored; the manner in which
dogs and hogs, horses, goats and cows and other cattle may be kept,
and to prevent them from running at large in said town, and to
declare and make the same a nuisance: to cause alleys, lots, cellars,
privies, stables, sties and other places of like character to be examined by a sanitary policeman to be appointed for that purpose. It
shall be their duty, on complaint, by their order, the sanitary policeman to have said places cleaned and the nuisance abated, and
the said sanitary policeman, or any other person appointed by the
board and charged with that duty, shall have authority to enter the
premises described to be in bad order and inspect and have the same
cleansed, and the expenses of abating such nuisance shall be recovered from the occupant in any court having competent jurisdiction,
within said town, within which

it

shall not be lawful for

to erect or build

'"

-

53
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have power and it shall be their duty to proand occupations which are a nuisance from being
carried on in said town; and the power and authority of said board
of aldermen for the abatement and removal of nuisances shall extend
one mile beyond the town limits. They shall have power and it shall
be their duty to cause all sunken lots and other places in which water
stands and stagnates to be drained and filled up when the same
shall be deleterious to the health of the neighborhood, and to recover
fi'om the owner or occupant the cost of such draining, cleansing, &c.,
and the expenses shall be a lien on the lot: Provided, the owner or
occupant, after ten days notice, shall neglect or refuse to remove or
abate said nuisance. They shall have authority to cause all nuisances
arising from anything within and for one mile without the town
limits to be removed, and for the removing or abating any such nuisance the person creating the same shall pay the above expenses as

They

Sec. 24.

Nuisances, &c.

shall

hibit all trades

required.
Sale of provisions, &c.

Sec. 25. That the said board shall have

ner in which provisions and

all

power

to regulate the

man-

other articles shall be sold in the

and markets of said town, and to regulate the manner in
which the streets and markets of the said towp may be used and
streets

kept.

No officer to

be-

come a contractor for town work

mayor or alderman or other officer of
become a contractor for work

Sec. 26. That no

shall, directly or indirectly,

for the town.

Any

said

town

to be

done

person herein offending shall be guilty of a mis-

demeanor.

town shall have power
town purposes on real and personal propon trades, license, and other subjects of taxa-

Sec. 27. That the board of aldermen of said

Taxation.

annually
erty,

to levy taxes for

on taxable

polls,

tion referred to in section three of article fifth of the constitution of
this State,

and the valuation

town

assessed thereon for taxation for State
Auctioneers.

1.

Banks, &c.

2.

On
On

town so liable
same as may be

of all property within said

to taxation for purposes of said

A-

shall be the

and county purposes.

every auctioneer, a tax not exceeding five dollars.
every bank, broker, or exchange office, a tax not exceeding

fifty dollars.

Butchers,

3.

Bakers.

4.

Prize goods dealei

5.

Baker

sliops.

Harness-sliops.
Carriages, &c.

6.
'

7.
8.

On every butcher, a tax not exceeding five dollars.
On every baker, a tax not exceeding five dollars.
On every dealer in prize goods, a tax not exceeding fifty dollars.
On every baker-shop, a tax not exceeding five dollars.
On every harness or saddle shop, a tax not exceeding five dollars.
On every carriage, buggy, sulky, or vehicle of pleasure, a tax

not exceeding one-fourth of one per centum of their value.
Bar-rooms.

9.

On

every bar-room, a tax of not

and not more than
Cabinet-shops.

10.

On

five

hundred

less

than three hundred dollars

dollars.

every cabinet-shop, a tax not exceeding ten dollars.
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Billiard tables,
11. On every billiard, pool or bagatelle table, kept (to be used or
played on by the public) either in connection with bar-rooms or otherwise, whether to be used or played on free of charge or not, a tax not
exceeding one hundred dollars.
Confectioners.
12. On every confectioner, a tax not exceeding ten dollars.
13. On every commission or forwarding merchant, a tax not exceed- Commission mer•^

chants.

ing ten dollars.
Intinerant den14. On every itinerant dentist, a tax not exceeding ten dollars.
15. On every public dray, cart or wagon, a tax not exceeding five public drays, &o.

on two-horse and three

dollars

on one-horse.

every peddler or itinerant merchant vending or offering to Peddlers, &c.
vend, a tax not exceeding twenty-five dollars.
17. On every dealer in patent rights, a tax not exceeding twenty- Patent right
16.

On

dealers,

five dollars.
18.
19.

On
On

Dogs.
every dog, a tax not exceeding five dollars.
every distillery of fruit or grain, a tax not exceeding one Distilleries,

hundred

dollars.

On every

daguerrean, or other artist taking likenesses or enlarg- Daguerrean
artists, &c.
ing those already taken, or soliciting orders for the same, of the
human face, by whatever process, a tax not exceeding ten dollars.
21. On every dealer in ale and beer, lager or porter, a tax not Dealers in ale, &c.
20.

exceeding one hundred dollars.
22. On every express company having an office or doing business Express compa° ®®*
in the town, a tax not exceeding one hundred dollars.
23. On every fiying-jenny or merry-go-round, or machine of like Flyingjennies,&c
nature, or within one mile of the corporate limits, a tax not exceeding one hundred dollars.
24. On every hotel or boarding-house, a tax not exceeding ten Hotels, &c.
dollars.
25.

On

every insurance agent, a tax not exceeding twenty-five insurance agents

dollars.
26. On every insurance company, life or fire, doing business within, insurance com^^^
er within one mile of the corporate Limits, a tax not exceeding

twenty-five dollars.

every corn or cancer doctor, or other person professing to Corn
any nature, either upon the human or animal creation, by whatever name or title known, optician, phrenologist, dancing schools, traveling agents or salesmen disposing of any goods or
27.

On

doctors, &c.

effect cures of

wares, merchandise or privileges of whatever name or description,
not hereinbefore enumerated and taxed, by whatever means, fraud
or subterfuge the sale may be endeavored to be concealed, sewingmachine agents, and agents of fertilizing companies, a tax not

exceeding fifty dollars, to be paid before offering to do business.
28. On every land agent doing business in Marion, a tax not exceed- Land agents.
ing ten
29.

dollars.

On

every livery stable, a tax not exceeding ten dollars.

Livery stables.

1889.
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Lumber yards.
Plug tobacco
mauufacturers.
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On
On
On

every lumber dealer, a tax not exceeding ten dollars.
every lumber yard, a tax nut exceeding ten dollars.
32.
every manufacturer of plug, twist or other shapes of chewing tobacco, a license tax not exceeding ten dollars.
30.

31.

Tin manufactu-

33. On every manufacturer of tin, iron or copper ware, a tax not
exceeding ten dollars.
Cigar manufactuOn every manufacturer of cigars, cigarettes or smoking
34.
rers, i&C.
tobacco in whatever shape, a license tax not exceeding ten dollars.
Other trades.
35. On every trade, calling or occupation, or business not hereinrers, &c.

before

named and

law, or

may

taxed, and which are

hereafter be

made

now

taxable under the State

subjects of taxation by legislature

from time to time, a tax not exceeding twenty-five
Tan-yards.

36.

On
On

40.

On

dollars.

every tan-yard, a tax not exceeding ten dollars.
Mills, &c.
37.
every mill, machine-shop, foundry, or any manufactory
not herein specifically taxed, a tax not exceeding ten dollars.
Job-printing
38. On every job-printing oflice, a tax not exceeding five dollars.
offices.
Eating-bouses, &c
39. On every public eating-house or restaurant, or ice-cream saloon,
a tax not exceeding ten dollars.
Pistols, &c.

every

Railroad companies.

sword-cane or other deadly
discharge of their duties, a tax

pistol, bowie-knife, dirk,

weapon, except carried by

officers in

not exceeding twenty-five dollars.
41. On every railroad company, a tax not exceeding one hundred
dollars.

Liquor dealers.

42.

On

every person dealing in spirituous, malt or vinous liquors

in quantities less than five gallons, including druggists, a license tax

not

less

dollars.

than one hundred dollars and not exceeding five hundred
This tax to be paid quarterly or not, as the aldermen may

direct.

Soda-water venders, &c.

43.

On

every soda-water, lemonade manufacturer or vender, a tax

not exceeding five dollars.
Leaf tobacco
traders.

44.

On

every trader in leaf tobacco, a license tax not exceeding

five dollars.

Telegraph

offices,

45.

On

every telegraph and telephone

office,

a tax not exceeding

fifty dollars.

Ten-pin alleys,&c.

46.

On

every ten-pin or bowling alley, gift or lottery enterprise, a

tax not exceeding one hundred dollars.
Theatrical performers, &c.

47.

On

every theatrical or stage player, each person or company,

fortune-teller,

Wholesale liquor
dealers.

sleight-of-hand

performer, minstrel troupe, instru-

mental or vocal concert company, exhibitors of artificial or natural
curiosities, rope or wire dancer or tumbler, circus or menagerie, for
each day's performance within or within one mile of the corporate
limits, whether exhibiting free of charge or otherwise, a tax not
exceeding twenty dollars.
48. On every wholesale dealer in spirituous, malt or vinous liquors,
a tax not exceeding one hundred and fifty dollars.
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every company, whether incorporated, having an

oflSce,

Companies,

resident agent or officer, doing business within the corporate limits,

a tax not exceeding ten dollars.
Dentists.
50. On every dentist, a tax not exceeding ten dollars.
51. On every druggist or apothecary, a tax not exceeding ten Druggists,
dollars.

On
On

every plumber or gas-fitter, a tax not exceeding ten dollars.
every practicing lawyer having an office in or residing in
Marion, a tax not exceeding ten dollars.
54. On every merchant, grocer, or vender of goods, wares of any
description, a tax not exceeding ten dollars.
55. On every trade, occupation or calling, not herein specifically
named and taxed, a tax not exceeding ten dollars.
56. On every practicing physician or surg<-on having an office or
residing within Marion, a license tax not exceeding ten dollars.
57. On every vender of watches, clocks, jewelry, or repairer of the
same, a tax not exceeding ten dollars.
58. On every warehouse for sale of leaf tobacco, a tax not exceed52.
53.

mg

J II
ten dollars.
.

That all persons liable to taxation of any kind in said town shall
annually make return of their respective lists of taxable property to
the clerk and treasurer of said town, and it shall be the duty of the
town clerk and treasurer, by posting an advertisement in at least ten
public places in said town, to notify all persons that within thirty
days after date of such notice they shall make such return of their

Lawyers.
Merchants, &c.
(3ther trades,

Physicians, &c.

Venders of
^^^ ^

®"'''

"'

Leaf tobacco
warehouses,
Listing of proper*y ^o'" t^^^^o^^'

Lists of the taxable property of testators, intestates, minors,

tax-list.

lunatics

Plumbers, &c.

and

of property held in trust shall be given in

by executors,

administrators, guardians or trustees, or cestui que trust, as the case

may

be,

and the person so required

individually liable for

payment

to list

any such property shall be
Such lists

of taxes assessed thereon.

a description of the tracts of land, of the lot or part of the
all other property liable to taxation of the
person returning the same, and shall be sworn to by such person
before some justice of the peace or before the clerk and treasurer,
and they are severally hereby authorized to administer to all persons
returning such lists the oath prescribed by law to be taken by persons
giving in their tax-lists under any act providing for the collection of
taxes by the State. Said tax-lists so returned shall be filed in the
shall give

lot,

the taxable polls and

and treasurer of the town, who shall, within thirty
days after the expiration of the time limited for taking such lists,
make out from the same in a proper book kept for the purpose an
office of the clerk

alphabetical
in said

list,

tax-lists are

The

list of the persons and owners of the property included
and the taxes assessed thereon, in the same manner as

made

said clerk

make

or required to be

and treasurer

made for collection of

shall also, within the

State taxes.

time aforesaid, Unlisted properout in manner aforesaid, to the best of his knowledge, informa- ^^"
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belief, a list of the polls and all taxable property in the
which the owners thereof shall have failed to return a taxlist in the manner and within the time aforesaid, and all such persons
so listed by the clerk and treasurer shall forfeit and pay for the use
of said town on all their property so listed by the clerk and treasurer

tion

town
Penalty.

183.

and
of

a sum to be paid to be fixed by the board of aldermen, not exceeding
twice the sum due for taxes by such delinquent, and such sum, when
so fixed, shall be collected as is provided foj* collection of other taxes
Proviso.
due said town: Provided, said tax shall not exceed one dollar on the
poll and 33i cents on the one hundred dollars valuation of real and
personal property. In all cases in which the owner of any real or
personal property in said town is unknown to the clerk and treasurer
he shall, on such delinquent lists, enter all such property and taxes
Tax-list to have
assessed on the same. The usual tax-lists made as aforesaid by the
force of execution
clerk and treasurer of said town, or under his supervision, or a duly

Collection.

copy of such list in the hands of the tax collector or constahave the force and effect of a judgment and execution for
the taxes so assessed and appearing in such lists respectively, and the
Collection by levy same may be collected by levy and sale of property of the party owing
and sale.
any such taxes, on giving such notice as is required by law for executions from one of the superior courts of the State; and the officer
charged with the duty of collecting such taxes shall have all the
powers vested by law in the sheriffs or tax-collectors for collection of
taxes due the State.
Property, -when
Sec. 28. For purpose of taking the list of taxable property as aforeand how listed.
said, the town clerk and treasurer shall attend at the mayor's office
for twenty days (Sundays excepted) from and after the first Monday
in June, and the property to be given in shall be such as was owned
by the tax-payer on the first day of June.
Sale of land for
Sec. 29. That no sale of real estate in said town for payment of
taxes.
taxes assessed against such real estate, as appearing on the tax-list
aforesaid, shall be invalid on account of the same having been
certified

ble, shall

assessed as belonging to
of an

unknown owner;

larity

whatever

in

any other than the owner; or as the property
any informality or irregu-

or on account of

any proceedings

for its assessment or sale, unless

the person impeaching such sale shall

show that the taxes

ing as assessed on such property, and

all

so appear-

the penalties and costs

accruing on such assessment and the proceedings for such sale were
paid at the time of the sale of the same.
Taxes,

when due

by said aldermen, except license or
due and payable on the first Monday of

Sec. 30. That all taxes levied
privilege taxes, shall be

August of each year to the constable or tax-collector of said town,
and after the first Monday of October may be collected by him by
distraining or levying upon any property of the tax-payer to be found
within said town and selling as hereinafter provided for.
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owning any property within said town liable
town purposes, shall return the same to the town
clerk and treasurer as hereinbefore provided for in this charter; and
all property therein liable to such taxation owned by minors, lunatics
or persons no7i compos mentis, shall be returned as herein provided by
their guardian or guardians, if they shall have any such in the State.
Sec. 32. All property hable to taxation for town purposes in said
town, and held by executors, administrators or trustees, shall be
returned by them in that capacity, and the individual property of all
Sec.

31.

839

183.

All persons

^""PPf^^^

^ ^®

to taxation for

?,^°PfJ*5^'5

Property held by

such guardians, executors, administrators or trustees, shall be first
distrained or attached by the constable or tax-collector for satisfaction of taxes due on all property returned by them; and the constable Distraint.
or tax collector of said town is hereby authorized, at any time after
the taxes may be due the town on said proj^erty as aforesaid, to distrain any personal property of such guardians, executors, administrators or trustees to be found in said town.
Sec. 33. Whenever the taxes due said town shall be due and unpaid Taxes unpaid,
how collected,
the constable or tax-collector of the said town shall immediately proceed to collect them as follows:
First. If the party charged, or his agent,

erty in said

town equal

have [has] personal prop-

in value to the taxes charged against him,

the constable or tax-collector shall seize and sell the same under the
same rules as sheriffs are required to sell personal property under
execution, and his fees for such levy or sale shall be fifty cents.
Second. If the party charged has not personal property to be found
in the

town

of sufficient value to satisfy his taxes, the constable or

town shall levy upon any lands of the delinquent
found within the town. The levy shall contain an accurate
description of the lands, with the name of the owner or owners, the
amount of taxes due by the delinquent: and a list thereof shall be

tax-collector of said
to be

by the constable or
treasurer,

who

town clerk and
book to be kept for that pur-

tax-collector returned to the

shall enter the

pose, charging therefor the

same

sum

in a

of twenty-five cents for each levy.

Third. The constable or tax-collector shall notify the delinquent of
such levy and of the day and place of sale by service of a notice,

him personally if he be a resident of said
the delinquent does not reside in the said town, but his resiis known, or can, by reasonable diligence, be ascertained, the
notice shall be mailed, post-paid, to such delinquent. If the residence
stating these particulars, on

town;
dence

if

of the delinquent cannot, with reasonable diligence, be ascertained,

the constable shall post a notice, substantially as above described, at
town at least thirty days before the sale of

five public places in said

said land,

and

this last

mentioned notice

shall be posted as in all

cases of sales of land for taxes in said town.

Fourth. The sale shall be made at the court-house door in said town
shall be on one of the days prescribed for sale of real estate

and

1889.
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under execution, and shall be conducted in all respects as are sales
under execution. If the delinquent reside out of said town and his

known to the constable or tax-collector, he shall, within
one month after the sale, mail to him notice of sale and date thereof,
the name and address of the purchaser, of the sum bid, and of the
amount of taxes and costs to be paid by such delinquent as a condition of its redemption.
Sec. 34. The whole lot or tract of land belonging to a delinquent

address be

Sale of land for
taxes.

person or company shall be set up for sale at the same time, and shall
be struck off to him who will pay the amount of taxes with all
expenses for the smallest part of the land; at all such sales the mayor
may become a bidder and purchase the whole lot or tract of land for
taxes due and expenses, for the use of the town, in case no one will

pay the taxes and costs for a less quantity.
The delinquent may retain possession of the property for
twelve months after the sale, and within that time redeem it by paying the purchaser the amount paid by him and twenty- five per
centum in addition thereto; at the time of said payment to the puroffer to

Payment by

de-

linquent.

Sec. 35.

chaser he shall give to the delinquent a receipt therefor;
refuse or cannot be found in said town, the delinquent

same

if

he shall

may pay

the

town clerk and treasure*, and he shall give him a receipt
therefor; and such payment shall be equivalent to payment to the
purchaser; after such payment to the purchaser or town clerk, all
to the

right under the purchase shall cease.
Receipt to be
given purchaser.

Sec. 36. At the time of such purchase of real estate for taxes the
town constable or tax-collector, on receipt of the amount bid for such
real estate, shall give the purchaser a receipt stating the amount bid,
by whom, and for what purpose, and describing the land sold, stating
further, name of the owner of said land and the amount of taxes due.

When deed to be

Sec. 37. If the delinquent, his agent or attorney, shall fail to
redeem, as hereinbefore provided, for twelve months, at the expiration of that time the purchaser may present his receipt referred to in

executed to purchaser, &c.

section 36 hereof,

town

and the town constable or

tax-collector of said

a deed in fee to the purchaser, and if the purchaser is dead, to his heirs-at-law or assigns, for tlie land for which
said purchaser agreed to pay the amount called for in the receipt;
and for said service he shall be allowed one dollar, to be paid by the
purchaser. The deed from the constable or tax-collector to the purchaser shall be registered in the register's office of McDowell county
within six months from the time of the execution and delivery
shall execute

and when

convey to the grantee all the
which the said purchaser bid, which the delinquent, his agent or attorney, had at the time of sale for taxes.
Sec. 38. All real estate bid in by the mayor of the said town for the
use of the said town at sales made by constable or tax-collector for
taxes due may be redeemed, as hereinbefore provided, by the paythereof,

so registered shall

estate in the land for

Redemption of
land purchased
by town.
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ment on the part of the delinquent, his agent or attorney, of the
amount of tax and cost, and twenty-five per centum additional, to
the town clerk and treasurer within twelve months. That for the
^,
purpose of improvmg the streets of the town or openmg up new ones,
.

,

,

,

^

-

.

,

Election upon
question of issujng beads for

for furnishing water supplies, erecting tanks or constructing reser- ^ents.'^^^*^^^
voirs for holding a supply of water in aid of the fire department

herein provided for, or for the purpose of better lighting the streets,
the corporate authorities of said town, upon a petition of one-fourth
of the property- holders in said town, may submit a proposition to the

town to issue coupon bonds of the said town to an
amount not exceeding ten thousand dollars at any one time Provided,
the said corporate authorities may submit such propositions, upon
petition as aforesaid, as often as they may deem it necessary or for
the good of the said town. That when such petition is presented it
voters of said

:

shall be the

duty of the board of aldermen to

call

Proviso,

an election, notice

of the said election to be published at least sixty days in five public

places in said town.- The said notice shall contain the amount proposed to be borrowed, the rate of interest, the time at which thebonds are to be due, and the object to which the same is to be applied.
The said election shall be held and conducted as other municipal
elections and as the same is herein provided for. That the vote on
the paid proposition shall be by bailee, which shall be written or

Ballots,

and those voting in favor of the ajipropriation shall have
written or printed on their ballots "for subscription,' and those voting against the proposition shall vote ballots having printed or writprinted,

ten thereon the words " against subscription." That

if

the proposition Bonds to be issued

adopted by a majority of the qualified votos of said town, the
board of aldermen shall cause bonds to be issued in the name of the
town of Marion, in such denominations as they may deem best, bearing six per cent, interest, and payable at such time as shall be designated in the proposition submitted. The bonds shall be signed by the
mayor and counteisigned by the clerk of the board, and shall have
the town seal affixed thereto. It shall be the duty of the board of
aldermen, when said bonds are issued, to provide by taxation on all
the subjects of taxation within the corporate limits of said town co
meet the intei est on said bonds, and the principal as the same may
is

become due.
All laws and paits
and

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

Bonds,
^^^ne

how
c.

,

Special tax.

of laws inconsistent with the provisions of this Conflicting laws

charter within the corporate limits herein provided for aie hereby
repealed,

of qualified voters

its ratification.

1889.— Private— Chapter 184—185.

842

CHAPTER
An

act to change the

name

184.

of Big Falls Manufacturing Company.

The General Assembly of North Carolina do enact
Chapter 23, private laws 1881,

Section 1. That chapter twenty-three of the private laws of A. D.
amended.
eighteen hundred and eighty-one be amended as follows: Strike out
Chauge of name. of line five, in section first of said act, the words "manufacturingcompany,'" and insert in lieu thereof "cotton mills."
Sec.

That this act shall be in force from and after
day of March, A. D. 1889.

2.

its ratification.

Ratified the 11th

CHAPTER
An

185.

town of Four OakSj Johnston county.

act to incorporate the

Incorporated.

The General Assembly of North Carolina do enact
Section 1. That the town in Johnston county now known as Four
Oaks be and the same is hereby incorporated under the name and

Corporate name.

style of

:

all

Four

Oak-!,

and

it

shall

the provisions of the law

have the benefit of and be subject to

now

existing in reference to incorpo-

rated towns, not inconsistent with this act.
Corporate limits.

Sec. 2. That the corporate limits of said town shall be as follows:
Beginning at a stake in the line of a tract of land belonging to and
owned by the W. and W. R. R. Co. K. L. Barber's corner, and runs
with said line S. 24^ E. 48f poles to a stake; thence N. 65+ E. 3f poles
,

to a stake; thence S. 24J E. 6 poles to a stake; thence S. 46 E. 38 poles
to a stake; thence N. 65^ E. 96 poles to a stake in R, J. P. Baker's
field;

thence N. 24^

thence
Officers.

Sec.

S. 65^
3.

W.

W.

86 poles to a stake in K. L. Barber's field;

113^ poles to the beginning.

That the

officers of

three conimissioners and a

persons shall

Temporary
cers.

Election.

offi-

fill

mayor,
and the following named
Monday in May. eighteen

said corporation shall be a

town

constable,

said offices until the first

hundred and eighty-nine, viz.: mayor, A. D. Ford; commissioners,
C. R. Adams, J. E. Denson and K. L. Barber; constable, W. F. Ford.
Sec. 4. That there shall be an election held in said town on the first
Monday in May, eighteen hundred and eighty-nine, and every successive year thereafter, for the purpose of electing persons to hold

Electors.

and regulations as are now in force
and all persons
residing in said corporation who shall have lived in said corporation
for sixty days, and in the State one year, not otherwise disfranchised,
shall be entitled to vote at said election; and said officers shall have
all the rights, powers and duties, and shall be subject to all liabilities

same
members

said offices, under the

rules

for the election of

of the General Assembly,
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which are mentioned

in chapter sixty-two of

843

The Code, volume two.

That said commissioners shall have power to pass all Powers
by-laws, rules and regulations for the good government of the town
not inconsistent with the laws of this State or the United States, and
to levy and collect a tax on all subjects of State taxation, not to
exceed one-third of one per cent, on real estate, and one dollar on
the poll, and to impose fines for the violation of the town ordinances
and collect the same; also to levy and collect all such license taxes
and privilege taxes as are mentioned in chapter sixty-two, volume
Sec.

5.

of corn-

two, of The Code.
Sec.

6.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
•An act to incorporate the

186.

Bank

of Carthage.

The General Assembly of North Carolina do enact
Section 1. That James D. Mclver, N. T. Jones, L. P. Tyson, J. C.
Black and W. J. Adams, and their associates and successors, be and
they are hereby constituted and declared to be a body politic and
corporate under the name and style of "The Bank of Carthage,"
and shall so continue for a period of thirty years, and under such
name may acquire, hold and convey real and personal estate; may
sue and be sued, plead and be impleaded in any of the courts of this
State or elsewhere; may make by-laws and regulations for its own
government and the due and orderly conducting of its affairs and
the management of its property: Provided, the same be not inconsistent with the laws of this State or of the United States; and may
conduct, transact and carry on in its full scope and import a general
banking business, with all the powers, rights and privileges and
immtuiities hereby specially granted and those contained in chapter
four, volume two, of The Code of North Carolina, entitled "banks,"
as well as in the constitution and laws of this State as now existing.
Sec. 2. That the capital stock of said corporation shall be not less
than twenty thousand dollars, in shares of twenty-five dollars each,
and said capital stock may be increased at any time or from time to
time, as said corporation may elect, to any sum not exceeding one
hundred thousand dollars.
Sec. 3. That the corporators in the first section named or a maiority
J
J
of them, are hereby authorized and empowered to open or cause to
be opened books of subscription to the capital stock of said corporation, at such time or times, at such place or places, and for such
.

periods as they

may deem proper: and the stockholders,

at

any general

Body

politic.

Corporate name,

corporate powers

'

capital stock.

„
^
^
Books
of subscrip,

liou.
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meeting called after the due organization of said corporation, may, in
from time to time, re-open books of subscription to

their discretion,

the capital stock of said corporation until the same as herein limited
shall be taken.
Organization.

ggc.

4.

That when ten thousand dollars shall be subscribed to the

and fifty per cent, of that amount
two commissioners, who shall be appointed by the
above named incorporators or a majority of them to open bookp of
subscription, said incorporators or a majority of them shall call a
meeting of the subscribers to said capital stock at such time and
place and upon such notice as they may deem sufficient; anrl said
capital stock of said corporation,
shall be paid to

stock[holders] shall elect such directors as they

not exceeding seven,

who

may

see proper to

and
and qualified; and said directors shall elect at their first meeting, and annually thereafter, one of
their number presidejat of the bank, and fix his compensation and
prescribe his duties, and he shall be ex-officio chairmctn of the board
of directors; whereupon said bank may commence the transaction of
elect,

shall hold office for one year

until their successors shall be elected

its

Powers of presidentand directors

business.

That the ^
president and directors of said bank may
j adopt
tseal and alter the same at plt-asure; may appoint
all necessary officers, j5x their compensation and take security for
the faithful discharge of their duties; prescribe the manner of paying
for stock and the transfer thereof; may do general banking business
on such terms and rates of discount and interest as may be agi-eed
on not inconsistent with the laws of this State or of the United States.
The bank shall have a lien on stock for debts due it by the stockSec.

5.

and use a common

holders in preference to the claims of

all

other creditors of equal

dignity.

Corporate powers

Sec. 6. That said bank may pay out and receive the lawful currency of the country, deal in exchange, gold and silver coin, bullion,
current paper and public and other securities: may purchase and
hold such personal and real estate and property as may be conveyed
to secure debts to the bank, or may be sold under execution to satisfy
any debt due the bank, and may sell and convey the same at pleasure;
may purchase and hold real estate for the transaction of business,
and at pleasure sell or exchange the same; may discount notes and
other evidences of debt, and lend money on such terms as may be
agreed on not inconsistent with the laws of this State or of the United
It may receive on deposit moneys on terms such as may be
States.

agreed on by the
deposits,

which

officers

and

certificates

depositors,

may be

and

issue certificates of said

assignable and transferable under

such regulations as may be prescribed by the president and directors;
all such certificates signed by the proper officers of the bank shall be
as binding as if under the seal of said bank.

1889.— Private— Chapter

845

186.

Sec. 7. That said bank shall have power to make loans upon mort- Corporate powers
gages of real estate and personal property with power of sale inserted
upon default in payment, to advance or loan any farmer, planter,
miner, manufacturer, or other person or persons, any sum or sums
of money, and to secure the payment of the same by taking, in writing, a lien or liens upon the prospective products of any mining
operations or upon any articles then existing or thereafter to be made,
purchased, manufactured or acquired, and lien so taken shall be good
and effectual in law, provided the same shall be duly recorded under
the existing laws of registration. And said bank shall have power
to receive in storage or

warehouse any cotton,

spirits of

turpentine

or rosin, wheat, corn, or other produce, or any manufactured articles

whatsoever, as a pledge or pledges for the repayment of money loaned
upon the faith of the same, and said liens, pledges or mortgages,
being duly recorded as in the case of mortgages and deeds of trust

under the general law, and any sales made thereunder according to
the terms therein recited, shall be good and valid in law: Provided, Proviso,
that nothing contained in this act shall be construed to authorize the
taking or receiving a greater rate of interest than the legal rate.
Sec. 8. That if any subscriber shall fail to pay his stock or any Remedy against
subscriber failing
»
.,
^,
part thereot, as the same may be required of him, the entire residue to pay stock.
of his stock shall be deemed to be due, and may be recovered in the
name of the bank either by motion in the superior court of the county
wherein the delinquent resides, upon giving him ten days notice of
the motion, or by civil action in said court, or the entire stock may
be sold by order of the board of directors, for cash, at the bankinghouse in Carthage, after advertising said sale, for twenty days in a
newspaper published in Moore county or in North Carolina; and if
,

,

.-,«,.,

.

at-such sale the price should not be sufficient to discharge the

unpaid, with

all costs

attending the

sale,

amount

the subscriber shall be liable

for the deficiency in a civil action.

Sec.

same

9.

That

in full,

if [a]

subscriber shall assign his stock before paying the

he and his assignee, and

shall be liable for its

subsequent assignees thereof,
payment, and may be sued jointly or severally
all

Remedy against
^^^ig^ieeof stock,

by motion as aforesaid or by civil action. And in every case of a
delinquency in a subscriber or other person, the subscription shall be
deemed a promissory note, payable to the bank, as well in respect to
the remedy for recovering the same as in the distribution of the assets
of any deceased subscriber.
Sec. 10. That the stockholders of said bank shall not be in any wise Liability of
stockindividually liable or responsible for any debts, obligations, contracts holders,
or engagements of said bank to an amount exceeding the amount of

owned by them.
That when married women or minors deposit money or deposits by
married women
other property in said bank to their own credit they
J may
J withdraw and minors,
,,
the same on their own order or check, and be bound thereby, and
the respective stock

Sec.

11.

,

.

,
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Powers of president and directors.

such individual check or order of such minor or married woman shall
be a valid and sufficient release and receipt to said bank against themselves and all other persons.
Sec. 12. That the president and directors shall be capable of exercising all such powers and authority as may be necessary for the
better government of the affairs of said bank; shall have power to
prescribe rules for the conduct of said bank, the same being consistent with the by- laws, rules and regulations established by the stockholders; may regulate the terms and rates on which discounts and
loans may be made and deposits received by said bank, and shall

when dividends of profits shall be declared. They may call a
meeting of the stockholders whenever they may think proper, and
direct

any number

owning and holding one-fifth of the
a special meeting by serving by personal notice and
twenty days notice in some newspaper circulated in said county on a
majority of the other stockholders for twenty days. At all meetings
stockholders may be represented by proxy, each share being' entitled
to one vote.
stock

may

of stockholders

call

Authorized to
Sec. 13. That said bank is authorized to organize in connection
...
bank department with its general banking business a department for savings, and to
do a savings bank business for the convenience of small depositors,
and to make such regulations in regard thereto, not inconsistent with
the laws of this State or of the United States, as will enable said bank
to receive small deposits in savings department, not less than twentyfive cents nor more than one hundred dollars in any single case, and
to give certificates or other evidences of deposit, and to pay such
interest as may be agreed on, not exceeding [the legal rate], and to
regulate the time of payment and notice of demand. But the said
limit of deposits shall apply only to the savings department and not

,,,•,-

organize savings

to the general business of the bank.
Location.

Sec.

14.

That said bank shall be located at Carthage, North Caro-

lina.

Sec.

15.

That

this act shall be in force

and

effect

from and

after its

ratification.

Ratified the 11th

day of March, A. D.

CHAPTER
4a

Chapter
1883,

109,

laws

amended.

Trustees of Central Institute for
young ladies,
Littleton, N. C.

act to

amend chapter 100,

1889.

187.

private laws of 1883.

The General Assembly of North Carolina do enact
Section 1. That chapter 100, laws of 1883, be amended by striking
out in section 3 the words "nine directors," and insert in lieu thereof
the word " trustees."
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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188.

act to incorporate the Trustees of

M. E. Church and Cauip-gronud,

188.

McElrath Chapel African
county of Burke.

iu the

The General Assembly of North Carolina do enact
1. That the trustees, E. G. Jones, William Hill and Joseph Body politic.
and their successors, shall be and they are hereby declared a body
politic and corporate in deed and in law by the name and style of the
" Trustees of McElrath Chapel A. M. E. Church and Camp-ground," Corporate name,
in the county of Barke; and the said corporation shall have power Corporate powers
to purchase and hold real estate, and acquire the same by gift or
otherwise; shall have perpetual succession, and sue and be sued,
plead and be impleaded in any court of this State having competent
jurisdiction, and may have and use a common seal, and have power
to elect ^uch officers as they shall deem necessary.
Sec. 2. That in case of death or refusal to act, or removal, or from Vacancies.
any other cause there becomes a vacancy, the chairman of the board

Section

Hill,

shall

fill

the vacancy: Provided, that the said corporation shall be Proviso,
members of the church of twenty -one years

elected annually by the

and upward, and the number
more than nine.
^

of age

Sec.

3.

That

it

shall not be less

shall not be lawful for

any person

than three nor
to sell or give Unlawful to

sell,

away

or dispose of spirituous liquors, except for medical purposes, uft'wo^miles^^*^*
at or within two miles of McElrath chapel and camp-ground. Any Misdemeanor,

person violating the provisions of this section shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall, for each offence,
be fined not more than fifty dollars, or imprisoned not exceedingthirty days.

That the Trustees of McEh-ath Chapel and Camp-ground, Special police,
have full and ample power to
appoint special police, and to prescribe rules and regulations for their
government and remuneration, and may also elect an intendant of Intendant of
^^^'
police, who shal Ihold his office one year or until his successor is ^^
Sec.

and

4.

their successors in office, shall

appointed.
Sec.

and

5.

That the special police

to execute all process to

shall

them

have power

to

keep the peace, Powers of police,

directed by the intendant of police

in the limits of the incorporation -while occupied for divine worship,

and the church and camp-ground shall be considered as occupied for
worship from the arrival of first vehicle to the departure of the last
of any encampment.
Sec. 6. That this act shall be in force from and aftei" its ratification.
Ratified the 11th day of March, A. D. 1889.
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CHAPTER
act to incorporate the

All

Incorpo.ated.

Corporate

name

189.

189.

town of Clyde,

in

Haywood connty.

The General Assembly of North Carolina do enact
Section 1. That the town of Clyde, in the county
and

is

hereby incorporated under the

shall he subject to

all

the provisions of

in reference to incorporated

Haywood, be
and
chapter sixty-two of The Code

name and

of

style of Clyde,

towns and not inconsistent with the pro-

visions of this act.

Corporate limits.

Officers.

Mayor

to preside,

&c.

Mayor pj-o

tev\.

Sec. 2. That the corporate limits of said town shall be one-half mile
from the railroad depot, east, west, north, south, southeast, southwest, northeast, northwest, to each point of the compass as here
named.
Sec. 3. That the officers of said town shall consist of a mayor and
three aldermen or commissioners. The mayor, when present, shall
preside at the meeting of said board of aldermen or commissioners,

but shall not be entitled to vole except in case of a tie. In the absence
mayor the board may elect one of their nifmber as mayor pro
tern.; but the mayor shall not be entitled to vote except in case of a
The following named persons shall fill said offices until the first
tie.

of the

Temporary

offi-

cers.

Monday

May, one thousand eight hundred and eighty-nine, and
and qualified, to-wit: H. N. Wells,
mayor; B. B. Jones, J. Wiley Shook and J. L. Morgan, commissioners.
Said officers, before entering upon the discharge of their duties,
shall take and subscribe to an oath to support the constitution of the
United States and constitution and laws of the State of North Carolina, and shall have power to appoint a marshal, secretary, and treasurer, who shall hold their respective offices for one year and until
their successors are appointed and qualified.
Sec. 4. That it shall be the duty of the commissioners of said town
to provide for an election on the first Monday in May, one thousand
eight hundred and eighty- nine, and annually thereafter, according to
the laws of the State, and the officers elected shall hold their offices
until their successors are elected and qualified.
Sec. 5. All qualified electors of the State who have been residents
of the town for ninety days prior to any election in said town shall
in

until their successors are elected
Oath.

Other

officers.

Election.

Electors.

be entitled to vote.
By-laws.

Sec.

pass

all

ment
Nuisances.

Violation of ordi-

That the commissioners of said town

shall

have power to

by-laws, rules and regulations necessary for the good govern-

of said

town not

inconsistent with the laws of this State: and

and may impose such
and penalties as may be necessary to abate them.
Sec. 7. That any person violating any ordinance of said town shall
be deemed guilty of a misdemeanor, but the punishment thereof,
shall also
fines

nance a misdemeanor.

6.

have power

to abate all nuisances,
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upon conviction, shall not exceed a
ment more than thirty days.
Sec.

8.

That

it

shall be

849

fine of fifty dollars or imprison-

unlawful for any person to

sell

any

spiritu- Sale of liquors

ous, vinous or malt liquors within the corporate limits of said town, limits.

'

except by druggists strictly for medical purposes, and then only on

bona

fide prescription

by some

legal practicing physician;

and any Misdemeanor.

person violating this act shall be guilty of a misdemeanor, and upon
conviction shall be fined not more than fifty dollars nor impi-isoned
not over thirty days.
Sec.

9.

That

this act shall

be in

full force

and

effect

from and

after its ratification.
Ratified the 11th

day

of March, A. D. 1889.

CHAPTER
An

190.

act to incorporate Broad Street Baptist cliarch, in the

town of

Winston.

The General Assembly of North Carolina do enact
That H. T. Watkins, A. J. Gales, J. M. Martin, and Body politic,
and they are hereby declared to be a body politic
and corporate under the name and style of the Trustees of Broad corporate name.
Street Baptist Church, in the town of Winston, and the said trustees
shaU have succession, and may have and use a common seal, and be corporate powers
capable in law to sue and be sued, plead and be impleaded in all the
courts of this State; and may take, demand, receive, hold and posSection

1.

their successors, be

sess all lands

and tenements, moneys and other property or things

whatever which may be given to them by will or otherwise, for the
use of the said church or any school that may be connected therewith, and generally to have aU the other rights and powers usually
pertaining to corporations created for simifer purpose.
2. That the said trustees shall have power to elect their offl- officers,
and caU them by whatever name they may think proper; and
in case of the death, refusal or removal from the State of any of the Vacancies,
persons named as trustees in this act, then the remaining trustees, or
a majority of them, shall have power to act until such vacancy shall
be filled by said church: Provided, that not less than three nor more I'rovlso.
than five persons shall be trustees under this act.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Sec.

cars

54

1889.

850

Private

— Chapter

CHAPTER
An

191.

191.

act to re«enact, consolidate and amend an act to incorporate the
town of Dunn, and the act amendatory thereof.

The General Assembly of North Carolina do enact
Chapters

23

and

105, private laws
1887, consolidated

and amended.

Section

amended
Incorporated.

Sec.

2.

the same
Corporate powers

Corporate limits.

Officers.

1.

That chapters twenty-three and one hundred and

five of

the private acts of eighteen hundred and eighty-seven of the General
Assembly of North CaroUna, are hereby re-enacted, consolidated and
as follows:

That the town of Dunn, in the county of Harnett, be and
is hereby incorporated into a body politic and corporate,

and

shall be subject to all the provisions contained in the sixty-second
chapter of volume second of The Code, entitled " towns and cities,"

and not inconsistent with the laws of this State and the United
States; may sue and be sued, plead and be impleaded, contract and
be contracted with, and may have a public seal; may acquire and
hold property, real and personal, for the use of the town.
Sec. 3. That the corporate limits of said town shall extend one-half
mile in each direction north, south, east and west from the center,
that is, from the depot of the Wilson and Fayetteville Railroad as is
now located, near by the track of said road, and no further.
Sec. 4. That the officers of said town shall consist of a mayor and
four commissioners, who shall be elected annually on the first Monday in May by the qualified voters of said town, which said officers
shall hold their respective offices for

one year or until their successors

are elected and qualified.
Electors.

That any person who is a duly qualified elector of the State
and shall have resided thirty days next preceding
the day of election within the corporate limits of said town, shall be
a qualified elector and entitled to vote at any municipal election in
said town.
Sec. 6. That no person except a duly qualified elector of said town
shall be eligible as mayor or commissioners of said town.
Sec. 7. That the commissioners of the town of Dunn shall appoint
a registrar and two inspectors of the election to be held on the first
Monday in May, one thousand eight hundred and eighty-nine, and
for each succeeding municipal election, and the registrar so appointed
shall open the registration books at the mayor's office on Thursday,
Friday and Saturday immediately preceding the day of election, and
keep them open between the hours of eight A. M. and five P. M. of
each day, when all persons legally entitled to register may do so.
The said registrar and inspectors of elections shall have all the powers of such officers appointed under chapter sixteen, volume second
of The Code, entitled " elections regulated." The election shall be
conducted in like manner as elections for members of the General
Sec.

5.

of North Carolina,

Wbo eligible to
office.

Registrars and
inspectors of election.

Registration.

Election.

Private

1889.

—Chapter

like rules, regulations

Assembly, and under

851

191.

and

penalties;

and the

proclaimed at the mayor's office.
qualified, Mayor pro tern.
Sec. 8. That if any person elected mayor shall refuse to be
qualification,
and
election
after
office
the
or there is any vacancy in
discharge the
or if the mayor be absent from town or be unable to
result thereof shall be

num- Vacancies,
duties of his office, the commissioners shall choose one of their
unexpired
the
or
time
the
for
mayor
person,
qualified
other
or
ber,
portion of the time, or during such absence or disability, as the case

may

be;

and on

and in like manner the commissioners
commissioner to supply the place of such as shall

like occasions

shall choose another

may
refuse to act or are absent or unable, and all vacancies which
occur, and such persons only shall be chosen as are heretofore declared
be required Proviso
to be eligible: Provided, the said commissioners shall not
to

fill

the place

if

the absence of said commissioners shall be tempo-

rary.

That the commissioners shall appoint a clerk, constable and other officers,
The constable and treasurer shall give bonds in such Bonds,
amounts as may be suggested and approved by the commissioners.
Sec. 10, That the commissioners may provide grave-yards near Grave-yards, &c
the town and regulate the same; may appoint and pay a keeper, have
and returnit kept in good order and repair and compel the keeping
Sec.

9.

ti-easurer.

ing

bills of

town

mortality,

and they may prohibit interments within the

limits.

Sec. 11. That the said commissioners shall have power to pass By-laws,
by-laws, rules and regulations for their own government and for the
good government of the town, not inconsistent with the laws of this
State and of the United States, and to impose fines and penalties for Fines, &c.

town ordinances and collect the same.
Sec. 12. Thatthe said commissioners shall, not oftener than annually, Taxation,
levy a tax on real and personal property situated in the corporation, ^
not exceeding fifty cents on each one hundred dollars valuation, and
the violation of

They shall also have
poll one dollar and fifty cents.
power, not oftener than annually, to impose and collect license tax License taxes.
for the privilege of carrying on business or doing within the corporation any of the acts named in this section, to- wit: On aU persons

on each taxable

retailing or selling, in quantities less than one quart, any spirituous
or vinous liquors, ale, porter, lager beer or other malt liquors; all
circuses, shows, exhibitions for reward, all gift enterprises, ea,ch
billiard table, bowling alley or alley of the like kind, bagatelle table

or any other table, stand or place for any other game or play, with
or without name, unless such alley, stand, place or game or table is
kept for private amusement or exercise alone and not prohibited by
law, and not kept or used in connection with any place where liquors
are sold; every merchant, peddler, grocer, druggist and other trader
who, as principal or agent, carries on the business of laying [buying]

and

selling goods,

wares or merchandise of whatsoever name or
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description; hotels, boarding-houses, restaurants and eating-houses;
auctioneers, commission merchants or agents, Hfe or fire insurance

agents and sewing-machine agents; every horse or mule drover or
person who buys and sells or receives horses or mules, or both, for
sale, and every person who keeps horses or mules for hire; every
itinerant dentist or medical practitioner, portrait or miniature painter,
likenesses of the human face; every peddler,
except those selling goods of their own manufacture; on every itinerant who deals in or puts up lightning-rods; every butcher or dealer
in fresh meats; every huckster, trader, merchant, or his agent, who

and every person taking

Taxes,

buys produce for sale in other markets; every owner or driver of a
dray or cart who hauls for pay; on all dogs and other subjects, persons and franchises within the town of Dunn that may be taxed by
the General Assembly. The commissioners shall use the proceeds of

how ap-

this taxation to defray the necessary expenses of the corporation

improvement of the town.
SEC. 13. That no sale of real estate

and

for the
Sale of real estate

in said

town

of taxes assessed against such real estate appearing

for the

payment

on the tax -lists

shall be invalid on account of the same having been assessed as
belonging to any other than the owner, or as the property of an
unknown owner, or on account of any informality, irregularity
whatever in any of the proceedings for its assessment or sale, unless
the person impeaching such sale shall show that the taxes so appearing as assessed on such property, and all the penalties and costs accruing on such assessment and the proceedings for the sale were foiind
[paid] at the time of the sale of the same.
Trial

removable
*^°^ °

justice.

,

Fines payable to
reasurer.

Sec. 14.- That where any person is arraigned before the mayor on
^ charge that is a violation of a statute as well as of an ordinance of
the town, and, on affidavit, has the trial of the same removed from
the mayor's court to that of a justice of the peace, and is found
guilty as charged, that such fine as the justice shall impose shall be
collected and turned over to the town treasurer for the use of the

town

Dunn by

of

said justice.

That [if] any person or persons who have been tried before
on appeal payable the mayor, found guilty and fine imposed, shall appeal to the supeto treasurer.
j-^qj. court and is found guilty there, then it shall be the duty of the
Pines imposed

Sec.

15.

clerk of the said court to remit to the treasurer of the

Conflicting laws
repealed.

amount

town

of

Dunn

imposed by the mayor of said town, together
with the costs incurred in the mayor's court.
Sec. 16. That all laws and clauses of laws in conflict with this act
are hereby repealed.
Sec. 17. That this act shall be in force from and after its ratification.
Ratified the llth day of March, A. D. 1889.
the

,

,

of the fine

,

,
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amend

act to

tlie
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192.

charter of the town of Windsor.

The General Assembly of North Carolina do enact
Section 1. That the corporate limits of the town of Windsor, in
Bertie county, be and the same are hereby extended, marked and
designated as follows: Beginning at the junction of

and the Coleraine road, on the south
west along the said

St.

Elmo

which

is

now

Emanuel

St.

Elmo

down

street

Taylor's, thence

street to the Halifax road; thence

said road to Granville street; thence
ditch,

of

Corporate limits.

down

Granville street to the

the present limits of the town, in the bottom by

thence Avith said ditch south to. the Cashie
western boundary of the town; thence the
various courses of said river to the ditch at Lake Bailey; thence up
the blacksmith-shop;

river, it being the present

said ditch

its

various courses to where

thence up said road to the beginning.
the

town

limits

crosses the Coleraine road;

The new

territory

that portion embraced between St.

is

Wm. P. Gurby's
Wm. P. Gurby.

the street back of
residence of Mrs.

it

late residence,

added to

Elmo street and

and includes the

Sec. 2. That all laws and parts of laws contrary to this act are
.J
hereby repealed.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
,

,

CHAPTER
An

Conflicting laws
repealed,

193.

act to anthorize the commissioners ol the

town of Mount

Airy to issue bonds.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the town of Mount Airy be and
the same are hereby authorized to issue coupon bonds, not to exceed

t

ommissioners

bonds not
ten thousand dollars and in denominations of twenty- five dollars and to pt^y oi^standup to five hundred dollars, for the purposes of paying off the debt of ^°S indebtedness,
the town outstanding; to light the town; to work its streets and sideissue

new streets and widening streets;
thought advisable by the commis-

walks; to pay damages in opening
to purchase lot for cemetery,

if

and to complete the male academy building and prenaises.
That the bonds shall mature and be payable in not less'
than ten nor more than thirty years from date of issue, and shall
bear interest not to exceed eight per cent, per annum, and payable
annually on the first day of May of each year until said bonds are
sioners;

Sec.

2.

Description of

paid; that the bonds shall not be sold for less than ninety cents in Not to be sold for
less

than par.
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Coupons

receiv-

able for taxes.

how
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the dollar, and that the coupons shall be receivable in the

payment

of tovrn taxes.

That the said bonds and coupons shall be signed by the
the treasurer, and the clerk of the
board of commissioners shall keep a book suitable for the purpose in
vs^hich shall be kept by him an account of the number of each bond
issued, the amount and to whom issued, vi^hen paid and cancelled,
to vs^hom paid, and all transactions connected therewith.
Special tax.
Sec. 4. That to pay the interest on said bonds and to create a sinking fund to pay the bonds at maturity, or sooner if deemed advisable,
the commissioners of the town of Mount Airy shall annually levy a
special tax, not to exceed the constitutional limit and equation of
taxation, on all the real and personal property and polls in the town:
Provided, that the sum thus levied shall not prevent their levying a
Proviso.
sufficient sum to defray the necessary expenses of the town.
And it
shall be the duty of the said commissioners to make any and all necessary arrangements for the collection, safe-keeping and proper application of all money raised by virtue of this act.
Act to be submitSec. 5. That this act shall be submitted to the qualified voters of
ted to popular
the said town at an election to be held on the first Monday in May,
vote.
one thousand eight hundred and eighty -nine, for ratification or rejecElection.
tion; that the election shall be advertised for thirty days next preceding the day of election. Those favoring the issuing bonds shall
vote a written or printed ticket with the words " for bonds " those
opposed shall' vote a written or printed ticket with the words "against
Bonds,

Issued, &c.

Sec.

3.

mayor and countersigned by

;

bonds."

If a majority of the votes cast be " for bonds," the

missioners shall proceed to issue and
this act; if

com-

the bonds as provided in
a majority of the votes cast be " against bonds," that
sell

this act shall be submitted to the qualified voters of the said town at
an election to be held on the first Monday in May, one thousand eight
hundred and ninety, under the same rules and regulations governing
the election for May, one thousand eight hundred and eighty-nine.
The inspectors shall be appointed and the election held as all other
elections are held in said town.
Sec. 6. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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194.

the laws

oi"

Fayetteville.

The General Assembly of North Carolina do enact

:

That section nine of chapter one hundred and twelve, ^^f^PJ^^^^^^g^'"^among the private laws of eighteen hundred and eighty- ameuded.

Section 1.
pubhshed
.three, be amended by adding thereto the following,
as

that in cases where

it

viz.

:

'^Provided,
f^^l^l^l"""^^'^^

shall be necessary to sell property to enforce

collection of taxes, the collector shall

make such

sales at the

market-

house in Fayetteville on the first Monday of May and November, but
he shall give at least thirty days notice of any such sale by pubhshing
same in a newspaper of general circulation published in Fayette-

the

the delinquent be a resident he shall also give to him or
her personal notice, and if the delinquent be non-resident, a copy of
Taylor, taxthe notice shall be mailed to him at his nearest post-office: And it is B. R.
t&jtor
tax-collector
was
who
©red to collect
further provided, that B. R. Taylor,
ville,

and

if

arrears of taxes,
ettevillefor the years one thousand eight hundred and eighty-five,
huneight
thousand
one thousand eight hundred and eighty-six, one
dred and eighty-seven, and one thousand eight hundred and eighty-

eight, shall be allowed to collect arrearages or unpaid taxes for these
years under the provisions of this act until December thirty-first, one

^ert^m persons
thousand eight hundred and ninety, subject, however, to the restricand
notice,
without
purchasers
and
tions in regard to administrators
persons who will swear that the said taxes have been paid, as prescribed for sheriffs and collectors in chapter forty of the laws of one

thousand eight hundred and eighty- seven."
Sec. 2. That section two of chapter eighty-six of the laws of one ^^f/i^f^fig^J"
thousand eight hundred and eighty-five, amending section nine of amended,
said chapter one hundred and twelve, published among the private
laws of one thousand eight hundred and eighty-three, be amended
by adding to subdivision three of said section two, chapter eighty-six,
laws of one thousand eight hundred and eighty-five, as follows, viz.
License tax on
"On everv itinerant or strolling person who, for .Jreward Tor private
itlaerantiorlune
J2
gain, shall pretend to tell fortunes or teach as spiritual mediums, five tellers, &c.
dollars for each day; and on every organ-grinder or strolling musician of any sort performing on the streets or going from house to
house soliciting pay from the citizens, five dollars for each day; and
on all persons who carry about bears, monkeys or other curious performing animals with the intent to in any way solicit money or con'

•'

,

tributions of

any

sort

from the

•

1

citizens lookers-on, five dollars for

each day; and on every fiying-jenny or merry-go-round or machine
of like kind, five dollars per week." And subdivision ten of said
section two of chapter eighty- six of the laws of one thousand eight
hundred and eighty-five shall be amended by adding thereto as follows

'

viz.: ''Provided, that all itinerant

venders or strolling persons

who considered.
peddlers.
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the streets or from place to place to advertise or

make

wares or articles of any kind shall be considered peddlers, but nothing in this section shall be held to tax persons commonly claimed as drummers."
Sec. 3. That section fourteen of said chapter one hundred and
twelve be amended by adding thereto as follows, viz. "The commissale of goods,

Oommissionera
authorized to
fund Indebted^®^^'

:

"'

sioners

may,

if in

their opinion

it

be practicable and advisable so to

do, fund all debts and claims of every sort that may be brought within
the provisions of this section, and to that end may provide six per
cent, bonds of the denominations of live hundred dollars and one hundred dollars, with semi-annual coupons for interest, payable in June
and December of each year, and to run not more than ten years,
redeemable at the option of the commissioners after three years, and
cause the same to be signed by their chairman and countersigned by
their clerk. And they shall have power to issue said bonds for a like
amount of the debts and claims above referred to, or may sell said
bonds at par, and with proceeds of any bond so sold they shall pay
off a like amount of said claims, and they shall not issue or sell more
of said bonds than is necessary to take up or exchange for the scaled
value of the debts and claims above referred to. Said bonds, when
so issued as above contemplated, shall be valid and binding upon the
taxable property of Fayetteville. The amount of bonds to be issued
shall in no event exceed seventy thousand dollars; and if said bonds
Appropriation to be issued to the amount of as much as fifty thousand dollars, then,
in that case, one-half of the one per cent, tax levied on the real and
personal property as provided in section six of said chapter one hundred and twelve of one thousand eight hundred and eighty-three, as
amended by chapter eighty-six of the laws of one thousand eight
hundred and eighty-five, is hereby appropriated as an annual tax and
fund with which to pay the coupons of said bonds as they become
due and to create a sinking fund to pay said bonds, and the commisAction by bond- sioners shall faithfully apply the same accordingly. And upon their
lioldcfs
failure so to do the superior court of Cumberland may, at the suit of
the bondholders, cause same to be done accordingly to the true intent
Record to be kept and meaning of this act. The commissioners shall cause a true record
to be made and faithfully kept, showing the number, date and amount
of said bonds, and to whom issued, and what money or claims were
received in exchange therefor and thereafter, until said bonds shall
be fully redeemed. They shall cause the treasurer to keep an account
with each bond, showing what coupons and parts of the bond are
'

'

paid."

Tlmeallowed

g^c. 4. That section nineteen of said chapter one hundred and
twelve be amended so a,s to allow creditors until the first of July, one
thousand eight hundred and eighty -nine, to bring their claims within
the ijrovisions of section fourteen of said chapter one hundred and

twelve.
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Sec. 5. That sectioa twenty-one of said chapter one hundred and
twelve be amended by adding thereto as follows, viz. "And shall have
power to prevent the erection of any structure in Fayetteville that
will cause extra hazard on account of fire, or be a nuisance on account
of health; and upon complaint of neighboring propei-ty- owners the
commissioners may prescribe and enforce such regulations as they
may deem advisable and expedient as to the location, plans and
dimensions of any such proposed building or structure."
Sec. 6. That section twenty-four of said chapter one hundred and
,
,
T,
twelve be amended so as to allow the commissioners to suspend said
section on the fourth (4) of July and Christmas day in certain portions
of Fajetteville to be prescribed by them: and that said section be fur-.
ther amended so as to include and make it unlawful for any person
to use sling juvembers or other contrivance by which to throw or
project rocks, pebbles, shot or other missiles of any kind that are
destructive, dangerous or injurious to persons or property.
Sec. 7. That section twenty-five of said chapter one hundred and
twelve be amended by adding thereto as follows, viz.: "Provided,
that for each and every day that any person or corporation may
refuse or neglect to comply with such requirements shall and may be
treated as a separate offence and misdemeanor within the meaning
:

,

.

857

194.

.

Commissioners
prevent erection
tures!'^*'^^^'^"*'

Suspension of
l^'W

prohibiting

firing of guns.&c,
*^" *^®'
^ ^^^'

Unlawful to use
*

<fec.

Each day oi

fail-

premises a separate offence,

of this section."
Sec. 8. That section thirty-one of said chapter one hundred and
twelve be amended by including cows in the list of prohibited animals, and providing that the marshal and his deputies may collect
and receive for impounding horses and cows or turning [them] over
to their owners one dollar, and for all other animals fifty cents, subject to the proviso as to the young of impounded animals as in said
section; and that said section be further amended by a proviso,
"that the commissioners may, by a majority vote, suspend the operations of said section thirty -one so as to allow cows to run at large at
any time between the first of April and first of November in each

Unlawful

for

large,

Fees of marshal,

Commissioners
li^ma'^aTlarge^^

between certain

year."
Sec. 9. That section thirty -three of said chapter one hundred and Burial permits,
twelve be amended by adding thereto as follows, viz. " Every sexton
or person who digs graves shall, before interring or permitting to be
interred any body of a deceased person, obtain a permit therefor
from the board of health, which permil sliall give the name, residence,
:

sex, color, and,

if

manner and cause

and also the
known; and such sexton and any per-

practicable, the age of such deceased,
of death,

if

Reports of burial,

who may dig a grave or bury the body of a deceased person shall
make a report to the commissioners of every body buried in Fayette-

son

ville, as above contemplated, and such reports shall, by the secretary
or clerk of the commissioners, be recorded in the records of Fayetteville.
It shall be the duty of the commissioners and of the board of Duty of rommishealth to carry out the above provisions, and any sexton or person of health.

858
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who
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buries deceased bodies in violation of the provisions of this sec-

tion shall be guilty of a misdemeanor."

Rules to protect
health, &c.

Sec.

10.

tvpelve be

sioners

Misdemeanor,

MisUemeanor.

That section

forty- one of said

amended by adding

may make

all

chapter one hundred and
" The commis-

thereto as follows, viz.

:

such rules, regulations and requirements and

ordinances as they may deem necessary to preserve order and protect
the rights, the health and property of all citizens and persons in Fayetteville, and any person wilfullj violating any such rule, regulation,
requirement or ordinance shall be guilty of a misdemeanor."
Sec. 11. That all persons and corporations offending against any of
the provisions of said chapter one hundred and twelve, or of the several sections thereof as heretofore or as

by

this act

amended,

shall

be guilty of a misdemeanor and punished as provided in section fortyfive of said chapter one hundred and twelve.
Criminal and
Sec. 12. That all criminal actions for violations of said laws shall
civil actions, how
be in the name of the State, and all civil actions for recovery of
instituted.

moneys, penalties or other relief shall be instituted in the name of
the State of North Carolina, on the relation of or to the use of Fayetteville, and the fines, penalties and moneys collected shall be paid
to the treasurer of Fayetteville by the person collecting same.
Regulations to
Sec. 13. That the commissioners shall have power to make all such
protect rights, &c.
orders, regulations and requirements as they may deem necessary
of Fayetteville
Excliange.
and proper to protect the rights and property of the Fayetteville
Exchange, a duly existing corporation, and to enable said exchange
to enforce svich reasonable rules as they may establish to promote the
Inquiry into tbe object of said corporation as stated in its charter; and the commisfitness of certain
sioners of Cumberland county, upon the complaint and application
oflicers.
of said exchange, shall inquire into the fitness and efficiency of any
person who has been appointed as inspector, weigher, ganger, grader
or classifier of cotton, naval stores or other produce, and if upon
inquiry it be found that such person is unfit or inefiicient for any"
Removal.
cause, the commissioners shall remove him and appoint another in
Unlawful to act his stead; and it shall be unlawful for any person to act as inspector,
as inspector, &c.,
until duly quali- weigher, ganger, grader or classifier of cotton or naval stores in Fayfied.
etteville unless he has been duly appointed and qualified by giving
Action on bond. bond as required by law; and if any person so appointed shall abuse
the trust or powers so imposed in him, any damage thereby sustained by any party shall be recoverable out of him or his bondsmen.
Water- works and
Sec. 14. That the commissioners shall have power, if in their judgsewerage.
ment it be wise and expedient so to do, to contract with any person
or corporation to build, equip, establish and operate a system of
water-works and sewerage upon such terms and conditions as they

may

see

fie

to require, so as to secure a sufficient supply of good,

wholesome water for the use of citizens and as a protection against
fire, and so as to provide for sewerage pipes or other means of carrying off all sewerage and filth; and the companies [commissioners]
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grant the rights of way along and through the streets, lanes,
squares and public ways for any person or corporation with
whom they may so contract to construct said water-works and sewer
age system. But they shall not use or appropriate, or in any way contribute or subscribe any part of the annual tax provided for in said
chapter one hundred and twelve of the laws of one thousand eight

may

alleys,

hundred and eighty-three,

to the capital stock or to the construction

or rental or for the use of said water- works or f,ewerage system,

except in case as hereinafter provided

for.

If,

in accordance with Subscription to

the provisions of the foregoing amendments to section fourteen of company°proposhun- i^g to construct
said chapter
one hundred and twelve, acts of one thousand eight
°
^
water-works and
dred and eighty-three (see section three of this act), all the debts and sewerage, wtien
'

claims that have been brought in and compromised as in said section
provided shall be funded and new bonds issued therefor as contemplated by section three of this act, and if it shall be found that the
annual interest on the then outstanding debt shall not amount to as

much

as fifty per cent, of the property tax actually collectible as
per the tax-list of one thousand eight hundred and eighty-eight, then

said commissioners of Fayetteville

may submit

to the qualified voters

a proposition to subscribe to the capital stock of any person or company
or corporation

who may offer to construct such system of water-works

and sewerage; and if, at an election to be held by the sheriff of Cumberland county under the ordinary rules and regulations concerning
be ascertained that a majority of the qualified
may then subscribe
such an amount as they may deem proper: Provided, however, that
the amount to be so subscribed shall in no case exceed such sum in
bonds as shall, when added to the amount of bonds issued as above
provided for funding the debts, amount to a sum which, at six per
cent. will make the interest equal to said fifty per cent, of the property tax as per the list of one thousand eight hundred and eightyeight.
And in no event shall the whole amount of six per cent.
bonds which the commissioners can issue exceed the sum of seventy
thousand dollars; the intention of this act being to allow the commissioners of Fayetteville, if they deem best so to do, and obtain the
approval of the qualified voters, to provide for a system of waterspecial elections,

it

voters favor such subscription, the commissioners

,

works and sewerage, but in no case shall the whole bonded debt
amount to more than seventy thousand dollars; nor shall the debt be

made

so large that the annual interest thereon at six per cent, shall

exceed

fifty

eighty- eight.

per cent, of the property tax for eighteen hundred and
Before any election shall be held under the provisions

of this section, the proposed contract shall be reduced to writing

and

be open for the inspection of any voter. And if the voters approve
and the contract be entered, the commissioners shall not have the
right or authority to pay, or issue the bonds therefor, until the works
be completed and tested and be fully approved. If any bonds [are]
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issued in accordance with the provisions of this section, they shall be
similar to the bonds provided for in section three of this act, and
they shall be numbered consecutively, and a record and account kept
as above provided in section three of this act.
Sec. 15. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

Body politic.
Corporate name.

Property rights.

Proviso.

195.

act to revise and consolidate the charter of the

town of Tarboro.

The General Assembly of North Carolina do enact
Section 1. That the citizens of the town of Tarboro shall be and
continue, as heretofore, a body politic and corporate, and shall bear
the name and style of the town of Tarboro, and under such name is
hereby invested with all the property and rights of property which
now belong to said town of Tarboro under any name whatsoever;
and by tbis name may acquire and hold, for the purpose of its government, welfare and improvement, all such estate as may be devised,
bequeathed or conveyed to it; and may purchase or sell any estate
belonging to the town which may be deemed for the best interests of
the town; and all sales and purchases heretofore made are ratified
and affirmed: Proinded, however, that no sale of any part of the
town commons, lying north of St. Joshua or Wilson streets, shall be
valid unless made in pursuance of special power given hereafter by
the General Assembly: And provided further, that no use or occupation of any portion of said town commons, by way of easement or

Corporate limits.

otherwise, shall ever give any right by prescription.
Sec. 2. That the limits of said town shall be as follows: The eastern

boundary line thereof shall be the boundary line between said town
and Panola farm extended its present direction northwardly to
the railroad track between the Lloyd farm and Mrs. Cromwell Batits present
tle's place. The northern boundary line shall be said track
course towards Rocky Mount. The western boundary shall be from
the mouth of Heudrick's creek up its various courses to the eastern
abutment of the bridge across said creek at Wilson or St. Joshua
street; thence a line northwardly, parallel to the eastern boundary
The southern boundary line
line, to the northern boundary line.

—

—

—

—

shall be

Divided into
three wards.
First ward.

as

Tar

river.

The said town shall be divided
follows: The first ward shall include

Sec.

3.

bounded
town
Main with

into three wards,
all

that part of said

included within the line beginning at the intersection of
Granville street, thence running northwardly with Main street to the
intersection of same with St. John's street; thence eastwardly along
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John's street until it intersects St. David's street; thence southSt. David's street to the intersection thereof with Pitt
street; thence westwardly along Pitt street to the intersection with
St. Andrew's street; thence southwardly along St. Andrew's street to
the intersection thereof with Granville street; thence along Granville
St.

wardly along

street
all

The second ward shall include Second ward,
town included within a line beginning at the

westwardly to the beginning.

that part of said

intersection of

Main with Granville

street,

thence westwardly along

Granville street to the track of the A. and R. Railroad running along

northwardly along the track of said railroad
running north of the
Edgecombe Agricultural Works; thence eastwardly with said street
to Main street extended; thence southwardly along Main street to
Mill Creek street; thence

until

it

intersects the line of the projected street

The third ward shall include all that portion of said Third ward,
town not included in the first and second wards.
Sec. 4. That the corporate powers and authority granted the said Commissioners
and mayor,
town shall be vested in and exercised by six commissioners (one of
whom shall be elected annually by each ward and be a resident
thereof) and a mayor. No person shall be eligible to the offices of Who eligible.
commissioner or mayor unless he shall be a legally qualified voter
according to this act. The commissioners elected under this act
shall hold their office for two years and until their successors are
the beginning.

elected.

That at the

meeting of every board of commissioners Mayor, when and
elected,
which meeting shall be on the second Monday
in May, when they shall qualify and assume the duties of their office,
they shall elect some one, not of their own number, mayor, and the
mayor so elected shall hold his office for one year and until his successor is elected and qualified, and shall preside over the meetings of
the commissioners and vote in case of a tie, and then only.
Sec. 6. To put in operation the alternating feature of the boards of one commiscommissioners, one commissioner of each ward now in office shall ward to'^holcfover
^°^ one year.
hold over for the next year, the selection to be made by lot.
Sec. 7. Every duly registered male person twenty-one years of age Electors.
who shall have resided twelve months in the State and ninety days
next preceding any election for commissioners in the ward in which
Sec.

5.

first

elected under this act,

he resided at the time of his registration shall be entitled
is

to vote in

person shall be entitled to vote who Registration,
not duly registered, and no registration shall be deemed valid that

said

ward

at said election.

No

does not specify the number of the ward and of the lot on which the
person registered resides, together with his name. No person shall

who

not a bona fide resident of the ward in
which he applies for registration, and no person shall be entitled to
be entitled to register

is

vote in any municipal election

ward

in

which he

who

is

not a bona fide I'esident of the
day of such election.

applies to vote on the

Who entitled
'"^^^®

eran

to

vo

e..

1889.
Challenges.

Sec.

8.

Every

elector

Private
may and

to challenge the right of

Challenges on
election day.

Registration of
persons coming
of age.

Registration.

Judges of election
to provide ballot
boxes.

Election,

how

conducted.

— Chapter

it

shall be the

any person

to register

195.

duty of the registrar

known

or suspected

not to be law^fully entitled to register.
Sec. 9. On the day of election any elector

may and it shall be the
duty of the judges of election to challenge the vote of any person
known or suspected not to be a duly qualified voter.
Sec. 10. That any person coming of age after the day fixed for the
closing of the registration books, and on or befoi e the day of election,
and otherwise qualified to vote, shall be entitled to register and vote
on the day of election.
Sec. 11. The books of registration now in use in said town made in
1888 are hereby continued in force; and at each election to be held
under this act the registrars and inspectors of election shall be
appointed by the board of commissioners; and the registrars so
appointed shall receive such compensation for their services as the
commissioners may allow; and they shall open the books of registration in their respective wards for at least three consecutive days
before each and every municipal election to be held under this act, at
such times and places and during such hours of the day as said commissioners may order; and the times, places and hours of such registration being open shall be advertised at the court-house door and in
some newspaper published in said town for at least ten days previous to the opening of said books; and at the time so appointed the
registrars shall proceed to revise said registration books by striking
therefrom all persons not entitled to vote in their respective wards
and by adding thereto such persons as shall come forward and satisfy
the registrars, according to the foregoing provisions relating to the
first registration, that they are lawfully qualified to vote in such
ward: but any person whose name shall be wrongfully stricken from
the books of any registrar shall be allowed to vote on the day
of election upon showing to the judges of election that his name
has been wrongfully stricken from said books, by the oaths of other
persons of known credibility to the judges of election.
Sec. 12. The judges of election shall provide suitable ballot-boxes
for receiving the ballots of the voters on the day of election, which
shall be paid for out of the funds of the town.
Sec. 13. The inspectors of election shall attend at the places for
which they are respectively appointed on the day of election, and
they, together with the registrar of the ward,

who

shall attend

with
and

his registration books, shall constitute the judges of election,

the said judges of election, after being sworn by some person authorized to administer oaths to conduct the election fairly and impar-

according to the constitution and laws of the State, shall open
the polls and superintend the same until the close of the election.
They shall keep poll-books, in which shall be entered the names of
tially,

every person

who

shall vote, which, at the close of the election, they
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together with the reg-

istration books.

The polls shall be open on the day of election from eight
morning until sunset of the same day, and each voter
duly registered as herein provided, who shall not be challenged and
rejected, shall hand in his ballot to the judges of election, who shall
carefully deposit the same in the ballot-boxes.
Sec.

14.

Election,

when
'

o'clock in the

Sec. 15.

When

the election shall be -finished the judges of election, Canvass of votes,

may choose to attend, shall open the
boxes and count the ballots, reading aloud the names of the persons
which shall appear on each ticket; and if there shall be two or more
tickets roUed up together, or if any ticket shall contain the names of
more persons than one elector has a right to vote for, such ticket or
tickets shall not be numbered in counting the ballots, but shall be
void: and the counting of the votes shall be continued, without
adjournment, until completed and the result thereof declared. When
the judges of election of the several wards shall have completed the
counting of the votes of their respective wards they shall publicly
proclaim the result of the voting in the same for aU the persons voted
for and the number of votes cast for each; and the said judges shall
certify to the same in writing, declaring who have been elected in
their respective wards, and filing another copy of such certificate in
the office of the mayor.
Sec. 16. That any person who shall, with intent to commit a fraud, Fraudulent regisregister or vote in more than one ward or more than once in the
misdemeanor,
ward, or who shall induce another-to do so, shall be guilty of a misdemeanor, and upon conviction thereof shall be imprisoned not less
than six nor more than twelve months, or fined not less than one
hundred nor more than four hundred dollars; and any registrar or Fraudulent entry
any clerk or copyist who shall make any entry or copy with intent ^^
in presence of such electors as

"'

^^d^^'^'^e^nor

to

commit a fraud

shall be held liable to the

same

penalty.

Sec. 17. That if any of the persons appointed shall fail or refuse to Vacancies,
perform the duty of registrar, the other registrar or registrars shall
fill the vacancy so occasiciued.
If any person appointed as inspector
of election shall fail or refuse to perform the duties thereof, then the
registrar of the ward where such vacancy occurs shall fill the same.
Sec. 18. No person shall erect on any of the squares of said town Fire limits,
contiguous to Main street, below Wilson street, any wooden buildings
or brick buildings with wooden roofs without first obtaining the

written permif^sion of the authorities of said town and in case of any
euch erection without permission the said authorities shall be and
they are hereby authorized to adopt and enforce such ordinances as
may prove effectual for the removal of the same.
Sec. 19. The corporate authorities may require the removal from Nuisances.
Ihe town and prevent the storing therein of any guano or other fer;
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which, upon inspection, they shall adjudge to be a nuisance to

citizen or citizens of said town.

The commissioners of said town shall have power to open
whenever bv them deemed necessary, and
shall have full power and authority to condemn any land necessary
for the purposes aforesaid upon making reasonable compensation to
the owner or owners thereof. In assessing the damages the commissioners and the owner or owners shall select each a referee to assess
the damages, and in case said referees disagree the two shall select a
third, whose decision shall be final.
In assessing said damages the
referees shall value the land so condemned and deduct therefrom the
value of the benefit, if any, accruing to the owner or owners by reaSec. 20.

any new
Condemnation

of

land.

street or streets

son of the opening of said street not

common

to the other citizens of

the town.

Damages on opening streets.

new streets between ad jacent property-owners,
be necessary to take from one all the land, or a larger portion from one than the other, the referees shall adjudge the damages
Sec. 21. In opening

should

it

and

—
—

also the benefits the benefits in the aggregate in no case to
exceed the damages and apportion the same between the parties;
and the commissioners shall collect, as taxes are collected, the excess
of benefits, if any are adjudged against the owner furnishing none or
less than his or her proportion of land, and pay to the party whose

damages are

pay other town liabilities.
town between the ages of
18 and 45 shall be required to work on the streets three days in each
year or pay two dollars in lieu thereof, except the persons exempted
from road duty by the general law; and such work or pay shall
exempt from all road duty out of the limits of said town.
work,
Sec. 23. If any person liable to work on the streets shall wilfully

Residents required to work on
streets.

Refusal to

&c a misde-

in excess as they

Sec. 22. All male persons resident in said

,

meanor.

work after being duly summoned, or if said person so liable
work shall attend at the time and place designated in the summons and refuse or neglect to work on said streets, the person so
offending shall, for every such offence, be deemed guilty of a misdemeanor, and upon conviction before the mayor or other justice of
the peace, be fined not less than two nor more than five dollars, and
in default of payment of fine and costs shall be imprisoned not to
exceed 20 days and be compelled to work on said streets.
Sec. 24. The commissioners may appoint a town constable, who

refuse to
to

Powers of commissioners.

shall be chief of police and tax-collector, and such other officers,
policemen and agents as may be necessary to enforce their by-laws
and regulations, keep their records and conduct their affairs; may
determine the amount of their salaries or compensation, and also the
compensation or salary of the mayor; may impose oaths of office and
require bonds from them payable to the State in proper penalties,
for the faithful discharge of their duties and the proper accounting
for all funds of the town.
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and

Sec. 25.

erection of stoves, stove-pipes, chimneys
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rules regulating the Erection of
flues,

and enforce the

'

same by adequate penalties.
Sec. 26. The commissioners

shall cause to be kept in safe and con- sidewalks,
venient condition the sidewalks of the town, and to this end, after
notice to the owners of the lots contiguous thereto and failure for
fifteen days, may have the same repaired as in their discretion they
deeui suitable, and recover the expense thereof before the mayor or
any justice of the peace. In said notice, commissioners may declare

what kinds of sidewalks shall be made.
Sec. 27. The commissioners of said town,
to improving

and governing

for the expenses incident Taxation,

said town, shall annually, before the

day of each July, levy a tax on all the real and personal property,
choses in action, evidences of debt, solvent credits, and all other
kinds of estate not exempt under the State law in said town, not

first

exceeding sixty cents on the hundred dollars worth, and a tax on all
polls liable under the general law not exceeding one dollar and
eighty cents; also on all retailers of spirituous or vinous liquors, a
tax not less than fifty dollars and not exceeding three hundred dollars per annum, and collect the same quarterly in advance.
Sec. 28. The commissioners may, in their discretion, levy the fol- License taxes,
lowing taxes or any part thereof:
1st. On every person vending from a stand, or hawking the same on vender of drugs,
the streets, drugs, nostrums, medicines, or notions of any kinds, not
to exceed ten dollars.
2d.

ments
3d.

On

all gift enterprises,

or persons offering chances or induce- Gift enterprises,

to purchasers, not to exceed

On

twenty

•

dollars.

gross sales of merchants, jewelers, grocers, druggists,

and

sales of mer-

every other trader doing business in said town, an annual tax not to ^ ^^ ^' ^'
exceed forty cents on every thousand dollars of sales, collected quarterly, on the oath of the tax-payer; or should he refuse to make
return when called for, then double the amount on assessment made
by the commissioners or by their direction.
4th. On all itinerant merchants or peddlers vending or offering to peddlers, &c.
vend in the town, goods, wares or merchandise, not of growth or
manufacture of this State, a tax not exceeding five dollars.
5th. If kept for profit, a tax on every billiard-table not to exceed Billiard-tables,
twenty-five dollars, and on every bowling-alley, a tax not to exceed
ten dollars.
6th.

On

every menagerie or

company

of circus riders

who

shall Menageries, &c,

exhibit within the town, or within one mile thereof, a tax not to

exceed fifty dollars for each exhibition; upon every other tent show,
a tax not to exceed ten dollars for each exhibition within the same
limits.
Upon every stage or theatrical show of any kind exhibited Theatres, &c.
in any building within said town, or open-air exhibitors, for pay, a
tax not exceeding ten dollars. On every museuoi, wax-works, or Museums, &c.
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curiosities of

any kind, natural or

artificial,

195.

on each exhibition, a tax

not exceeding three dollars.
Horses kept for

7th.

On

who

every person

keeps horses or mules for hire or to let,
to exceed two dollars per annum

with or without vehicles, a tax not

mule kept for that purpose.
every lawyer, physician, dentist, optician, painter, daguerrean artist, broker, resident in said town, or doing business there
temporarily, a tax not to exceed ten dollars.
9th. On every dog kept or owned in the town, a tax not exceeding

for every horse or

Lawyers, &c.

Dogs.

8th.

two
Payment and

On

dollars.

The commissioners shall be and they are hereby authorized
payment and mode of collection of the above
taxes, and upon default collect double taxes.
Commissioners
Sec. 30. The commissioners of said town, for the purpose
of paying
ttf j o
authorized to
for the water-works already contracted for by its authorities, which
Issue bonds for
ments^ifapproved contract is hereby affirmed, and in case of the erection of town hall
by popular vote, ^q^j light plant as hereinafter provided, are hereby authorized and
empowered to issue bonds of such denominations as they may prescribe to an amount not to exceed in all twenty-five thousand dollars,
and the said town shall be liable for the payment thereof. The
amount of bonds to be issued for the water- works and fire apparatus
shall not exceed eight thousand dollars, which are hereby authorized;
and the question of issuing bonds for town hall and light plant shall
be submitted to a vote (for each separately, with amount specified)
of the qualified voters of the town at an election to be held on a day
to be designated by the board of commissioners, at any time after ten
days from the ratification of this act, and after public notice of thirty
days preceding the election of time, place and amount of bonds to be
issued and purpose of issuing same, said notice to be inserted in one
or more newspapers in said town. Said election shall be held at the
court-house under the rules and regulations of other town elections.
At such elections those approving the erection of the town hall or
the light plant, as the case may be, shall vote "approved "; those disapproving shall vote "not approved." If a majority shall vote

taxes.

Sec. 39.

to prescribe the time of

^

"approved," then the board of commissioners shall be authorized to
bonds as specified in the notice and for the purpose therein
set forth; but if a majority shall vote " not approved," then the said
commissioners shall not be authorized to issue bonds therefor. In
case the majority should vote "not approved" at the first election,
in any subsequent year, upon the application in writing of forty
voters of the town, the board of commissioners may submit the
question to the voters of the town, as above directed, and proceed as
issue

the majority of voters
Description of

Sec.

31.

The bonds

may

decide.

to be issued

under

this act shall

years and bear interest [at] six per cent, per

annually by coupons.

Said coupons,

when

run twenty-five

annum, payable semi-

due, shall be receivable
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and proper voucher for such payment

paid, shall be a legal

in the

settlement of the account of said treasurer with the proper city
authorities.

Sec.

8.

The

said warrants for such

sums

of

money

as said trustees

shall give shall not be issued until a period of at least three

after the time for the

payment

of city taxes,

ered to the person or corporation for

and

months

When warrant

to

^ ssued.

shall not be deliv-

whom drawn until after all

the

miinicipal taxes of said person or corporation shall have been fully

and any such warrant drawn as aforesaid shall in no wise No exemption
exempt or be construed to exempt the said person or corporation ^''°^ taxation,
receiving the same from the payment of any and all public taxes
paid;

assessed against them.
Sec.

9.

That

all

vacancies in the said board of trustees shall be

by the remaining members of the board; and the said trustees
hold ofiice until the said appropriation of one hundred and

filled Vacancies,

shall

thousand dollars shall be exhausted.
Sec. 10. That the said board of trustees shall keep an accurate
minute of all its proceedings, which shall always be open to the inspection of the public during office hours.
Sec. 11. That said board shall have power to prescribe the times of
its meetings, which shall be at least once a month.
Sec. 12. That all laws or clauses of law in conflict with this act are
hereby repealed.
This act shall be in force from and after
Ratified the 11th

day of March, A. D.

CHAPTER
In

1

•

day

of

1

1

March, A. D.

CHAPTER
An

Conflicting laws

repea e

.

197.

This act shall be in force from and after
Ratified the 11th

Meetings of

its ratification.

town of Highlands.

The General Assembly of North Carolina do enact
That section four (4) of [the] charter of the town
,
u
J
Macon county, Vbe andJ the same is hereby
repealed.
.

Trustees to keep
record

1889.

act to repeal section fonr of the charter of the

i.

Term of office,

fifty

of Highlands, Chapter 56, private laws 1883,

its ratification.

1889.

amended.

roadduty o/re^dents of town.

198.

Mad Creek school-honscj Apple Grro?e and
Maple Spring Baptist charchos, in Ashe county.

act to incorporate

The General Assembly of North Carolina do enact
Section 1. That W. H. Blevins, Patterson Graham, Joseph Gra- Body
ham, James C. Finley, Amos Sullivan, Elihu Tucker, Jordan Davis,
and their successors, shall be and they are hereby declared a body
politic and corporate, in deed and in law, by the name and style of

politic,
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CJorporate

name.

the Trustees of

Mud

198.

Creek School- House, Apple Grove and Maple

Springs Baptist churches, in school district number forty-four, in
Corporate powers Ashe county and said corporation shall have power to purchase and
;

hold real and personal estate, and to acquire the same by gift or
otherwise; shall have perpetual succession, and sue and be sued,

plead and be impleaded in any court in this State having competent
jurisdiction,
elect

Vacancies.

Proviso.

Unlawful to

sell,

&c., liquors with-

n two miles.

Misdemeanor.

such

and have and use a common

officers as

to

exhibit one's

self

Misdemeanor to
fire

gun, &c.

Penalty.

to

imprisoned not over thirty days.
unlawful for any person to exhibit himself
drunk within the limits of this corporation during divine worship or
session of school, or use any loud or profane or indecent language, or
any person to engage in a quarrel, in an angry manner, in hearing of
those assembled in said churches for divine worship or while school
That it shall be a misdemeanor for any one to fire off
is in session.
a gun or pistol in the limits of this corporation during divine worship.
Sec. 6. That any person violating the provisions of section five of
Sec.

drunk, &c.

and have power

Sec. 2. That in case of death, or refusal to act, or removal, or from
any other cause there becomes a vacancy, the remaining trustees
shall have power to fill the same: Provided, their number shall not
be less than three nor more than seven.
Sec. 3. That it shall be unlawful for any person or persons to sell,
give away, or otherwise dispose of, any intoxicating liquors, except
for medicinal purposes, within two miles of Mud Creek school-house,
Apple Grove and Maple Spring Baptist churches, in Ashe county.
The distance shall be two miles from a central point between the
three aforenamed public buildings.
Sec. 4. That any person violating the provisions of section three of
this act shall be deemed guilty of a misdemeanor, and shall be fined

not exceeding
Unlawful

seal,

they shall deem necessary.

5.

That

fifty dollars or
it

shall be

this act shall be fined or imprisoned, or both.

Special police.

That the trustees of said churches and school and their suchave full and ample power to appoint special
police, and to prescribe rules and regulations for their government
and remuneration; and may also elect an intendant of police, who
shall hold his office for one year or until his successor is appointed.
Sec. 8. That the said trustees and their successors in office may
enact such ordinances for the good government and protection of
said churches and school and the people there while occupied for
worship, and enforce the same, not inconsistent with the constitution
and laws of this State; and all fines collected, after paying all legal
Sec.

7.

cessors in office shall

Ordinances.

Application of
fines.

Powers of special
police.

cost, shall be applied to the

use of the school in said corporation.

That the special police shall have the power to keep the
peace and to execute all process to thetn directed by the intendant
of police within the limits of the corporation and during the time
Sec.

9.

that the people are assembled for or occupied in divine worship.
Sec. 10. That this act shall be in force
Ratified the 11th

day of March, A. D.

from and
1889.

after

its ratification.
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199.

Blowing Rock,
Watauga.

act to incorporate the toivn of

in the county of

The General Assembly of North Carolina do enact
Section 1. That the town of Blowing Rock, in the county of
"Watauga, be and the same is hereby incorporated by the name and
style of the town of Blowing Rock, and it shall be subjecfto all the
provisions of law

Sec.

2.

now

Incorporated.

Corporate name,

existing in reference to incorporated towns.

That the corporate limits of said town be as follows: Three- Corporate limits,
W. M. Morriss' store-house.
That the oflScers shall consist of a mayor and three commis- Officers,

fourths of a mile in every direction from
Sec.

3.

and that

sioners,

until their successors are elected

following

named gentlemen

mayor;

N. Corpening,

I.

and

qualified the

shall constitute said officers: J. B. Clark,

W. M.

Morriss and Dr. Charles Carter, the

Temporary

offi-

°^^^"

commissioners, with full power to act imtil their successors are
qualified.

There shall be an election for officers in this act on the first
May, one thousand eight hundred and eighty -nine, and
every year thereafter, under the same restrictions that county and
Sec.

4.

Monday

State elections are held.
age,

Election.

in

who have

All male citizens over twenty-one years of Electors,
months and in the county

resided in the State twelve

ninety days and in the town thirty days previous to the day of elecbe entitled to vote at said election.

tion, shall

That said commissioners shall have no power or authority Commissioners
any one license to sell any spirituous liquors within the cor- Jicense to^sell
porate limits of said town: Provided, that malt liquors (beer and spirituous liquors
Proviso
wine) may be sold under regulations prescribed by the town authorities by paying a tax not exceeding twenty-five dollars per annum.
Sec. 6. That said commissioners shall have and exercise all corpo- Powers of cornmissioners.
rate powers and duties as are conferred upon commissioners of
incorporated towns under chapter sixty-two of The Code, and in
addition thereto they shall have power to pass by-laws, rules and
regulations for the good government of said town, not inconsistent
with the laws of the United States and this State, and to impose all
fines and penalties for the violation of town ordinances and collect
the same; and that said chapter shall be applicable in every respect
Sec.

5.

to grant

to said town.

Sec.
of said

7.

That

town

all fines collected for

the violation of any ordinance Application of

shall be applied to the benefit of said town.

This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

Sec.

8.

its ratification.

fines
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CHAPTER
An

200.

200.

act to incorporate tbe Eastern Carolina Land,

Improvement and

Banking Company.

The General Assembly of North Carolina do enact
That William A. Campbell and B. H. Bunn, of Nash
of Wake county, and T. J. Boykin, of
the city of Baltimoi'e, State of Maryland, together with such other
persons as shall be associated with them, their successors and assigns,
be and they are hereby created a body politic and corporate, by the
Corporate name. name and title of the Eastern Carolina Land, Improvement and
Corporate powers Banking Company, and under that name and title may sue and be
sued, plead and be impleaded in any courts of this State, and be contracted with, and adopt and use a common seal which they may establish and alter at their pleasure; shall have perpetual succession, and
shall enjoy all the rights and privileges, powers, immunities, liberties
and franchises pertaining to corporations under the general laws of
Body

politic.

Section

county,

1.

Edward W. Lyon,

the State.
Capital stock.

Organization.

Sec. 2. That the capital stock of said company shall be five hundred thousand dollars, divided into five thousand shares of one
hundred dollars per share par value.
Sec. 3. That as soon as fifty thousand dollars shall have been
subscribed, either in cash or property, real or personal (and said

incorporators and officers of said company, after
are

empowered

its

organization,

money

to take subscription to the capital stock in

or

and subscribers to said capital stock
shall meet in the office of B. H. Bunn, in the town of Rocky Mount,
and perfect the organization by the election of a president, a vicepresident and an executive committee of three. They shall make
all by-laws necessary for the government of said company and may
increase at any time the number of the executive committee to any
number not exceeding seven; may appoint and elect such other officers as shall be necessary, and require them to execute bonds payable
to the company, in an amount or amounts to be fixed by them,
property), said incorporators

By-laws.

,

Oflloers.

Bonds.

conditioned [upon] the faithful discharge of their duties as

Upon breach

sureties, or either of

Principal

officers.

company may sue the principal and
them, and recover damages sustained.

of the bonds, the

That said stockholders, at the final or any subsequent meetthe place and location of their principal office, and may
from time to time establish branch offices.
Corporate powers
Sec. 5. That said company shall have full power
First. To buy, lease, exchange, hold, own, sell and convey real and
personal property, with all the rights and privileges connected there-

Branch

office.

offices.

Sec.

ing,

4.

may

with.

fix
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To improve, develop and turn

*

to account

other property acquired by or in which said
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200.

company

any lands or
is

interested,

any of the business of estate
agents, timber merchants, mining companies or building companies,
and do any and all things expedient for utilizing and disposing of the
and, for that purpose, to carry on

all

or

property of the company or of aiding or inducing emigration [immigration].

Third. To subscribe for stock or enter into partnership or arrangefor sharing profits vs'ith any person or company projected in

ments

this State.

,

Fourth. To build or construct houses, hotels, mills and manufacall kinds, work-shops, factories or other business premises,

turing of

and maintain them; to establish, build and equip with
and other stock and operate rail, trains [tram], turnpikes or
other roads, connecting the property of the company with any roads
of any and all kinds, and to that end may build bridges, dams and
culverts across streams not navigable, under the rules and regulations
required by law.
Fifth. To establish and maintain telegraph and telephone lines,
canals, aqueducts, reservoirs and other works that may be deemed
necessary or convenient for the company, and shall have the rights,
powers, charters and franchise to charge such tolls, fees or compenand

to equip

rolling

sation as

over
this

its

is reasonable for the use or services of its property or travel
roads or bridges; and to further each and all of these ends

company has hereby conferred upon it all the rights, powers,
and immunities conferred upon railroad companies and

privileges

telegraph companies by chapter forty-nine of The Code of North
Carolina, entitled "railroad and telegraph companies." And when

any land or right of way shall be required by said company for constructing any boat, canal or bridge or other way over the lands of
other persons, and the parties are unable to agree on the compensation, the mode of procedure for the condemnation of said lands shall
be as prescribed by law in case of railroad companies.
Sixth. To lend money, either with or without surety; to discount
paper or to convert moneys of the company upon such securities or
in such

manner

as

may

be expedient; to receive

money on

deposit

money; to make, accept, endorse and issue premium
notes, bills of exchange or other negotiable instruments.
Seventh. To issue bonds of the company and secure the same by
proper liens on its estate, real and personal.
Sec, 6. That the stockholders of said company shall not be individually liable for the debts, contracts, engagements or torts of said
company in excess of the amounts of stock owned and paid for by
them, except upon deposits made with them and cash borrowed to
carry on the banking features of their business. In each of these
and

to lend out

Liability of stockliolders.
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cases the stockholders shall be individually and personally liable for
Conflicting laws
repealed.

an additional sum equal to their stock in the company.
Sec. 7. That all laws and clauses of laws in conflict with

this act

are hereby repealed.

Sec. 8. That this act shall be in force from and after
Ratified the 11th

day of March, A. D.

CHAPTER
In

incorporate

act to

its ratification.

1889.

201.

**The West Asherille Improvement Com-'
pany."

The General Assembly of North Carolina do enact
Body

politic.

Section

1.

That E. G. Carrier, R.

J.

Gaston,

J. P.

Gaston,

J.

D.

Carrier. Burt Denison, F. T. Merriwether, D. C. Waddell, J. G. Martin,

Corporate name.

Corporate powers

and

their associates, are hereby declared a

body

sued, plead

and be impleaded,

in

any and

all

which they may

Non-liability of
stockholders.

Organization.

Directors.

President.

the corporation.
Sec. 3. That whenever the sum of five hundred dollars ($500) has
been paid into the capital stock, it shall be the duty of said corporators, or any five of them, to call a general meeting of the stockholdei's,
and at such meeting to elect five directors, one of whom shall be
elected president by said directors, whose term of office shall be one

and

Sec.

4.

Sec.

make
Place ot business.

it

Bonds.

may

who

shall

remain

in office such a length of time as

determine.

5. That it shall be the duty of the directors and treasurer to
a report at least once a year to the stockholders, on the state of

the company.
Sec. 6. That the principal place of business of said corporation

West Asheville, North Carolina.
That the said corporation shall make such rules and regulations and by laws as may seem proper to them for the government
of the corporation, and to require bonds from sucb officers as they
shall be in

By-laws.

hold their offices until others are chosen.
shall be the duty of the president and directors to

[shall]

That

the by-laws
report.

seal,

divided into shares of one hundred dollars ($100) each. The individual
members of the company shall not be liable for debts contracted by

elect a treasurer

Annual

common

alter at their pleasure.

Sec. 2. That the capital stock of said company shall be five hundred thousand dollars ($500,000), with the privilege of increasing said
stock to an amount not to exceed one million dollars ($1,000,000), to be

year,
Treasurer.

and

the courts of this State;

contract and be contracted with, and adopt and use a
Capital stock.

politic

name and style of " The West Asheville Improvement Company," and under that name and style may sue and be
corporate under the

Sec.

7.
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for the faithful performance of their duties, payable to

the corporation.

That said corporation shall have power to take, by purchase, Corporate powers
any lands, tenements and hereditaments within Buncombe county, in the State of North Carolina, to
such an amount as to them shall seem proper, and to hold and convey
the same through their president, treasurer, and other proper officers,
as freely as citizens of this State can or may do. They shall have
power to develop the resources of said lands by building, mining or
otherwise: to aid, encourage and promote immigration into the property of the company; to dfeal with, manufacture and render salable
the timber found on said property; to subscribe to the capital stock
of any and all enterprises which may be projected in this State; to
buyjTQanufacture and sell all kinds of goods, chattels and effects
required by the company; to construct mills, work-shops, hotels, or
other business premises, and maintain them; to sink mines for the
purpose of mining minerals and coal; to build and equip with rolling
and other stock, and build and operate rail, tram, turnpike oi* other
roads connecting the property of the corporation with any roads of
any and all kinds, and to that end may build bridges, dams and culverts across streams or depressions; to establish and maintain telegraph lines, canals, aqueducts, reservoirs, streets, gas works, and
any other works that may be deemed necessary or convenient for the
business of the corporation. And to further each and all these ends
this corporation has hereby conferred upon it all the powers, rights,
privileges and immunities conferred upon railroad companies and
telegraph companies by chapter forty-nine of The Code of North
Carolina, entitled "railroads and telegraph companies." And whenever it may become necessary, for the purpose of constructing their
roads, canals, dams, or other works, to enter upon any lands to which
they may not have title or the right of possession, and is unable to
agree with the owners thereof for the compensation therefor, the
mode of procedure to secure the condemnation of such lands shall be
as prescribed by law. They shall have power to purchase, lease, or
Sec.

8.

lease or other operation of law,

otherwise acquire, any real property in said county, and they may
also acquire any personal property by purchase or otherwise, and
take title thereto in the name of the company; to sell, grant and convey, improve, manage, develop, lease, mortgage, dispose of or other-

wise deal with all or any parts of the property of the company
through their proper officers; to lend money; to make, accept and
execute promissory notes and other negotiable instruments; to raise
money in such manner as the company may see fit; to issue mortgage bonds upon any and all the company's property; to deal in all
mineral products, crude and manufactured. They shall have power
to erect and maintain cotton-factories, woolen-mills, saw-mills, grist

and flouring

mills,

and

all

other mills and factories which the said
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deem it suitable to erect and maintain; and to do
such other things as are incidental or conducive to the attainment
of any or all of the above objects. They shall have power to erect
and maintain iron-foundries and steel-furnaces.
Sec. 9. That this corporation shall exist and be in force and effect
for a period of ninety nine (99) years from the day of the ratification

corporation shall
all

•Corporate existence.

of this act.
Conflicting sec;
Sec. 10. That all sections or parts of sections of chapter forty-nine
tions of Tlie Code
inoperative as to (49) of The Code of North Carolina in conflict with the provisions of
tills act.

hereby declared inoperative so far as they affect the priviand powei's hereby conferred.
Sec. 11. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

this act are

leges, rights

CHAPTER
An

act to incorporate the

202.

town of Argo,

in the county of Nash.

The General Assembly of North Carolina do enact

:

Incorporated.

Section 1. That the town of Argo, in Nash county, be and the
Corporate name. same is hereby incorporated by the name and style of Argo, and shall
have and be entitled to all the rights and privileges, and be subject
to the restrictions and liabilities as now provided by law for incorporated towns in this State.
Sec. 2. That the corporate limits of said town shall be as follows:
Corporate limits. Beginning at a stake and white oak pointers to the Mann-Arrington
and Johnson corner on Shore Swamp branch; thence N. 42^ E. 168
poles to a stake in the Mann-Arrington line; thence with said line S.
47 J E. 180 poles to a stake and pointers; thence S. 43^ W. 180 poles
to a stake; thence N. 42^ W. 180 poles to a stake: thence N. 42| E.
12 poles to the beginning, containing two hundred and forty-seven
and one-half acres.
Election.
Sec. 3. That an election for mayor and five commissioners shall be
held on the first Monday in May, one thousand eight hundred and
eighty-nine, and annually thereafter, under the same rules and regulations prescribed by law for holding municipal elections in this
State.
Officers.

Sec.

and

4.

five

That the

officers of said corporation shall consist of

commissioners, and the following

Monday

named

a mayor

persons shall

fill

May, one thousand eight hundred and eighty-nine, or until their successors are duly elected and
qualified, viz. mayor, George B. Cooper; commissioners, William A.
said offices until the first

:

in
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Campbell, A. C. Griffin, B. E. Dickens, Duke Kirkman and J. D. Temporary
who shall take the oath of office within thirty days after the
ratification of this act before some justice of the peace of Nash

offi-

Morris,

county or other officer qualified to administer oaths.
Sec. 5. That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

its ratification.

203.

act to incorporate the East Carolina Fisli, Oysterj
Industrial Association.

Game and

The General Assembly of North Carolina do enact
Section 1. That Wm. Dunn, Charles Reigenstein, Joe K. Willis,
A. W. Wood, J. A. Patterson, O. H. Guion, E. H. Meadows, John
Hughes, Alex. Miller, F. A. Green, 1^ R. Jones, George Allen, George
N. Ives, J. W. Stewart, C. E. Foy, Ben. Hahn, their associates and
successors, be and they are hereby made, constituted and declared a
corporation and a body politic and corporate under the name and
style of the East Carolina Fish. Oyster, Game and Industrial Association, and by that name and style they shall have perpetual succession
and a common seal, and shall be capable in law to sue and be sued,
plead and be impleaded in all the courts of the State.
Sec. 2. That the object and business of this association shall be to
promote the interests of Eastern North Carolina, to advance and
encourage husbandry, agriculture, trade, stock-raising and domestic
manufacture; to promote the cultivation and increase of fish, oysters
and game on the lands and waters of eastern North Carolina; and to
encourage skill and grace in equestrian and athletic exercises and
other games and amusements; and to encourage the productions of
paintings, drawings, hand-work and the fine arts; and to promote
and encourage the general progress and advancement of this section
and of the adjacent and adjoining counties by exhibits at annual

Body

politic.

Corporate name.
Corporate

powew

Purposes of corpo^^^ion.

or oftener if so desired, to be held for the above purposes in
Craven county, with the incentives of premiums and rewards offered
for superiority in such productions, skill and workmanship exhibited
at such fairs; and for the mutual benefit, pecuniary and otherwise, of
its stockholders and citizens of eastern North Carolina.
Sec. 3. That said association shall have power to lease, purchase, corporate powerstake and receive, by gift, grant or devise, deed or grant, and to mortgage and rent lands and personal property to and from any and all
persoiis whatsoever; and that said association shall be able and capable in law to bargain, sell, grant and convey all such purchases,
fairs,

grants and devises as aforesaid.
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Non liability

of

stockholders,

<fec.

Sec.

4.

That the corporators aforesaid, and

stockholders,

mem-

bers and officers aforesaid, shall not be individually or personally
liable for the debts, obligations

Corporate powers

all

203.

and contracts

of this association.

That said association is hereby authorized and empowered
to make, ordain and establish a constitution and by-laws, ordinances
and regulations for the government of said association, its members,
officers and business affairs; and in such constitution they shall have
power to elect, iu such manner as they may decide, such persons as
they may desire to be members of said association, and prescribe the
manner of issuing the stock thereto; to elect such officers as they
deem necessary, prescribe their duties, compensation, terms of office
and service, and the methods of electing the same and their successors; and, in general, said corporation shall have power to make and
adopt such by-laws, regulations and ordinances for the proper management of its members, officers and business affairs as it may deem
Sec.

5.

necessary and expedient and best calculated to caiTy out the objects
of the association.
Capital stock.

Sec.

6.

That the capital stock of said association shall not exceed

twenty-five thousand dollars.

Number and
par value

of

shares.

Corporate existence.

Limitation ol
right to hold
property.

^'

Sec. 7. That the number of shares of its capital stock shall not
exceed one thousand, and the value of each shall be twenty -five
dollars, which number of shares may be limited at any time by a
majority vote of the directors elected by the stockholders hereof.
Sec. 8. That said corporation may continue thirty years from and
after the date of the ratification hereof.

Sec.

9.

That

and personal

this association shall not at

any one time hold

real

estate to a value exceeding the actual requirements of

the association.
Corporate powers

Sec.

10.

That

this association shall

have

all

the powers and privi-

leges as are granted to associations incorporated under the general

Authorized to
issue bonds, &c.

Act not

to apply
to Currituck

county.

laws of the State of North Carolina.
Sec. 11. That this corporation shall have power to issue bonds and
other securities in any denomination or character, as maybe deemed
fit: Provided, the same shall be interest-bearing securities, not exceeding the legal rate of interest of the State of North Carolina: and do all
other acts looking to the promotion of the association. The provisions of this bill shall not apply to Currituck county.
Sec. 13. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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204.

act to amend chapter twelve, laws of onethonsand eight hundred
and eighty-three, incorporating Germantown, in Stokes county.

An

The General Assembly of North Carolina do enact
Section 1. That section seven of chapter twelve, laws of one thou- Chapter 12, prisand eight hundred and eighty -three, be and the same is hereby Imendrd. ''^**^'
amended by striking out the words " commissioners of Stokes county" Appointment oJ
and inserting in lieu thereof the words " commissioners of German- efection^^^ °^
town."
Sec. 2. Amend section sixteen by striking [out] all after the word Taxation.
" real," in line two, and before the word " whenever," in line four of
said section,

and insert

in lieu thereof the following,

'
'

and personal

property, not to exceed twenty cents on the hundred dollars worth
of property

and sixty cents on the

poll."

be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Sec.

3.

That

this act shall

CHAPTER
An

act to

amend

205.

the charter of the

town of Morgauton.

The General Assembly of North Carolina do enact
That section sixty of chapter one hundred and twenty ciiapter 120, prihundred and eighty-five be amended amended ^^^^'
by adding at tlie end of said section the following words, to-wit:
" That no person shall sell or offer to sell within two miles of the sale, &c., of
court-house, in the town of Morganton, in Burke county, any whiskey,
mli^^^^rohibit^"
brandy or other sisirituous or malt liquors, wine or intoxicating &c.
beverage of any kind whatsoever, whether purporting to be bitters
or any other medicinal preparation, except in unbroken packages of
not less than three gallons, and no person shall, as agent or under the
pretence of being an agent of any other person, deliver to any person
within two miles of said court-house, any whiskey, brandy or other
spirituous or malt liquors or intoxicating beverages of any kind, in a
smaller quantity than an unbroken package of not less than three
gallons, for a consideration, whether such consideration pass directly
to such person purporting to act as agent or through such person to
some other person; and any person violating the provisions of this Misdemeanor.
section shall be guilty of a misdemeanor, and on conviction shall be
fined not less than twenty -five dollars or imprisoned not more than
Section

1.

of the private laws of eighteen

thirty days, for each separate offence."

Sec.

2.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

its ratification.
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CHAPTER

206.

An act to incorporate Auburn Male and Female Academy, and Auburn
Farmers' Alliance, No. 41, of

Body

Wake

county.

The General Assembly of North Carolina do enact
Section 1. That Dr. W. I. Busbee, Hardy Pool, E. P. Powell, Moscow Pool, Samuel Watts and Thomas Johns, and their successors,
for and on behalf of Auburn Male and Female Academy, together
with John S. Johns, president, A. D. Honeycut, vice-president, and
Marcellus Rand, secretary, of Auburn Farmers' Alliance, No. 41, of
Wake county, and their successors in office, are hereby created a
body corporate and politic to act as trustees for said academy and

pontic.

alliance respectively, either separately or conjointly, in such matters

and regulations may direct.
That said academy and alliance, under their corporate
name, may sue and be sued, plead and be impleaded in any court of
the State, contract and be contracted with, acquire, hold and dispose
of such real and personal property as their interest or convenience
may require; and have all such rights and privileges as are incident
to such corporation.
SEC. 3. That such corporation shall have power to pass all necessary
by-laws and regulations for their own government which may not be
inconsistent with the law.
Sec. 4. That said trustees shall not be individually liable for the

as their constitution, rules, by-laws
Corporate powers

By-laws.

Non-liability of

Sec.

2.

debts of the aforesaid

Unlawful to

sell,

two mi?es^ ^

^'^

academy or

alliance.

unlawful for any person to sell or give
away any spirituous, vinous, malt or other intoxicating liquors at or
within two miles of the said academy and alliance hall at Auburn,
Sec.

Wake
Sec,

That

5.

it

shall be

county.
6.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

act to

amend

207.

the charter of the city of Raleigh.

The General Assembly of North Carolina do enact
Chapter

98, pri-

amend^^.

^^^"

^^'

SECTION 1. That chapter ninety-eight of the private laws of one
thousand eight hundred and fifty-six and one thousand eight hundred
seven be amended as follows:
inserting after the word "nuisances," in line seven of
section twenty-six of said chapter as printed, the following, "regu-

and
Taxation of junkehops, &c.

fifty

First.

By
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207.

and tax the business of junk-shops and pawn-shop

late, control

keepers or brokers."

By adding

Second.
ing:
sell

to section forty-nine of said chapter the follow- Sale of personal

"And

the said collector shall have the right to levy upon and of city for taxes,
any personal property situated outside of the limits of the city

and within the county of

Wake belonging

to a delinquent tax- payer

payment

of the city in order to enforce the

of taxes

due the city by

said delinquent."

Third.

By

inserting after the

word "spirituous,"

subsection three of section fifty-five of

" vinous or malt"; and by striking out

two

line

all

in line

two

of Tax on license

the words vinous liquors.
after the word "tax," in
said chapter,

of said subsection three of section fifty-five of said chapter,

and inserting in lieu thereof the following, " of three hun-4.,
„
J
J
n
dollars; and for every permission to sell spirituous, vinous or
dred
malt liquors in quantities of one quart and less than five gallons, a
license tax of one hundred dollars; and in quantities of five gallons
or more, a license tax of one hundred dollars."
Fourth. By striking out the word "retail," in line three of section
seventy-three of said chapter, as printed, and inserting in lieu thereof
the word "seU"; and by inserting after the word "spirituous," In
said line three of said section seventy-three, the words
vinous or
malt"; and by striking out the word "retailing," in lines eleven and.
twelve of said section seventy-three of said chapter, as printed, and
inserting in lieu thereof the word " selling."
as printed,
-,

J.

•

•

i.

•

•

Maximum

amountof tax

for

license to sell
^^l^ors.

Granting of

nquor by county
commissioners,

'

'

Fifth,

By

inserting after the

word "corner,"

in line six of section Corporate limjts.

eighty-six of said chapter, as printed, the following:

"The

tract of

land conveyed to the city of Raleigh by R. S. PuUen, Esq., by deed
dated March 22d, one thousand eight hundred and eighty- seven, as
recorded in book 95, page 463, register of deeds office. Wake county,

and known as 'PuUen Park,' and all other territory which may be
acquired by the city, by purchase or donation, or otherwise, for park
purposes, shall also be included in the corporate limits of the city of
all ordinances now in force or hereafter enacted by the
aldermen of said city shall be applicable to the territory
included in said Pullen Park or other parks as fully as if the said
territory was embraced within the limits of the city as established by

Raleigh, and

board

of

this section."

Sec. 2. That chapter one hundred and eleven of the private laws of chapter 111, prione thousand eight hundred and seventy-six and one thousand eight a^end^^. ^
hundred and seventy-seven be amended by adding after the word
" sale," in line thirteen of section four of said chapter, as printed, the

no

notice to per-

foUowing, "but such notice need not be given to any person having on^j^ndof^alefor
or claiming any lien on said land by way of mortgage or otherwise." taxes.
Sec. 3. That chapter thirty-five of the private laws of one thousand Chapter 35, prieight hundred and eighty-five be amended as follows:
ImendedV*'^'

5f>
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to public
schools and educational enter-

Aid

prises.

First.

By adding

word "

after the

facilities, " in line

three of the

subdivision of section six of said chapter, as printed (being in
line six of the said section, as printed), the following, " by purchasfirst

ing land and erecting buildings [thereon], and equipping the same;
and may also aid in the establishment of educational enterprises

within the corporate limits of the city, or within one mile of the said
Sewerage system. limits. They may also construct or contract for the construction of
a system of sewerage for the

by adequate ordinances; and

city,

if it

and protect and regulate the same

shall be necessary, in obtaining proper

outlets for the said system, to extend the

same beyond the corporate

aldermen shall
and both within and without the
condemn land for the purposes of right of way,

limits of the city, then in such case the board of

Condemnation

of

land.

have the power

to so extend

corporate limits to

it,

or other requirements of the system, the proceedings for such con-

demnation

to be the

same

as those prescribed in chapter forty-nine,

section six, of the private laws of one thousand eight

hundred and

sixty-two and one thousand eight hundred and sixty-three, or in
the

Tax

f.n

junk-

dealers, &c.

Tax on

lawyers,
physicians, &c.

Conflicting laws
repealed.

manner

prescribed in chapter forty-nine,

Sec.

5.

That

from and after
day of March, A. D. 1889.

this act shall be in force

CHAPTER
An

The

its ratification.

208.

Henderson Electric Light, Water -Works
and Power Company.

act to incorporate the

The General Assembly of North Carolina do enact
SECTION 1. That Wm. A. T. Burgwyn, J. R. Young, R. L. Dangerfield, J. P. Taylor and C. P. E. Burgwyn, and their associates, successors and assigns, are hereby created a body politic and corporate
name, under the name and style of the Henderson Electric Light, Waterpowers Works and Power Company, and by such name and title shall have
perpetual succession, with all the rights, powers and privileges
granted to corporations by the sixteenth chapter of The Code, entitled

politic.

Corporate
Corporate

of

visions of this chapter are hereby repealed.

Ratified the 11th

Body

volume one

Code."
Second. By inserting after the word " bond-broker," in line two of
subsection two, of subdivision twelfth of section one of said chapter,
as printed, the words "junk dealers and pawnbrokers."
Third. By inserting after the word "every," in line one, of subsection three, of subdivision twelfth of section one of said chapter,
the words '• lawyer, physician, dentist and cotton-broker."
Sec. 4. That all laws and clauses [of laws] in conflict with the pro-

"corporations."
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The

'
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capital stock of said corporation shall be fifty thousand Capital stock.
not less than ten dollars each; and said

dollars, divided into shares of

its capital stock from time
not exceeding tvsro hundred thousand dollars when
so authorized by a majority vote of the stockholders.
Sec. 3. That said corporation shall have power and authority to Corporate powers
establish, construct and at all times maintain in the town of Hender-

corporation shall have power to increase

to time to a

sum

son a system of water-works and an electric light and power plant,
for the purpose of supplying the said town, its inhabitants, and
others resident near thereto with water and electric lights and
motive power for all public and private uses and purposes for which
they may be desired, and to charge, demand and collect such reason-

and

able rates for the use

and privilege

of water, of electric lights

and of

motive power. And to this end said corporation shall have
power and authority to borrow money, to make, negotiate and dispose
•
of its promissory notes, bills and bonds with or without coupon
interest notes attached, to mortgage any or all of its property and
franchise to secure the payment thereof; and also the power and
authority to contract with said town of Henderson, Vance county,
North Carolina, and with any and all persons to supply them with
water, electric lights and motive power at a reasonable price.
Sec. 4. That said corporation shall, at all times, have power and Corporate powers
authority to lay, build, construct, maintain and repair, tap and

said

necessary pipes, mains, conductors, stand-pipes, hydrants,
in, upon, through and over any and all

remove

all

fixtures

and appurtenances

and bridges within the said town
any and all kinds of wells, artesian

roads, streets, avenues, lanes, alleys

and

its

vicinity;

and

also to dig

may

be desirable for getting said water supply or
and motive power: Provided, Proviso.
hoivever, that said corporation shall, at its own expense and cost,
repair, replace and restore all streets, roads, avenues, &c., so used by
or otherwise, that

establishing said electric light plant

and leave them

good condition as they were before such use.
agents and servants, may enter
upon the land of any person or corporation for the above purposes,
and may contract for and purchase the same; and in case an agreement cannot be made between the corporation and the owner of the

it,

And

in as

said corporation,

its officers,

land, or the person entitled to the beneficial interest therein, this cor-

may have the same condemned to its use in the manner now
provided for the condemnation of land for town purposes by the
charter of said town of Henderson, and upon the same terms; and
in case said land lies without the town of Henderson then said land

poration

shall be

condemned

for the use of said corporation in the

now provided by law

manner

condemnation of lands for railroad or
other public uses: Provided ahvays, that said corporation shall pay
all damages that may occur or be incurred by reason of the condemnation of land. And it shall, at all times, have the right to enter
for the

Hroviso.
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said pipes, wells, electric light

improving or replacing
and motive power, fixtures, appliances,

and

also the right to enter, at all proper

upon

said lands for the purpose of repairing,

wires, lamps, poles, &c.

;

hours, into the stores, hotels, dwellings, or other premises where said

water-works and

electric light

and motive power,

fixtures, pipes,

wires, lamps, &c., are located, for the purpose of repairing, remov-

Misdemeanor

to

injure property,

ing or replacing the same.
Sec. 5. Any person who shall wilfully, wantonly or maliciously
tap, remove, obstruct, injure, deface or destroy any main, pipe, fireplug, wire, pole, hydrant, tank, stand-pipe, well, reservoir, aqueduct,

pump,

fixture,

machinery, structure or building of any kind belong-

ing to said corporation and used by them for the purposes aforesaid,
or shall open, use or tamper with any fire-plug or hydrant, electric

wcrks
misdemeanor, and upon conviction shall be fined not exceeding fifty dollars or imprisoned not
more than thirty days; and such person or persons shall also forfeit
and pay to said corporation, to be sued for and recovered in an action
of debt, the damages so sustained; and should the person committing
such injury be a minor, his father, if he has one, shall be liable for
said damages.
Sec. 6. That the commissioners of said town of Henderson are
hereby authorized and empowered to enter into a contract with said
corporation for supplying said town with water for fire and town
purposes, and with electric light and motive power for town purposes, and make provision for ^uch sum or sums of money as may be
agreed upon as compensation for such supply of water and electric
lights and motive power in the annual levy and collection of taxes

wire, pole,

lamp

or apparatus belonging or appertaining to the

of said corporation, shall be guilty of a

Commissioners
of Henderson

authorized to
contract witli

company

for
water, electric
lights, &c.

for

Commissioners
of Henderson
authorized to
guarantee bonds
of company not
exceeding 150,000,

approved by
popular vote.
if

Special tax.

Election.

town expenses

as hereinafter prescribed.

That said town of Henderson may, upon such terms as
agreed, guarantee the payment of the interest upon not exceeding
fifty thousand dollars of the first mortgage bonds of said corporation,
and the commissioners of said town are hereby authorized, annually,
to levy and collect such taxes as may be necessary for the due performance of said guaranty: Provided, that no such guaranty shall be
entered into until approved by a majority of the registered voters of
said town at an election ordered by the commissioners of the town
far that purpose, which election shall be held and governed by and
under the rules and regulations prescribed by the charter of said
Sec.

7.

town oSicers, so far as the same may be
and ballots favoring the guaranty of said interest shall
read, " water-works bond.interest — for guaranty," and those in opposition thereto shall read, " water-works bond interest no guaranty."
Such election may be ordered at any time by said commissioners of
their own motion, and shall be ordered upon the written application
of twenty-five freeholders resident in said town and qualified voters

town

for the election of

applicable;

—
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upon which the guaranty shall be made,
number and amount of bonds to which the guar-

therein, specifying the terms

together with the

anty shall attach.
Sec.

8.

sioners,

The

said

town

of Henderson,

by and through

its

commis- Commissioners

may

subscribe for and take stock in said corporation to an authorized to
not exceeding thirty thousand dollars; and to enable said ceedl'n^<^*'|jOO()o\o*

amount
town to pay such subscription, its commissioners are hereby author- company and
issue bonds, <&c.
„ ^^
ized and empowered, m the name of the town of Henderson, to issue
and dispose of coupon bonds to the amount of such subscription, to
be known as "Henderson Water-Works Bonds," in such manner,
denomination and form, and payable at such place as the said commissioners shall determine; said bonds to run for a period not exceedX-

'

^

.

ing thirty years, bearing interest at a rate not exceeding eight per

annum, payable annually, which bonds

shall not be disthan their par value.
Sec. 9. The coupons to said town bonds shall i-epresent the annual
interest for the first ten years, and thereafter the coupons shall represent the annual interest and five per centum of the principal until
the same is dischai'ged; and to meet the payment of said coupons,
said commissioners are authorized and empowered to apply thereto
aU dividends accruing to the town from its stock in such corporation;
and to meet any deficiency that may exist after such application of
said dividends, said, commissioners may annually assess, levy and
collect such taxes as may be necessary to pay such principal and
interest as provided in this section.
Sec. 10. That said bonds and coupons shall not be subject to town
taxes until after they become due, and the coupons shall be received
in payment of town taxes for any fiscal year from and after their
maturity; and if the holder of any of said bonds and coupons shall
fail to present the same to the town treasurer at the time and place
fixed for their payment, the interest thereon shall thereupon cease
cent, per

posed of at

less

and determine.
Sec. 11. The commissioners

of said

town

shall not

make such

Wtiat coupons to

Application oi
^^ ®^ ®'

Special tax.

Exemption from
cJ)^pons receiv^^^^ ^o^ taxes,
Interest to cease
sent,

sub- subscription de-

and issue the bonds approval b^
herein authorized until the same shall be approved by a majority of popular vote,
the registered voters of said town at an election to be ordered by said
commissioners for that purpose, which election shall be held and
governed by and under the rules and regulations prescribed by the
charter of ^said town for the election of town officers, so far as the
same may be applicable, and the ballots in favor of said subscription
and issue of bonds shall read, "for subscription and bonds"; and

scription to the capital stock of said corporation

those in opposition thereto shall read,

Such

election

their

own

may

"no

subscription or bonds."

be ordered at any time by said commissioners of

motion, and shall be ordei'ed upon the written application

of twenty-five freeholders, resident in said

town and

qualified voters

&c.
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therein, specifying the

amount

208.

of the proposed subscription to said

stock.

New registration.

Sec.

12.

That for the elections provided by

this act, the said

missioners shall have power and authority to order an entirely

com-

new

registration of the voters of said town, appoint registrars, furnish a

new

book or books and do and prescribe such other acts
be necessary to give full force and effect to the
provisions of thi^ act, and the result of such election or elections
shall be certified by the inspector thereof to said commissioners, and
shall be entered upon their official record; and it shall be the duty of
the mayor, if a majority of said registered voters be for approval,
registration

and things
Result of election
and^proclaimed.

as

may

within five days after
Commissioners
'

scr^tioli!"

Commissioners
of water-supply f^
&c.

Misdemeanor

to

filing said certificate or certificates, to pro-

claim the result of said election or elections in some newspaper published in said county of Vance; and then, after the result being for
approval, the board of commissioners for said town of Henderson
shall make such subscription and issue bonds as herein provided.
Sec. 13. That said commissioners of the town of Henderson are
hereby authorized and empowered to make all proper and needful
rules and- regulations for the protection and preservation from any
and all impurities the sources and conduits of said water-supply: and

any and

all

persons

who

shall wantonly, maliciously or negligently

water^suwly, &c. interfere with the sources of the water-supply of tJiis corporation, or
shall place in the water used by said company before discribution, or

while in the pipes, mains, reservoirs, aqueducts, wells, etc., any
poisons or unwholesome material or matter calculated to render
unwholesome the same, shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not more than fifty dollars or

imprisoned not more than thirty days, or both, at the discretion of the
court.

Corporate powers

Sec. 14. That said corporation are hereby authorized and

ered to contract with any and

all persons,

empow-

private and corporate, to

supply the same with water, for drinking, fire and other purposes,
and to furnish them with electric lights of any and all description,
and with motive power produced by electricity, and to make such
contracts with said parties in reference to the same as shall be mutually agreeable that are not in conflict with the constitution and laws

and laws of the State of
North Carolina.
Sec. 15. That this act shall be in force from and after its ratifi-

of the United States or with the constitution

cation.

Ratified the 11th

day

of March, A. D. 1889.
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town

of

887

209.

Lneama,

in the county of Wilson.

The General Assembly of North Carolina do enact
Section 1. That the town of Lucama, in the county of Wilson, be Incorporated,
and the same is hereby incorporated under the name of Lucama, and Corporate name,
the limits of said town shall be bounded as follows: Beginning at the Corporate limits,
nearest telegraph-post between the cattle-guard and the Wilson and
FayetteTille Railroad and the public road; thence at right angles to
said railroad to a branch; thence a direct line to the southeast corner
of Methodist church lot; thence nearly west, parallel with the coimty

road leading from Black Creek to Spring Hill, to a branch near Alfred
Moore's: thence about north 20 east to the new road three hundred
yards north of the Wilson and Fayetteville Railroad at Lucama, leading from Lucama to Scotfs church; thence a line parallel with said
raih oad to a point in a direct line with the beginning.
Sec. 2. That the officers of said town shall be a mayor, three commissioners and a constable, to be elected in accordance with the
general laws regulating the elections of

cities

and towns

Officers,

for officers

thereof.

Sec.

3.

That until the next election according to law, and until Temporary

town
commissioners, William R.

their successors shall be elected or appointed, the officers of said
shall be:

For mayor, Calvin B. Capp; for

offl-

*'®'"^-

Davis, Alfred Moore and John H. Lucas.
Sec. 4. That the said town and the officers thereof shall be governed Corporate powers
by and shall have and exercise all the jurisdiction, rights and powers

conferred under the law as contained in chapter sixty-two of The
Code, and the constable of said town shall have the same jurisdiction constable,
and powers possessed and exercised by township constables in said

county; and the commissioners of said town shall also have power Taxation,
and authority to levy a tax on personal property in like manner as on
real estate.

Sec.

5.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

after its ratification.

210.

act to incorporate the National Christian Congress.

The General Assembly of North Carolina do enact
Section

1.

That Otis A.

Har- Body politic.
and suc-

Miller, E. J. Aston, J. J. Hill, J. B.

rington, J. M. Ray, L. M. Pease, S. H. Reed, their associates

and they are hereby made, constituted and declared a
body corporate under the name of "The National Christian Con- Corporate name.

cessors, be

1889.— Private— Chapter
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and by that name they shall have perpetual succession and a
seal, and shall be capable in law to sue and be sued, plead

common

and be impleaded
Corporate powers

in all the courts in this State.

That said corporation shall have power to lease, purchase,
take and i-eceive, by gift or devise, and hold in fee simple all manSec.

2.

ner of lands, tenements, rents, annuities and other hereditaments;
and shall further be able in law to take, receive and possess all

moneys, books, goods and chattels which may be given, sold or
bequeathed to, or for the use of, the said corporation; and all such
lands, tenements, rents, moneys, goods, chattels and hereditaments
the said corporation shall hold, possess and use in special trust for
the improvement of the spiritual, mental and social condition of

mankind

in such

manner and by such ways and means as the
and provide by by-laws,

tors of said corporation shall adopt

direcrules,

regulations and ordinances.
Capital stock.

3. That the capital stock of said corporation shall be twenty"
thousand dollars, divided into one thousand shares of twenty-five
dollars each, which capital stock may be increased at any time, or
from time to time, by a vote of the majority of the stockholders to
any sum not exceeding one hundred thousand dollars.
Sec. 4. That the corporators and stockholders of said corjwration
and their successors and assigns shall not be individually or personally liable or responsible for any debts, liabilities, obligations or contracts of the corporation, and the shares shall be forever non-assess-

Sec.

five

Non-liability of
stockholders.

able.

Organization.

Sec. 5. That whenever the sum of five thousand dollars shall have
been subscribed to the capital stock and ten per centum paid in, it
shall be the duty of said corporators, or any three of them, to call a
meeting of the stockholders, and at such meeting to elect a board of
at least five directors,

Constitution and

bylaws.

chosen.
to

who

shall hold their offices until others are

This board of directors

make and

is

hereby authorized and empowered

establish a constitution

regulations for the government and
Officers.

corporation.

They

shall elect

such other

officers as

duties, compensation,

&c.

of the affairs of the

one of their body as president, and

they may deem necessary, prescribe their
terms of office and service.
Sec. 6. That the seat of this christian congress shall be at Skyland
Springs", Buncombe county. North Carolina, where a congress hall
and all necessary buildings, tenements and halls shall be erected out
of the capital stock upon a certain tract of land deeded to said corporation as a donation and free gift by Otis A. Miller, and where the
sessions of the congress, composed of christian workers from all the
evangelical denominations, shall assemble annually to study God's
word, and to discuss and encourage christian work in all its branches,
lines and departments.
Sec. 7. That this act shall be in force from- and after its ratification.
Ratified the 11th day of March, A. D. 1889.
elect

Wliere the Congress to meet,

and by-laws, ordinances and

management
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act iucorporatiHg the Eastern Band of Cherokee Indians, and
for other purposes.

The General Assembly of North Carolina do enaet
1. That the North Carolina or Eastern Cherokee Indians, Body politic,
and domiciled in the counties of Jackson, Swain, Graham
and Cherokee, be and the same are hereby created and constituted a
body politic and corporate under the name, ttyle and title of "The Corporate name.
Eastern Band of Cherokee Indians," with all the rights, franchises,
privileges and powers incident and belonging to corporations under
the laws of the State of North Carolina.
Sec. 2. That "The Eastern Band of Cherokee Indians," by that Corporate powers
name and style, be and they are hereby authorized and empowered
to sue and implead in law or in equity in all the courts of the land
touching and concerning aU the property of whatever nature held
in common by the said North Carolina or Eastern Cherokee Indians
in the said counties; and that the said " Eastern Band of Cherokee
Indians," by that name and style, can and may be sued and impleaded
in all the courts in the land touching and concerning the said prop-

Section

resident

erty held as aforesaid in the said counties.
all cases where the State of North Carolina has Grants heretoany grant to any person or persons for any of the siate^declared
land held as aforesaid by the said Eastern Cherokee Indians and valid. &c.
under whom the said Indians claim title, as also all deeds made by
commissioners of the State for what is known as " Cherokee lands,"
to any person or persons for any of the land held as aforesaid in said
counties by said Eastern Cherokee Indians, and under whom the said
Eastern Cherokee Indians claim title, such grants and deeds are

Sec.

3.

That in

heretof ore issued

hereby declared valid as against the State.
Sec. 4. That in all cases where titles or deeds have been executed Grants, &c., made
to the said "Eastern Band of Cherokee Indians," or any person or &c!l°declared'^'
persons in whatever capacity in trust for thein under that name and valid,
style by any person or persons, either collectively, individually, officially or in any capacity whatever, such deeds or titles are hereby
declared valid against the State and all persons or any person claiming by, through or under the State by virtue of any grant dated or
issued subsequent to the aforesaid deeds or titles to the said " Eastern
Band of Cherokee Indians."
Sec. 5. That in case any person or jjersons now claiming any part Act notto preju^^^'
of the lands described in the preceding sections adversely to the said ^^^ pfnies*^
Indians, under colorable title or titles, shall be sued by reason of
such adverse claim or any possession under such colorable title or
titles, this act shall not be used in evidence on either side, nor shall'*
it in any way prejudice the rights of either party, but such suit or
suits shall be determined a-s if this act had not been passed.
Sec. 6. That this act shall take effect from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
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212.

act to incorporate the North Carolina

Land and Lumber

Company.

Body

The General Assembly of North Carolina do enact
SECTION 1. That D. M. Williams, Pembroke Jones, T. Wright
Meares and Frederick Kidder, of Wilmington, North Carolina, and

politic.

such other persons as

may

hereafter be associated with them, their

successors and assigns, are hereby created a body politic and corpoCorporate name,

under the name of the North Carolina Land, Lumber and RailCompany, and by such name may sue and be sued, plead and
be impleaded; may adopt a common seal and alter the same at will,
and shall have all the general powers given to bodies politic and corporate by the laws of this State.
Sec. 2. That the said incorporators, or any three of them, may
open books of subscription and receive subscriptions to the capital
stock of said company to an amounc not exceeding the sum of fifty
thousand dollars, and as soon as the said sum shall have been subscribed a meeting of the subscribers shall be called by the said incorporators at such time and place and on such notice as to the incorporators may seem proper; and the subscribers shall, at such meeting,
have the power to organize the company by the election of a president
and a board of directors and such other officers as to them may seem
proper, and by adopting such by-laws, rules and regulations for the
government of the company and the management of its affairs as
rate

Corporate powers road

Books of subscripCapital stock.

Organization

Offlcers, by-laws,

may deem necessary, provided the same are not inconsistent
with the laws of this State or the United States.
Capital stock,
Sec. 3. That the capital stock of said company shall be paid in in
such manner and in such amounts as may be prescribed by the directors, and may be increased from time to time by the board of directors
to such an amount or amounts as may be deemed necessary for the
purposes of the company, not to exceed in all. however, the sum of
five hundred thousand dollars, and the same shall be divided into
shares of one hundred dollars each.
Sec. 4. That the said company shall have the right to acquire by
Corporate powers
purchase and to hold standing timber, and to buy and hold lands that
may be timbered, in whole or in part, in this State, provided the lands
so held shall not exceed fifty thousand acres at any time; and may
cut the said standing timber or sell the same, and may sell and convey
the said lands by deed in fee or in trust.
Corporate powers
Sec. 5. That said company shall also have the right to erect, construct, buy or lease one or more steam or other mills, and to use and
operate the same, for the purpose of manufacturing the timber into
lumber and for properly dressing the same for market, and may sell
such lumber, when so manufactured, or may buy and sell other lumthey

'

"
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ber or timber, and may do, generally,
tain to the timber or lumber business.
Sec.

6.

all

891

such other things as apper-

That for the purpose of transporting the said timber, as Authorized

to

well as for the transportation of persons and property, the said com-

pany
more

have the right to construct, maintain and operate one or
narrow or standard gauge, not to
exceed fifty miles in length, in the counties of New Hanover, Onslow,
Lenoir, Green and Pitt, with the right to build, maintain and operate
lateral or branch lines not to exceed ten miles in length; and to
that end the said company shall have the right to acquire by purchase
or by condemnation proceedings as prescribed by the general laws of
this State as to lands that may be taken for railroad purposes in this
State.
And such railroads and branches, when so constructed, may
be maintained and operated for public use in the conveyance of persons and property, and as to the same the said company shall have
all the general powers and be subject to all the general restrictions
prescribed by the laws of this State as to railroad companies.
Sec. 7. That the said company shall have all the right to borrow Authorized to
money and to issue its bonds, either coupons or registered, in such morto^ge,°&cf ^'^
sums and to such amounts as may be deemed necessary for its purposes hj the board of directors, and to cause the same to be secured
by one or more mortgages or deeds in trust conveying the real and.
personal property, railroads, rights, powers and franchises of the
said company, on such terms and conditions as to the board of directors may seem proper.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
shall

lines of railroad, either of

CHAPTER
An

213.

act to enable the commissioners of the

town

of Lonisbnrg to

erect or purchase a building for public purposes.

The General Assembly of North Carolina do enact
Section 1. That the commissioners of the town of Louisburg may. Authorized to
at any time within the next three years, submit to the qualified voters f^j. ^\g question
as to whether the said town shall issue pf issuing bonds
of said town the question
^
:

to build public

bonds, not to exceed in the aggregate five thousand dollars, for the
purpose of building or purchasing a public hall.
Sec. 2. That the said election shall be held under the same rules
and regulations as are prescribed by law for holding elections in the
Those in favor of issuing the bonds
cities and towns of this State.
shall vote a ballot on which shall be printed or written the words
" for bonds," and those opposed thereto shall vote a ballot on which
shall be printed or written the words " against bonds."

hall.

Election,
*^®'*^'

Ballots.

how

1889.— Private— Chapter 213—214.

892
Bonds to be issued

on

Sec.

3.

affirmative

That

if

the majority of the votes cast shall be in favor of

the issuing of said bonds, then the commissioners of said

vote.

town

shall

bonds to an amount not exceeding the sum so authorized. They
shall be coupon bonds bearing six per cent, interest, the interest
payable annually on the first day of April, and the principal payable
twenty years from their date, but redeemable at any time after five
years from their date. They shall be of the denomination of five
hundred dollars, and they shall bear date of the first day of April of
the year in vphich they are issued, and they shall express on their
face by vs^hat authority and for what purpose they are issued.
Sec. ^. That to provide for the payment of the interest on said
bonds the said commissioners shall, in addition to the other taxes,
compute and levy each year upon the proper subjects of taxation in
said town a sufficient tax to pay the interest on said bonds, and after
two years from the date of said bonds they shall, in addition thereto,
each year levy a tax sufficient to raise five hundred dollars, and with
which they shall each year pay off one of said bonds until they are
issue

Special tax.

all paid off.
Proceeds of bonds
Sec. 5. That the said commissioners shall use the said bonds, or
to be used for purchase or erection the pi'oceeds arising from the sale thereof, for the purpose of purof public hall.
chasing or building a public hall or audience room.

Sec.

6.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

Incorporated.

Corporate name.

act to incorporate the

town

after

its ratification.

214.

of Cherryville, in Gaston county.

The General Assembly of North Carolina do enact
SECTION 1. That the town of Cherry ville, in the County of Gaston,
be and the same is hereby incorporated under the name and style of

Officers.

Cherry ville, and shall be subject to all the provisions of chapter sixtyof The Code in reference to incorporated towns and not inconsistent with the provisions of this act.
Sec. 2. That the corporate limits of said town shall be one mile
square, to be determined by closing-in lines running one-half mile
north, south, east and west from the present crossing of the public
road known as the old Morganton road and the Carolina Central Railroad in the town of Cherry ville.
Sec. 3. That the officers of said town shall consist of a mayor and

Duties of mayor,

three commissioners.

two

Corporate limits.

Mayor pro

<e?n.

The mayor when present

shall preside at the

meetings of said board of commiesioners, but shall not be entitled to
In the absence of the mayor, the board
vote, except in case of a tie.
may appoint one of their number to act as mayor 2y>'0 tern.; and the
following named persons shall fill said ofiices until the first Monday in

.
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May, one thousand eight hundred and eighty-nine, and until their
and qualified, to- wit: mayor, W. J. McGinas; Temporary offlcommissioners, S. S. Manney, Peter Beam and A. W. Howell. Said
oflScers, before entering upon the discharge of their duties, shall Oath.
take and subscribe an oath to support the constitution of the United
States, and the constitution and laws of the State of North Carolina,
and shall have power to appoint a marshal, secretary and treasurer, Other officers.
who shall hold their respective ofiices for one year and until their
successors are appointed and qualified.
Sec. 4. That it shall be the duty of the commissioners of said Election.
town to provide for an election on the first Monday in May, one
thousand eight hundred and eighty-nine, and annually thereafter,
according to the laws of the State, and the officers elected shall hold
their offices until their successors are elected and qualified.
Sec. 5, That all qualified electors of the State who shall have been Electors.
residents of the town for ninety days prior to any election in said
successors are elected

town

shall be entitled to vote.

Sec.
pass

6.

,,

all

That the commissioners of said town
,

,

,

by-laws, rules

-,,,.

and regulations necessary

shall
„

,

have power to Powers of commlssioners.
,
good govern-

for the

ment

of said town, not inconsistent with the laws of this State; they
have power to levy and collect a tax not exceeding sixty cents
on the poll, and not to exceed twenty cents on the one hundred dollars valuation of all property, real and personal, and mixed; and shall
also have power to tax all other subjects of State taxation, not to
exceed one half of the State tax, and shall also have power to abate
all nuisances and may impose such fines and penalties as may be
necessary to abate them.
Sec. 7. That any person violating any ordinance of said town shall Violation of
be deemed guilty of a misdemeanor, but the punishment thereof meanor.
upon conviction shaU not exceed a fine of fifty dollars or imprisonshall

ment

ordi-

for thirty days.

8. That it shall be unlawful for any person to sell any spiritu- Misdemeanor
ous liquors within the corporate limits of said town, and any person within corporateso doing shall be guilty of a misdemeanor, and upon conviction I'l^its.

Sec.

thereof shall be fined not

more than

more than

fifty dollars or

imprisonment
how-

thirty days, in the discretion of the court: Provided,

ever, that druggists

shaU have the right to

sell

spirituous liquors for

medical purposes.
Sec.

9.

That

this act shall

Ratified the 11th

be in force from and after its ratification.

day of March, A. D.

1889.

Proviso.

894
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215.

town of Cumberland,

in Cnniberlaud

county.

Incorporated.

The General Assembly of North Carolina do enact
Section 1. That the town of Cumberland, in the county of Cumberland, be and the same is hereby incorporated by the name and

Corporate name.

style of

Cumberland, and as such shall be subject to the provisions of
chapter sixty- two, volume second, of The Code, entitled "towns and
cities."

Corporate limits.

Sec.
miles,

3. That the corporate limits of said town shall be two square
run with the cardinal points of the compass, taking the factory

building of the Cumberland Mills

Company

as the center of the cor-

porate territory.
Officers.

3. That the officers of said corporation shall consist of a mayor,
commissioners and a marshal, and the following named persons

Sec.
five

fill said offices until the first Monday in May, eighteen hundred
and eighty -nine, viz.: Mayor, A. A. Harrington, Jr.; commissioners,
A. McDougald, A. Biggs, V. B. Autrey, Frank Gail and O. A. Rob-

shall

Temporary

offi-

cers.

bins; marshal, Jesse Smith; all of

their successors are elected
Election.

ers of officers.

first

Sec.

5.

town

That

shall be entitled to vote at said election.

officers

mentioned in

this act shall

and exercise all the powers and
sixty-two (62) of The Code.
duties

Un lawful to grant
license to sell

their offices until

4.

limits of the
Duties and pow-

whom shall hold

qualified.

There shall be an election for officers mentioned in this act
Monday in May, eighteen hundred and eighty-nine, and
each succeeding year thereafter, under the same restrictions that
State and county elections are held; and all citizens who have resided
twelve months in this State and ninety days within the corporate
Sec.

on the
Klectors.

and

perform the same

privileges prescribed in section

unlawful for the board of commissioners of
malt
Powers of mayor. liquors within the corporate limits of said town. The mayor is hereby
invested with full powers of a justice of the peace to bind over to the
superior court any and all persons who sell any spirituous, vinous or
malt liquors within said corporate limits, or may punish the said
offender by fine not exceeding fifty dollars or imprisonment within
the county jail not exceeding thirty days.
Officers to take
Sec. 7, That it shall be the duty of the officers of the town appointed
oath.
by this act, within sixty days after its ratification, to go before some
justice of the peace of said county and take the oath of office prescribed by law for such officer.
Sec. 8. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
liquors.

Sec.

said

6.

That

town

it

shall be

to grant license for the sale of spirituous, vinous or
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incorporate Elon College.

The General Assembly of North Carolina do enact
Section 1. That W. S. Long. J. W. Wellons, W. W. Staley, G. S. Body politic.
Watson, M. L. Harley, E. T. Pierce, W. J. Lee. P. J. Kernodle, J. F.
West, E. E. Hollanrl, E. A. Moffitt, J. M. Smith. J. H. Harden, F. O.
Moring and S. P. Read, and their associates and successors, be and
they are hereby created a body politic and corporate to be styled the
" Board of Trustees of Elcn College," and by that name to remain in Corporate name,
perpetual succession, with full powder to sue and be sued, to plead Corporate powers
and be impleaded, to acquire, hold and convey property, real and
personal, to have and use a common seal, to alter and renevi^ the same
at pleasure, to make and alter from time to time such bj-laws as they
may deem necessary for the government of said institution, its
officers, students and servants: Provided, such by-laws shall not be Proviso.
inconsistent with the constitution and laws of the United States and
of this State. Also to have power to confer on those whom they
may deem worthy such honors and degrees as are usually conferred
in similar institutions: Provided further, that said trustees shall not Proviso,
be individually liable for their acts and doings as trustees.
Sec. 2. The affairs of said college shall be under the management Trustees,

who shall be members of the Christian
board shall form a quorum for the trans-

of a board of fifteen trustees,

Church.

A majority of the

Said trustees may convey real estate by deed,
common seal, executed by the president and secretary of
said board. They may hold oiBce as the general convention of the
Christian Church may specify or until their successors are elected.
action of business.

Powers,

under their

meeting at Mill Point, in Alamance Meetings.
meet on
their own appointment; but of necessity the president, with the
advice of two trustees, may call a special meeting of the board, or
any five members of the board may call such a meeting by giving
notice to each member in writing at least ten days before the time of
Said trustees shall hold their

county, on the

day of

first
,

1889; afterwards they shall

meeting.
Sec.

3.

That said institution shall remain at the place where the

now located, in Alamance county, Boone Station township, at
the place now called Mill Point; and shall afford instruction in the
liberal arts and sciences.
And the trustees may, as they shall find

Location,

site is

Additional de-

themselves able and the public good requires, erect a^iditional depart education!
ments for such other branches of education as tliey may think nec-

°^

essary or useful.
vSec. 4. That the board of trustees shall from time to time appoint Powers
a president and other officers and instructors, and also agents of the ^^^^'
institution, as may be necessary; and shall have power to displace or
remove any or either of them for good and sufficient reasons; and
also fill vacancies which occur in the board by resignation, death,

of trus-
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expiration of term of office, or otherwise, or
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among

said oflScers or

agents, and prescribe and direct the course of study to be pursued in

and its departments.
The president of the college shall be ex-officio a member of
the board of trustees and president of the same, and in his absence
said college

President.

Sec.

5.

the board shall elect one of

and

being,

any of

if

its

own members

to preside for the

time

said trustees shall be permanently appointed

deemed vacant
and the board of trustees shall fill the same.
Sec. 6. The said college and the said trustees shall at all times be
under the control of the general convention of the Christian Church.
Sec. 7. The board of trustees shall faithfully apply all funds by
them collected and received according to their best judgment in
president of said college his office as trustee shall be

Under control of
Funds,

how ap-

erecting suitable buildings, supporting the necessary officers, instruc-

Bonds of officers.

tors and agents, and in procuring books, maps, charts and other
apparatus necessary to the well being and success of the college.
Sec. 8. The treasurer shall always, and all other agents when
required, before entering on the duties of their appointments, give
bonds for the security of the corpoi'ation and the public in such penal

sums

as the board of trustees

may

direct,

and with such

sureties as

they shall approve.

Exemption from

Sec.

Property to the amount of

9.

five

hundred thousand dollars
exempt from

held by said trustees for said college shall forever be
taxation.

Unlawful to

set
up gaming table,
sell liquor, &c.,

Sec.

10.

up any

That

gammg
•

it shall
^ vi

not be lawful for any person or persons to set
^
i
u
a
any device
whatever,
for playing at any

table or

•

j.

i.

game

of chance or hazard,

come

into the possession of said trustees for

vest in

and belong

by whatever name

gamble in
wie^half mii^s*^
any manner, or to keep a house of ill-fame, or to manufacture spirituous or intoxicating liquors or otherwise, to sell or convey for a certain consideration to any person any intoxicating liquors within one
and a half miles of said college; and any person who shall violate
Misdemeanor.
any of the provisions of this section shall be guilty of a misdemeanor.
Title to property
Sec. 11. That all property, real and personal, and all choses in
^ '° ^"^ ^^^' action that have been or may hereafter be conveyed, given, granted
&c.
or devised, or that may have in any manner come or may hereafter
to said trustees for

called, or to

Graham

College, shall

Elon College, and the said trus-

Graham College are authorized to make or cause to be made
such conveyances as will vest in said trustees for Elon College the
title to all property heretofore conveyed, given, granted or devised
to them, or which has in any manner come into their possession for
Graham College, or that may hereafter be conveyed, given, granted
or devised to them, in any manner, or come into their possession for
tees for

said

Graham

College.

Sec. 17. That this act shall be in force from the date 6f
tion.

Ratified the 11th

day of March, A. D.

1889.

its ratifica-
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I

CHAPTER
An

317.

act to incorporate the Alleghany Constrnction

Company.

The General Assembly of North Carolina do enact
Section 1. That J. W. Cooper and Henry E. Colton, of the county Body politic,
of Cherokee, State of North Carolina, E. H. Hardwick, John H.
Parker and Jos. H. Hardwick, of Cleveland, Tenn., John H. Moon,
Edgar Jones. A. W. Harris and W. W. Berry, of the city of Nashville, State of Tennessee, and John A. Hart and M. H. Clift, of Chattanooga, Tenn., and such others as they may associate with them,
their successors and assigns, are hereby created a body politic and
corporate under the name and style of the Alleghany Construction corporate name.

Company,

for the purpose of taking contracts for the construction of

railroads, bridges, canals, turnpikes, iron-furnaces,

water-works or

other structures or operations for public or private benefit or use.
Sec. 3. That the said corporation shall have the power and right to Corporate powers

make

contracts for the construction of railroads or any other of the

aforementioned structures or operations, and may take as consideration for the completion of said contracts and the construction thereof,
stocks, bonds, notes or other debentures of individuals, corporations,
States, counties, cities or towns, and land or such other equivalent as
may be agreed upon between the said company and the contracting

company, party or parties.
Sec. 3. That the capital stock of

said company shall be five hundred Capital
one hundred dollars each, with the
privilege of increasing the same to one million dollars, and that the
said stock shall be payable in money, land or other equivalent, as

thousand

stock,

dollars, in shares of

agreed upon and directed by the corporation [corporators] herein before named, or by the board of directors and stockliolders, after the
said corporators have adjourned sine die, and that saM stock entered

on the books of the company as so ordered shall be non-assessable and
up and not liable for any debts of the company.
Sec. 4. That said corporation shall have an existence for a term of corporate existninety-nine years, and by its name may sue or be sued, plead and be ^^porate powers,
impleaded in any court of the State of North Carolina, and may have
and use a common seal; shall be capable of purchasing, holding,
leasing and conveying estate, real and personal and mixed, and
acquire the same by gift or devise, so far as may be necessary for the
purposes herein contemplated; and the said company may enjoy all

fully paid

which other corporate bodies may lawfully
and may make all necessary by-laws and regulations for its
government not inconsistent with the constitution and laws of North
Carolina and the United States.
Sec. 5. That within a convenient time after the passage of this act. Books of subscrip^^*'^*
on a caU signed by any three of the aforementioned corporators, the
the rights and immunities

exercise,

57
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meet at such time and place as may
be convenient in or out of the State of North Carolina, and a majority
of them being present, they shall open books of subscription, notice
said corporators shall be called to

Assessment.

Organization.

Meetings of stockholders.
Directors.

By-laws.
Proviso

President.

having been given that said books will be opened in the call aforementioned, and w^hen the sum of one hundred and tvrenty-five thousand dollars has been subscribed they may close said books of subscription, to be re-opened on the order of the board of directors, to be
elected by the stockholders of record as hereinafter stated.
Sec. 6. The said corporators shall then order an assessment of one
per cent, on the said stock so subscribed, and after notice, personal
or by advertisement of not less than ten days, shall call paid subscribing stockholders together in meeting, and all paying said assessment
are declared incorporated and regularly constituted a company for
the transaction of business under the name and style of the Alleghany
Construction Company, and said corporators shall then cease their
existence as such and adjourn sine die.
Sec. 7. That said company may hold annual meetings of the stockholders, and oftener if necessary, and at its organization and annual
meetings subsequent thereto nine directors shall be elected by the
stockholders, to hold office for one year or until their successors shall
be elected, and any of the meetings shall have power to make or alter
the by-laws of said company: Provided, that in all such meetings of
the stockholders a majority of the stock is represented in person or
by proxy, -which said j)roxy shall be verified in the manner prescribed
by the by-laws of the company, and each share there represented shall
be entitled to one vote on all questions. That it shall be the duty of
the directors to elect one of their number as president of the company

Vacancies.

and

Officers.

That the chief office of the said company may be in the city
of New York, Boston or Philadelphia, but there shall also be offices
in Cleveland or Chattanooga, Tenn., and at some point in the county

to

Sec.

fill

all

vacancies in the board.

8.

of Cherokee, N. C.

Condemnation

of

land.

Sec.

9.

That in the prosecution of

its

chief proposed business

construction of railroads and other public works

—the said

—the

company

shall have the right and is empowered to condemn such lands as are
needed for its uses in conducting said work in same manner and form
and to same extent and under the same rules as are now provided by
law in chapter 49, volume I, of The Code.
Sec. 10. That the said company may purchase and hold quarries,
Purchase of quar
ries, lands, &c.
lands or forests, either for the purpose of obtaining material u,3eful
or needed in their operations or for such other purposes as the board

of directors

Mortgage bonds.

may

determine.

That said company, by authority of a majority of its
stockholders in meeting called for said purpose, of which twenty
days notice in newspapers published in North Carolina and Tennessee,
Sec.

11.
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and at discretion of said directors in New York city, may issue mortgage bonds or such other debentures as may be determined upon.
Sec. 12. That all the powers and privileges conferred upon or Corporate powers
granted to the Rutherford Railway Construction Company and to
the North Carolina Construction Company be and the same are conferred upon and granted to the Alleghany Construction Company.
Sec.

13.

That this act shall be in force from and after its-ratification.
day of March, A. D. 1889.

Ratified the 11th

CHAPTER
An

act to sell Leaksville

218.

Male Icademy.
#-

The General Assembly of North Carolina do enact
Section

1.

That the surviving trustees of Leaksville Male Academy Surviving trus-

be and are hereby empowered to sell the same and invest the pro- to sell and invest
P^oc^®^^.
ceeds in any educational enterprise which in their judgment wiU be

advantage of the town of Leaksville, Rockingham county.
North Carolina.
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

to the best

CHAPTER
An

act to

amend

219.

the charter of the city of Grreensboro.

The General Assembly of North Carolina do enact
Section 1. That the inhabitants of the city of Greensboro shall be Body politic,
and continue as they have been, a body politic and corporate, and
henceforth the corporation shall bear the name and style of the city
of Greensboro, and under such style and name is hereby invested Corporate name,
with all the property and rights'of property w^hich now belong to the Corporate rights
corporation or possessed by it under any other name or names heretofore; and by this name may acquire and hold, for the purpose of
its government, welfare and improvement, all such estate as may be
devised, bequeathed or conveyed to it not exceeding in value three
hundred thousand dollars; and may, from time to time as it shall be
deemed advisable by the proper authorities of the corporation, invest,
sell or dispose of the same; and under this name shall have power to
contract and be contracted with, to sue and be sued, to plead and be
impleaded, to purchase and convey real estate and personal property;
#
and shall have all the powers, rights and privileges necessary or
belonging to or usually appertaining to municipal corporations.
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That the corporate limits shall be the same as at present
is, one mile square, running half a mile from the center
of the public square north, east, south and west, and the territory
in such limits shall be divided into four sections, called wards.
The
first ward shall embrace that portion of the city which lies between
West Market street and North Elm street and the boundary line of
the corporation from the points of its intersection with said streets,
Sec.

2.

laid out, that

Divided into
four wards.
First ward.

Second ward.

Third ward.

Fourtti ward.

Mayor and

alder-

men.

and this shall be known as ward number one. The second ward shall
embrace that portion of the corporation lying between East Market
street and North Elm street and the boundary line of the corporation from the points of its intersection with said streets, and this
shall be known as ward number two.
The third ward shall embrace
that portion of the corporation lying between East Market street and
South Elm street and the boundary line of the corporation from the
points of its intersection with the said streets, and this shall be
known as ward number three. The fourth ward shall embrace that
portion of the corporation lying between South Elm street and West
Market street and the boundary line of the corporation from the
points of its intersection with the said streets, and this shall be known
as ward number four.
Sec. 3. There shall, on the first Monday in May, one thousand eight
hundred and ninety, and every year thereafter, be elected a mayor
and twelve aldermen for the said city; three of said aldermen shall
be chosen from each ward, and the administration and government
of the city shall be vested in such mayor as principal ofiicer, and
twelve aldermen aforesaid, and such other oflicers as are .herein provided

Who eligible as

mayor or aldermen.

Sec.

for.
4.

That any qualified elector of

this State shall be eligible as

mayor and aldermen: Provided, such person

shall

have resided

in

the corporation ninety days next preceding the day of election, and
any alderman shall be a resident in the ward for which he shall be

How elected.

chosen.

Such mayor and aldermen

by the qualified

shall be elected

voters of the said corporation.
Registrar and
inspectors of
election.

Sec. 5. That the board of aldermen shall, on the first Monday in
March, one thousand eight hundred and ninety, and in each succeeding year, appoint a registrar and four inspectors of election, one from
each ward, and all of whom shall be qualified voters, and said board
shall cause publication thereof to be

and notice

to be served

made

at the court-house door,

on such appointee by the chief of

police,

and

days notice of a registration of voters for the said election at the court-house door, specifying the time, place and name of
shall give ten

*

registrar for said election.
Registration.

Sec.

6.

That the registrar

men

shall be furnished

«

by said board of alder-

with registration books, and it shall be his duty, after being
perform the functions of his office fairly, impartially
and according to law, to revise the existing registration books of the
qualified, to
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show an accurate list
such city, and still residing therein,
without requiring such electors to be registered anew; and such registrar shall also, between the hours of seven o'clock A. M. and sunset
(Sunday excepted), from and including the last Monday in March up
to ten days previous to the election, keep open the books for the registration of any electors residing in such city, and entitled to registi'ation, whose names have never before been registered in said city or
do not appear in the revised list: and be shall register in said books
all names of persons not so registered who may apply for registration,
eaid city in such

manner

that said books shall

of electors previously registered in

keeping the names of the white voters separate and apart from those
of the colored voters; and any person offering to register may be
required to take and subscribe an oath that he has resided in the
State of North Carolina twelve months and in the city of Greensboro
ninety davs previous to the day of election, and that he is twenty-one
years of age. If any person shall wilfully swear falsely in taking Misdemeanor,
such oath he shall be deemed guilty of a misdemeanor, and on conviction shall be sentenced to pay a fine of one hundred dollars and
imprisoned ?ixty days in the county jail- But the board of aldermen, New registration,

upon

new

thirty days notice,

may

registration of voters

direct that there shall be

whenever they may deem

it

an entirely

necessary for

a fair election.

The registration books shall be closed ten days before the Registration of
and after the same are closed no person shall be allowed to ofa°'e^&c°°^^°^
register; but the registrar shall, on application before the said books
are closed, register all persons not then qualified to vote who will be
The books shall then Books to be deso qualified on or before the day of election.
be placed in the office of the clerk of the city, and may be inspected Sg^k^*^ 'with.
by any person so desiring to do, and he shall mark the day on which
they were received by him, and the same shall not be taken from his
custody until the day of election. Any registrar failing to deposit Misdemeanor,
his registration book with the clerk at the time prescribed shall
receive no compensation for making said registration, and shall be
guilty of a misdemeanor and fined fifty dollars or imprisoned in the
county jail, upon conviction before the mayor, thirty days.
Sec. 8. That after they have been duly sworn, by the mayor or a Election, how
c.
uc e
justice of the peace, to conduct the election fairly, impartially and '^^^
according to law, it shall be the duty of the said registrar and the
four inspectors of/election to open the polls, to receive and deposit
Sec.

7.

election,

,

the ballots in boxes provided for that purpose, to administer oaths,

and conduct the elecmanner and during the same hours
members of the General Assembly.

to decide all questions of voting, to superintend

tion for municipal officers in like
of the

They

day as elections of

the'

count the ballots and declare the result, and have all
powers of officers appointed under chapter sixteen, volume two of
shall

The Code.
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Vacancies.

Sec. 9. If any inspector, or the registrar, shall fail to be present on
the day of election his place shall be filled by the mayor at once.
The voter shall designate on his ballot the person for whom he votes

Ballots.

mayor and the persons

whom

he votes as aldermen, otherwise
on white paper
and without device, and the aldermen for each ward shall be so designated and voted for on same ballot as the mayor.
Sec. 10. That at the close of the election the votes shall be counted
by the judges, and such person voted for as mayor having the largest
number of votes shall be duly declared elected mayor, and such pergQ^g voted for as aldermen having the largest number of votes shall
be declared elected aldermen of their respective wards, and mayor
and aldermen shall be notified of their election by the said judges.
Sec, 11. That all persons entitled to vote in the election of members of the General Assembly who have been residents of the city for
ninety days next preceding the day of election, and shall have registered as provided herein, shall be allowed to vote for mayor and aldermen. Any one offering to vote may be challenged at the polls, and
if the judges of election or a majority of them shall sustain the
challenge, such person's ballot shall not be received.
Sec. 12. After the ballots have been counted they shall be carefully preserved, and thei judges of the election aforesaid shall certify
and subscribe the poll and registration list, and those with ballots
aforesaid shall be returned to the clerk of the board, who shall keep
as

for

his vote shall not be counted.

Canvass of votes.

Notice of election

Electors.

Challenges.

Returns ol

219.

elec-

tion, &c.

them

Ballots shall all be

in the archives of the city,

and two

certificates thereof shall

be made under the hand of the judges of election, setting forth in
writing and in words the number of votes each candidate received,
one of which shall be given to the rnayor and the other filed in the
archives of the city by the clerk of the board,

who

shall publish the

result of election above at court-house door.

Tie vote.

Sec. 13. If of the persons voted for as mayor, there shall be

number of
number of votes,
equal

votes between any two or

more having the

an

largest

or if of the persons voted for as aldermen there
an equal number of votes between two or more of the aldermen, the judges shall decide by ballot the election between such persons, and the twelve persons having the highest number of votes
shall be declared elected aldermen of the said city; and the person
shall be

receiving the highest

number

of votes as

mayor

shall be declared

elected to such office.

Oath

of

mayor.

Sec.

14.

That the mayor, immediately after the election and before

entering upon the duties of his
affirm, that I will diligently

according to

mayor

my

best skill

before a justice of the
A. B., do solemnly swear or

office, shall,

peace, take the following oath:

"

I,

endeavor to perform faithfully and truly,

and

ability, all the duties of the office of

of the city of Greensboro, while

will cause to be executed, as far as in

I-

my

continue therein; and I

power

lies, all

the laws,
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the government of the city, and

duties I will do equal justice in all cases whatso-

ever."

Sec. 15. That each alderman, before entering
his office, shall take, before the

mayor

or

some

upon the

duties of Oath ol.aldermen.

justice of the peace,

an oath that he will truly and impartially perform the duties of
alderman for the city according to the best of his skill, ability and
judgment.
Sec. 16. That the mayor and aldermen shall hold their offices Term of office.
respectively until the next ensuing election and until their respective
successors shall be qualified.
if the aldermen shall fail to give notice of election. Penalty forfj^ilure of aldermen
M
and declare XI
the same m manner herem prescribed, each of to give notice of
°^'
them as shall be in default shall forfeit and pay for the equal benefit ®
of the city and of him who shall sue therefor one hundred dollars.
Sec. 18. That if any person elected mayor shall refuse to be quali- Mayor pro tem.
fied, or there is a vacancy in the office after election and qualification,
or if the mayor be absent from the city or unable to discharge the
duties of his office, the aldermen shall choose some person for the

Sec. 17. That

i

,

1

1

to hold

T

1

1

•

n

•

1

1

<.

'

term, or the unexpired portion of the time [term], or during his

absence or disability, as the case
shall be clothed

with

all

may

be, to act as

mayor, and he

the authorities and powers given under this

and the aldermen shall, on Vacancies in
manner, choose other aldermen to supply ^a^d of alder
the place of such as shall refuse to act, and of all vacancies which
may occur, and such persons only shall be chosen as are heretofore
charter to the regularly elected mayor;

like occasions

and

in like

declared to be eligible: Provided, in the event of the mayor's absence Proviso,

may appoint
one of their number, pro tempore, to exercise his duties.
Sec. 19. That any person elected mayor or alderman who shall Penalty for
refuse to be qualified as. such shall forfeit and pay to the equal use of ^^ ^ *^"* ^
the city and of him who will sue therefor the sum of twenty- five
or sickness or inability to act, the board of aldermen

refu^'

dollars.

Sec. 20. That the

mayor

of the city of

Greensboro

is

hereby consti- Mayor a special

the jurisdiction and powers in criminal tion
offences occurring within the limits of said city which are or hereaf-

tuted a special court, with

all

may be

given to justices of the peace. He shall preserve and keep
may cause, upon proper proceedings, to be arrested
persons charged or convicted of crimes in other counties or States
who may be found in the city limits, and bound or imprisoned to
appear at the proper tribunal to answer for their offences. He shall
ter

the peace, and

have jurisdiction to issue process, to hear and determine all misdemeanors consisting of a violation of the ordinances and regulations
of the said city, to enforce penalties by issuing executions upon any
adjudged violations thereof, to execute the laws and i-ules made by
the aldermen, and his endorsement of the names of witnesses upon a
also

'^<Lc'^^^^*^^°"
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summons

or warrant shall be authority for the officer to execute the
same, and he may issue process without complaint when he is satisProviso
fied that there has been a violation of the law. Provided, nevertheless,
that he shall not have jurisdiction of laws of any nature or amount
other than of such whereof a justice of the peace may take cognizance,
unless specially allowed by this act.
Proceedings in
Sec. 21. That all proceedings in the mayor's court shall be the same
mayor's court.
as are now or hereafter shall be prescribed for courts of justices of
Appeal.
the peace, and in all cases there shall be a right of appeal to the
Imprisonment of superior court of the county of Guilford. That whenever a defendpersons convicted
ant or witness, or other person, shall be adjudged to be imprisoned
by the said court it shall be competent for the said court to sentence
such persons to imprisonment in the county jail for a term not
Liable to work oh exceeding thirty days, and to adjudge also that such persons work,
streets.
during the period of their confinement, in the public streets or on the

public works of the city.
Precepts of mayor

Sec. 22. That the
police of the city

peace

Mayor to keep
record.

Mayor's judgments.

Mayor's

oflBce.

Duties.

Salary.

Mayor

to preside,

&c.

Board
men.

of alder-

Meetings.

may

Sec.

23.

mayor may

and

to

issue his precepts to the chief of

such other

officers to

whom

a justice of the

issue his precepts.

That the mayor

cepts issued by him,

and

shall

keep a faithful minute of the pre-

The judgments rendered by him shall have all the force, virtue and validity of
judgments rendered by a justice of the peace, and may be executed
and enforced against the parties in Guilford county and elsewhere in
the same manner and by the same means as if the same had been
rendered by a justice of the peace for the county of Guilford.
Sec. 24. That the mayor shall keep his office in some convenient
part of the city designated by the aldermen. He shall keep the seal
of the corporation and perform such duties as from time to time shall
be prescribed; and he shall receive a salary for his services not to
exceed one thousand dollars, to be allowed by the aldermen.
Sec. 25. That the mayor shall preside at all meetings of the board
of aldermen, except as otherwise herein provided, and when there is
an equal division upon any question, or in the election of officers by
the board, he shall determine the matter by his vote, and he shall
vote in no other case.
Sec. 26. That the aldermen shall form one board, and a majority
of them shall be competent to perform all the duties prescribed for
Within five daj's after
the aldermen unless otherwise provided.
their election they shall convene for the transaction of busines^s, and
shall fix stated days of meeting for the year, which shall be as often
Special meetings of the
at least as once in every calendar month.
aldermen may be held on the call of the mayor or a majority of the
aldermen, and all aldermen, when meeting is called by mayor, and
those not joining ia call when made by a majority of the board, shall
of all his judicial proceedings.

•

be notified.
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Sec. 27. That if any alderman shall fail to attend a general meet- Penalty for fail-1
..
„ ure of aldermen
„
T
I
ing of the board of aldermen or a special meeting, of which he shall to attend meetprescribed
in
the
charter,
unless
prevented
by such °^"
have notice as
,

,

,.

,

,.

,

•

,

1

,

cause as shall be satisf actor j' to the board, he shall forfeit and pay
for the use of the city the sum of four dollars; and it shall be the duty
of the mayor to enforce such forfeiture.
Sec. 28. That the aldermen, when convened, shall have power to
make and provide for the execution thereof such ordinances, by-laws,

and regulations for the better government; of the city as they
Provided, the same be alloxv ed by the provisions
of this act and are consistent with the constitution and laws of the

Ordinances, &c.

rules

may deem necessary:

Proviso,

State.

Sec. 29. That the aldermen, at their first meeting after their elec- Clerk, treasurer
tion, shall

appoint a clerk, a treasurer and a collector of taxes, who
during the official term of the

shall respectively hold their offices

aldermen who appointed them, subject, however, to be removed at Removal,
any time and others appointed in their stead for misbehavior or
neglect in office. Before acting, each of said officers shall be sworn Oath,
to thefaitliful discharge of his duty, and shaU execute a bond, pay- Bond,
able to the city of Greensboro, in such sum as the aldermen shall
determine.

'

That the clerk shall have a reasonable salary, and it shall Duties of clerk,
be his duty to keep regular and fair minutes of the proceedings of
the board, and to preserve all books, papers and articles committed
to his care during his continuance in office, and deliver them to his
successor, and generally to perform such other duties as may be prescribed by the aldermen and this charter.
Sec. 31. That every person shall be allowed to inspect the journals Inspection of
and papers of the board in presence of the clerk, on paying to him men?^
twenty -five cents for each inspection, under a penalty of two dollars Clerk's fee.
on the clerk for every refusal, to be paid to him who will sue for the
Sec.

30.

same.
Sec. 32. That the treasurer shall

make

out, annually, a fair tran- Duties of treasu-

and disbursements on account of the city for
the general inspection of the citizens, and cause the same to be posted
before the court-house door at the end of each fiscal year, and for
his failure to comply with the duties prescribed in this section he
shall forfeit and pay for the use of the city, and him who will sue
therefor, one hundred dollars.
Sec. 33. That it shall be the duty of the treasurer to call on all
persons who may have in their hands any moneys or securities belonging to the city which ought to be paid or delivered into the treasury,
and to safely keep the same for the use of the city; to disburse the
funds according to such orders as may be duly drawn on him in the
manner hereinafter specified; he shall keep in a book provided for
that purpose a fair and correct account of all moneys received and
script of the receipts

Penalty,

Duties ol treasurer.
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disbursed by him, and shall submit said account to the aldermen

whenever required

Orders on treasurer.

to do so; on the expiration of his term of office
he shall deliver to his successor all the moneys, securities and other
property entrusted to him for safe keeping or otherwise; and during
his continuance therein he shall faithfully perform all duties lawfully imposed upon him as city treasurer.
Sec. 34. That all orders drawn on the treasurer shall be signed by
the mayor and countersigned by the clerk and shall state the pur,

pose for which the

Powers and duties of tax-collector.

money

and the treasurer shall specify
said purposes in his accounts, and also the sources whence are derived
the monej s received by him.
Sec, 35. The tax-collector, whose appointment is herein provided
for, shall be vested with the same power and authority in the collection of taxes that sheriffs have, and subject to the same fines and
is

applied,

penalties for failure or neglect of duty.

He

shall be

charged with

the sums appearing by the tax-lists as due for city taxes.

Settlement with
tax-collector.

and

of tax-

collector.

Police force.

Bond.

Duties of chief
of police.

shall

and to audit and settle the accounts of the city clerk
The accounts so audited shall be reported to the
board of aldermen, and when approved by them shall be recorded in
the minute book of said board, and shall be prima facie evidence of
their correctness and impeachable only for fraud or specified error.
It shall be the duty of said board to remove any tax-collector who
shall fail to settle and fully pay up the taxes by law due from him,
and he shall not be eligible to re-election to said ofiice.
Sec. 36. That the board of aldermen shall have power to appoint a
police force, to consist of a chief of police and such number of policemen as the good government of the city may require, who shall hold
their office during the term of the board appointing them and until
their successors are appointed. The members of the police force shall
give bond in such sums as the board of aldermen may prescribe for
the faithful discharge of the duties imposed by law and the ordinances
of the city, and to faithfully account for all moneys that may come
into their hands from fines, penalties, etc. The chief of police shall
have the supervision and control of the police force, and it shall be
his duty to report to the mayor any dereliction of duty on the part of
any member of the police force, and, at the end of each month, shall
city treasurer,

Removal

He

be credited in settlement, as sheriffs are credited, with amounts in
suit by appeal, all poll-tax and taxes on personal property certified
by the clerk of the commissioners of the county by order of the board
of county commissioners to be insolvent and uncollectible. He shall
at no time retain in his hands over three hundred dollars for a longer
time than seven days, under a penalty [of] ten per cent, per month
The board of
to the city upon all sums so unlawfully retained.
aldermen, at the meeting before the last regular meeting in each
year, shall appoint one or more of their number to be pi-esent and
assist at the accounting and settlement between the tax-collector and
treasurer.

1889.— Private— Chapter

219.

907

have a settlement with each policeman on account of the fines and
It shall be the duty of the chief of police to
costs collected by him.
attend the mayor's court each day and report any violations of law
or ordinances of the city, to collect all fines and penalties imposed
and pay the same to the city treasurer, and to execvite the orders and
judgments of said court; to see that the laws and ordinances of the
city are enforced, and do such other things as may be required of
him by the board. The chief of police and each member of the police Powers of police,
force shall have all the power and authority vested in sheriffs and
constables for the preservation of the peace of the city by suppressing
disturbances and apprehending offenders.
They shall execute all
processes directed to them by the mayor or others, and, in the execution thereof, shall have the same powers which sheriffs and constables
have. The chief and members of the police [force] shaU take an oath Oath,
before the mayor for the faithful performance of the duties required
by law and ordinances. That said policemen shall have power to
take bail for appearance of defendants or other persons charged with
violations of city ordinances in the manner and to the extent that
such power is vested in sheriffs, and in case such person or persons
shall not appear the mayor may issue a sci. fa. and enter judgment
final against the defaulting party and his sureties.
That the chief of
police shall have the power to re-arrest, upon the same warrant, a
defendant or party who has been convicted and turned loose on the
statement that he will pay fine and costs, upon failure to pay same
or in case of an escape.
Sec. 37. The chief of police shall be entitled to and shall receive Fees oJ chief of
the fees arising from the execution of all precepts issued by the mayor P^^i*^®or others,

which

The board

of

shall be the

same

as that of sheriffs for like service.

aldermen shall pass ordinances for the government and Government of
direction of the police, and fix their compensation. In times of exi- Special police,
gency the mayor may appoint temporarily additional policemen for
such time as shall appear necessary, not exceeding one week, who
shall take the same oath and be subject to the same control as regu-

lar policemen.

Sec. 38. The mayor may, at any time, upon charges preferred, or Suspension of
upon finding said chief or any mernber of said police force guilty of ^^^^ ^^ mayor,
misconduct, have power to suspend such member from service until
the board of aldermen shall convene and take action in the matter,
and upon hearing the proofs in the case the board may discharge or
restore such member, and the pay of such member so suspended shall
cease from the time of his suspension to the time of his restoration
to service.
Any violations of the regulations or orders of any supe- Dismissal,
rior shall be good cause for dismissal.
And the mayor shall suspend Suspension for
the cheif or any member of the police force if found drunk while on ^^'^^'^enness.

duty.
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The board of aldermen shall require the entire police force
wear badges, and be so armed and uniformed as to be readily
recognized by the public as peace officers.
And t)ie police shall
generally have povper to do whatever may be necessary to preserve
the good order and peace of the city, and secure the inhabitants from
personal violence and their property from loss or injury.
Sec. 40. That for any breach of his official bond by the city clerk,
chief of police, tax-collector, or any other officer who may be requii'ed
to give an official bond, such officer shall be liable in an action on
the same in the name of the city, at the suit of the city or any person
aggrieved by sucli breach, and the same may be put in suit without
assignment from time to time until the whole penalty be recovered.
Sec. 41. That the sheriff or jailer of the county of Guilford is
Sec. 39.

to

Action on
bonds.

official

Imprisonment
in county jail of
persons arrested.

hereby required, without a mittimus, to receive into the

jail of

the

county, as his prisoner, any person taken up in the night by the police
force, and to keep such person safely until the morning, when the

some magistrate resident in the city, and be lawfully dealt with; and for such services
the jailer shall be entitled to such fees as he is in other like cases.
Sec. 43. That the said board of aldermen may, as soon after their
election as necessary, appoint a weighmaster and inspector, w^hose
duty it shall be to inspect all flour, provisions, forage, and all other
offender shall be brought before the mayor, or

Weighmaster
and inspector.

Bond.

Oath.

Removal.
Fees, &c.

Engineer, attor-

ney and detectives, &c.

marketable produce sold in said city, in his judgment requiring
weighing or inspection; and the said officer so appointed shall give
bond with approved security, payable to the city of Greensboro, in an
amount to be fixed by the board, conditioned for the faithful discharge of all duties imj^osed by law or the ordinances of the city, and
shall take an oath before the mayor before entering upon his duties.
And the board of aldermen shall have power to remove him for misbehavior or neglect or malpractice in office and appoint a successor
instead.
And the board of aldermen are hereby authorized and
empowered to regulate the fees to be paid for such weighing and
inspection and by whom to be paid, and to make all necessary ordinances for the government of the said officer, and to impose fines

and penalties for their violation.
Sec. 43. They may also appoint a city engineer, a city attorney or
attorneys, employ detectives, and to offer rewards for the capture
and conviction of criminals, and to exercise like powers in the premises in order to bring offenders against the laws of the State and city
ordinances, when the offence is committed in the city limits, to justice, and to use any funds belonging to the city not otherwise appropriated to carry out this purpose.

Auctioneers.

Bond.

Sec. 44. The said board of aldermen shall, at their first monthly
meeting or as soon thereafter as practicable, elect one or more auctioneers for the city of Greensboro, who shall give bond with approved
security, in a sum to be fixed by the board, payable to the State of
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the duties
North Carolina, conditioned that he will faithfully perform
filed with
shall
be
bond
said
which
law,
by
auctioneers
required of
and no person shaU
the clerk of the board, to be by him safely kept,
appointed by the
duly
those
except
auctioneer
exercise the office of
the said
board of aldermen, except also as hereinafter provided; and

make ordinances regulating auction sales in the said city.
Tax.
auctioneer or auctioneers shall pay as a tax a certain per
said
the
And
not
office,
his
virtue
of
by
cent, on all sales, liens and profits made
board shall

by the board.
presume to act as auctioneer in the Misdemeanor to
except auction- without license,
city without being duly licensed by the city so to do,
business, he shall Exceptions,
eer of a warehouse for the sale of tobacco m their
be deemed guilty of a misdemeanor.
of Taxation,
Sec. 46. That in order to raise a fund for the ordinary expenses
and
levy
annually
may
the government of the city, the aldermen

to exceed one per cent., to be levied

Sec. 45. That

if

any one

shall'

collect the following taxes, viz.

and personal property within the corporate hmits, Ad valorem U^,
including money on hand, solvent credits, and upon all other subjects
taxed by the General Assembly ad valorem, a tax not exceeding one
dollar on every hundred dollars value.
three dollars a poll, Poll-tax.
2. On all taxable polls, a tax not exceeding
who may be residents in the city on the first day of June of each
preceding
year, or may have been so resident within sixty days next
1.

On

all real

that day.
3.

On

every hundred dollars value of goods, wares and merchan- Purchase
wines, cordials and fermented and malt

tax.

dise, all spirituous liquors,

re- sale by any merchant trading in the city
within one year next preceding the first day of June of the year in
which the same is listed, a tax not exceeding twenty cents.

hquors, purchased for

of persons, for hire,
4. Upon every omnibus, used for the carriage
a license tax not exceeding fifteen dollars a year; and upon every
hack, carriage or other vehicle, including express wagons, used for
the carriage of persons or baggage, for hire, and upon every dray
used for the transportation of freight or other articles, for hire, a
license tax not exceeding five dollars a year; and a discrimination

may
5.

be made between one and two horse vehicles.
Upon all dogs kept in the city, and which may be

so kept

and

Omnibuses,

•

on the Dogs.

dogs so
that
a dis- proviso,
however,
Provided,
larceny:
of
subjects
taxed shall be
crimination within this limit may be made on the different species
first

day of June, a tax not exceeding

five dollars;

all

and sexes of dogs.
aldermen to Swine,
6. Upon all swine and goats not prohibited by the
remain in the city when confined, a tax not exceeding five dollars a
head.

&c.

<fec.

1889.— Private— Chapter

910
Encroachments
on streets.

Upon

7.

all

encroachments on the

streets

219.

by porches,

piazzas,

allowed by the aldermen, a tax not exceeding one dollar per square
foot.

Express companies, &c.

Listing of property for taxation.

8. Upon every express company and upon every telegraph or telephone company doing business in the city, a tax not exceeding
one per centum of its gross receipts in the city, to be given in upon
oath by the managing agent of such company, annually, at the time
when other taxes are listed and under the same penalty as that prescribed in the law of the State.
Sec. 47. That the clerk, on the tMrd Monday in May of each and
every year, make advertisement in some newspaper, notifying all
persons residing in the city of Greensboro, who own or have control
of taxable property in the city on the first of June, to return to him,
on or before the last day of June, a list of their taxable property in

said city.

Said

lists shall state

the

number of

lots or parts of lots,

may be made
taxable by the laws of the State or the ordinances of the city, and the
and
list

all

other property

now

taxable or that hereafter

so returned to the clerk shall be

sworn to before him; and he

Oath of taxpayer. hereby authorized to administer the following oath:

'-'I,

,

is

do

made out and signed by me conand accurate list of the number of lots owned by me in
said city, a full and accurate list of all personal property, of Guilford
county bonds, and a full and accurate list of all other stocks, bonds,
income, solvent credits and other property subject to taxation by the
laws of the State and ordinances of said city, according to n\y best
knowledge, information and belief: so help me, God." And from
solemnly swear that the tax return

tains a full

Duty of clerk

to

make tax-list, &c.

the returns so

made

the clerk shall, within thirty days after the

list, make out, in a book kept
an alphabetical list of the persons and owners of
property who have so made their returns, in the same manner as taxAnd the
lists are made out by law for the collection of State taxes.
said clerk shall copy in said book the assessments on file in the register of deeds" office of all property within the city limits, which
assessment may be revised, corrected or amended by the board of

expiration of the term for taking said

for that purpose,

aldermen.
Unlisted property.

Sec. 48. That the clerk shall, within thirty days from the return of
tax-list,

comparing

Penalty.

Revision of taxlist.

make

out, to the best of his knowledge and belief, by
book with the returns made to the register of deeds of
Guilford county, of the list of assessments made by the county assessors, and by diligent inquiry from other sources, a list of all taxable
polls and owners of taxable property in the paid city who shall have
failed to return a list in the manner and within the times aforesaid;
and any such person who has so failed, for such failure shall pay
double the tax assessed on any subject for which he is Uable to be
taxed. The board of aldermen sha;ll have all the power given to the
board of county commissioners to revise the tax-list, except to alter

the

his
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valuations of real estate; and shall, as near as may be, made [make]
the city tax-list correspond with the tax-list given into the county by
the citizens of Greensboro upon all subjects embraced in both lists.

who

Sec. 49. That all persons

are liable for a poll-tax to the said Failure to list,

^

and all persons who rneanor. ^
within the time allowed
by law as aforesaid, shall be deemed guilty of a misdemeanor to the
same extent as for a failure to list State and county taxes, and on
conviction thereof before the mayor of said city, or any justice of the
peace, shall be fined not more than twenty-five dollars or imprisoned
not more than ten days; and it shall be the duty of the tax-collector Duty of tax
city

and

own

shall wilfully fail to give themselves in,

property and

who

wilfully fail to

list it

of said city to prosecute offenders against this section.

Sec. 50. That as soon as the clerk shall

ment-roll as provided, and the

same

shall

col-

cute.

have furnished the assess- Levy
have been revised by the

of taxes.

board, the board of aldermen shall proceed to levy the taxes on such
subjects of taxation as provided in the charter,
tax-list in

and shaU place the

the hands of the collector for collection,

who

shall proceed

forthwith in the collection, and shall complete the same on or before
the first day of October next ensuing, and shall pay the moneys as

Duty

oJ tax-col-

iGctor

they are collected to the treasurer; and the collector for his compen- Compensation.
sation shall receive not exceeding five per cent, on the amount
collected.

Sec. 51. That

be

if

any person liable to taxes on subjects directed to
pay them within the time pi'escribed for collecshall proceed forthwith to collect the same by dis-

Collection by dis-

listed shall fail to

tion, tlie collector

and sale, after public advertisement for the space of ten days
some newspaper published in the city, if the property to be sold be
personalty, and of thirty days if the property be realty.
Sec. 52. That when the tax due on any lot or other land (which is
hereby declared to be a lien on the same) shall remain unpaid on the
first day of October, and there is no other visible estate but such lot
or land of the person in whose name it is listed liable to distress and

ti'ess

in

sale

known

to the collector,

he

shall report the fact to the

together with a particular description of the real estate,

Sale of real estate

aldermen,

and

there-

upon the aldermen shall direct the same to be sold at the court house
door by the collector, after advertising for thirty days in some newspaper published in the city, which the collector shall do. And the
collector shall divide the said land into as

many parts

as

may be con-

authorized to employ a surveyor) and
shall sell as many parts thereof as may be required to pay said taxes
and all expenses attendant thereon. If the same cannot be convenvenient (for such purpose he

is

and if no person Purchase by
pay the whole of the taxes and expenses for the whole land, the
same shall be struck off to the city; and if not redeemed as hereiniently divided, the collector shall sell the whole;
will

after provided, shall belong to said city in fee.

city
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Sec. 53. That the collector shall return an account of his proceed-

ings to the aldermen, specifying the portions into which the land

was

divided and the purchaser or purchasers thereof, and the prices of
each,
Surplus.

and

which

if

shall be entered

on the book of proceedings of the board;

there shall be a surplus after paying said taxes and expenses of

advertising and selling same,

demand

subject to the

Redemption

of

land sold for
taxes.

When and how
conveyance to
purchaser to be

made.

Real estate of
infants, &c.

License taxes.

Peddlers, &c.

The owner

Sec. 54.

it

shall be paid into the city treasury,

of the owner.
of

any land sold under the provisions

of this

charter and amendments, or any person acting for such owner,

may

redeem the same within one year after the sale by paying to the purchaser the sum paid by him and twenty-five per cent, on the amount
of taxes and expenses, and the treasurer shall refund to him, without
intei'est, the proceeds, less double the amount of taxes.
Sec. 55. That if the real estate sold as aforesaid shall not be
redeemed within the time specified, the corporation shall convey the
same in full to the purchaser or his assigns, and the recitals in such
conveyance, or in any other conveyance of land sold for taxes due
the city, that the taxes were due, or of any other matter required to
be true or done before the sale might be made, shall be prima facie
evidence that the same was true and done.
Sec. 56. That the reat estate of infants or persons non compos
mentis shall not be sold for tax, and when the same shall be owned
by such, in common with other persons free of such disability, the
sale shall be made as provided in The Code.
Sec. 57. That in addition to the subjects listed for taxation, the
aldermen may levy a tax on the following subjects, the amount of
which tax, when fixed, shall be collected by the collector of taxes,
and if it be not paid on demand the same may be recovered by suit,
or the articles upon which the tax is imposed, or any other property
of the owner, may be forthwith distrained and sold to satisfy the
same, namely:
1. Upon all itinerant merchants or peddlers vending or oft'ering to
vend in the city, a license tax not exceeding fifty dollars a year,
except such only as sell books, charts or maps, or wares of their own
manufacture, but not excepting venders of medicine by whomsoever
manufactured. Not more than one person shall peddle un^ler a single license.

Billiard tables,&c.

2. Upon every billiard table, bowling alley, or alley of like kind,
bowling saloon, bagatelle table, pool table, or table, stand or place
for any other game or play, with or without a name, kept for hire,
oi' kept in a house where liquor is sold, or a house used or connected
with such house, or used or connected with a hotel or restaurant, a
license tax not exceeding fifty dollars a year. Upon every hotel,
restaurant or eating-house, a license tax not exceeding twenty-five

dollars a year.
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permission by the board of aldermen to retail spir- Retail liquor

exceeding five hundred dollars, and Wholesale liquor
cense.
one hundred dollars.
whatever
performers,
Circuses,
circus-riders
or
by
&c.
every
company
of
4. Upon
name called, who shall exhibit within the city or in one mile thereof,
a license tax not exceeding fifty dollars for each performance or separate exhibition, and upon every side-show connected therewith, a
license tax not exceeding ten dollars, the tax to be paid before exhibition, and if not, to be doubled.
5. Upon every person or company exhibiting in the city or within Theatres, &o.
one mile thereof, stage or theatrical plays, sleight- of- hand performances, rope-dancing, tumbling, wire-dancing or menageries, a tax
not exceeding twenty dollars for every twelve hours allowed for
exhibiting, the tax to be paid before exhibiting, or the same shall be
ituous liquors, a retail tax not
for wholesale,

double.
6.

Upon every exhibition for reward

of artificial curiosities (models Artificial curiosi-

of useful inventions excepted), in the city or within one mile thereof,

'

a tax not to exceed twenty dollars, to be paid before exhibition, or
the same shall be double.
7.

Upon each show

or exhibition of

any other kind, and on each Shows,

&c.

concert for reward (unless for religious or benevolent purposes) in

the city or within one mile thereof, and on every strolling musician,

a tax not exceeding ten dollars, to be paid before exhibition, or the
same shall be double.
8. Upon every goat, sheep, hog or goose running at large in the Goats, &c.
city there shall be levied a tax not exceeding six dollars, and every
such goat, sheep, hog or goose may be seized and impounded, and if Impounding,
the owner, on being notified, will not pay the tax, the animal or
goose shall be sold therefor at such place as the aldermen

may

desig-

nate, after three days notice at the court-house.
9.

Upoa every

horse or mule or bull going at large, a tax not Horses,

exceeding ten dollars.
10. Upon every dog which
first

may

be brought into the city after the Dogs,

of June, to be kept therein, a tax not exceeding five dollars for

the permission to keep such dog in the city,

not extend further than
nevertheless, that
specially
11.

Ac

tlie last

day of

which permission

May next

shall

ensuing: Provided, Proviso.

no property or subjects of taxation which are
shall be taxed by the city.
auctioneer or crier of goods at public auction, a Auctioneers, Ac.

exempt from taxation

Upon

evei-y

license tax not exceeding fifty dollars a year:

Provided, that this

section shall not conflict with the provisions of [section]

twenty-two
hundred and eighty-four of The Code.
12. Upon every stock and bond broker, sewing-machine company stockbrokers, &c_
or agent for such company, dealer in or manufacturers' agent of
musical instruments, keeper of sales-stables, livery-stables or stock-

58
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Bill-posters, &c.

yards doing business in the city, a license tax not exceeding iwentyfive dollars a year.
13. Upon every bill poster, street huckster, photographer, merchandise or

produce broker,

insurance
sented,

company

ice dealer, dealer in

wood and coal, or either,
company repre-

or insurance agency for every

and every skating-rink or shooting-gallery, building and loan

association, a license tax not exceeding ten dollars a year.

Telegraph, Ac,

companies

14.

That every telegraph, telephone or

electric light

company,

oil

agency, street railway company, each water- works company or corporation furnishing water to the city or citizens, shall pay a license tax

not exceeding
Undertakers, Ac.

fifty dollars

per

annum.

That each marble-yard, undertaker, plumber, or persons putting
gas or water fixtures in houses or yards, a license tax not exceeding
15.

annum.
Each barber-shop, each rope-walker, itinerant dealer in lightning-rods and stoves, every dealer in fertilizei's, practicing physician,
five dollars per

Barbershops, Ac.

13.

dentist or surgeon, optician, oculist, civil engineer, aurist, chiropodist,

or

Banker's

office.

or any person engaged in the sale of any specific, carriage, buggy
wagon agent, or any per.son offering vehicles for sale as a business,

each architect or builder, cigar manufactory, tobacco factory or
tobacco warehouse, each dancing-school, every agent for the sale of
machinery or engines, every soda or mineral water fountain, every
stallion or jack standing in the city, every lecturer for reward (except
for religious or charitable purposes), each dairy wagon or vehicle,
land agent or land broker, each butcher, persons soliciting orders for
photographs or pictures, selling jewelry or any other article having
.a' prize given therewith, or any person taking or enlarging a likeness
of a human face on order or otherwise, each printing office, each
dealer in patent rights, every lawyer or firm, traders and manufacturers who do not pay city tax on their professions, shall pay a
license tax not exceeding ten dollars a year. The said license shall
be granted on the first day of June in each year.
17. Each banker's office, each distillery of fruit or grain, each dis-

or compounder of spirituous liquors, each gift enterprise or loteach junk-shop or dealer in metals, cordage, etc., eveiy mill,
manufactory, machine-shop or foundry employing steam as a motor
power, every railroad company having a depot or office in the city, a
license tax not exceeding fifty dollars a year.
18. Upon all commission merchants and commercial brokers, a
Commission merchants, &c.
license tax not exceeding ten dollars a year.
19. Commission merchants and commercial brokers, in addition to
Additional tax
on commission
their license tax, shall pay one-tenth of one per cent, on all gross
merchants, &c.
sales, and all horse-dealers shall pay one per cent, on gross sales.
20. Any person carrying on any business in the city without having
Penalty for carrytiller

tery,

Ine on business

without license.
Proviso.

paid the license tax shall be fined twenty dollars: Provided, that any
person taking out license after the first of June shall pay a tax on
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such license in the foregoing sections, proportioned according to the
unexpired term of the year, according to the discretion of the mayor.
21. Upon all subjects taxed under schedule B, chapter one hundred Other licensed,
and thirty-six, laws of North Carolina, session of one thousand eight
hundred and eighty-three, not hereinbefore provided for, shall pay a
license or privilege tax of ten dollars; and the board of aldermen shall
have power to impose a license tax on any business carried on in the
city of Greensboro not before enumerated herein not to exceed ten
*

dollars a year.

Sec. 58. That

all

moneys

arising

from

taxes, donations or other Appropriations,

sources shall be paid to the treasurer, and no appropriation thereof
shall be made but by a board constituted of a majority of
aldermen.

all

the

Sec. 59. That taxes for city purj^oses shall be levied on all real

and

Taxes,

how levied

personal property, trades, licenses and other subjects of taxation, as
provided in section three, article five of the State constitution.
Sec. 60. That the board of aldermen shall have power to grade,
macadamize and pave the streets and sidewalks, and to lay out,
change and open new streets, or widen those already open, and make
such improvements thereon as the public convenience may require;
also to lay out, regulate and establish parks for the use of the city, to
regulate and protect public grounds and protect the shade trees of the

streets,

Parks.

That when an.y land or right of way shall be required for the Condemnation &
purpose of opening new streets or for widening those already open, or ^^°'*for other objects allowed by this charter, and for want of agreement
as to the compensation therefor, and the same cannot be purchased
city.

from the owner or owners, the same may be taken at a valuation to
be made by three freeholders of the city to be chosen by the aldermen; and in making said valuation said freeholders, after being duly
sworn by the mayor or a justice of the peace or clerk of a court of
record, shall take into consideration the lorn or

damage which may

accrue to the owner in consequence of the land or right of way being
surrendered, also any benefit or advantage such owner may receive

from the opening or Avidening such streets, or other improvements,
and ascertain the sum which shall be paid to the owner of said property, and report the same to the board of aldermen under their hands
and seal, wliioh report, on being confirmed by the board and spread
upon their minutes, shall have the eflect of a judgment against said
board of aldermen, and shall pass the title to the board of aldermen,
in their corporate capacity, of the land so taken; and the land may
at once be condemned and used by the city for the purpose intended:
if any person over whose land the said sti'eet may Right of appeal,
improvement be erected or the aldermen be dissatisfied with
the valuation thus made, then, in that case, either party may have
an appeal to the next superior court: Provided, hoivever, that such Proviso.

Provided, that
pass or
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Failure to repair
sidewalk on
notice a misde-

meanor.

appeal shall not hinder or delay the aldermen opening or widening
such street or creating such improvement.
Sec. 61. That if any owner or lessee of lands in the city of Greensboro, on being notified to repair his sidewalk according to law, shall
guilty of a misdemeanor
each day's neglect to make
such repairs, or imprisoned not more than ten days. A notice of ten
days by the chief of police of the city, in writing, shall be sufficient

fail to repair as

ordered, he shall be

and fined not more than
Notice.

in
Cellars.

any event.
entrance established on the sidew^alk to any cellar whereby

the free passage of persons

work.
Misdemeanor.
Nuisances.

be delayed, hindered or interrupted;

he be a non-resident of the county of Guilford, to his
such non-resident have no agent in said county, or if
personal notice cannot be served upon the owner or agent, then, after
publication of a notice by the chief of police for thirty days in some
newspaper published in Greensboro, calUng on the owner to make
such repairs, the aldermen may cause the same to be repaired, either
with brick, stone or gravel, at their discretion, and the expense shall
be paid by the person in default. Said expense shall be a lien upon
said lot, and if not paid within six months after completion of the
repairs, such lot may be sold, or enough of the same to pay such
expenses and costs, under the same rules, regulations and restrictions,
rights of redemption and savings as are prescribed in said charter for
the sale of land for unpaid taxes.
Sec. 64. That no mayor or alderman, or any other offic't'r of the
city, shall, directly or indirectly, become a contractor for work to be
done for the city, and any persbn herein offending shall be guilty of
a misdemeanor.
Sec. 65. The board of aldermen shall have the power, and it shall
or, if

agent, or

City officers not

may

and every offender herein shall forfeit and pay to the city twenty-five
dollars for every day the same may remain.
Sec. 63. That every owner of a lot, or person having as great an
interest therein as a lease for three years, which shall front any
street on which a sidewalk has been established, shall improve, curb
or pave or repair, in such manner as the aldermen may direct, such
sidewalk as far as it may extend along such lot, and on failure to do
so within twenty days after the notice by the chief of police to said
owner,

to become contractors for city

deemed

five dollars for

Sec. 62. That no cellar shall be built under any sidewalk in the
city, or

Sidewalks.

219.

if

be their duty, to prohibit all trades or occupations which are a
nuisance from being carried on in said city, and the power and
authority of said board of aldermen for the abatement and removal
of nuisance shall extend one mile beyond the city limits. They shall
have power and it shall be their duty to cause all ponds, sunken lots
and other places in which water stands and stagnates to be drained
and filled up, and to recover from the owner or occupier the expenses,
which expenses as above shall be a lien on the lot, which may be
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enforced as lieus for taxes: Provided, the owner or occupant of said
or abate
lots, after ten days notice, shall neglect or refuse to remove
said nuisance. They shall have authority to cause all nuisances arising
from any cause within and for one mile without the city limits to
be removed or abated, and for the removing or abating any such
nuisance, the person creating the same shall pay the expenses as

above required.
Sec. 66. That the aldermen shall have power to" prevent dogs,
horses, cattle and all other brutes from running at large in the city.

S^tock

running at

Sec. 67. That the aldermen may establish and regulate the market Markets,
and prescribe at what time and place and in what manner within the
corporation marketable articles shall be sold, in what manner,
whether by weight or measure may be sold grain, meal, flour (if not
packed in barrels), fodder, hay, or oats in straw; appoint a keeper of
the market, prescribe his duties; and shall also have power to pre-

vent forestalling and reg rating.
Sec. 68. That they may establish all public buildings necessary and Public buildings,
proper for the city, and prevent the erection or establishment of
wooden buiklings in any part of the city where they may increase
the danger of

fire.

Sec. 69. That the board of aldermen shall have power to regulate Burials,
the manner and terms on which bodies may be interred in the public Cemetery,

cemetery, and have said cemetery kept in proper repair; they shall
also have power to purchase, when they deem it proper, land adjoining the cemetery for its enlargement; they shall also have the power
to forbid any and all interments of dead bodies within the limits of
said city whenever they shall deem it expedient, and to pass ordi-

nancet for the protection of the cemeteries; may appoint and pay a
keeper and compel the keeping and returning a bill of mortality.
Sec. 70. That they may provide for the establishment, organiza- Fire companies,
tion, equipment, government and pay of such number of fire companies as they shall deem necessary and proper. That in case of a Destruction of
•!.„ ^t house to stop fire,
„
said city, the mayor, or in his absence a majority ot
fire occurrmg

...-,.,,,
m

.,.,

.

present, may order the blowing up or pullany
house or houses deemed necessary to
destroying
ing down or
stop the progress of the fire. And no person shall be held liable
civilly or criminally for acting in such case in obedience to such
orders. They shall have power to establish fire limits within said Fire
city.
They may prohibit wooden buildings from being removed from
without into said fire limits, or from being removed from one place

the aldermen

who may be

limits,

another within the same, under such penalties as the board of
aldermen may establish, and said penalty may be sued for and recov.
ered from the owner in an action of debt in any court having juristo

diction.

Sec. 71. That they shall have power to make ordinances to prohibit Firing of guns,
fast driving, &c.
or control the firing of fire-arms. Are-crackers, torpedoes and other
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explosive material, and to govern the sale thereof in the city; the
pace and speed at vrhich horses may be ridden or driven through the
streets; the speed at which railroad engines and trains shall run
within the city limits; to prohibit said railroads from stopping their
engines or cars on said streets, and to require said railroads to keep
the street crossings in good repair; the arrangement of all stove-pipes

manner in which powder and other exploand inflam'mable substances may be kept and sold; the manner
in which commercial fertilizers are stored; the manner in which
dogs and hogs may be kept, and to prevent them from running at
and

flues in buildings; the

sive

large in said city; to cause all alleys,

Oontagious

dis-

fases.

Hospitals.

and

lots, cellars, privies, stables,

be examined by a sanitary
policeman to be appointed for that purpose. It shall be their duty,
on complaint, to cause, by their order, the sanitary policeman to
have said places cleaned and the nuisance abated, and the said sanitary policeman, or any other person appointed by the board or
charged with that duty, shall have authority to enter the premises
described to be in bad order and inspect and have the same cleaned;
and the expense of abating such nuisance shall be recovered from
the occupant or owner of said premises by action of debt in any court
having competent jurisdiction. That they shall also have power to
make regulations and ordinances for the due observance of Sunday.
Sec. 72. That they may take such measures as they deem elfectual
to prevent the entrance into the city or the spreading therein of any
contagious or infectious disease; may stop, detain and examine for
that purpose every person coming from places believed to be infected
with such disease; may establish and regulate hospitals within the
city or within three miles thei'eof may cause any person in the city
suspected to be infected with such disease, and Avhose stay may
endanger its health, to be removed to the hospital, if the city have
sties

otlier places of like character to

;

one,

if

not,

where the mayor may

direct;

may remove from

the city

or destroy any furniture or other articles which shall be suspected of

being tainted or infected with contagious or infectious diseases, or of
which there shall be reasonable cause to apprehend that they may
pass into such a state as to generate and propagate disease; may
abate, by any reasonable means, all nuisances which may be injurious to the public health.
Expenses

Sec.

for

removal of
patient to hospital.

or to

73.

tlie

before the

That in case any person

shall be

removed

to the hosijital

place directed by the mayor, the corporation

mayor

or

any

may

recover

justice of the peace, of such person, the

expense of his removal, support, nursing and medical attendance, and
burial expenses- also in case of death.

Misdemeanor

to

attempt to preTent removal.

That

any person

shall attempt, by force or by threat of
removal to the hospital or place selected by
the mayor as aforesaid of any person ordered to be conveyed thither,

Sec.

74.

if

violence, to prevent the
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and pay to the city one hundred
moreover, be deemed guilty of a misdemeanor.
Sec. 75. That it shall not be lawful for the commissioners of Guilford county to grant any license to retail spu-itiious liquors withm
the limits of the city without permission first obtained from the
board of aldermen in being at the time of the application to the
county commissioners, and if any license shall be granted without

919

the person so offending shall forfeit

dollars, and,

County commissioners not to
gram, retail

wu'hout pe° missiou of aldermen,

permission in writing, attested by the clerk of the board and exhibited

county commissioners and filed with the clerk of the board of
county commissioners, the same shall be utlerly void, and the person
obtaining such license shall be liable to indictment as in other cases
of retailing without license, and for every offence of retailing shall,
moreover, forfeit and pay to the city the sum of tvventy dollars.
Sec. 76. That among the powers hereby conferred on the board of
aldermen, they may borrow money or create a public debt, only after
they have passed an ordinance by a three-fourths vote of the entire
board at two separate regular meetings, submitting the question of
creating a debt to a vote of the people, and a majority of the qualified registered voters have voted in favor thereof. Tliirty days notice
shall be given of such election in some newspaper published in Greensboro, at which election those who favor creating the debt shall vote
"approved," and those who oppose it shall vote " not approved."
The board may or Jer a new registration of voters at any and all such
elections if they deem it proper to do so.
Sec. 77. That all penalties incurred by any minor for the breach of
any of the provisions of this act, or any ordinances passed in pursuance thereof, shall be recovered from the parent, guardian, or master
(if the minor be an apprentice) of such minor.
Sec. 78. That all taxes now paid or which hereafter may be paid
by the citizens of the city of Greensboro for State and county school
purposes shall be paid by the county treasurer to the treasurer of the
city of Greensboro, and by him applied to the graded schools of the
city as provided by law.
Sec. 79. That all penalties imposed by law relating to the city or
by this act by any ordinance of the city, unless otherwise provided,
shall be recoverable in the name of the city of Greensboro before the
mayor or any tribunal having jurisdiction thereof.
Sec.'SO. That the aldermen shall not have power to impose for any
offencealarger penalty than fifty dollars, unless the same be expressly
authorized; and from any judgment of the maiyor for any penalty
which is imposed or allowed to be imposed by this act. or for other
to the

Aldermen em-

row money, Ac,
pomUar^cUe.^

New

registration,

Penalties recover'

&c.^of*min^'^^"

school taxes pay*° ^^^^

^''®'*^'

^1^^^

Penalties,

how

Limitation

of

° property.*^°

Appeal,

cause of action herein allowed, the party dissatisfied may appeal in
like manner and under the same rules and regulations as are prescribed for appeals

Sec. 81. That the
cases herein

from the judgment

mayor

of a justice of the peace.

shall be entitled to the following fees in Mayor's

enumerated whereof he may have jurisdiction as mayor:

fees,

920

Conflicting laws
repealed.

Proviso.

Penalties, &c.,
heretofore in-

curred not aflfected by repeal.

Proviso.

Proviso.

Proviso.
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For every warrant issued by him for the recovery of any penalty or
for other cause of action, twenty-five cents; for every judgment rendered thereon, one dollar, to be taxed among the costs; for every
warrant issued by him as mayor to apprehend an offender against
the criminal laws of the State under which he may be arrested and
recognized to appear before a court of record, one dollar, to be taxed,
on submission or conviction of the offender, among the other costs;
for every warrant to arrest individuals who may have fled from
other States or counties, two dollars, to be paid, on removal of offender, by such as may convey him away; for the use of the city seal
for other than city purposes, one dollar; for every certificate for
other than for city purposes, fifty cents.
Sec. 83. That from and after the acceptance of this act the same
shall thenceforth be the charter of the city of Greensboro; and all
laws now constituting the charter of the city and affecting the government thereof in the grants heretofore made of its corporate franchise and powers, and aU laws of a public and general nature inconsistent with, or coming within the purview of this act, are hereby
repealed, so far only, however, as they may affect this city: Provided,
however, that such repeal shall not annul any ordinance, by-law or
rule of the corporation, unless the same be inconsistent with this
act; nor shall such repeal affect any act done, or any light accruing
or accrued, or established, or any suit had or commenced in any
case, before the time when such repeal shall take effect; neither shall
any right, estate, duty or Obligation possessed by or due to the corporation by its present name from any corporation or person whatever be lost, affected or impaired; but the same shall remain in full
force and be possessed, enforced and enjoyed in the name and for the
use of the corporation by the name of the city of Greensboro.
Sec. 83. That no offence committed and no penalties or forfeitures
incurred under any of the acts or ordinances hereby repealed, and
before the time when such repeal shall take effect, shall be affected
by the repeal, except that when any punishment, penalty or forfeiture shall have been mitigated by the provisions of the act, such
provisions may be extended and applied to any judgment to be pronounced after the repeal: Provided, that no suitor prosecution pending at the time of the repeal for any offence committed, or for any
penalty or forfeitures incurred under any of the acts or ordinances
hereby repealed, shall be affected by such repeal: Provided further,
that no law heretofore repealed shall be revived by the repeal of any
act repealing such law And provided lastly, that all persons who,
at the time when the said repeal shall take effect, shall hold any
office under any of the acts hereby repealed, shall continue to hold
the same according to the tenure thereof, except those officers which
may have been abolished, and those as to which a different provision
shall have been made by this act.
:
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may convey lands, and all Conveyance of
property,
by deed, by deed of bargain and
sale or other proper deed, sealed with the common seal, signed by the
mayor and two members of the corporation, and tested by a witness.
Sec. 85. That all fines and penalties imposed by and collected under Fines, Ac, for
° '^^ ^'
the judgment of the mayor of Greensboro, sitting as a justice of the ®°®
peace, shall belong to and inure to the exclusive benefit of the city of
Sec. 84. That the city of Greensboro

other property which

is

•'

•'

'

transferable

Greensboro.
Sec. 86. That in all cases where judgments may be entered up Persons failing
to pay fines liable
r.
I.£
T
i
j-i
against any person or persons for fines or penalties, according to the to work on streets
laws and ordinances of the city of Greensboro, and the person or
.

,

whom the same is so adjudged refuses or is unable
pay such judgment, it may and shall be lawful for the mayor
before whom such judgment is entered to order and require such
person or persons so convicted to work on the streets or other public
works until, at fair rates of wages, such person or persons shall have
worked out the full amount of the judgment and costs of the prosepersons against

to

cution.

Sec. 87. Debts contracted by the city of Greensboro in pursuance Debts contracted
it shall not be levied out of any property
belonging to the city and used by it in the discharge and execution
of its corporate duties and trusts, nor of the property or estate of any
individual who may be a member of such corporation or may have
property within the limits thereof; but all such debts shall be paid

of authority vested in

able, &c.

alone by taxation upon subjects properly taxable by such corporation:

Provided, hoioever, that whenever any individual, by his contract, Proviso,
shall

become bound

for such debt, or

any person may become

therefor by reason of fraud, such person

liable

may

be subjected to pay
such debts according to the course of the law in other cases.

any

mayor, alderman or tax-collector of the Misdemeanor to
on demand, fail to turn over to his property, &c to
^'^
successors in office the property, books, moneys, seals or effects of
Q^^e^^*^^
such city, shall be deemed guilty of a misdemeanor and imprisoned
for not more than five years and fined not exceeding one thovisand
Sec. 88. That

city of Greensboro

officer,

who

shall,

,

dollars, at the dis-cretion of the court.

Sec. 89. All tax-lists which have or mar hereafter be placed in the 'cop*''?! o^^^ t^^lists
hands of the tax-collector shall be, at all times, subject to the control
of the authorities imposing the tax, and subject to be corrected or
altered by them, and shall be opened for inspection by the public,
and upon demand of the authorities imposing the tax, or their successors in office, shall be surrendered to the authorities for such
inspection or correction; and any tax-collector who shall fail or refuse Misdemeanor,
to surrender his list upon such demand shall be deemed guilty of a
misdemeanor, and upon conviction be subject to the penalties imposed
by the preceding section. The Code, section 3822.
•

(!^'C

1889.— Private— Chapter

922

Sec. 90. That any person or persons violating any ordinance of the

Violation of ordi-

nance a misdemeanor.

219.

deemed

city of Greensboro shall be

guilty of a misdemeanor,

and

shall be subject to the provisions of this act.

Sale of city property.

Sec. 91. That the

mayor and a majority

of the board of

aldermen

of the city of Greensboro shall have power, at all times, to

sell,

at

public outcry (after thirty days notice) to the highest bidder, any
property, real or personal, belonging to the city, and apply the pro-

may

ceeds as they

make

title

to

think best.

any property

The mayor

fully authorized to

is

sold under this act.

The Code,

section

3826.

Service of civil
process by police-

Sec. 92. That

or

Employment of
prisoners in

county

Jail

on

streets.

shall be lawful for the

policemen to serve all civil
be directed to them for any court within their
respective counties under the same regulations and penalties as are
process that

men.

may

it

may

be prescribed by law in the case of constables.
it shill be lawful for the corporate authorities of

Sec. 93. That

said city, in their discretion, to contract, in writing, with the board

of county commissioners for the

employment

may be confined in the county jail by order

of such prisoners as

of the court on the streets,

or any of them, for the construction or improvement of the same, of

the city whose authorities shall so hire such prisoners.

County commis-

Sec. 94.

Upon

application to

them

it

shall be the

duty of the board

sioners to hire
prisoners in jail
to city, &c.

of county commissioners to hire to the corporate authorities of said

Misdemeanor.

as they shall contract with the county authorities,

city, for the purpose specified in the preceding section; but the
persons hired for service upon the streets shall be fed, clothed and
quartered while so employed by the board of aldermen in such manner

charged in any

way with

the control or

sons shall negligently permit

them

and

management

if

any person

of such per-

to escape, every person so offend-

ing shall be deemed guilty of a misdemeanor; but this provision

deemed or held to relieve any person from any criminal
under existing laws.
Sec. 95. That the boai-d of aldermen are hereby authorized and
empowered, as heretofore granted in the laws of one thousand eight
hundred and eighty-seven, to issue from time to time, to an amount
not exceeding one hundred thousand dollars, bonds in the name of
the city of Greensboro, in such denomination and form, and payable
at siich place and time, but running not less than thirty years nor
more than fifty years, and bearing interest at no greater rate than six
per centum per annum, and payable annually or semiannually, as
said board of aldermen may determine.
Sec. 96. That none of said bonds shall be issued until approved by
shall not be
liability

Issuance of city
bonds.

Not to be issued
until approved
by vote of majori- a majority of the qualified voters of said city, at a public election to
ty of qualified
be held at such time or times and under such regulations as the board
voters.
of aldermen may prescribe, at which election those favoring the
issue of bonds shall vote " issue," and those opposing it shall vote
Special registration.

"

no

issue.

"

The board

of

aldermen

shall provide a special registra-
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made for said election, Prepayment of
taxes not neces.•
,,
i-r.
of taxes shall be requn-ed as a qualification sary to register

tion of the qualified voters of the city to be
,

for

.

,

,

which no prepayment
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<.

,

.

,

.1

^°^

to register or vote.

Sec. 97. That said bonds
no case be sold, hypothecated or
,,.
,„„
,,
otherwise disposed of for a less sum than their par value.
Sec. 98. That the monev
arisine- from the sale of these bonds shall
'
.,.
,,..
n^
said city of Greensboro.
be used for public improvements
Sec. 99. That the board of aldermen of the city of Greensboro is
hereby authorized and empowered to erect suitable- graded school
buildings in such part of the city as they may select; to make local
assessments; to provide water supplies for the city, either by erecting
water- works or by contracting with other persons or corporations; to
provide a proper system of sewerage for the city, and make all such
shall in
,

,

m
.

,

^°*^-

Bonds not

to be
sold for less than
par.

Proceeds of
bonds,

how

used,

Powers of board

other public improvements as the health of the citizens and the safety
of property

may

require.

Sec. 100. That said bonds and their coupons shall not be subject to fo^ci^y Uxe^.'^''^*'^
city taxes until after they become due, and the coupons on said bonds Coupons receiv,

„

.

,

,,

shall be receivable

m

payment

able for city taxes

of said city taxes for

any

fiscal

year

Penalty for failwhich they fall due, or thereafter; and if the holder of any
' of said lire of holder to
bonds shall fail to present the same at the time and place therein present bond.
named, he shall not be entitled to more than fifteen days interest
thereon for the time they have been outstanding after maturity.
Sec. 101. That for the purpose of paying off, taking up and cancel- Special tax.
ling all the coupons on any and all bonds issued by said city as the
same become due, it shall be the duty of the board of aldermen and
they are hereby empowered to levy and collect a sufficient special tax
each and every year upon all subjects of taxation which may be now
in

•'

'

•

embraced in the subjects of taxation under the charter
and all the amendments thereto, which taxes so collected
shall at all times be kept separate and distinct.
Sec. 102. That the board of aldermen may acquire, by gift or grant. Aldermen
or hereafter

of the city

lands, or easements thereon, or rights of

way

au-

over the same, or the quire lands,
right to use springs, branches or water-courses for the purpose of
erecting and operating water-works or conducting the water to the

&c.

city.

Sec. 103. That all penalties imposed by law relating to the city or by
this act or

by any ordinance of the

shall be recoverable in the

name

city, unless

^^"^
^g^covered

otherwise provided,

of the city of Greensboro before the

mayor any other tribunal having jurisdiction thereof: Provided, Person falling to
any person failing to pay the taxes or fines imposed in accordance ble to workon
^t^'^^*^with authority of this charter shall be required to work upon the
public streets to the value of said fine or taxes, if he has no property
which can be distrained.
Sec. 104. That the mayor and aldermen are requii-ed to order an Election upon
election on the subject of extending the corporate limits whenever a teifdingcorporate
majority of the voters within the city shall petition them to do so; 'i^^i's.
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if, after giving twenty days notice in some paper in the city of
such election, a majority of the votes shall be in favor of extension,
then the limits must be so enlarged: Provided, however, that not
more than [a] half mile of the territory shall so be added to the corporation in any one year: Provided further, that when such election
is ordered by the mayor it shall also be the duty of the sheriff of Guilford county to give like notice of the holding of such election to the
voters residing outside the corporate limits but embraced in the
bounds intended to be taken in, and shall arrange that they may vote
whether they desire to be taken into the corporate limits, and such
vote shall be properly authenticated by the inspectors of the polls
and forwarded to the mayor of the city of Greensboro, and if a
majority of either the city or those residing within the bounds of the
proposed extension vote against the proposition to enlarge the limits
thereof, in that case the city limits will not be extended, nor shall it
be legal to hold another such election within the space of twelve
months.
Sec. 105. That the land on which the Greensboro Female College
is situate, and all lands owmed by the city, or which may hereafter
be purchased by the city, used or to be used as a cemetery, and all
lands on which sewer-pipe is locate I or hereafter may be located,

and
Proviso.

Proviso.

•

Certain lands
subject to municipal authority,
&c.

and

all

may be

lands on which water-w^orks are established or hereafter

which water-pipes are run to and from
to the police power and municipal
authority of the city, and such ordinances and regulations as may
be prescribed by the board of aldermen, and such property as may
said

established, or land on

works, shall be subject

be used for the purposes aforesaid, shall be protected by such ordi-

Exemption from
taxation of

manufacturing
establish ments,
&c.

nances as the said aldermen may prescribe.
Sec. 106. That the said board of aldermen shall have power to
exempt from taxation such manufacturing establishments or hospitals in the city of Greensboro as they may think is for the public
good.

Sewerage system,

Sec. 107. That the said board of aldermen shall have

power

to

construct a system of sewerage for the city and protect and regulate

the same by adequate ordinances, and

if

it

shall be necessary in

obtaining a proper outlet to the said system to extend the same
beyond the corporate limits, to condemn a right of way to and from

Removal

of trial

from mayor
Justice.

to

such outlet and for the purposes of such outlet, it shall be done as
herein provided for opening new streets and other purposes.
Sec. 108. That no person shall have the right, in any proceeding
before the mayor, to remove the same to any other court for trial, as
is provided for removal of causes from one justice of the peace to
another, as provided in [section] nine hundred and seven of The
Code; but in all cases parties shall have the right of appeal as herein
provided.

925
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Sec. 109. That the board of aldermen may use the county jail or j^^cfty^^c^*^^^^^
build or rent a house for the purpose of confining those who disobey
for^resistthe law and ordinances of the said city. That if any person shall Penalty
assault or resist any member of the police [force] in discharge of his

duty, or shall aid or inciie any person or persons so to assault or
resist, every such offender, upon conviction before the mayor or justice of the peace, shall be fined ten dollars or imprisoned thirty
days.

any person or persons violating any ordinance of Violation
meanor.
the city shall be deemed guilty of a misdemeanor.
Sec. 111. That this act shall be in force from and after the first day
of July, one thousand eight hundred and eighty-nine.
Ratified the 11th day of March, A. D.
Sec. no. That

CHAPTER
An

of ordi-

220.

act to create a board of health for the

town

of Laurinbarg, N. C.

The General Assembly of North Carolina do enact :
Section 1. That it shall be the duty of the town commissioners of Commissioners
to meet on first
^
^ ^-iTT J
J
Laurinburg, N. C. to meet at the mayor's office on the first Wednesday Wednesday of
May in each year»
»
.,,.,,
,

,

j^,

,

night

m

May

,

of each year.

meeting the said board shall appoint a board
of health for said town, composed of three freeholders and one phySec.

2.

That at

said

ho&Td
^f^fgP^^^'^*

sician.

That the clerk of said board shall immediately serve on Notice of appointof said board of health a notice of his appointment.
Sec. 4. That the said board of health shall meet on the second fo^^^ep^'re rul^s,
Monday in May of each year, and shall prepare rules and regulations &c.
to be kept and observed by all the citizens of said town, and shall
designate the time when said rules shall go into effect and when they
Sec.

each

3.

member

shall cease.

Sec. 5. That a copy of said rules and regulations
by the secretary of said board of health to the clerk

shall be handed copy of rules to
bp tiELndcd clerk.
of the board of oi commissioners

town commissioners.
be printThat the board of commissioners of said town shall proceed Rules to
ed and circulated,.
^,
on receiving the rules aforesaid, to have one thousand copies
of the same printed and circulated among the residents of said town
and posted at public places therein.
Sec. 7. That when the said board of health shall have handed to Misdemeanor to
the town clerk the said rules, and the same have been duly published
'
as aforesaid, then it shall be unlawful for any person to violate the
said rules, or any of them, and any person violating the same shall be
guilty of a misdemeanor and fined ten dollars for each offence or vio-

Sec.

6,

at once,

lation.

,„.,,,

1

•
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Fines, how
applied.

Failure to per-

form duties under
this act a misde-

meanor.

Sec.

That

8.

all fines

collected under this act shall be paid into the

town treasurer's hands, to be applied in the purchase of
and otherwise executing the rules aforesaid.
Sec.

That

9.

member of

if

disinfectants

the board of commissioners of said town or any

do and perform the terms
misdemeanor and shall bfe fined

said board of health shall fail to

of this act, he shall be guilty of a
fifty dollars.

Jurisdiction of

mayor.

Sec. 10. That the mayor of said town shall have jurisdiction to
hear and determine complaints made in pursuance hereof.
Sec.

This act shall be in force from and after

11.

Ratified the 11th

day of March, A. D.

CHAPTER
An act

to incorporate

221.

Bennett CoUeg-e, at Oreeusboro, N. C.

The General Assembly of North
Body

its ratification.

1889.

Cai'olina do enact

That Charles H. Moore, C. N. Grandison, John P. Morris, L. B. Gibson, D. B. Yancey. J. E. Champlin, W. P. Hayes, E. M.
Collett, Aaron Mendenhall, J. C. Hartzell, Wm. H. Phillips, A. M.
Hall, G. Waddy, E. N. Smith, John W. Woody, W. F. Steele, and
their associates and successors, to a number not to exceed t~:'enty-five
at any one time, of whom a majority shall be membei's of the Methodist Episcopal Church, are hereby constituted and declared to be a
Corporate name, body corporate under the name of Bennett College, and by such
Corporate powers name, as trustees, may acquire and may hold at any one time real
and personal property not to exceed five hundred thousand dollars,
which property shall be exempt from all taxation; may convey the
same under seal: may sue and be sued in any court of the State; may
politic.

SECTION

1.

prescribe courses of studj", literary, technical, professional or otherwise,

and confer degrees; and may have all the powei's, rights and
any institution of learning in

privileges granted or to be granted to
Principal

office.

the State, or belonging to corporations.
Sec. 2. The principal office shall be in the city or subux'bs of Greens-

North Carolina, but auxiliary schools and preparatory departments may be carried on at such places as the trustees may choose.
ggc. 3. The corporators or any five of them may call a meeting at
such time as they may agree upon for the j)urpose of completing the
organization. The corporators shall allow the North Carolina Conference of the Methodist Episcopal Church annually to elect two
members of the corporation for terms fixed upon for other members
boro,

Organization.

of the corporation.

Change ol name.

Sec.
ness,

4.

and

At any itime when the corporation is free from indebtedshall publish for two weeks in some paper in Greensboro
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its officers
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before a justice of the peace, by a

vote of three-fourths of the trustees present at any annual meeting,

the

of the corporation and college may be changed said change
published for six weeks in two papers issued in the city of

name

to be

;

Greensboro.
Sec.

5.

Sec.

6.

This corporation shall continue for ninety- nine years.
This act shall be in force from and after its ratification.

Ratified the 11th

day of March, A. D.

CHAPTER
.In act to

Corporate exist-

1889.

232.

incorporate the town of Monut Holly, in Gaston county.

The General Assembly of North Carolina do enact:
1. That the town of Mount Holly, in the county of Gaston, Incorporated,
and the same is hereby incorporated under the name and style of
Mount Holly, with the following mete^ and bounds, viz. Beginning corporate name.
at a i^oint on the west bank of the Catawba river and at the junction Corporate limits.
of Dutchman's creek with said river, running thence with the southern bank of Dutchman's creek to the iron bridge; thence a straight
line to a point on W. B. Rutledge's lot on his west line one hundred

Section

be

:

north of said Rutledge's residence; thence a straight line to a
hundred yards southwest of C. L. Hutchison's residence;
thence a straight line to the public road which passes said' Hutchison's residence; thence a straight line to J. F. Dunn and W. C.
Abernethy's corner west of said Dunn's residence; thence to B. F.
Pierce's northwest corner; thence with said Pierce's line to the
Catawba river: thence up said river as it meanders to the beginning
feet

point one

point.

Sec.

2.

That the government of said town of Mount Holly

shall be Officers,

vested in the following officers: mayor, R. K. Davenport; commis-

Rhyne, T. F. Costner, W. T. Love and C. E. Hutchison,
who, upon taking and subscribing an oath to support the constitution and laws of the United States and the constitution and laws of
the State of Worth Cai'olina. shall be entitled to enter upon the discharge of their duties. They shall hold their offices until their successors are elected and qualified; and shall have power to appoint a
sioners, A. P.

constable, secretaiy

and

treasurer,

who

shall hold their respective

appointed, and they shall take and
subscribe an oath for the faithful discharge of their duties.
offices until their successors are

That the commissioners of said town shall provide for an
on the first Monday in May, one thousand eight hundred and
eighty-nine, and annually thereafter, for the election of a mayor and
four commissioners, according to the laws of this State, and the offiSec.

3.

election

Election,
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cers elected shall hold their offices until their successors are elected

and
Electors.

qualified.

4. That all qualified electors of the State who have been residents of the town for ninety days prior to any election in said town

Sec.

shall be entitled to vote.

Powers of com-

That the commissioners of said town shall have power to
and regulations necessary for the good government of said town not inconsistent with the laws of the United States
or of this State. They shall have power to levy and collect a tax not
to exceed sixty cents on the poll and not to exceed twenty cents on
the one hundred dollars of property, real, personal and mixed; and
also shall have power to tax all other subjects of State taxation, not
to exceed one-half of the State tax; and shall also have power to
abate all nuisances, and may impose such fines and penalties as may
be necessary to abate them.
Misdemeanor
Sec. 6. That it shall be unlawful for any person to sell any spirituto sell liquors
within corporate ous liquors within the corporate limits of said town. Any person violimits.
lating this section shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined not exceeding fifty dollars or
imprisoned not more than thirty days.
Violation of ordiSec. 7. That any person violating any ordinance of said town shall
nance a misdebe deemed guilty of a misdemeanor, but the punishment upon conmeanor.
viction thereof shall not exceed a fine of fifty dollars or imprisonment
not exceeding thirty days.
Corporate powers
Sec. 8. That said corporation shall be subject to all the provisions
of chapter sixtj^-tvvo of The Code of North Carolina, not inconsistent
with the provisions of this act.
Sec. 9. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
mlsfiioners.

Sec.

pass

5.

all

by-laws, rules

CHAPTER
An

act to

amend

323.

the charter of the city of Asheville.

The General Assembly of North Carolina do enact
Chapter 111, private laws 1883,

amended.

Exemption of
naember of fire
company from
taxation.

:

Section 1. That chapter 111 of the private laws of eighteen [hundred] and eighty-three, entitled "an act to amend the charter of the

town of Asheville," ratified March 8th. 1883, be amended as follows:
At the end of section forty-nine add
Provided, that the board of
aldermen, upon the recommendation, in writing, of the captain or
chief officer of any volunteer fire company not receiving pay for its
services, may, if they think fit, exempt for one year at a time from
the payment of the city poll and street tax any member of such fire
company who shall have served actively as such continuously for five
'

:

'

years preceding his application for such exemption."
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Sec. 2. At the end of section thirty-six, subsection ninth, add: License taxes.
•'Upon any other business, trade, occupation, calling or profession
engaged in, carried on in whole or in part, or having an office or
place of business within the corporate limits of the city, a tax to be
fixed by the board of aldermen."
Sec. 3. Strike out section forty and insert in lieu thereof the words: sidewalks.
" Whenever any street in the city shall have been graded, guttered
and curbed in whole or in part, including the walkways, it shall be
incumbent upon the owner or owners of the pi-operty along said
strept to pave the walkway the full width across their fronts with
brick or such other materials as the committee on streets may approve.
Where such property comes on two or more streets without such
sidewalks the property-owner shall pave the said walk along his
depth at his own cost, one-half the distance (to be designated by the

committee on

streets),

and the

city shall jDave the other half at itg

have been graded, guttered and
curbed the city engineer shall notify the owner or owners of the
property fronting or cornering thereon to at once pave the walkways
thereof; and should the owner or owners thereof fail to comply with
the said notice within fifteen days, then, unless the time shall be
extended by the board of aldermen, the city engineer shall cause the
cost.

same

Whenever any

street shall

done by the

to be

city contractor

and

certify the cost thereof

in each case of all the property-owners to the city treasurer,
shall

make

out

bills for

the same and furnish

of the board of aldermen,

who

shall

make

them

who

to the Secretary

proper entry thereof on

and then place them in the hands of the city tax-collector,
to be collected and accounted for in the manner presci'ibed for the
collection of city taxes: Provided, that the amounts of said bills shall
be, from the commencement of the work for which they are charged,
a lien on the respective lots in front of which they shall be constructed; and if not paid on demand so much of said lots, respectively,
shall be sold by the city tax-collector as may be sufficient to pay the
respective amounts so charged against the owners thereof, interest
thereon and costs, under the same rules and regulations, rights of
his books,

Proviso.

redemption excepted, as are prescribed in the charter for the sale of
land for unpaid taxes; but nothing herein shall prevent the said taxcoUector from collecting the same from other property of such owner
or owners, or require him so to do: Provided further, that in case of Proviso,
indigent persons, or other circumstances satisfactory to the board of
aldermen said bills may be divided by said board into three annual
installments, with interest at six per cent, per annum from the date
of the performance of the said work."
Sec. 4. At the end of section nineteen add the words: "And the Connection with
'° sewer,
board of aldermen may require the owner or owners of any improved "^
lot along a public street having public sewer to connect with said
sewer in manner and at a place to be designated by the city engineer,
,

59
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upon

terms and conditions as are hereinbefore provided
walkways; and upon failure of the owner or owners to so
connect the same within such time, may direct the city contractor to
enter upon such lot and make such connection, the cost thereof to be
certified and collected in the manner and with all the rights of lien
and otherwise hereinbefore provided in the case of walkways."
Sec. 5. That when any land or right of way, either within or withlike notice,

for paving

Condemuation of
land for sewerpipes, &c.

out the corporate limits of the city of Asheville,

shall, in the

opinion

of the aldermen, be required for the purpose of laying sewer-pipes

Conflicting laws
repealed.

and making man-holes, or for any otlier purpose connected with the
successful operation of a sewer system or sewer systems in said city,
and the owners of such property cannot agree with the aldermen as
to the damage or benefit to such land by reason thereof, the proceedings for condemnation and assessment of damages or benefits shall
be the same as is hereinbefore prescribed for condemnation of land
for streets or other inaprovements, subject to like liens and terms of
payment And for the purpose of successfully operating the sewer
or sewers contemplated hereby, the aldermen of the city of Asheville
are fully authorized to extend the lines of sewer-pipes beyond the
city limits in any direction or directions thought most advisable, with
all the rights and privileges belonging to said aldermen within the
city limits, in additim to the authority herein granted, subject to the
provisos herein in this section contained for condemnation of land
for water-works extended as above.
Sec. 6. All laws and clauses of laws in conflict with this act are
hereby repealed.
Sec. 7. This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

CHAPTER
Au

act to incorporate the

its ratification.

234.

town of Earl,

in tiie county of

Cleveland.

The General Assembly of North Carolina do enact
Incorporated.

Corporate name.

Section 1. That the town known as Earl, in Cleveland county, be
and the same is hereby incorporated by the name and st} le of Earl,
and it shall have the benefits of and be subject to all the provisions of
law now existing in reference to incorporated towns not inconsistent

with
Corporate limits.

this act.

Sec.

2.

That

[the] limits so incorporated of said

half mile in every direction

town.

from the center

town

shall be one-

of lot No. 58 of said
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Sec. 3. That the officers of said incorporation shall consist of a Officers.
mavov, three commissioners and a marshal; and the following named
persons shall fill j-aid offices until the first Monday in May, 1889, viz.
mayor, John Thompson; commissioners, W. Q. Austell, Dr. Trent Temporary offl*
and Abel Earl: and marshal, W. D. Earl.
Sec. 4. That there shall be an election held for officers mentioned Election,
in this act on the first Monday in May, one thousand eight hundred
and eighty-nine, and each succeeding year thereafter, with the same
restrictions under which county and State elections are held, and all
citizens within said incorporation who have resided twelve months
within the State and sixty days within the corporate limits previous
to the day of election shall be entitled to vote at said election.
Sec. 5. That the said commissioners shall have power to pass all powers of cornby-laws, rules and regulations for the good government of the town n^issloners.
not inconsistent with the laws of the State and United States; and levy
and collect a tax on all the subjects of State taxation, not to exceed
one-half of the State tax, and to impose fines for the violation of

town ordinances, and collect the same.
Sec. 6. That the manufacture and sale
any name

of intoxicating liquors of Manufacture and

—distilled, fermented or malt—are forever prohibited within

the corporate limits.
Sec.

7.

That

this act shall be in force

Ratified the 11th

day

after its ratification.

of March, A. D. 1889.

CHAPTER
An

from and

htblted within
corporate limits

225.

act supplemental to an act to incorporate the

town of Halls-

boro, in Colambns county.

The General Assembly of North Carolina do enact
Section
the

town

from the
Sec.

1.

That

W.

Hall be appointed a justice of the peace for justice of the
Columbus county, for a term of six years ^^^^^ appointed*
Thursday in August, 1889.
T.

of Hallsboro, in
first

2.

Elatified

This act shall be in force from and after
the 11th day of March, A. D. 1889.

its ratification.
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Pkivate

— Chapter

CHAPTER
An

226.

226.

act to incorpoijite the Trnstees of Piedniout Literary and Indns*
trial College, at Salisbury, North" Carolina.

The General Assembly of North Carolina do enact
Body

:

That James O'Hava, Paul N. Heilig, Peter A. Frercks,
W. L. Kluttz, I. H. Foust, John Whitehead, Theo. F. Kluttz, and
their successors and associates, are hereby incorporated and declared
Corporate name. to be a body politic by the corporate name and style of "Trustees of
Piedmont Literary and Industrial College," and by that name they
Corporate powers shall have perpetual succession and a common seal, may sue and be
sued, and may purchase, take, receive and hold any real or personal
property whatever, and may sell, transfer, lease, mortgage and convey any such property; but nothing in this section shall authorize
said trustees to use or dispose of any property given, bequeathed or
devised to them contrary to the conditions annexed to such gift,
bequest, devise or conveyance. The trustees mentioned in this section shall hold their offices until their successors shall be elected and
qualified, as may be prescribed by the by-laws of the corporation.
Constitution and
Sec. 2. The "Trustees of Piedmont Literary and Industrial Colby-laws.
lege " are authorized to make a constitution and laws for the government of said college and for the preservation of order and good
morals therein, not inconsistent with the laws of this State or of the
OfiBcers.
United States, and shall have the exclusive right to elect a president
of said college and such professors, tutors and officers as they shall
polllio.

Section

1.

think proper.
Faculty.

Sec.

3.

The president and professors of

said college shall constitute

the faculty thereof, and, with the advice and consent of the trustees,
Degrees, &c.

have the power of conferring such degrees and marks of literary
and universities.
Sec. 4. The trustees shall elect one of their nvmiber as president of
the board of trustees, and they may appoint a treasurer, secretary
and such other officers and servants as may be deemed expedient, and
may provide for the election, duties, compensation and terms of any
and all such officers, agents or servants; and they shall likewise
appoint and provide for the regulation compensation and control of
shall

distinction as are usually conferred in colleges

Officers of board
of trustees.

,

Quorum.

the faculty.

Five trustees shall be a

quorum

for the transaction of

business.

Limitation of
rigHt to hold
property.

Sec.

5.

value the

The

sum

real property of said corporation shall not

of three

property thereof shall not exceed in

thousand
Exemption from
taxation.

exceed in

and the personal
value the sum of five hundred

hundred thousand

dollars,

dollars.

The real property owner [owned] by said corporation, not
exceeding five hundred acres of land, including the college buildings,
shall be exempt from taxation, and the personal property thereof, not
Sec.

6.
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exceeding five hundred thousand dollars in value, shall be exempt

from taxation.

The trustees shall be authorized to change the name of said Change of name,
and the title and name of the body politic hereby created, and
in case of such change of name, the new body politic and corporate
shall succeed to all the rights, powers, property and privileges and
advantages conferred by this act upon the trustees.
Sec. 8. The number, manner of electing and terms of oflSce of the Number of trus**^trustees shall be regulated by the constitution and by-laws of the ^^®^'
Sec.

7.

college

corporation.

Sec.

9.

This act shall be in full force and effect from
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
4o

act to incorporate the Southport

227.

laud and Improvement Com-

pany.

The General Assembly of North Carolina do ehaet:
That E. B. Stevens, W. G. Curtis, C. F. Swasey and C. Body politic.
and then- associates, are hereby declared a body politic
and corporate, under the narne and style of " T be Southport Land corporate name,
and Improvement Company," and under that name and style may Corporate powers
sue and be sued, plead and be impleaded in any and all the courts of
this State: contract and be contracted with; adopt and use a common
seal, which they may alter at their pleasure.
Sec. 2. That the capital stock shall be one hundred thousand dol- capital stock,
lars, with the privilege of increasing said stock to an amount not to
exceed one million dollars, to be divided into shares of one hundred
Section

1.

D. Stevens,

dollars each.

Sec. 3. That whenever the sum of twenty-five thousand dollars organization.
shaU have been subscribed to the capital stock and five per centum
paid in, it shall be the duty of said corporators, or any three of them,
to call a general meeting of the stockholders, and at such meeting to Directors,
elect five directors, one of whom shall be elected president by said
directors, whose term of office shall be one year, and [shall] hold their
oflBlces

until others are chosen.

4. That it shall be the duty of the president and directors to Treasurer,
a treasurer, who shall remain in office such a length of time as
the by-laws may determine.

Sec.

elect

Sec.

5.

That

treasurer to

it

shall be the

make a

duty of the president and

dii-ectors

and Annual

report at least once a year to the stockholders

on the state of the company.

report,

1889.— Private— Chapter

934
Place of business.

Sec.

227.

That the principal place of business of said corporation

6.

shall

be Southport, North Carolina.
By-laws.

g^c.

That the said corporation

7.

shall

make

rules

and

regulations,

may seem

proper for the government of the corpora^o°^^'
tion, and to require bonds from such officers as they may choose for
the faithful performance of their duty, payable to the corporation.
Corporate powers
Q,ec. 8. That said corporation shall have power to take by purchase,
lease or other operation of law any lands, tenements and hereditaor by-laws, as

ments in the State of North Carolina to such an amount as to them
shall seem proper: Provided, such purchase shall not exceed five
thousand acres at any one time, and to hold and convey the same
through their president, treasurer and other proper officers as freely
as citizens of this State can or may do. They shall have power to
develop the resources of said lands by building, or otherwise to aid,
encourage and to promote emigration [immigration] into the property
of the company; to deal with, manufacture and render salable the
timber found on the said property; to buy, manufactili-e and sell all
kinds of goods, chattels and effects required by the company; to construct mills, works, shops, hotels or other business premises, and maintain them; to build and equip with rolling and other stock, and build
and operate rail, ti'am, turnpike and other roads connecting the
property of the corporation with any roads of any and all kinds, and
to that end may build bridges, dams and culverts across streams or
depressions; to establish and maintain telegraph lines, canals, aqueducts, reservoirs, streets, gas-works and other works that may be
necessary. They shall have power to pui'chase, lease or otherwise
acquire any real or personal property, and to take title thereto in the
name of the company; to sell, grant and convey, improve, manage,
develop, lease, mortgage, dispose of, or otherwise deal with

any parts

of the property of the

company;

to

all

or

make, accept and

execute promissory notes and negotiable instruments; to raise money
in any way the company may see fit; to issue mortgage bonds upon
any and all of its company property; to deal in all mineral products,
crude or manufactured. They shall have power to erect and maintain cotton factories, woolen mills, saw-mills, grist
mills,

and

all

shall

deem

it

and flouring

other mills and factories which the said corporation
suitable to erect

and maintain; and

to

do

such other

all

things as are incident or conducive to the attainment of any or all of
the above objects, on their
to erect

Corporate existenoe.

Sec.

own

and maintain iron and

9.

premises.

They

shall exist and be
from the date of the

That the corporation

for a period of thirty years

shall also

have power

steel furnaces.

in force

and

effect

ratification of this

act.

Sec. 10. That this act shall be in force from and after
tion.

Ratified the 11th

day of March, A. D.

1889.

its ratifica-
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228.

act to authorize the Jnnalaskee Lodge, No. 145, A. F. and A. M,,
academy in the town of Franklin, in Macon

to sell the female'

county.

Whereas, Certain property in the town of

Franklin,

Macon county,

Preamble.

North Cai'olina, known as the "Female Academy" has heretofore
been conveyed to the Junahiskee Lodge, No. 145, A. F. and A. M.,
in trust for said lodge and for school purposes; and whereas, said
property can no longer, in its condition, be used to any good advantage for school purposes: therefore,

The General Assevibly of North Carolina do enact
Section 1. That ?aid Junaluskee Lodge, No. 145, A. F. and A. M., Empowered to
hereby empowered and authorized to sell said property on such
terms as it may deem proper, and apply the proceeds of such sale to Application of
such school purposes as it may deem advisable.
Sec. 2. That the said Junaluskee Lodge, No. 145, A. F. and A. M., Execution of
is hereby authorized and empowered to appoint a trustee to execute
and deliver a deed to the purchasers in fee simple; and such deed,
when made, executed and delivered, shall pass all the right, title
and interest, both legal and equitable, that is now vested in said
Junaluskee Lodge, No. 145j A. F. and A. M.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
is

CHAPTER
An

act to

amend chapter

fifty,

229.

private laws of 1885, entitled "an
Orphanage Associa-

act to incorporate the North Carolina Baptist
tion," and to change the

name thereof

to

*'The Trustees of the

Thomasville Baptist Orphanage."

The General Assembly of North Carolina do enact
Section 1. That chapter fifty of the private laws of 1885, entitled chapter so, prl" an act to incorporate the North Carolina Baptist Orphanage Asso- "^^^^^ '^^ ^^^^•
elation," be

amenJed

as follows: Strike out the

S. J.

names of the incorpo-

W. R. Gwaltney,
Montague, John C, Scarborough, R. McBrayer, A. C. Meek. J. H.

rators in the first section

B. [P.]

Strike

insert the following: "

McManaway, Thomas Carricke, John Mitchell, Noah
Thomas H. Pritchard, C. Durham, E. Frost, F.
Hobgood, R. D. Flemming, J. L. Markham and J. D. Brevard."
out of said section the words "The North Carolina Baptist

Lassiter, A. G.

Biggs,

and

W.

T. Faircloth,

incorporators.
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Change of corpor- Orphanage Association," and insert " The Trustees of the Thomasville
name.
Baptist Orphanage." Strike out of said section the words "one hunEmpowered to
hold property not
exceeding 1200,000. dred thousand dollars," and insert "two hundred thousand dollars."
Term of office of
Sec. 2. That section second of said act is heneby stricken out and
trustees.
the following inserted in lieu thereof, to-wit: "The first six names of
the above trustees shall hold their office for two years, and the next

ate

six

named

sliall

hold their office for four years, and the last six

named

shall hold their oflSce for six years; but their successors shall each

The said trustees shall elect their sucand shall fill all vacancies. If any trustee shall fail to
attend two successive annual meetings of the said trustees, or shall
remove beyond the limits of the State, then the said trustees may
declare his office vacant and elect a successor to hold for the unexpired term. The said trustees shall have the conti-61 and management
of the affairs of said corporation, and in their corporate name may
sue and be sued, plead and be impleaded. They may elect one of
their number president, and they may elect such other officers as by
hold his office for six years.

Vacancies.

Powers

of trus-

tees.

cessors

their by-laws they

Property to vest
in

new

corpora-

tion.

Sec.

name shall,
named by

Existing con-

as

tracts valid.

ration in
tion in

Sec.

its

its

4.

may

provide for."

property held by the corporation in its present
upon the ratification of this act, vest in the corporation

That

3.

all

this act;

present

name
That

and

name

all

contracts

the corpo-

and against the corpora-

as established by this act.

from and
day of March, A. D. 1*889.

this act shall be in force

Ratified the 11th

CHAPTER
An

made by and with

shall be valid for

after its ratification.

230.

act to incorporate the **lfrico- American Presbyterian Publish-

ing Company."

The General Assembly of North Carolina do enact
Body

SECTION 1. That Daniel J. Sanders, Robt. P. Wyche, John C. Simmons, Thomas A. Stiles, William R. Coles, Irby D, Davis, James A.
Rainey, Henry D. Wood, James A. Wright and George Carson, their
associates, successors and assigns, be and they are hereby created a
Corporate name, body politic and corpoi'ate, under the name of " Africo- American
Presbyterian Publishing Company," and by said corporate name may
Corporate powers sue and be sued, plead and be impleaded, answer and be answered in
any of the courts of this State.
Sec. 2. The capital stock of said corporation shall be twelve hunCapital stock.
dred dollars, to be divided into shares of fifty dollars each, with power
to increase said capital stock at any time, from time to time, to any
sum not exceeding in the aggregate twenty thousand dollars.
politic.

1889.— Private— Chapter 230—231.
Sec.

3.

on in

all

Said corporation shall have power and authority to carry Corporate powers
its branches tlie general publishing and job printing busi-

may publish a religious newspaper by any
and purchase and hold such real and personal property
may be deemed necessary and expedient for the proper transac-

ness; said corporation

name
as

937

.

desired,

tion of its business.

The stockholders of said corporation shall have power to
and by-laws and regulations for the government of
said corporation and the due transaction of its business; they shall
have power to elect, in such manner as a majority of them may preSec.

make

4.

By-laws,

all rules

Officers,

such officers as they may deem necessary, prescribe their
duties, compensation and terms of office; and, in general, said stockholders may make such by-laws and regulations for the government and conduct of said corporation and its business, not inconsistent with the laws of this State and of the United States, as they may
consider best calculated to serve their purpose and interest.
Sec. 5. Said corporation may have a common seal, which it may Common
scribe,

seal,

alter at pleasure.

Sec. 6. Tliat flo notice or publication whatever of the first meet- Organization,
ing of said corporation shall be required: Provided, all the corpora- Proviso,
tors waive such notice or publication in writing and fix a time for

the said
Sec.

and

first

meeting.

That the corporators and stockholders of said corporation,

7.

their successors

and

assigns, shall not be individually or person-

Non-liability ol

stockholdGrs

ally liable or responsible for the debts, liabilities, contracts, engage-

ments or

torts of the corporation.

That this act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

Sec.

8.

CHAPTER
Au act

its ratification.

231.

amend chapter uinety-seveii, private laws of oue thoasand
eight hundred and seyenty-three and seventy-fonr.

to

The General Assembly of North Carolina do enact

:

Section 1. That section fifteen, chapter ninety-seven, private laws
of one thousand eight hundred and seventy-three and one thousand
eight hundred and seventy- four, be amended by adding at the end of
said section "That upon the failure of said company to comply with
the provisions of this act the president of said company shall be guilty
of a misdemeanor, and on conviction thereof shall be fined or imprisoned at the discretion of the court."
Sec. 2. That this act shall be in force from and after its ratification,
Ratified the 11th day of Marcli, A. D. 1889.
:

Chapter

97,

pri-

amended,

On

failure of

Bridge and Ferry
p°i^yft,w,rov°8^'
ions ol charter,
of misdemeanor.
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CHAPTER
An

232.

232.

act to iucorporate the Robson Mining and Mauafactnriu^

Company.
The General Assembly of North Carolina do enact
Body politic.

Section 1. That H. B. Robson, James A. Bryan, Thomas B. Keogh,
L.W. Humphrey and Charles S. Bryan, their associates, successors aid
assigns, are hereby created and declared a body politic and corporate
Corporate name. under the name and style of the Robson Mining and Manufacturing
Corporate powers Company, and under that name may sue and be sued, prosecute and
defend actions and special proceedings in all courts of the land, contract and be contracted with, and adopt and use a common seal
which may be altered at pleasure: and shall have a corporate existCapital stock.

Organization.

Treasurer, &c.

Annual

report.

ence for ninety- nine years.
Sec. 2. That the capital stock of the said company shall be one
hundred thousand dollars, divided in shares of one hundred dollars
each, with the liberty and authority of increasing said stock from

time to time by order of two-thirds of the stockholders.
Sec. 3. That whenever the sum of five thousand dollars shall have
been subscribed, and five per centum of that sum paid in, it shall be
the duty of said corporators to call a meeting of said .«itockholders,
and at said or subsequent meeting shall elect five directors (said
directors shall elect one of their number president), whose terms of
office shall be one year, and hold their offices until their successors
shall be elected by the stockholders, and each share of stock shall be
entitled to one vote in all meetings of stockholders.
Sec. 4. That it shall be the duty of the president and directors to
elect a treasurer and such other officers as shall be provided for by
the by-laws, who shall hold office such length of time as the said
by-laws may determine.
Sec. 5. That it shall be the duty of the president and directors to
make a report at least once a year to the stockholders on the state of
the company.

Increase of capital stock; in
crease of number
of directors.

Corporate powers

Sec.

stock

6.

it

That

may

in

case the said corporation shall increase

increase

its

of the stockholders, to

it#

capital

number of directors, by order of two-thirds
any number not exceeding nine, and in all

meetings of stockholders the vote shall be by person or proxy.
Sec. 7. That said company shall have power to lease, purchase or
otherwise acquire lands or mineral or surface rights therein or
thereon, and

work the same

for the extraction of coal, iron, petro-

leum, natural gas, gypsum and other minerals and products; to
market such coal, iron and other products: to erect furnaces and
other works for the manufacture or production of iron and steel, and
generally to carry on the business of producers of and dealers in ore,
coal, charcoal, iron, petroleum, gas, gypsum and other products

1889.— Private— Chapter

93^

232.

incident to such a business; and for all such purposes, to acquire lands
from time to time, and from time to time to dispose of, or sell such
lands;

and

for the purchase of land

and other property; and for

services rendered may issue any part of the capital stock in payment
therefor: Provided, said corporation shall not hold exceeding five Proviso,
thousand acres of land at any one time.
Sec. 8. The said company is authorized to construct mills, work- Corporate powersshops, hotels or other business premises, and maintain them; to build
and equip and operate with rolling and other stock, rail, tram, turnpike or other roads connecting the property of the corporation with

any roads of any and all kinds, and to that end may build bridges,
dams and culverts across streams or depressions; to establish and
maintain telegraph

lines, canals,

aqueducts, reservoirs, streets, gas-

works and any other works that may be deemed necessary or convenient for the corporation: and whenever it may become necessary,
for the purpose of consti'ucting said roads, canals,

dams

or other

works, to enter upon any lands to which it may not have title or the
right of possession, and is unable to agree with the owners thereof
for the compensation therefor, the mode of procedure to secure the
condemnation of such lands shall be as prescribed by law. Said company shall have power to purchase, lease, or otherwise acquire any
real or personal property

and take

title

thereto in the

name

of the

manage, develop, lease, mortgage, dispose of, or otherwise deal with all or any parts of the property of the company; to lend money, to make, accept and execute
promissory notes and other negotiable instruments; to i-aise money
in such manner as the company may see fit; to issue mortgage bonds

company;

to

upon any and

sell,

all

cojivey, improve,

of the company's property; to deal in all mineral pro-

and maintain cotton factories,
and flouring mills and all other mills and
factories which the said corporation shall deem it suitable to erect and
maintain; and to do all such other things as are incidental or conducive to the attainment of any or all of the foregoing objects not

ducts, crude or manufactured; to erect

woolen

mills, saw-mills, grist

'
inconsistent with the laws of Nca-th Carolina or the United States.
Sec. 9. That the said corporation shall make by-laws for the gov- By-laws,
ernment of the said company, and to require bonds from such officers Bonds,

for the faithful performance of their duties, payable to the said cor-

poration; said by-laws to prescribe the

mode

of the transfer of stock Transfer of stock,

on the books of the company, to prescribe the mode and name the

*'*

who shall execute in the name
deeds or conveyances, mortgages, bonds and other contracts by the
officers

of the said corporation all

company.
10. The said company shall have live years to construct its plant to be conand when materials shall become exhausted or not sufficient to ^q^^s^^ ^ ^®
be worked at a profit, or other cause, the said company may remove Removal of
^ ^
and establish its business operations elsewhere.

Sec.

plant,

940
stockholders'
meetinga, <fec.
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Sec. 11. The meetings of the stockhol'ders and board of directors
shall be held at such place or places as the said stockholders shall
appoint.

Non-liability of
stockholders.

Sec.

and

That the corporators ahd stockholders of said company,

12.

and assigns, shall not be individually
or personally liable or responsible for the debts, contracts, engagetheir associates, successors

ments or torts of said corporation; and no stockholder
to pay for more stock than he subscribed for.
Conflicting laws
repealed.

Sec.

13.

are hereby

All laws or clauses of laws in conflict with this act be and
i epealed.

Sec. 14. That this act shall be in force from and after
Ratified the 11th

day of March, A. D.

CHAPTER
An

act to

an act

shall be liable

its ratification.

1889.

233.

amend chapter 52 of the laws of 1876 and 1877, being
town of Gastonia, in Gaston county.

to incorporate the

The General Assembly of North Carolina do enact
Chapter 52, private laws 1876-'77

amended.
Corporate limits.

Conflicting laws
repealed.

Section 1. That section two of chapter 52 of the laws of one thousand eight hundred and seventy-six and seventy-seven be stricken
out and the following inserted in lieu thereof: " That the corporate
limits of said town shall be one mile wide and one mile and threeeighths long, to be determined by closing in lines running one-half
mile north, south and east, and seven-eighths of a mile west, from
the center of the crossing of the Charlotte and Atlanta Air-Line Railway and the Chester and Lenoir Narrow Gauge Railroad."
Sec. 2. That all laws and clauses of laws in conflict with this act
are hereby repealed.
Sec. 3. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act to authorize and allow

234.

the commissioners of Morehead

City, Carteret couuly, to regulate the sale of spirituous liquors
in said town.

The Oeneral Assembly of North Carolina do enact
Invested with
power to regulate
issuing of retail
liquor licenses.

:

Section 1. That the commissioners of Morehead City, Carteret
county, be and are hereby invested with full power and authority
to grant or refuse to grant license to retail spirituous, malt, vinous
or other liquors of any and every kind within the limits of said

1889.— Private— Chapter 234—235.
town.

And

it

shall be unla'wful for

any ^
person
•'

941

to sell the same, Unlawful to
'

sell

without license,

from the board
of commissionei's. And it shall further be unlawful for any pex'son Unlawful to sell
to sell or give away spirituous liquors of any kind, as herein men- nquor within
^'^^ miles, Ac.
tioned, within two miles of the corporate limits of said town, unless
with the permission of said license to do the same, obtained from the
directly or indirectly, without a license first obtained

commissioners of said town, who are also invested with full discretionary power to grant or refuse to permit the doing of the same as
And
is provided for in license in the corporate limits of said town.
.,
n
.
J
Carteret coumy are hereby
the board of county commissioners otf r^
forbidden to make any order authorizing a license to retail to issue
to any person in the limits of said Morehead City, or within two
miles of the corporate limits of the same, unless upon the written
consent of the commissioners first being exhibited.
Sec. 2. That any person violating the provisions of this act shall
be deemed guilty of a misdemeanor, and upon conviction shall be
fined not exceeding fifty dollars or imprisoned not exceeding thirty
,

.

i.

11

4.

County commissloners forbidden
to Issue license

^nsent of town
commissioners.

Misdemeanor,

days.

Sec.

3.

That

this act shall be in force

from and after

its ratification

"^^
:

Provided, that nothing herein contained shall affect the right of any
person allowed license within the prescribed limits from continuing

hofdiny/ic^en^'le
°<^t affected,

until the expiration of the time designated in the license.

Ratified the 11th

day

of

March, A. D.

CHAPTER
In

1889.

235.

act to incorporate Snlphnr Springs Baptist Church, Alexander

county.

The General Assembly of North Carolina do enact
Section 1. That A. W. Lockey, J. R. Gwaltney, Wm. M. Lockey, Body politic.
P. Ingram, and their successors in ofl&ce, be and the same are
hereby incorporated under the name and style of Trustees of Suljjhur Corporate name.
Springs Baptist Church, in Sharp's township, of Alexander county,
and by that name may sue and be sued, plead and be impleaded, and Corporate powers
shall have aU the powers of like institutions.
Sec. 2. That said trustees may meet at their pleasure and elect one Officers,
of their number chairman and one secretary and treasurer, and the
said trustees shall fill all vacancies by a majority vote at any meeting

W.

of said trustees.

That the incorporate limits shall be two miles in every Corporate limits.
from said church, so as to form a complete circle as a
radius from said church.
Sec. 4. That it shall be unlawful for any person or persons to sell, Misdemeanor to
sellliquor within
,,
.1
J.
-^1
T
ii
i
iT
directly or indirectly,
spirituous or intoxicating liquors withm the
Sec.

3.

direction

•

-J.

•

•

•

corporate limits.
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limits of said incorporation;

and any person 'or persons

violating the

provisions of this act shall be guilty of a misdemeanor, and

upon

conviction shall be fined not exceeding fifty dollars or imprisoned

not more than thirty d aj^s.
Sec.

5.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

its ratification.

236.

act to incorporate the Aslieville aud Craggy Mountain Turnpike

Company.

The General Assembly of North Carolina do enact :
Section 1. That for the purpose of constructing a turnpike road
from Asheville, North Carolina, in a northeasterly direction to some
point at or near the top of Craggy mountain, in the county of Buncombe, the formation of a corporation with a capital stock not exceeding fifty thousand dollars ($50,000), to be styled the " Asheville and
Craggy Mountain Turnpike Company," is hereby authorized.
Books of subscripSec. 2. That it shall be lawful to open books of subscription to the
tion.
capital stock of said corporation in the city of Asheville under the
direction of any three of the following named persons, to-wit: S. W.
Battle, W. T. Penniman, T. W. Patton, C. W. Woolsey, W. W. West
and W. B. Gwyn.
Capital stock.
Sec. 3. That the capital stock of said association shall be divided
into shares of ten dollars ($10) each, and whenever one hundred of
such shares shall be subscribed for on the books authorized to be
opened for that purpose, the subscribers for the same and their future
associates are hereby declared to be a body politic and incorporated
Corporate name. by the name and style of the " Asheville and Craggy Mountain TurnCorporate powers pike Company," for the term of ninety-nine years, with all the rights,
powers and privileges ineident or belonging to corporations as set
forth or referred to in the chapter of The Code of North Carolina

Incorporation
authorized.

entitled " corporations."
Organization.

So soon as one hundred shares of the capital stock of said
it shall be lawful for any three
of the persons hereinbefore named to call a general meeting of such
subscribers by notice advertised at leas-t two days prior thereto in
one or more newspapers published in said city of Asheville, and such
subscribers shall, at such meeting, elect from among themselves a
board of directors for said corporation of such number, not less than
five, as they may at such meeting or any subsequent meeting determine; and the directors to be chosen at such meeting, and at the
subsequent annual meetings of the stockholders, as they may be
Sec.

4.

corporation shall be subscribed for,

Directors.
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fixed by the by-laws of said corporation, shall elect one of their num- President,
ber president of said corporation at said meeting or at any subsequent
meeting of the stockholders of said coi'poratiou. They may adopt all By-laws,
such by-laws as may be considered necessary for the good manageof said corporation; and all matters not provided for by such
by-laws shall be regulated and done as the board of directors shall
from time to time order and direct.
Sec. 5. The board of directors may require payments on amount of Payment of subsubscriptions to the capital stock of said corporation to be made in

ment

such installments and at such times as they
„

.,

,

against
may think pi-oper. and in Remedy
subscriber
,

T,

.

case any subscriber fails to make payment oi any such installments to pay.
at the time required by the call for the same, the directors, after
fifteen

,.

failing

days notice advertised in one of the newspapers of said city of

may

by public auction the share or shares of stock
many of them as will pay the whole of
the remainder then unpaid on his subscription, whether then payable
or not, and if a balance shall still remain after applying the proceeds
of the sale of his shares as aforesaid, the same may be recovered by
the corporation from such delinquent subscriber before any court
having jurisdiction of the amount so remaining unpaid.
Sec. 6. Whenever any lands may be required for said turnpike. Condemnation
Asheville,

sell

subscribed for by him, or so

a roadway, or for toll-houses, or other necessary appurtenance thereto, and an agreement cannot be made with the owner or
owners of such lands, the company or such owner may in writing

land,

eitiier for

apply to the clerk of the superior court of the county of Buncombe
to cause the damages of such owner, if any, to be assessed by three
disinterested referees, one to be chosen

by the owner, one by the

said

corporation and one by the said clerk of the court; but should either

party or both

fail to

appoint, after five days notice of such applica-

The

tion to the clerk, then the clerk shall appoint instead.

so appointed being duly notified by the clerk, shall, being

sworn by some

and

also, if

site or sites for

and

duly

justice of the peace to act impartially, lay off a right

of w-ay forty feet in width or such less width as the
elect,

referees

first

company njay

required by the company, shall lay off a suitable

a toll-house or houses, not exceeding an acre of land,
if any, to the owners of the land, taking into

assess the damages,

consideration any benefit or advantage to accrue to such

owner from
and return their award in writing within
ten days to said clerk; and such award of such referees or any two of
them, when returned, shall become a judgment of the superior court
of said county, on which execution may issue returnable in sixty
days, if the amount is not paid by said company within ten days
after notice of such return; but if either party is dissatisfied and Appeal
the

making

of such road,

within ten days after the return of such award, notify the clerk
an intention to appeal to the next term of the superior
court of said county, such party shall have ten days after such notice

shall,

in writing of

of

944

1889.

to give

Pkivate

— Chaptek

an appeal bond or undertaking, with two

sum as
parties may
such

23(i

sufficient sureties, in

cover damages and costs, and both
appeal from the same award, and the trial in the supe-

the clerk shall

fix, to

and the facts shall, if either party so
So soon, however, as an award is
returned by a majority of such referees as aforesaid, whether there is
an appeal or not, the company may enter upon the lands referred to
in such award and use them for making such turnpike road or erectrior court shall be de novo,

requests, be submitted to a jury.

ing a toll-house, as the case

may

be.

That said company shall be authorized to demand, recover
and receive from all persons using the road of such company, or any
of its branches, such fare or toll as may from time to time be established or fixed by its board of directors, and shall have tlie right to

Tolls, &c.

Sec.

7.

and freight over the same at such rates of fare,
and compensations therefor as the directors may deem proper.
Misdemeanor to Any person who shall use any part of said road or of its branches
use road without
without paying the fare or toll due and payable for such use, and
paying toll.
demanded by any officer or agent of said company, shall be deemed
guilty of a misdemeanor, and on conviction before any justice of the.
Penalty.
peace of the county of Buncombe shall pay a fine of not less than
two dollars ($2), nor more than five dollars ($5), and upon failure to
pay such fine, together with the costs of the proceedings against
him, shall be imprisoned by the justice of the peace before whom
the case shall have been tried not less than five days nor more than
twenty days. All such fines as may be collected by virtue of the
provisions of this section shall be paid over to said company.
transport persons
tolls

Misdemeanor

to

injure road, &c.

Sec. 8. Any person who shall in airy manner injure or obstruct the
road of said company or any bridge connected therewith, besides
being liable for damages in a civil action, shall be deemed guilty of
a misdemeanor, and on conviction thereof before any court having
jurisdiction shall be fined or imprisoned, or both, at the discretion of

the court.
Autbiorized to

purchase real
estate, &c.

Proviso.

said corporation may take, by purchase, devise, or
such real estate as may, by its directors, be considered
necessary or convenient for its roadways, or for toll houses and gardens appurtenant thereto, or for sites for one or more hotels or houses
of entertainment, with suitable yards, fields, gardens and grounds
adjacent or near to the same: Provided, such yards, gardens, fields
and grounds shall not exceed one acre each, and may sell and convey

Sec.

9.

The

otherwise,

all

same at pleasure; and may make and construct its roads and the
branches thereto of any such different materials and in such manner

the

and form
Non-liability of
stockholders.

as to its directors

may seem

best.

Sec. 10. That the stockholders shall not be individually liable for

the debts of the corporation.
Sec. 11. That this act shall be in force from and after
Ratified the 11th

day

of

March, A. D.

1889.

its ratification.
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act to amend chapter fiffy-seveii, |>rivale hnvs of eighteen hundred and seventy -fonr and five, entitled "an act to incorporate
the town of Shelb.i, Oleyeland conuty."

Au

The General Assembly of North Carolina do enact
Section

1.

That after section twenty-eight (38) of chapter fifty- chapter 57,
and serenty-four and five, amendrcf.

seven, private laws of eighteen liundred

pri~
'

the following sections shall be added:
Sec. 28o.

water: take

said commissioners shall have power to provide Powers of cornproper means to prevent and extinguish fires; to make

The
all

and
town watches; suppress and remove nuisances; preserve the
health of the town from contagious and infectious diseases: to control and regulate the keeping of powder and other explosive substances within the town; to regulate the speed of riding and driving
regulations to cause due observance of the Sabbath; appoint

regulate

on the public streets, also the running of the trains within the corporate limits, and to keep, or require to be kept, the sidewalks clear of
all obstructions; to cut and remove all limbs, branches and parts of
trees or shrubbery extending upon or overhanging the sidewalks or
streets at the expense of the owners of the adjacent lots wlio may
refuse to do the same on five days notice from the mayor of the town.
Sec. 28?5. That tlie commissioners may provide for the organization.
equipDient and government of fire companies, and in all cases of fire
a majority of such comuiissioners as shall be present may, if they
deem it necessary to stop tiie progress of the tire, cause any house to
be blown up or pulled down, for^which they shall not be responsible
to any one in damages.
Sec. 28c. That the commissioners may require and compel the
abatement and removal of all nuisances within the town at the
expense of tlie person causing the same or the owner or the tenant of
the ground wherever the same may be. They may also prevent the
establishment of, and may regulate, if allowed to be established, any
slaughter house or place, or tlie exercise within the town [of] any
offensive or unhealthy business, trade or employment.
Sec. 28d. That the said board of commissioners are hereby authorized and empowered to issue from time to time, to an amount not
exceeding twenty thousand dollars, bonds in the name of the town of
Shelby, in such denomination and form, and payable at such place
and time, but running not Jess thaii thirty years nor more than fifty
years, and bearing interest at no greater rate than six per centum
per annum, and payable annually or semi-annually as said board of
commissioners may determine.
Sec. 28e. That none of said bonds shall be issued until approved by

li-j-x-ij^-j^

11

,

,

Fire companies.

Des ruction of
o s op
flre.^^^

Nuisances,

Autliorized

tc^

Issue bonds,

Election upon
a majority of the qualified voters of said town at a public election to ?n| bonds°^ '^^'^'

60

'
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be held at such time or times and under sucli regulations as the board
of commissioners may prescribe, at which election those favoring the

bonds

issue of

"no

issue."

shall vote "issue,"

The commissioners

and those opposing

of the qualified voters of the tov^n to be

Not

to be sold for
less than par.

money
Bonds not subtown taxes
Coupons receivtown

able for
taxes.

Holder

lailing to

present.

shall vote

made

for said election.

Sec. 28/. That said bonds shall in no case be sold, hypothecated or

otherwise disposed of for a

ject to

it

shall provide a special registration

arising

from the

less

sum than

sale of these

their par value,

and the

bonds shall be used for public

improvements in said town.
Sec. 28g. That said bonds and their coupons shall not be subject to
town taxes until after they become due, and the coupons on said
bonds shall be receivable in payment of said town taxes for any fiscal
year in which they fall due, or thereafter; and if the holder of any
of said bonds shall fail to present the same at the time and place
therein named, he shall not be entitled to more than fifteen days
interest thereon for the time they have been outstanding after
maturity.

Special tax.

off, taking up and cancelbonds issued by said town as the
same becomes due, it shall be the duty of the board of commissioners
and they are hereby empowered to levy and collect a sufficient special
tax each and every year upon all subjects of taxation which may be
now or hereafter embraced in the subject of taxation under the
charter of the town and all the amendments thereto, which taxes so
collected shall at all times be kept separate and distinct.
This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Sec. 28h. That for the purpose of paying

ling all the coupons

on any and

all

CHAPTER
.in

Body

politic.

Corporate name,

Corporate powers

act to

amend the charter

238.

oC the

town of Hickory.

The General Assembly of North Carolina do enact
SECTION 1. That the inhabitants of the town of Hickory,

residing

within one mile of the center of the public square in said town, shall
continue to be, as heretofore, a body corporate, but under the name
and style of " The City of Hickory," and under such name and style
is hereby invested with all property and rights of property which
now belong to the present corporation of the town of Hickory, or

any other corporate name

names heretofore used; and by the cormay purchase and hold, for purposes of its government, welfare and improvement, all such estate,
real and personal, as may be deemed necessary therefor, or as may
be conveyed, devised or bequeathed to it; and the same may from
porate

name

of the city of

or

Hickory
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time to time tell, dispose of and reinvest, as shall be deemed advisable
by the proper authorities of the corporation.
Sec. 2. That the present niavor and commissioners and other offi- Present officers
to continue, &o.
cers of the town of Hickory shall be and they are hereby declared to
be like olficers, with like powers and duties, of the city of Hickory,
under the name of mayor and aldermen, iintil their successors are
elected and qualified as hereinafter provided.
Sec. 3. That the administration and government of the city of Mayor and alderHickory shall be vested in one principal officer, to be styled the mayor,
a board of six aldermen and such officers as are hereinafter provided
Provided, that

for:

,

^

^,

when

the population of said city shall be ascerJ

^,

u

J

ir

ij

11

1

When population
reaches 4,000 to

tained to be four thousand, the board of aldermen shall have power be divided into
'^""^ wards,
to divide the said city in four wards, as follows, viz. that part lying
.

:

north of the Western North Carolina Railroad and east of a due
north line from the center of what is now known as the public
square, to be known as ward number one; that part lying south of said
railroad and east of a due south line from the center of said square,
to be known as ward [number] two; that part lying south of said rail-

road and west of said due south

line, to

be

three; that part lying north of said railroad

known as ward number
and west of the said due

be known as ward number four. And there shall be
two aldermen from each of said wards to constitute said board.
Sec. 4. That the mayor shall be elected on the first Monday in May Election of mayor
^° * ermen,
in each year by the qualified voters of the city of Hickory, and the
board of aldermen shall be elected by said qualified voters as follows:
The three commissioners elected on the first Monday in May, one
thousand eight hundred and eighty-seven, under the provisions of an

north

line, to

elected

chapter seventy-nine of the private laws of one thousand eight
hundred and eighty-seven, to serve for two years, to-wit, from the
first Monday of May, one thousand eight hundred and eighty-eight,
to the first Monday of May, one thousand eight hundred and ninety,
shall continue to be for said term members of the board of aldermen
and at each annual election on the first Monday in May, beginning
with the first Monday in May, one thousand eight hundred and
eighty-nine, these aldermen shall be elected to serve for a period of
two year.e, to take the place of those whose terms expire. And on
the first Monday in May following the division of the city into wards
there shall be four aldermen elected, one resident in each ward, to
serve for two years; and on each first Monday in May thereafter
there shall be four aldermen elected to take the place of those retiring: Provided, the board of aldermen elected under the provisions of
this act shall elect one alderman to serve for the first year after the

act,

city

is

proviso,

divided into four wards.

5. That the mayor and board of aldermen shall have power to Policemen,
a chief of police and as many policemen as they may deem
necessary, a city clerk, a city treasurer or a city clerk who shall act other officers.

Sec.

elect
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as city treasurer, a tax-collector, a chief of fire department, and

other agents, officers or employees that
iQspectors of
election, &c.

may

any

be necessary.

Sec. 6. That the board of aldermen shall, annually, at least ten
days before the first Monday in May, appoint as many inspectors or
judges of election as they may ileem proper (not less than three), and
shall give at least ten days public notice in a newspaper published in

the city, or by sufficient posters, that the said inspectors will hold the
annual election at such place or places as the board of aldermen may

appoint in said city, and

Election,
held, &c.

named

in the said public notice,

and the

be elected shall also be named in said public notice: Provided, that if for any reason the inspectors appointed, or any one of
them, shall fail to act, the board of aldermen may appoint others.

Proviso.

officers to

how

Sec. 7. That it shall be the duty of the inspectors of election so
appointed to hold the elections according to law, after being sworn
by any lawful officer competent to administer oaths; and at the close
of the election the votes shall be counted by the inspectors publicly,
and such person voted for as mayor having the largest number of
votes'shall be declared to be elected mayor, and such persons (three
i;i number or four after the city be divided into wards) voted for as
aldermen- having the largest number of votes shall be declared to be
duly elected aldermen: and the inspectors shall, within two days
thereafter, notify those elected of the fact,

and

also report the result

keep a correct record of the
same: Provided, that in case of a tie vote at the annual election, the
inspectors shall decide w^ho shall be mayor or alderman, as the case

to the board of aldermen, v.-ho shall

Tie vote.

may
Registration.

be.

8. That the city clerk shall be ex-officio registrar, and shall
open the registration books and keep them open for thirty days
immediatelv preceding the day of election, and all electors who have
resided in the city of Hickory for ninety days shall be entitled to
register.
Such elections shall be held as near as may be in compliance with the provisions of The Code of North Carolina and of this

Sec.

charter.

Mayor

to qualify.

Sec.

9.

That the mayor

elect shall, vvithin three

days after being

notified of his election as aforesaid, take the oaths prescribed iiefore

Mayor an inferior any justice of the peace for Catawba county. The mayor is hereby
constituted an inferior court, and as such shall, within the corporate
limits of the city, have all the power, jurisdiction and authority of a

court.

Special criminal
court.

justice of the peace in all criminal matters.

The mayor

shall further

be a special criminal court within the corporate limits of the city to
have arrested and to try all persons who are chai'ged with a misdemeanor for violating any ordinance of the city. The proceeding in
said court shall be the same [as] now or hereafter shall be prescribed

and in all cases there shall be a
and in all cases where a defendant may be adjudged
be imprisoned by the said mayor it shall be lawful and competent

for courts of justices of the peace,

right of appeal;
to
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defendant work during the Persons convlcted liable to work
,T
,

,

,

period of his confinement on the pubhc streets and other pubhc works on
of said city. And it may and shall be lawful for the mayor, when he
,

,

,

streets.

has entered up a judgment against the defendant for fine or penalty,
the same is not paid to order, and require such person or persons
so convicted to work on the streets or other public work of the city
under the supervision of the chief of police or street overseer until,
if

a rate of wages ranging from fifty cents to one dollar per day,
such person or persons shall have worked out the full amount of the
judgment and cost of prosecution; and to effect this it shall be lawful
at

aldermen to establish a chain-gang, and work offend- chain gang.
and streets by ball and chain.
Skc. 10. That the mayor of the city of Hickory may issue his pre- Precepts of
'"^y^^cepts to any constable, policeman, or to such ocher officers as are
of
the
peace.
required to execute process issued by a ju?;tice
Sec. 11. That Uie mayor shall keep a faithful minute of the pre- Mayor to keep
recoi
cepts issued by him and of all judicial proceedings.
Sec. 12. That the mayor, when present, shall preside at all the Mayor to preside,
meetings of the board of aldermen, and where there is an equal division upon any question or in the election of officers by the board he
shall determine the matter by his vote.
He shall vote in no other
case; and if he should be absent the board may appoint one of their ^&yov pro tern.
number pro tempore to exercise his duties at that meeting; and in
the event of his extended sickness or absence the board may appoint
one of their number pro tempore to exercise his duties.
Sec. 13. That the mayor shall keep his office in some convenient Mayor's office,
part of the city designated by the board of aldermen. He shall keep Duties,
the seal of the corporation and perform such duties as shall from
time to time be prescribed, and he shall receive such compensation and fees as may be allowed by this act and the ordinances of
for the board of

ders on the public works

.

the corporation.

form one board, and a majority Board of alder,
competent to perform all duties prescribed, unless '"®°'
otherwise provided. At their first meeting they shall fix stated days Meetings,
of meeting for the year, which shall be as often, at least, as once in
every month. Special meetings of the aldermen hiay also be held on
the call of the mayor, or shall be called by him at the request of a
majority of the aldermen. And at every such meeting when called
bj' a majority of the aldermen, such as shall not join in the call
Sec. 14. That the aldermen shall

of

them

shall be

shall be notified.

That the board of aldermen, when convened, shall have Ordinances,
for the execution of such ordinances,
by-laws, rules and regulations for the better government of said city
as they may deem necessary, not inconsistent with this act or with
Sec.

power

15.

to

the laws

make and provide

of

the land.

&c.
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to take

Sec. 16. That after the mayor has been duly elected and qualified,
he shall call the aldermen elected before him within three days, and
they shall then and there take an oath to discharge the duties imposed
upon them by virtue of their office as aldermen, with fidelity and
integrity, to the best of their ability, whicli oath shall be administered by the mayor or a justice of the peace.
Term of office.
Sec. 17. That all the officers elected or appointed under or by virtue of this act shall hold their office or appointment until their successors are duly elected or appointed and qualified.
Grants, &c., hereSec. 18. That all grants, conveyances, power or license heretofore
tofore given congiven, ordered or authorized by the board of commissioners of the
firmed.
town of Hickory, and grants made to [them] are hereby validated
oath, &c.

Powers Of aldermen.

City clerk and
treasurer.

Tax-collector.

Oath,

and confirmed.
Sec. 19. That the board of aldermen may, in their discretion, grant
to any person or persons such license, power and authority as they
may see fit, within said city, to establish, locate, carry on and ply
any business, trade or occupation, or to do any act not forbidden by
law, and to pass such orders, resolutions or ordinances as may fully
protect persons so licensed, authorized or employed, in the full and
uninterrupted management and control of said business.
Sec. 20. That at the first meeting of the board of aldermen, or as
soon thereafter as practicable, they shall elect a city clerk and treasurer (or combine the two as herein provided) and a tax-collector, who
shall respectively hold their offices for the term of two years and
until their successors are elected and qualified, subject, however, to
be removed at any time and others appointed in their stead for misbehavior or neglect in

office.

Before acting, such of said offenders

mayor to faithfully discharge
him [them] by the board of aldermen, and each
execute a bond in such an amount as the board may require,

[officers] shall

take an oath before the

the duties required of

Bond.
Salary of clerk.
Duties.

shall

with security to be approved by the board.
Sec. 21. That the clerk and treasurer shall have a salary to be fixed
by the board, and it shall be his duty to keep regular and fair minutes
of the proceedings of the board, and to preserve all books, papersjand
other articles committed to his care during his continuance in office,
and deliver them to his successor; and he shall receive and faithfully
keep all moneys which shall be paid to him for the use and in behalf
of said city, and disburse the same according to an order^given in
obedience to the directions of said board approving minutes. ^He
shall keep a fair and correct account of all moneys so received and
disbursed by him in a book kept for that purpose, showing^from
what source money is received and for what purpose paid out, and
shall submit said accounts to said board whenever required.
He
shall pay to his successor all moneys in his hands belonging to said
city, and shall faithfully perform all duties imposed upon him as
clerk and treasurer by the laws and ordinances of said board, and
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shall perform all other duties that may be imposed upon him by the
board of aldermen.
Sec. 22. That the tax-collector, whose appointment is therein
[herein] provided for, shall be vested with the same power and

f^^^^^^^^.go'jfgg.
tor.

authority in the collection of taxes that sheriffs have, and subject to
the same fines and penalties for failure or neglect of duty. He shall

be charged with sums appearing by the tax-lists as due for city taxes.
shall be credited in settlement, as sheriffs are credited, with
amounts in suit by appeal, all poll-tax and taxes on personal property certified by the clerk of the commissioners of the county by

He

order of the board of county commissioners to be insolvent and
He shall at no time retain in his hands over two hunincollectible.

dred dollars for a longer time than seven days, under a penalty of
cent, per month to the city upon all sums unlawfully
retained. The board of aldermen, at the regular meeting in April of settlement with
each year, shall appoint one or more of their number to be present and

two per

accounting and settlement between the tax-collector and
and to audit and settle the accounts of the city clerk
and treasurer. The accounts so audited shall be reported to the
board of aldermen, and, when approved by them, shall be recorded
in the minute book of said board, and shall be ijrima facie evidence
assist at the

city treasurer,

and impeachable only for fraud on [or] specified
be the duty of said board to remove any tax-collector Removal,
to settle and fully pay up the taxes by law due from

of their correctness
errors.

who

It shall

shall fail

him, and he shall not be eligible to re-election to said office in case of
said removal.
Sec. 23. That the board of aldermen shall have power to appoint a police force,
police force, to consist of a chief of police and such number of policemen as the good government of the city may require, who shall hold

one year and until their successors are appointed.
bond in such sum as the board of alder- Bond
*^
men may prescribe, for the faithful discharge of the duties imposed
for
by law and the ordinances of the city, and to faithfully account
their office for

The

chief of police shall give

moneys that may come into his hands from fines, penalties, etc.
The chief of police shall have supervision and control of the police
force, and it shall be his duty to report to the mayor and [any] dereIt
liction of duty on the part of any member of the police force.

of chief of

all

Duties,

duty of the chief of police to attend the mayor's court
each day and report any violation of law or ordinances of the city, to
collect all fines and penalties imposed and pay the same to the city
shall be the

treasurer,

and

to execute the orders

and judgments

of said court; to

and do
such other things as may be required of him by the mayor. The powers.
chief of police and each member of the police force shall have all the
see that the laws

and ordinances

of the city are enforced,

power and authority vested in sheriffs and constables for the preservation of the peace of the city in suppressing disturbances and appre-
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bending offenders; they shall execute all process directed to them by
the mayor and others, and in execution thereof shall have the same
povper which sheriffs and constables have. The chief and members
of the police shall take an oath before the mayor for the faithful performance of the duties required by law and ordinances.
Sec. 24. That the chief of police shall be entitled to and shall
receive the fees arising from the execution of all precepts issued by
the mayor or others, which shall be the same as that of sheriffs and
constables for like services. The board of aldermen shall pass ordinances for the government and direction of the police, and shall fix

Oath.

Fees.

.

Special police.

In times of exigency the mayor

their compensation.

temporarily, additional policemen for stich time

who

necessary, not exceeding one week,

Suspension of
police.

upon finding

said chief or

officers.

Listing of property for taxation,

of lots,

made

and

all

power

other property

list

any member

of said police force

to

now

taxable or that thereafter

so returned to the clerk

before him; and he

Proviso.

appear

may

be

taxable by the law of the State or of the ordinances of the city,

and the
Oath.

shall

same oath and

suspend such member from service until the board may discharge or restore such member, and the
pay of such member so suspended shall cease from the time of his
suspension to the time of his restoration to service. Any violations
of the regulations or orders of any superior shall be good cause for
dismissal, and the ma% or shall suspend the chief or any member of
the police force if found di-unk while on duty.
Sec. 26. That the board of aldermen may also appoint a city
engineer, a city attorney and a street and a sanitary commission, prescribe the duties required of each, and fix their compensation.
Sec. 27. That the clerk and treasui'er shall, on the third Monday
in May of each and every year, make advertisement in some newspaper notifying all persons who own or have control of taxable property in the city on the first day of June to return to him (by themselves
or agents), on or before the last day of June, a list [of] their taxable
property in said city; said lists shall state the number of lots or parts

guilty of misconduct, have

Other

shall take the

may appoint,

be subject to the same control as regular policemen.
Sec. 25. That the mayor may at any time, upon charges being preferred, or

Dismissal.

as

and treasurer

shall be

sworn

to

hereby authorized to administer the following
oath: "I,
do solemnly swear that the tax retui-n made out and
signed by me contains a full and accurate list of the number of lots
or other lands owned by me in said city, a full and accurate list of
all personal property, and a full and accurate list of all other stocks,
bonds, incomes, solvent credits and other property subject to taxation by the laws of the State and ordinances of said city according to
my best knowledge, information and belief: so help me, God": Provided, that agents for the purpose of listing property shall be
appointed only by females, non-residents of the city or persons physiThe proj^erty
cally unable to attend and file their list as prescribed.
,

is
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of corporations shall be given in by the president, cashier, treasurer,
or other person appointed for that purpose; and from the returns so

made

Tax-list,

the clerk and treasurer shall, within thirty days after the expi-

ration of the term [of] taking said

that purpose, an alphabetical

who have so made
made out according

list

list,

make

book kept for
and owners of propthe same manner as tax-lists
out, in a

of the persons

erty

their returns in

are

to

law for the collection of State

taxes.

And

the said clerk and ti-easurer shall copy in said book the assessments
made by the board of township assessors of all property within the

which assessment may be revised, corrected or amended
by the board of aldermen.
Sec. 28. That the clerk [and] treasurer shall, within thirty days Unlisted properfrom the return of the tax-list, make out, to the best of his knowl- ^^'
city limits,

edge and belief, by comparing his books with the returns made to
the board of township assessors, and by diligent inquh-y from other

and ownei's of taxable property' in
have failed to return a list in the manner and
times aforesaid, and said person so listed shall forfeit and pay a sum
to be fixed by the board not exceeding twice the amount of his tax;
which penalty may be recovered as other fines and penalties imposed
by the board of aldermen before the mayor or any justice of the
sources, a

of taxable polls

list

who

said city

shall

Penalty,

peace.
Sec. 29. That in order to raise a fund for the expenses incident to Taxation,

the proper government of the city, the aldermen

and

may

annually levy
board of Exemptions,

collect the following taxes, viz. (Provided, that the

aldermen may,

in their discretion,

exempt any person from payment

of poll-tax for physical or mental disabihty):
1. On real and personal property situated in the
exceeding one dollar on every hundred dollars value.

city,

a tax not

Ad valorem

ta:s..

On all taxable polls who may be residents in the city on the poll-tax
day of June of such year, or may have been so resident within
sixty days next preceding that day, a tax not exceeding three dollars.
3. On every four- horse omnibus, a tax not exceeding forty dollars. Omnibuses.
4. On every dray or express wagon drawn by one or two horses, a Drays, Ac.
tax not exceeding twenty-five dollars; if drawn by more than two
2.

first

horses, a tax not exceeding fifty dollars.
5.

On

all carriages,

buggies, sulkies and other vehicles used in the Carriages, &c.

if hired one or more times, a tax not
exceeding fifteen dollars.
Dogs.
6. On every dog, a tax not exceeding ten dollars.
7. On every hundred dollar? value of goods, wares and merchan- Purctiases.
dise purchased for resale by any merchant trading in the city within
one year next preceding the first day of June of the year in which

city for the carriage of persons,

the

same

is listed,

a tax not exceeding one tenth of one peV cent.

Sec. 30. That as soon as the clerk and treasurer shall have furnished Aldermen to levy

the assessment-roll as provided, and shall have been revised by the
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board, the board of aldermen shall proceed to levr the taxes on such
subjects of taxation as they may choose, and shall place the tax-lists in

who shall proceed forthwith in
the collection, and shall complete the same on 6r before the first day
of January next ensuing, and shall pay the moneys as they are col-

the hands of the collector for collection,

Compensation

ol

collector.

lected to the treasurer;

and the

collector for his

receive not exceeding five per cent, on the
Collection

by

dis-

Sec. 31. That

tress.

be listed shall

if

fail

tion, the collector

compensation shall

amount

collected.

any persons liable to taxes on subjects directed to
to pay them within the time prescribed for collecshall proceed forthwith to collect the same by dis-

and sale, after public advertisement for the space of ten days
some newspaper published in the city, if the property to be sold
be personalty, and of thirty days if the property to be sold be realty.
Sec. 32. That when the tax on any lot or other land (which is
hereby declared a lien on the same) should remain unpaid on the first
day of January, and there is no visible estate but such lot or land of
the person in whose name it is listed liable to distress and sale known
tress

in

Sale of real estate
for taxes.

he shall report the fact to the aldermen, together
with a particular de?cription of the real estate, and thereupon the
aldermen shall direct the same to be sold at the door of the mayor's
office or city hail by the collector, af ler advertising for thirty days in
some newspaper published in the city, which the collector shall do;
to the collector,

and the

collector shall divide the said land into as

many

may

parts as

be convenient (for which purpose he is authorized to employ a surveyor) and shall sell as many parts thereof as may be required to pay

and all expenses attendant thereon. If the same cannot
be conveniently divided the collector shall sell the whole. And if no
person will pay the whole taxes and expenses for the whole land, the
same shall be struck off to the city, and if not redeemed as hereinafter provided, shall belong to said city in fee.
said taxes

Purchase by

city.

Collector to
make report, &c.

Sec. 33. That the collector shall return an account of his proceedings to the aldermen, specifying the portions into which the land

was

and the purchased and purchaser thereof, and the price of
each, which shall be inserted in the book of proceedings of the board;
and if there shall be a surplus after paying said taxes and expenses
of advertising and selling same, it shall be paid into the city treasury
divided,

subject to the

Redemption

of

land sold for
taxes.

Conveyance to
purchaser.

demand

of the owner.

Sec. 34. That the owners of any land sold under the provisions of
this charter

and amendinent, or any person acting

redeem the

said [land] within one year after the sale

for them,

may

by paying the
purchaser the sum paid by him and twenty-five per cent, on the
amount of taxes and expenses, and the treasurer shall refund to
him, without interest, the proceeds, less double the amount of taxes.
Sec. 35. That if the real estate sold as aforesaid shall not be
redeemed within the time specified, the corporation shall convey the
same in fee to the purchaser or his assigns, and the recitals in such
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any other conreyance of land sold for taxes due
any other matter required to
be true or done before the sale might be made, shall be prima facie
evidence that the same was true or done.
conveyance, or

in

the city, that the taxes were due, or for

Sec. 36. That in addition to the subjects listed for taxation, the License taxes.
aldermen may levy a tax on the following subjects, the amount of
which tax, when fixed, shall be collected by the city tax-collector
immediately, and if the same be not paid on demand, the same may
be recovered by suit on the articles upon which the tax is imposed,
or any other property of the owner may be forthwith distrained and
sold to satisfy the same, viz.

Upon

1.

any

article

itinerant merchants or peddlers selling or offering to sell Peddlers, &c.

whatsoever in the

city,

a license tax not exceeding fifty

dollars per year.
2.

Upon every

alley of like kind,

of

shooting gallery, billiard table, bowling alley or Shooting gallebowling saloon, bagatelle table, pool table or place "^^' ^'

any other game or play, with or without a name, kept for hire or
in a house where liquor is sold, or a house used or connected

kept

with such a house or used or connected with a hotel or restaurant, a
license tax not exceeding fifty dollars.
3. Upon every hotel, restaurant or eating-house, a license tax not Hotels, &c.
exceeding twenty-five dollars.
4. Upon every company of circus riders or performers, by whatever Circuses, &c.
name called, who shall exhibit within the city or within one mile
outside the corporate limits thereof, a license tax not exceeding one
bundled dollars for each performance or separate exhibition, and
upon every side-show connected therewith, a license tax not exceeding twenty dollars for each performance.
5. Ui)on every person or company within the city or within one Theatres, &c.
mile of the corporate limits thereof [exibiting] any stage or theatrical
plays, sleight of-hand performances, rope- dancing, tumbling, wire-

dancing or menageries, a tax not exceeding twenty-five dollars for
every twelve hours allowed for exhibition, the tax to be paid before
exhibiting or otherwise to be doubled.
6. Upon every exhibition for reward of artificial curiosities (models
of useful inventions excepted) within the city or within

Curiosities, &c.

one mile of

the corporate limits thereof, a tax not exceeding twenty-five dollars,
to be paid before exhibition or the

room

?ame

to be doubled.

On each

or hall used as a theatre or opera house, [a tax] not exceeding

Provided, that in case of any concert or other exhibi- Proviso.
under the patronage or control of
any religious or educational institution, church, college, or resident
amateurs, the mayor may, in his discretion, remit the license tax.

fifty dollars:

tion or entertainment given by or

7. Upon each show or exhibition of any other kind, and on each Shows,
&c.
concert for reward, upon every strolling musician, a tax not exceeding ten dollars, to be paid before exhibition or the same to be doubled.
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Upon each and every

of the following objects and occupaaldermen may, at [their] discretion, impose the following
taxes, which shall empower them to ply their trade for one year,
to-wit: On auctioneers, not exceeding fifty dollars; on jewelers or
silversmiths, itinerants offering for sale, not exceeding fifty dollars;
on dentists, local or itinerant, not exceeding ten dollars; on photographers, not exceeding twenty -five dollars; on dealers in leaf
tobacco, not exceeding ten dollars; on hucksters' stands, not exceeding twenty dollars; on itinerant dealers in lightning-rods, not exceeding twenty-five dollars; on agents for the sale of any patented article,
not exceeding twenty dollars; on bank or bank agent, not exceeding
one hundred dollars; upon note shaver or broker, not exceeding fifty
dollars; upon [each] tobacco manufacturer, not exceeding thirty
dollars; upon tobacco warehouse, not exceeding thirty dollars; upon
retail dealers in fresh meats, not exceeding thirty dollars; upon each
boarding-house, not exceeding ten dollars; upon each ice-cream
saloon, not exceeding ten dollars; upon [each] dealer or agent for
fertilizers, not exceeding one hundred dollars; upon dealers in lumber, each yard, not exceeding thirty dollars; upon soda fountains,
not exceeding ten dollars; upon lawyers, not exceeding ten dollars;
upon brewers manufacturing and wholesaling their own products,
not exceeding twenty dollars; upon skating rinks, not exceeding
twenty dollars; upon every dealer or agent for carriages, buggies,
wagons, sewing-machines, gins, tobacco, tinware (such products not
the manufacture of Catawba county), not exceeding twenty dollars;
8.

tions the

upon every person, firm or company
dii'ks, sling-shots,

addition to
9.

Saddle-horses,
<fec.

other taxes, a license tax not exceeding fifty dollars.

Upon every

exceeding

Taxes, how levied

all

selling pistols, bowie-knives,

brass knuckles or other like deadly weapons, in

saddle or other horse kept for hire, a license tax not

five dollars

per annun.

Sec. 37. That taxes for city purposes shall be levied on

all real

How appropria
ted.

all

moneys arising from

taxes, donations or other sources shall be

paid to the treasurer, and no appropriation thereof shall be
but by a board constituted of a majority of all the aldermen.

power to grade,
and sidewalks, and to lay out and open
or widen those already open, and make such improve-

macadamize and pave

new
land.

made

Sec. 38. That the board of aldermen shall have

Streets.

Coudemnation

and

personal pioperty, trades, licenses and other subjects of taxation, as
provided in section three, article five of the State constitution; that

of

streets,

streets

ments thereon as the public convenience may require. That when
any land or right of way shall be required for the purpose of opening
new streets, or for widening those already open, or for other objects
allowed by this charter, an# for want of agreement as to the value
thereof the same cannot be purchased from the owner or owners, the same may be taken at a valuation to be made by the freeholders of the city, to be chosen by the aldermen; and in making
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sworn by the mayor

or a justice of the peace or clerk of a court of I'ecord, shall take into

consideration the loss or damage which may accrue to the owner in
consequence of the land or right of way being surrendered; also any
benefit or advantage such owner may receive from the opening or
widening such streets or other improvement, and ascertain the sum

which shall be paid to the owner of said property, and report the
same to the board of aldermen under their hands and seals; which
report, on being confirmed by the board and spread upon their minutes, shall have the effect of a judgment against said board of aldermen, and shall pass the title to the board of aldermen, in their corporate capacity, of the land so taken: Provided, that if any person Right
over \vhose land the said street may pass, or improvements be erected,
or the aldermen be dissatisfied with the valuation thus made, then,
in that case, either party may have an appeal to the next superior

of appeal-

court: Provided, hoivever, that such appeal shall not hinder or delay proviso,

the aldermen opening or widening such street or erecting such

improvement.
Sec. 39. That the board of aldermen shall have power to consti'uct Sewerage.
a system of sew^erage for the city whenever they shall deem such
system necessary, and protect and regulate the same by aqueduct
ordinances, and

if it

shall be necessary in obtaining a proper outlet

system to extend the same beyond the corporate limits of
the city, then in such case the board of aldermen shall have the
power to so extend it, and both within and without the corporate
limits, to condemn a right of way for the purpose as herein provided
for opening new streets and other purposes.
Sec. 40. That the board of aldermen shhll have power to regulate
the manner and terms on which bodies may be interred in the public
cemetery, and have said cemetery kept in proper repair. They shall
also have the power to forbid any and all interments of dead bodies
to the said

within the limits of said city whenever they shall

deem

it

Burials,

expedient,

have power to purchase and hold land without or
within the limits of said city for the purposes of a cemetery, and to
forbid the burial of the dead in the present cemetery whenever said
land is so purchased without or within the limits of said city.
Sec. 41. That they may provide for the establishment, organization, Fire companies,
equipment, government and pay of such number of fire companies
as they shall deem necessary and proper.
That in case of a fire Destruction of
occurring in said city, the mayor, or, in his absence, a majority of buildings to stop
the aldermen who may be present, may order the blowing up or pulling down or destroying any house or houses deemed necessary to
stop the progress of the fire, and no person shall be liable, civilly or

and they

shall

criminally, for acting in such case in obedience to such orders.

Sec. 42. That

no building or part of building, or annex to any
any building, shall be erected on what is now

building or porch to

Fire limits.
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known

as the public square, or fronting on said square, or fronting

on any

streets leading b}* a continuous route into said square or

alley adjacent to said square, or

scribed limits, unless the walls

on any

may

lot

any

within the following pre-

be built of brick or stone, iron

wooden exposure save
such as occurs in front windows or door sills, transoms or lintels, or
cornices, or immaterial ornamentation, and even these may be forbidden or modified at the option of the board of aldermen, if it be
or stone pillars, metal or slate roof, with no

necessary to provide against conflagration.

The prescribed

limits are

as follows: within live hundred feet of the northwest corner of said

square, measured by a continuous route along the streets leading

hundred and fifty feet of the west limits of
measured by a direct line; nor within three hundred and

thereto; nor within three
said square,

southern limit of said square in a direct line; nor
within three hundred feet of the eastern limit of said square in a
direct line; nor within three liundred feet of the northern limit of
said square: Provided, however, that wooden buildings not larger
than eight feet square and one story high may be built within the
aforesaid limits, when not within less than thirty feet of any alley:
fifty feet of the

Proviso.

Proviso.
Proviso.

Provided, that no

fire or lights shall be kept or carried into said
provided further, that any wooden building now
standing within the prescribed limits aforesaid may be condemned by
the board of aldermen as dangerously situated and endangering adjacent property and ordered torn down or removed and any owner of

building:

And

;

any building so condemned who shall fail or refuse to tear dijwn or
remove the same, after due notice so to do. shall forfeit and pay to
the corporation the sum of five dollars per day for the time any such
building shall remain; due and reasonable time, however, shall be
Proviso

Powers of alderraen.

allowed by the board of aldermen for compliance with their orders:
Provided, that the lx)ard may, in their discretion, allow any railroad
corporation to put up wooden depots in said city.
Sec. 43. That they shall have power to make ordinances to prohibit
or control the firing of fire-arms, fire-crackers, torpedoes and other
explosive material, and to govern the sale thereof in the city; the
pace and speed at which horses may be ridden or driven through the

speed at which railroad engines and trains shall run
within the city limits; to prohibit said railroads from stopping their
cars or engines on said streets, and to require said railroads to keep

streets; the

the

S'treet

crossings in good repair; the arrangement of

all

stove-pipes

which powder and other
explosives and inflammable substances may be kept and sold; the
manner in which commercial fertilizers are stored; the manner in
which stock may be kept, and to prevent them from running at
and

flues in buildings;

the

manner

in

large in said city; to cause all wells, alleys,
stables, sties

and other places of

lots, cellars, privies,

like character to be

sanitary policeman to be appointed for the purpose.

examined by a
It shall

be their
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duty, on complaint, to cause, by their orders, the sanitary policeman
to have said places cleansed and the nuisance abated, and the said

policeman, or any other person appointed by the board or charged
with that duty, shall have authority to enter the premises described
to be in bad order and inspect and have the same cleansed; and the

expense of abating said nuisance shall be recovered from the occupant or owner of said premises by action of debt in anv court having

competent

jurisdiction.

and it
which are a
and the power and

Sec. 44. That the said board of aldermen shall have power,

Nuisances,

shall be their duty, to prohibit all trades or occupations

nuisance fi'om being carried on in said

city,

authority of the said board of aldermen for the preservation of the
health of the city, and the establishment of a system of sewerage and

and for the abatement and removal of nuisances, shall
extend one mile beyond the city limits. They shall have power, and
it shall be their duty, to cause all ponds, sunken lots and other places
in which water stands and stagnates to be drained and filled up, and
to recover from the owner or occupier the expenses as above, which
shall be a lien on, the lot: Provided, the owner or occupant of said Proviso.
lot. after ten days notice, shall neglect or refuse to remove or abate
said nuisance. They shall have authority to cause all nuisances arising
from any cause within and for one mile vrithout the city limits to be
removed or abated, and for the removing or abating any such nuisance the person creating the same shall pay the expenses as above
draiijage,

required.

Sec. 45. That the said board shall have power to regulate the man- Markets, &c.
ner in which provisions and all other articles shall be sold in the

markets of said city, and to regulate the manner in
which the streets and markets in said city may be used and kept;
and they shall have power, when they deem it necessary, to purchase
land and build a market-house and make regulations controlling the

streets [and]

Market-house,

same.
Sec. 46. That the board of aldermen shall have full control of the Sale of liquor,
of spirituous liquors within the limits of said city, whether or
not liquor shall be sold therein, in what quantities, and if by retail,

.sale

the

amount

of the license tax,

in written penal

bond

in the

and the conditions

sum

shall be specified

of not less than five

hundred

dol-

payable to the city of Hickory, which may be put in suit to the
use of any person injured by such sale, either in person or property,
directly or indirectly; and the aldermen shall have power to revoke
such licence and close up any bar at their option, sufficient cause
being shown, without refunding any portion of the license tax, and
lars,

no license from the board of county commissioners or sherifif of LlcenBeof rounty
Catawba county shall be lawful in said corporation without the uo^iawmTw'uhhceuse of
license of the board of aldermen as aforesaid.
^I^J'
aldermen.
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and penalties imposed by

may he imposed by
State, when recovered

this act, or ^vhicli

are or

the ordinances of said city or the laws of

the

before the

mayor of

said city, shall be paid

to the city treasurer for the use of said cit3\

Public buildings.

Sec. 48. That the board of aldermen

may establish

all

public build-

ings necessary and proper for the city, and prevent the erection and

establishment of wooden buildings in any part of the city where they

may
Penalty

for vio-

lation of ordi-

nance.

increase the danger of

fire.

Sec. 49. That for the violation of any ordinance or by-law

by said board of aldermen they
ing

fifty dollars, to

process,

mesne or

may

made

presciil)0 penalties not exceed-

be recovered before the mayor without stay of
and when judgment shall be given for such

final,

penalty the party convicted may, unless the penalty and costs be paid,

Violation of ordi-

nance a misdemeanor.

be immediately committed to jail or to the city prison or lock-up for
a space of thirty days or until payment thereof shall be made.
Sec. 50. That any person or persons violating any law or ordinance
of the city shall be guilty of a misdemeanor, and shall be fined not
exceeding fifty dollars or imprisoned not exceeding thirty days; and
the board of aldermen shall have the power to pf^ss ordinances, lay

and order imprisonment for violations of the same, discretlie mayor, so that the fine does not exceed fifty dollars
and the imprisonment thirty days; and the person violating the said
fines,

tionary with

ordinances shall be subject to the provisions of chapter sixty-t^vo of

North Carolina, entitled " towns and cities."
among the powers hereby conferred on the board of
thorized to borrow money, when aldermen, they may borrow money or create a public debt, only after
approved by
they have passed an ordinance by a majority of the entire board at
popular vote.
two sei^arate and regular meetings, subuiitting the question of creating a debt to a vote of the peo le, and a majority of the qualiried
registered voters have voted in favor thereof. Thirty days notice
shall be given of such election in some newspaper published in the

The Code

Aldermen

au-

of

Sec. 51. That

city; at

which

election those

who

New

registration.

Bonds.

who

favor creating the debt shall vote

"not approved."
any and all such
elections, if they deem it proper to do so; and any debt created in
the manner hereinbefore provided shall be evidenced by cotipon
'•approved," and those

The board may ordtr a

oppose

it

shall vote

nev^- registration of

voters at

bonds, bearing a rate of interest not to exceed eight per cent, per

annum, payable semi-annually at any designated place in the said
city of Hickory, and the said bonds shall run such a period of time
as the board of aldermen
for the

may determine, not to

exceed twenty years,

payment of which a sinking fund shall be annually provided

proper ratio with the time the bonds

may

be allowed to run; and

in

no

any time be sold by the city at a lower rate than par
and accrued interest; and all bonds shall be issued in regular
series and numbers.
Each series shall state the purpose for which
they were issued, and the total amount of issue, authenticated by

bond

valite

shall at
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of the board of aldermen, countersigned

mayor and
by the said

treasurer.

agent or employee of said city who shall Misapplication ol
any way misapply any of the funds or o^er a felony.
money, bonds, coupons, or other valuable security of said town, shall
be deemed guilty of felony, and on conviction may be fined or imprisSec. 52, That

convert to his

.

any

owq

officer,

use, or in

oned at the discretion of the court.
Sec. 53. That the board of aldermen shall have power to cause the sidewalks,
sidewalks to be curbed and paved with either fiag-stones, concrete or
boards or brick, or repaii'ed when necessary: and to recover from
the owners or occupiei^f lots on which curbing or paving shall be
made the expenses of the work, which shall be a lien upon the lot:
Provided always, that the owner or occupier before whose lot such proviso,
curbing or paving shall have been ordered shall have thirty days
notice in writing of such order of the board.
Sec. 54. That every male resident in said city betweea the ages of Male resident&
eighteen and forty- five shall be liable to work the streets and public streets.
places of the city under the direction of the board of aldermen (not
more than six days each year) unless he shall obtain from the clerk a
certificate of exemption therefrom, for which he shall pay such sum
as may be annually fixed by the board, not exceeding three dollars.
Sec. 55. That in the event of any vacancy in the office of mayor or Vacancies,
board of aldermen the same shall be filled as soon as practicable, and

any person elected to the office of mayor shall refuse to
and act he shall forfeit and pay the sum of twenty- five dollars to said city, and it shall be the duty of the city clerk and treasurer to sue for the same if not paid on demand. The said aldermen
shall be exempt from poll-tax as compensation for their services:
Provided, they shall have served an entire term, or if they be exempt
from poll-tax they shall be paid out of the city treasury an equivalent amount: Provided, that nothing herein shall be construed as to
abridge or deny in any case the right of appeal.
Sec. 56. That all the laws or parts of laws in confiict with this act
are hereby repealed, and that this act take effect from and after its
in case

Penalty for refu-

qualify

|tecu?qualify.

passage.
Ratified the 11th

61

day

of

March, A. D.

1889.

Aldermen
^x^i^P* from pollProviso,

Proviso,

conflicting laws
'"^P^^^®^-
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CHAPTER
An

act to

amend the charter

of the

239.

239.

town of Murphy,

in

Cherokee

county.

The General Assembly of North Carolina do enact
Corporate limits.

Section 1. That the inhabitants of all that territory bounded as
beginning at the bluff on B. B. Meroney's farm on Valley
river and running a direct line to the Hiawassee river, one mile from
the town of Murphy; thence down said river with its meanders to the
town commons Jine: thence-crossing said river with the town comnaons line to the southwest corner of the town commons at a point
near AVilliam Beal's residence; thence with the boundary of the town
commons to the confluence of Hiawassee and Valley rivers; thence a
direct line to the old shaft at the No. 6 mine; thence a direct line to
the beginni ag and the mayor and commissioners of the said town of
Murphy, shall be a body politic and corporate, and henceforth tlie
follows

—

—

Body

politic.

Corporate name.
Corporate right?.

name and style of the town of Murphy,
and under such name and style is hereby invested with all property
and rights of property which now belong to the corporation under
any other name oi> names heretofore used and by this name may
acquire and hold, for the purposes of its government, welfare and
improvement, all such estates as may be devised, bequeathed or conveyed to it, and the same may from time to time sell, dispose of and
invest as shall be deemed advisable by the proper authorities of the
corporation shall bear the

;

corporation.

Town government.

-Sec. 2.

The administration and government

of said

town

shall be

vested in one principal officer to be styled the mayor, a board of six

commissioners and such other officers as are hereinafter provided for.
Sec. 3. The board of commissioners for Cherokee county shall
sioners toappoint
appoint, at or before their meeting in March, eighteen hundi-€d and
registrar.
eightj'-nine, and every year thereafter, a registrar of voters for said
town, and shall cau^e publication thereof to be made at the courthouse door, and notice to be served on such persons by the sheriff.
Registration.
Sec. 4. Said registrars shall be furnished by said county commissioners with registration books, and it shall be the duty of said
registrars appointed for the year eighteen hundred and eighty-nine,
and thereafter, to open their books in some convenient place in the
town, on or before the last Monday in March, and to register tlierein
the names of all persons applying for registration and ^entitled to
register and vote, keeping the names of the white voters separate and
Oath.
apart from those of colored voters. Any person offering to register
may be requii'ed to take and subscribe an oath that he is a citizen of
North Carolina and has resided in the town of Murphy ninety days
County commis-

Perjury.

next preceding that date, or is otherwise entitled to register; and if
any person shall wilfully swear falsely in such affidavit he shall be
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guilty of the crime of perjury, and upon conviction shall be
punished as provided by law in such cases.
Sec. 5. The registration books shall be closed ten days before the Close of registra-

deemed

day

of election,

same are closed no
except those who will become

and

allowed to register,

after the

iDerson shall be

qualified

^^^"^

books,

on or

before the day of election.
Sec. 6. The board of commissioners of Cherokee county, at their Judges of election
meeting ia April, 1889. and every year thereafter, shall appoint three
judges or inspectors of election to open the polls, to receive and
deposit the ballots in boxes provided for that purpose, and to superintend the election for municipal officers, to be held on the first
Monday in May next succeeding; and the polls shall be opened at
such place as said judges of election may select. Such election shall Election, howbe held as near as may be agreeable to the general laws of the State,
and the registrars and judges of election whose appointments are
herein provided for shall have authority to administer oaths, and
shall have all the powers of such officers appointed under the general election law.

Sec.

All electors

7.

who have

resided in the

town

of Murphj- for Electors,

ninety days next preceding the election shall be entitled to register
hereunder. All elections held by virtue of this act shall be held under Election, how
the supervision of the sheriff of Cherokee county,
the polls and by his deputies preserve order.

who

The

shall attend

be
opened on the day of election from seven o'clock in the morning to
sunset of the same day. No person whose name has not been duly
registered shall be allowed to vote, and any one offering to vote may Challenges,
be challenged at the polls, and if the judges of election shall sustain
the challenge, such person's ,ballot shall not be received. Ballots Ballots,
shall be on white paper and without device.
Sec. 8. If among the persons voted for there should be any two or Tie vote,
more candidates having an equal number of votes, the judges of
election shall decide the election between such persons.
As soon as Certificates
polls shall

of

determined, two certificates thereof shall
under the hand of the judges and registrar, setting forth in

the result of the election

is

be made
writing and in word- the number of votes each candidate received,
one of which certificates shall be delivered to the sheriff of Cherokee
county, who shall at once make proclamation thereof at the court-

house door, and the other shall be delivered to the mayor of the town
Murphy; and, upon application, they t-hall also furnish for each
person elected a commissioner a certificate of his election. The board Vacancies,
of commissioners shall fill all vacancies occurring in their board by

of

death, resignation or otherwise.
Sec.

town

The mayor shall be elected bj^ the qualified votes for the
Murphy for the term of one year and until his successor f-hall

9.

of

be elected and qualified.
of

mayor

Election

ofmayor

In case a vacancy shall occur in the office Vacancy,

the board of commissioners shall appoint a qualified person
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the vacancy for the unexpired term.

sons receive an equal

number
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of votes for the office of

mayor the

Cherokee county shall determine the matter by his vote.
Sec. 10. That on or before the fifth day after their election the
mayor and commissioners so elected shall meet at some place by them
appointed, and shall then and there take an oath to support the constitution and laws of the United States and the constitution and laws
of North Carolina, and to discharge the duties imposed upon them
by virtue of their office as mayor and commissioners with fideUty and
integrity and to the best of their ability, which oath shall be administered by a judge, justice of the peace or by the former mayor.
Sec. 11. The mayor of the said town, while acting as such, is hereby
constituted an official court, with all the jurisdiction and powers to
determine offences occurring within the corporate limits of said town
which are now or hereafter may be given to justices of the peace,
and shall also have jurisdiction to hear and determine all misdemeanors consisting of a violation of the ordinances of said town.
sheriff of

Mayor and commissioners to
qualify.

Oath.

Mayor an

official

court.

The proceedings

in said court shall be the

same

as are

now

or here-

and in all
cases where a

after shall be prescribed for courts of justices of the peace,

Persons convicted liable to work
on streets.

cases there shall be the right of appeal.

And

in all

defendant may be adjudged to be imprisoned by the said mayor it
shall be competent for him to adjudge that the said defendant work
during the period of his confinement on the public streets or other
public works of said town.
Precepts of mayor
Sec. 12. That the mayor may issue his precepts to the chief of
police and to such other officers to whom a justice of the peace may
direct his precepts.

Mayor

That the mayor shall keep a faithful minute of the prehim and of all his judicial proceedings. The judgments rendered by him shall have all the force, virtue and validity
of judgments rendered by a justice of the peace, and may be executed
and enforced again st the parties in the same manner and by the same
means as if the same had been rendered by a justice of the peace.
Sec. 14. That the mayor, when present, shall preside at all n^getMayor to preside,
&c.
ings of the board of commissioners, and when there is an equal division upon any question, or in the election of officers by the board he
He shall vote in no other
shall determine the matter by his vote.
case; and if he shall be absent the board may appoint one of their
number pro tempore to exercise his duties.
Mayor pro tern.
Board of commisSec. 15, That the commissioners shall form one board, and a
sioners.
majority of them shall be competent to perform all the duties preMeetings.
At their first meeting they shall
scribed, unless otherwise provided.
fix stated days of meeting, which shall be as often at least as once in
every month. Special meetings of the commissioners may also be
to

keep

Sec.

13.

record.

Mayor's judgments.

cepts issued by

,

held on the call of the mayor or a majority of the commissioners; and
of every such meeting, when called by the mayor, all the commis-
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by a majority

of the

com-

missioners, such as shall not join in the call shall be notiiied.
Sec. 16. That the board of commissioners, when convened, shall
have the power to make, and provide for the execution thereof, such
ordinances, by-laws, rules and regulations for the better government
of the town as they may deem necessary, not inconsistent with this
act or the laws of the land.
Sec. 17. That among the powers hereby conferred on the board of
commissioners, they may create a public debt, only after they have
an ordinance bv
a three fourths vote of the entire board at two
passed
'
'
separate meetings, submitting the question of creating a debt and the
amount thereof to a vote of the people, and a majority of the qualified
registered voters as [havej voted in favor thereof. Thirty days notice
shall be given of such election in some newspaper published in said
town; and at such election those Avho favor creating the debt shall
vote "approved," and those who oppose it shall vote "not approved."

Sec. 18.

The board may order a new

regiscration of voters at

Ordinances. &c.

creation of public

skmers on'ap^^^"
proval by popular
vote,

Election.
Ballots.

any New registration.

such elections if they deem proper to do so. They shall pro- Powers
vide for repairing and cleaning the streets, make regulations to cause
the due observance of Sunday, appoint and regulate a police force to
execute such precepts as the mayor and other persons may lawfully
issue to them, to preserve the peace and order of the town and to
execute the ordinances thereof, to suppress and remove nuisances,

and

all

of corn-

town from contagious and infectious disand provide for the pay of all the ofiicers of

preserve the health of the

and

eases,

shall appoint

said town.

Sec.

19.

That at the first meeting of the board, or as soon thereafter

Police force,

as practicable, they shall elect a chief of police and such assistants as

they

may deem

necessary,

who

shall hold their oflices during the

term of the board electing them and until their successors are elected
and qualified, subject, however, to be removed at any time and others
appointed in their stead for misbehavior or neglect in ofiice. The Tax collector,
chief of police shall be the tax-collector of the town, and before act- Oaih.
ing shall take an oath before the mayor to faithfully discharge the
duties required of him, and shall execute a bond in such amount as Bond,
the board may require, with security to be approved by the board,
which bond shall in no event be less than double the amount of the
taxes to be by him collected. They shall also elect a clerk and treas- Clerk and treasu*
^^^*

who shall hold his office for the same term, take a
oath as the chief of police, and shall execute a bond in such Oath and bond,
amount as the boai'd may i-equire.

urer of the board,
like

Sec. 20. It shall be the duty of the clerk

and treasurer

to

keep Duties

regular and fair minutes of the proceedings of the board and to preserve

all

books, papers and other articles committed to his care during

his continuance in office
shall i-eceive

and

and deliver them to his successor; and he
moneys which shall be. paid to

faithfully keep all

of clerk
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him

for the use and in behalf of said town, and disburse the same
according to an order given in obedience to a direction of said board
appearing on their minutes. He shall keep a fair and correct account
of all moneys so received and disbursed by him in a book kept for that
purpose, showing from what source money is received and for what

Powers and

lia-

bilities of taxcollector.

purpose paid out, au'l shall submit said account to said board whenever required. He shall pay to his successor all moneys in his hands
belonging to said town, and faithfully perform all duties imposed on
him as clerk and treasurer by the laws and ordinances of said board.
Sec. 21. The chief of police, as tax-collector, shall be vested with
the same power and authority in the collection of taxes that sheriffs
have, and be subject to the same fines and penalties for failure or

He

charged with the sums appearing by
He shall be credited in settlements
as sheriffs are credited with amount in suit by appeal, all poll-tax and
tax as in personal property certified by the clerk of the commissioners of the county by order of the board of county commissioners to
be insolvent and uncollectible. He shall at no time retain in his
hands over one hundred dollars for a longer time than seven days,
under a penalty of ten per centum per month to the town upon all
suras so unlawfully retained. The board of commissioners, at the
regular meeting before the last meeting in each year, shall appoint
one of their number to be present and assist at the accounting and
settlement between said tax-collector and treasurer, and to audit and
settle the accounts of said clerk and treasurer.
The accounts so
audited shall be reported to the board of commissioners, and when
approved by them shall be recorded in the minute book of said board
and shall he prima facie evidence of their correctness, and impeachable only for fraud and specified error. It shall be the duty of said
board to remove any tax-collector who shall fail to settle and fully
pay up the taxes by law due from him, and he shall not be eligible to
neglect of duty.

the tax-list as due for

Settlement with
tax-collector.

Removal.

shall be

town

taxes.

re-election to said office.

Duties of chief of
police.

Powers

The

have the supervision and control
and it shall be his duty to report to the mayor
any dereliction in duty on the part of any member of the police force.
It shall be the duty of the chief of police to attend the mayor's court
each day, and report any violations of law or ordinances of the town;
collect all fines and penalties imposed, and pay the same to the treasurer; to execute the orders and judgments of said court; to see that
the laws and ordinances of the town are enforced, and to do such
other things as may be required of him by the board. The chief of
police and each member of the police force shall have aU the power
and authority vested in sheriffs and constables for the preservation
of the peace of the town, by suppressing disturbances and apprehending offenders. They shall execute all process directed to them by the
mayor or others, and in the execution thereof shall have the same
Sec. 22.

chief of police shall

of the police force:

of police.
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The chief
sheriffs and constables have.
of the police force shall take an office [oath] before the
faithful performance of their duty as required by the

powers which

and members
mayor for the
law and

ordi-

nances.

pohce shall be entitled to and receive the fees Fees
arising from the execution of all pi ecepts issued by the mayor or
Sec. 23.

The chief

of

shall be the same as that of sheriffs and constables for
The board of commissioners shall pass ordinances for
the government and direction of the police and fix their compensaIn times of exigency the mayor may appoint temporary addition.

others,

of chief of

which

like service.

Special police,

tional policemen for such a time as shall appear necessary, not
exceeding one week, who shall take the same oath and be subject to

same control as regular policemen.
M. That the clerk and treastirer shall, on the third Monday
in May of each and every year, make advertisement in some newspaper, notifying all persons residing in the town of Murphy who own
or have control of taxable property in said town on the first day of
June to return to him on or before the first day of June a list of their
taxable property in said town; said list shall state the number of lots
the

Sec.

and

all

other property

now

may

taxable or that hereafter

be

^^^f ^f^f^^P^foji

^

made

taxable. by the laws of the State or the ordinances of the town: and
the list 30 returned to the clerk and treasurer shall be sworn to before

hereby authorized to administer the following oath:
do solemnly swear that the tax return made out and
returned by me contains a full and accurate list of all property, both
real and personal, owned by me in said town, a.nd a full and accurate
list of all stocks, bonds, income, solvent credits, and other property
him, and he

is

"I,

,

subject to taxation by the laws of the State and ordinances of the

town, according to
help me, God."

my

best knowledge, information

And from

the returns so

made

and

belief: so

the clerk and treas-

Tax-list,

term for taking said list, shall make
out, in a book kept for that purpose, an alphabetical list of the persons and owners of property who have so made their returns, in the
m-er, after the expiration of the

same manner

as tax-lists are

made out

for the collection of State

taxes.

Sec.

2.5.

The clerk and treasurer

return of the tax- lists,

make

shall,

within thirty days from the Unlisted prop-

out, to the best of his

knowledge and

belief, by a comparison of his book with the returns

made

®^ ^'

to the

board of township assessors, and by diligent inquiries from other
sources, a list of taxable polls and owners of taxable property in said
town who shall have failed to return or list in the manner and time
aforesaid, and said persons so listed shall forfeit and pay a sum to be penalty,
fixed by the board, not exceeding twice the amount of the tax. which
penalty may be recovered, as other fines and penalties imposed by
the board of commissioners, before the mayor or any justice of the
peace.
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to raise
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a fund for the expenses incident to
may annually

the proper government of the town, the commissioners
levy and collect the following taxes:

Ad valorem

tax.

1.

On

real estate

and personal property situated in the town, a^tax

not exceeding fifty cents on every hundred dollars value.
2. On all taxable polls, a tax not exceeding two dollars.
3. On every dray, wagon, carriage, buggy or other vehicle used in

Poll-tax.

Drays, &c.

town for the carriage of persons, freight or goods, a tax not to
exceed five dollars.
Dogs.
4. On every dog, a tax not exceeding three dollars.
Purchases.
5. On every hundred dollars value of goods, wares and merchandise, purchased for re-sale by any merchant trading in the town
within one year next preceding the first day of June of the year in
which the same is listed, a tax not exceeding fifty cents.
Trades, &c.
6. On every person or firm exercising any trade, calling or profession within the limits of said town, a tax not exceeding five dollars.
Commissioners
Sec. 27. That as soon as the clerk and ti-easurer shall have furnished
to levy taxes.
the assessment roll as provided, and the same shall have been revised
by the board, the board of commissioners shall proceed to levy the
taxes on such subjects of taxation as they may choose, and shall
Collection of
place a tax list in the hands of the collector for collection, wlio shall
taxes.
proceed forthwith in the collection, and shall complete the same on
or before the first of January next ensuing, and shall pay the moneys
Compensation of as they are collected to the treasurer; and the collector, for his comcollector.
pensation, shall receive not exceeding five per centum on the amount
the

collected.
Collection

by

dis-

tress.

Sec. 28. That

if

any person liable to taxes on subjects directed to
them within the time prescribed for collecshall proceed forthwith to collect the same by dis-

be listed shall fail to pay
tion, the collector

and sale, after public advertisement for the space of ten days in
some newspaper published in the town, if the property to be sold be
personalty, and of thirty days if the property be realty.
Sec. 29. That when the tax due on any lot or other land (which is
tress

Sale of real estate
for taxes.

hereby declared to be a lien on the same) shall remain unpaid on the
January, and there is no other visible estate but such lot or
land of the person in whose name it is listed liable to distress and
sale known to the collector, he shall report the fact to the commissioners, together with a particular description of the real estate, and
thereupon the commissioners shall direct the same to be sold at the
court-house door by the collector, after advertising for thirty days in
some newspaper published in the town, which the collector shall do.
And the collector shall divide said land into as many parts as may be
convenient (for which purpose he is authorized to employ a surveyor)
and shall sell as many parts thereof as may be required to pay said
taxes and all expenses attendant thereon. If the same cannot be
conveniently divided, the collector shall sell the whole; and if no
first of
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person will pay the whole of the taxes and expenses for the whole
same shall be struck o£f to the town; and if not redeemed
as hereinafter provided shall belong to the said town in fee.
Collector to make
Sec 30. That the collector shall return an account of his proceed- report,
&c.
,.
^
i,
Xii.
jngs to the commissioners specifying the portions into which the
land, the

.

•

.

1

1

and the purchaser or purchasers thereof, and the
land was
prices of each, which shall be entered on the book of proceedings of
the board: and if there shall be a surplus after paying said taxes and
expenses, or of advertising and selling the same, it shall be paid into
divided,

the treasury, subject to the demand of the owner.
of
Sec. 31. The owner of any land sold under the provisions of this Redemptipn
land sold for
^
.,
J
charter and amendment, or any person acting for them, may redeem taxes.
•'

.

the same within one year after the sale by paying to the purchaser
the sum paid by him and twenty-five per centum on the amount of
taxes and expenses, and the treasurer shall refund to him, without
double the amount of taxes.

interest, the proceeds, less

Sec. 33. That if the real estate sold as aforesaid shall not be Conveyance to
^^^'^
redeemed within the time specified, the corporation shall convey the
such
in
the
recitals
assigns;
and
same in fee to the purchaser or his
conveyance or in any other conveyance of land sold for taxes due the
town, that the taxes were due, or of any other matter required to be
true or done before the sale might be made, shall he prima facie evidence that the same was true and done.
Sec. 33. That in addition to the subjects listed for taxation, the License taxes,
commissioners may levy a tax on the following subjects, the amount
of which tax, when fixed, shall be collected by the tax-collector
immediately, and if the same be not paid on demand, the same may
be recovered by suit on the articles upon which the tax is imposed, or
any other property of the owner may be forthwith distrained and
sold to satisfy the same, viz.
all itinerant merchants or peddlers selling or offering to sell Peddlers, &c.
town, a tax not exceeding twenty- five dollars per yeai-, except
such only as sell books, charts or maps, and such as sell only goods,
wares and merchandise and other productions of the growth or
1.

Upon

in the

manufacture o^this State.
2. On every bowling alley, and every billiard table, and every baga- Bowling alleys,
**'•
telle table, and every pool table, and every other table or gaming
contrivance, the subject of which is gain, and for the use of wliich a
charge is made, a tax not exceeding fifty dollars, reserving the right
to remove it or them at any time as a nuisance.
3. On all keepers of eating-houses or restaurants, fish or meat or Rbstaurants, &c.
vegetable or bread stands, or fruiterers, a tax not exceeding ten dollars
4.

per year.

Upon every company

the town or within one

^

who

shall exhibit within circuses, &o.
mile thereof, a tax not exceeding fifty dol-

of circus riders

•
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each day, the tax to be paid before the exhibition, and

if

not

to be doubled.
5. Upon every person or company exhibiting in the town or within
one mile thereof, stage or theatrical plays, sleight-of-hand performances, rope-dancing, tumbling, wire-dancing or menagerie, a tax not
exceeding twenty- five dollars for every day they exhibit.
Curiosities, &c.
6. Upon every exhibition for reward of artificial curiosities (models
of useful inventions excepted) in the town or in one mile thereof, a
tax not exceeding ten dollars, to be paid in advance.
Shows, &c.
7. Upon each show or exhibition of any other kind, and on each
concert for reward, and on every strolling musician, a tax not exceeding ten dollars, to be paid before exhibiting.
Stock running at
8. Upon every goat, hog or cow running at large in the town, there
large.
may be levied a tax not exceeding five dollars, and every such goat,
hog or cow may be seized or impounded, and if the owner on being
notified shall not pay the tax, the animal shall be sold therefor, after
three days notice at the court-house.
Horses, &c.
9. Upon every horse or mule or bull going at large, a tax not
exceeding five dollars.
Sale of liquor.
10. On every license to sell wines, cordials, malt and spirituous
liquors, a tax not to exceed five hundred dollars, reserving the right
in each instance to levy a tax on wines, malt and spirituous liquors as
merchandise.
Taxes, how levied
Sec, 34. That taxes for town purposes shall be levied on all real

Theatres, &c.

and personal property,

ti'ades, licenses

and other subjects of taxation

Appropriation of as provided in section three, article five of the State constitution. That
taxes.
all

moneys

arising

from

taxes, donations or other sources shall be

paid to the treasurer, and no appropriation thereof shall be made but
by a board constituted of a majority of all the commissioners.
Sec. 35. That the board of commissioners shall have power to

Streets.

macadamize and pave the streets and sidewalk^;, and to lay
new streets, or widen those already opened, and make
such improvements thereon as the public convenience may require.
That when any land or right of way shall be required for the purpose

grade,

out and open

Condemnation
land.

oJ

of opening

new

streets, or for

widening those already open, or for

other objects allowed by this charter, and for want of agreement as
to the value thereof the same cannot be purchased from the owner or

may

be taken at a valuation to be made by three
by the commissioners; and in
making said valuation, said freeholders, after being duly sworn by
the mayor, or a justice of the peace, or clerk of a court of record,
shall take into consideration the loss or damage which may accrue to
the owner in consequence of the land or right of way being surrenowners, the same

freeholders of the town, to be chosen

dered, also

any

benefit or advantage such

owner may

receive

from

the opening or widening such streets or other improvement, and
ascertain the sum which shall be paid to the owner of the said prop-
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erty. and report the same to the board of commissioners under their
hande and seals, which report, on being confirmed by the board and
spread upon their minutes, shall have the effect of a judgment
against said board of commissioners in their corporate capacity of the

land so taken: Provided, that if any person over whose lands the said Right of appeal.
sti-eet may pass or improvement be erected, or the commissioners, be
dissatisfied with the valuation thus made, then in that case either
party may have an appeal to the next superior court: Provided, Proviso

such appeal shall not hinder or delay the commissioners
opening or widening such street or erecting such improvement.
Sec. 36. The board of commissioners shall have the power to require Paving of
every owner of real estate in the town of Murphy to pave the street
or streets in front of his or her land in such manner and with such
material as the commissioners may direct, and to enforce such
requirements by proper fines and penalties; and upon failure of such
owner to do such paving, the board of commissioners may have the
same done and the costs thereof assessed upon the property of such
hotcever, that

streets,

delinquent and added to the taxes against him or her, and collected
in the same manner that other taxes or assessments are collected, or
judgment may be taken by the town of Murphy, before any court

having jurisdiction in Cherokee cormty, for the costs of such paving,
and when docketed in the superior court of Cherokee county such
judgments shall have the same lien as possessed by other judgments
docketed in said superior court, and be enforced in lite manner.
Sec. 37. The board of commissioners of said town shall have power Fire limits,
to establish fire limits, within which it shall not be lawful for any
person to erect or build any wooden house, make any wooden addition to any building, or coyer any building with any material other
than metal or slate; and they may prohibit wooden buildings from
being removed into said fire limits or from being moved from one
place to another in the same under such penalties as thej^ may establish, and said penalty may be sued for and recovered from the owner
in an action of debt in any court having jurisdiction.
Sec. 38. That they shall have the power to make ordinances to pro- Powers of comhibit or control the firing of fire-arms, fire-crackers, torpedoes and
other explosive material, and to govern the sale thereof in the town;
the pace and speed at which horses may be ridden or driven through
the streets; the speed at which railroad engines and trains shall run
within the town limits; to prohibit said railroads from stopping their
engines or cars on said streets, and to require said railroads to keep
the street- crossings in good repair; the arrangement of all stove pipes
and flues in buildings; the manner in which powder and other explosive and inflammable substances may be kept and sold; the manner
in which commercial fertilizei's are stored: the manner in which
dogs and hogs may be kept, and to prevent them from running at
large in said town; to cause all alleys, lots, cellars, privies, stables,
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sties, and other places of like character, to be examined by a sanitary,
policeman or any other person appointed by the board and charged
with the duty shall have authority to enter the premises described to
be in bad order and inspect and have the same cleaned: and the
expense of abating such nuisance shall be recovered from the occupant or owner of said premises by action of debt in any court having
"competent juiisdiction.
Sec. 39. They shall have power and it shall be their duty to prohibit all trades or occupations which are a nuisance from being carried on in said city, and the power and authority of said board of
commissioners for the abatement and removal of nuisances shall
extend one mile beyond the city limits. They shall have power and
it shall be their duty to cause all ponds, sunken lots, and other places
in which water stands and stagnates, to be drained and filled up, and
to recover from the owner or occupier the expenses as above, which
expenses shall be a lien on the lot, provided the owner or occupant
of said lots, after ten days notice, shall neglect or refuse to remove or
abate said nuisance. They shall have authority to cause all nuisances
arising from any cause within and for one mile without the town
limits to be removed or abated; and for the removing or abating any
such nuisance the person creating the same shall pay the expenses as
above required.
Sec. 40. That the board of commissioners shall have power to grant
arid cancel licenses to sell wine, malt or spirituous liquors within said
town to any person whom they may think proper: Provided, the
party to whom the license is issued shall pay first such taxes as may
be imposed by the,board and give bond for one thousand dollars, with
approved security, conditioned for keeping of an orderly and lawful
house; and no person shall be permitted to sell wine, malt or spirituous liquors within said town or within one mile thereof unless
licensed by the board of commissioners: Provided further that nothing herein contained shall be construed to repeal existing laws now
in force prohibiting the sale of spirituous, vinous or malt liquors in
the said town.
Sec. 41. That all fines and penalties imposed by this act, or which
are or may be imposed by the ordinances of said town or the laws
,

:Nuisai]ces.

Liquor licenses.
Proviso.

Proviso.

Fines,

how

a,pplied.

,

of the State,

when

tried

and recovered before the mayor

of said

town, shall be paid to the town treasurer for the use of said town.
Sec. 43. That no mayor or commissioner or other officer of said

Misdemeanor for
town officer to
become a con
town shall directly or indirectly become a contractor for work to
tractor for town
be done for the town, and any person herein offending shall be guilty
work.
of a misdemeanor.
Public buildings.
Sec. 43. That they may establish all public- buildings necessary and
proper for the town, and prevent the erection or establishment of
wooden buildings in any part of the town where they may increase
the danger of fire.
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or by-law made
Sec. 44. That for the violation of any ordinance
fi^oj^y ^^^r^^^Jt
penalties, not
said board of commissioners, they may prescribe
exceeding fifty dollars for each offence, to be recovered before the

by

mesne or final, and when judgment
any such penalty the party convicted may, unless
jail for
the penalty and costs be paid, be immediately committed to
made.
the space of thirty days, or until payment thereof shall be
town, or
Sec. 45. That all penalties imposed by law relating to the

mayor without

stay or process,

shall be given for

Penalties,

how

by any ordinance of the town, shall be recoverable in the
name of the town of Murphy, before the mayor or other tribunal

by

this act

having jurisdiction thereof.
of P^°^l^i^^^^\^or.
Sec. 46. That aU penalties incurred by any minor for the breach
in pursuance
passed
ordinance
any
or
act,
this
of
provisions
the
or master (if
thereof, shaU be recovered from the parent, guardian
the minor be an apprentice) of such minor.
fees in Mayor's
Sec. 47. That the mayor shall be entitled to the following

fees,

as mayor:
cases herein enumerated whereof he may have jurisdiction
penalty, or
for every warrant issued by him for the recovery of any
rendered
for other cause of action, fifty cents; for every judgment
warrant
thereon, one dollar, to be taxed among the costs; for every
to apprehend an offender against the crimiunder which he may be arrested and recognized
taxed, on subto appear before a court of record, one dollar, to be
to arrest
warrant
every
for
costs;
other
among
mission or conviction,

issued

by him

as

mayor

nal laws of the State

from other States or counties, two
by such as may carry him
dollars, to be paid on removal
away; for the use of the town seal for other than town purposes, one
fifty cents.
dollar; for every certificate for other than town purposes,
Sec. 48. That if a vacancy occur in the office of mayor, by death. Vacancy

individuals

who may have

fled

of oftender

in office-

^^^°^not a board of commissioners °
competent to fill such vacancy as hereinbefore provided, then the
board of commissioners of Cherokee county, on such fact being made
known to them, shall appoint a recorder for said town, whose duty Recorder,
resignation or otherwise, and there

it

shall be to preside at the

the

mayor has under

this

is

town court known

char^r,

as the mayor's court as

who shall continue to hold his office
until the office of

and exercise the duties thereof

mayor

is

filled

according to law.
Sec. 49. That the salary or pay of no officer elected or appointed g^a'^^g^if^rfas^^or
under this charter shall be increased or diminished during the time diminished

.,,.,,
elected or appomted.
-1

for

which he

•

i

during term,

J

is

are conflicting laws^
Sec. 50. That all laws or parts of laws in conflict with this act
repealed,
its
after
and
from
effect
take
hereby repealed, and this act [shall]
passage.
Ratified the 11th

day of March, A. D.

1889.
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vii

act to

amend

240.

240.

the charter of the town of Wilkesboro.

The General Assembly of North Carolina do enact
Corporate limits.

Town

govern-

ment.

Term

of office.

Temporary

offi-

cers.

containing the town of Wilkesboro.
Sec. 2. The administration and government of said town shall be
vested in one principal officer, to be styled the mayor, a board of four
commissioners and such other officers as are hereinafter pro Aided for.
Sec.

3.

Tiie

mayor and

.commis.sioners shall hold their office for

one year and until their successors are elected and qualified: Provided, that J. T. Ferguson shall be mayor and T. S. Miller, J. G.
Hackett, John Cangan, I. T. Pruette and R. M. Staly shall be commissioners till the election to be held on the first Monday in May,
«

1889.

County commis
sioner.s to

appoint

registrar.

:

Section 1. That the inhabitants of the town of Wilkesboro,
living within the territory bounded as follows, viz.*: Beginning on the
south bank of the Yadkin river at the iron bridge, running westwardly with the base of the hill on to a poplar and three white oaks
at a spring in the edge of Col. E. J. Cowles' bottom; thence same
general course to a large red oak on bank of old Jefferson road at the
top of the Curtis hill; thence across said road southwest to a white
walnut, J. M. Walton and I. T. Pruette's corner; thence southwardly
across the river road on to a bunch of dogwoods in D. E. Smoak's
line; thence eastwardly to a red oak on the old Burke road; thence
across the same, including C. H. Craven's lot, to a stake at I. S. Call's
gate on the ridge above his barn; thence east to bend of mountain
road near AVm. Harris, and on east with said road, including James
Harris et al., on to a large poplar and Spanish oak on east bank of
Still-house branch; thence down said branch to Cob creek, and down
the same to a birch on north bank of said creek south of J. P. Rousseau's house; thence north to the base of hill: thence eastwardly with
the base of said hill to the old Salem road; thence across same with
base of hill in Capt. J. T. Peden's bottom and north to a sycamore
on the bank of Yadkin river; thence up said river to the beginning,

Sec.

4.

The board

of commissioners for Wilkes county shall appoint,

meeting in March, one thousand eight hundred and
and every year thereafter, a registrar of voters for the
town of Wilkesboro, and shall cause ijublication thereof to be made
at the court-house door and notice to be served on such persons by
at or before their

eighty-nine,

the sheriff.
Registration.

Sec.

5.

Said registrar shall be furnished by said county commisit shall be the duty of said regis-

sioners with registration books, and

one thousand eight hundred and eightyopen their books at some convenient place in

trars appointed for the year

nine,

and

thereafter, to
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last Monday in March in such
names of all persons applying for
Wilkesregistration and entitled to register and vote in the town of
apart from
boro, keeping the names of the white voters separate and

the town of Wilkesboro on or before the
years,

to register therein the

and

book
those of colored voters, and designating on the registration
resiopposite the name of each person registering the place of his
not
shall
registration
for
applicant
any
if
and
town,*
dence in the
failure to
disclose the place of his residence in the town, his wilful
facie evidence that he is not entitled to register
person offering to register may be required [to] Oath,
take and subscribe an oath that he is a citizen of North Carolina and
has resided in the county of Wilkes for ninety days and in the town

4o

so shall he

in the town.

prima

Any

Wilkesboro for thirty days next preceding that date, and is otherwise entitled to register, and if any person shall wilfully swear falsely Misdemeanor,
and
in such affidavit he shall be deemed guilty of a misdemeanor,
fifty
exceeding
not
fine
a
to
pay
sentenced
be
shall
on conviction
dollars and to be imprisoned not exceeding thirty days in the county
have been made Proviso,
jail: Provided, that after the first registration shall
by virtue hereof, a new registration may not be made annually, but
of

such registration books shall be revised, so as to show an accurate
list

of electors previou-ly registered

and

still

residing in said

be registered anew.

And

town

^

such

without requiring such electors to
registrar shall, cm before the last Monday in March annually, open

any electors entitled to registration
whose names have never before been registered in the town of

said books for the registration of

Wilkesboro, or do not appear in the revised list: Provided, however,
that the town commissioners may at any time order a new registra-

manner herein prescribed.
The registration books shall be closed five days before the
„
n u
election, and after the same are closed no person shall be

tion in the

Sec.

11

6.

,

day

of

1

Close of registration booBs, &c.

allowed to register; but the registrar shall, on application, before
said books are closed, register all persons not then qiialified to vote
in the town who will become so qUalifit d on or before the day of
Immediat&ly after said books are closed thej^ shall be
election.
deposited in the office of the clerk and treasurer of the town, and
citizens desiring so to

do

may

inspect them.

The town clerk and

treasurer shall write in each of said registration books the exact time
they were deposited with him, and the same shall not be taken from
his office until the

day

of election.

Any

registrar failing to deposit

books with the town clerk at the time prescribed shall
receive no compensation for making said registration.
Sec. 7. The board of commissioners of Wilkes county, at or before judges oi
^^°"their meeting in March, one thousand eight hundred and eighty-nine,
and annually thereafter, shall appoint two judges of election for the
his registration

town

of

Wilkesboro to open the

and deposit the
and to superintend the

polls, to receive

ballots in the boxes provided for that purpose,

elec-

Private
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election for mimicipal officers to be held
Election,
held.

how

Electors.

SheriflF to supervise elections.

how

conducted.

Challenges.

Ballots.

first

Monday

in

May

next succeeding, and the polls shall be opened at the court-house in
the town of Wilkesboro. Such elections shall be held as near as may
be agreeable to the provisions of sections twenty- six hundred and
seventy-eight, twenty- six hundred and eighty-one, twenty-six hundred and eighty-three, twenty-six hundred and eighty-four, twentysix hundred and eighty-eight, twenty- six hundred and eighty-nine
of The Code, volume two; and the registrars and judges of election
whose appointments are herein provided for shall have authority to
administer oaths and shall have all the powers of such officers
appointed under the title of "elections regulated," chapter sixteen,
volume two of The Code,
Sec. 8. All electors who have resided in the town of Wilkesboro
thirty days and [in] the county of Wilkes ninety days next preceding
the election shall be entitled to register hereunder. All elections
held by virtue of this act shall be held under the supervision of the
sheriff of Wilkes county, who shall attend the polls and by his deputies

Election,

on the

240.

preserve order.

The

opened on the day of election from seven
same day. No person
whose name has not been duly registered shall be allowed to vote,
and any one offering to vote may be challenged at the polls, and if
the judges of election shall sustain the challenge, such person's ballot
Ballots shall be on white paper and without
shall not be received.
device. The commissioners of said town shall be voted for on one
Sec.

9.

polls shall be

o'clock in the

morning

until sunset of the

ballot.

Tie vote.

Sec. 10. If

among

the persons voted for for commissioners in said

two or more having an equal number of
town shall decide the election
As soon as the result of the election in the

town

there shall be any

votes, the judges of election for said
Certificates of
election.

between such persons.
town is determined, two certificates thereof shall be made under the
hands of the judges and registrars, setting forth in writing and in
words the number of votes each candidate received, one of which
certificates shall be delivered to the sheriff of Wilkes county, who
shall at once

Vacancies.

make proclamation

thereof at the court-house door,

and the other shall be delivered to the mayor of the town of Wilkesboro; and upon application they shall also furnish to each person
elected commissioner a certificate of his election. The town commissioners shall fill all vacancies occurring in their board by death,
resignation or otherwise.

Election of mayor

Sec.

town
Salary.

Vacancy.

11.

The mayor

shall be elected

by the

qualified voters of the

term of one year and until his successor
shall be elected and qualified.
The town commissioners may allow
said mayor an annual salary not exceeding three hundred dollars, to
be paid out of the town treasury. In case a vacancy shall occur in
the office of mayor, the town commissioners shall appoint a qualified
of Wilkesboro for the
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person to fill the vacancy for the unexpired term. In case two or Tie
more persons receive an equal number of votes for the office of
mayor, the sheriff of Wilkes county sliall determine the matter by

vote,

a vacancy o .-cur in the ofiQ.ce by death, resignation or When county
is not a board of commissioners competent to
appomrrecorder!
fill such vacancy, the board of commissioners of Wilkes county, on
such fact being certified to them by the town clerk, shall appoint a
If

his vote.

otherwise, and there

recorder for said town, who^e dut}^
court,

known

as the mayor's court,

it

town
and ample authority

shall be to preside at the

with as

full

and dispose of all cases within the jurisdiction of said court
mayor has under this charter, and to perform all other duties
incumbent on the mayor, who shall for the time being be entitled to
the emoluments of the office, and shall continue to hold his office
and exercise the duties thereof until the office of mayor is filled
to cry

as the

according

to

law.

That on or before the fifth day after the election, the
mayor and commissioners so elected shall meet at the town hall or
some other place by them appointed and shall then and there take
an oath to support the constitution and laws of the United States
and the constitution and laws of North Carolina, and to discharge
the duties imposed upon them by virtue of their office as mayor and
town commissioners with fidelity and integrity to the best of their
ability, which oath shall be administered by a judge, justice of the
peace or former mayor.
Sec. 13. The mayor of said town of Wilkesboro, while acting as
such, is hereby constituted an official court with all jurisdiction and
Sec.

12.

Mayor and commissioners to
qualify.

Oath.

Mayor an
^°^^

official

'

power in criminal offences occurring within the limits of said town
which now or may hereafter be given by law to justices of the peace;
and shall also have jurisdiction to hear and determine all misdemeanors consisting of a. violation of the ordinances of the town. The
proceedings in said court shall be the same as are now or hereafter
shall be prescribed for courts of justices of the peace, and in all cases
there shall be a right of appeal. And in all cases where a defendant Persons conmay be adjudged to be imprisoned by the mayor it shall be corape- work on streets^
tent for

him

to

adjudge also that the said defendant work, during

the period of said confinement, on the public street? or other public
of said town. And the common jail of the county may be
used as a prison until a town prison or calaboose is erected, or both
may be used in his discretion.

works

Sec. 14. That the

or

town

mayor may issue his precepts to the

constable,

the peace

may

and

to

such other

officers to

chief of police Precepts of

whom

a justice of

^'•^^°^'

direct his precepts.

mayor shall keep a faithful minute of i:)recepts Mayor to keep
him and all of his judicial proceedings. The judgments Mayor's Judgrendered by him shall have all the force, virtue and validity of judg- rnents.
ments rendered by a justice of the peace, and may be executed and
Sec. 15. That the

issued by

62

978

Private

1889.

— Chapter

240.

enforced against the parties in the same manner and by the same
rueans as if the same had been rendered by a justice of the peace.
Mayor to preside
Sec. 16. That the mayor, when present, shall preside at all meetings
&c.
of the town commissioners, and where there is an equal division

upon any question

or in the election of officers

shall determine the matter

Mayor iJ?"o

tein.

and

case;

if

he

f-hall

number pro tempore
Board of commissioners.

Meetiugs.

Ordinances.

by

by the board he

He shall vote in no other
boaid may appoint one of their

his vote.

be absent the

to exercise his duties.

That the commissioners shall form one board, and a majority
of them shall be competent to perform all the duties prescribed, unless
otherwise provided. At their first meeting they shall fix stated days
or times of meeting, which shall be as often, at least, as once in every
two months. Special meetings of the commissioners may also be
held on the call of the mayor or a majority of the commissioners.
And of every such meeting, when called by the mayor, all the commissioners shall be notified, and when called by a majority of the
commissioners, such as shall not join in the call shall be notified.
Sec. 18. That the board of comiiiissioners. when convened, shall
have power to make and provide for the execution thereof such ordiSec.

17.

nances, by-laws, rules and regulations for the better government of
the town as they may deem necessary, not inconsistent with this act
or with the laws of the land.
Creation of pubdebt by comniiMsionerson
approval by

lic

popular vote.

Election.

That among the powers hereby conferred on the board of
may borrow money or create a public debt by
isstiing bonds or otherwise, only after they have passed an ordinance
by a, two-thirds 'vOte of the entire board at a regular meeting subSec.

19.

commissioners, they

mitting the question of creating a debt to a vote of the people, and
a majority of the qualified registeied voters have voted in favor
thereof.
Thirty days notice shall be given of such an election in some

newspaper ptiblished in Wilkesboro, at which election those who
favor creating the debt shall vote " approved." and those who oppose
registration, it shall vote " not approved.''
The board may order a new registra-

Ballots.

New

any and at all such elections, if they deem it proper
They may provide suitable town water works to supply all
the necessities of the town's public and private wants, and regulate
toll for same; take all proper means to prevent and extinguish fires;
regulate the markets; make regulations to catise the due observance
of Sunday; to appoint and regulate a police force to execute such
precepts as the mayor and others may lawfully issue to tliein, to
preserve the i>eace and order of the town, and to execute the ordi
nances thereof; to suppress and remove nuisances; preserve the
health of the town from contagious or infectious diseases; and may
appoint and provide for the pay and prescribe the duties of all such
other officers as may be deemed necessary.
tion of voters at

Powers of commissioners.

rierk and treasurer.

to

do

so.

Sec.

20.

That at the

first

meeting of the board of commissioners,

or as soon thereafter as practicable, they shall elect a

town

clerk,
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M-ho shall act as treasurer, and a tax-collector, who shall respectively Tax-collector,
hold their offices during the term of the board electing them and
until their successors are elected

and

qualified, subject,

however, to

be removed at any time and others appointed in their stead for misbehavior or neglect in office. Before acting, each of said officers Oath,
shall take an oath before the mayor to faithfully discharge the duties
required of him by the board of commissioners, and each shall execute Bond,
a bond in such an amount as the board may require, with security
The bonds required by the clerk and
to be approved by the board.
tax-collector shall be

renewed every year.

Sec. 21. That the clerk shall have such reasopable salary as the Salary of clerk,

commissioners may designate, and iit shall be his duty to keep regular
fair minutes of the proceedings of the board, and to preserve all
books, papers and other articles committed to his care during his continuance in office, and deliver them to his successor; and he shall
receive sHid faithfully keep all moneys which shall be paid to him for
the use and in behalf of said town, and disburse the same according
to an order given in obedience to the directions of said board appearing on their minutes. He shall keep a fair and correct account of all
moneys so received and disbursed by him in a book kept for that

Duties,

and

purpose, showing from

what source money

is

what

received and for

purpose paid out, and shall submit said accounts to said board whenever required.

He

shall

pay to

his successor all

moneys

in his

hands

belonging to said town, and faithfully perform all duties imposed
on him as clerk by the laws and ordinances of said board.
Sec. 22. That the tax-collector whose appointment is herein Powers and
provided for shall be vested with the same power and authority collector,
in the collection of taxes that sheriffs have, and be subject to the

same

fines

and penalties for failure or neglect of duty. He
sums appearing by the tax-lists as due for

be charged with
taxes.

He

11a-

shall

city

shall be credited in settlement, as sheriffs are credited,

with amounts in suit by appeal,

all

poll-tax as in personal prop-

by the clerk of the commissioners of the county by
order of the board of county commissioners to be insolvent and
incollectible.
He shall at no time retain in his hands over one hundred dollars for a longer time than seven days, under a penalty of
two per cent, per month to the town upon all sums so unlawfully
retained. The board of commissioners, at the meeting before the Settlement with
^'^'^ ^° °
last regular meeting in each year, shall appoint one or more of their
number to be present and assist at the accounting and settlement
between the tax-collector and town clerk and audit and settle the
accounts of the town clerk.
The accounts so audited shall be
reported to the board of commissioners, and, when a.pproved by
them, shall be recorded in the minute books of said board, and shall
be prima facie evidence of their correctness and impeachable only
for fraud or specified error.
It shall be the duty of said board to Removal.
erty certified

'
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remove any tax-collector who shall fail to settle and full}- pay up
the taxes by law due from him. and he shall not be eligible to
re-election to said office: Provided, however, that any male person so
certified to be insolvent or delinquent as aforesaid,

not previously

exempted by order of the board of commissioners, who shall fail
pay said taxes to the collector for six months after such return

Police force.

Chief to give
bond.

Duties and powers.

to
of

insolvents or delinquents as aforesaid, shall be guilty of a misde
meanor, and upon conviction before the mayor shall be fined double
the value of the taxes so due, not to exceed in any case fifty dollars;
and the mayor, if said person be committed to prison for failure to
pay the fine, may employ such offender in working the public streets
and public works of said town, as set forth in section fourteen of this
act, and said mayor may allow such offender a credit of so much per
day on said fine and costs as to him may seem just and reasonable.
Sec. 23. That the board of commissioners shall have the power to
appoint a police force, to consist of a chief of police and such^number
of policemen as the good government of the city may require, who
shall hold their office during the term of the board appointing them
and until their successors are appointed. The chief of police or marshal shall give bond in such sum as the board of commissioners may
prescribe, for the faithful discharge of the duties imposed by law and
the ordinances of the town, and to faithfully account for all moneys
that may come into his hands from fines, penalties and so forth.
The chief shall have the supervision and control of the police force,
and it shall be his duty to report to the mayor any dereliction of duty
on the part of any member of the police force. It shall be the duty
of the chief of police to attend the mayor's court each day and report
any violations of law or ordinances of the town, to collect all fines and
penalties imposed and pay the same to the town treasurer, and to
execute the orders and judgments of said court, see that the laws
and ordinances of the town are enforced, and to do such other things
as are required of him by the board. The chief of police and each
member of the police force shall have all the power and authority

vested in sheriffs and constables for the preservation of the peace of
the

town by suppressing disturbances and apprehending

offenders;

they shall execute all process directed to them by the mayor or others,
and in the execution thereof shall have the same power which sheriffs
and constables have. The chief and members of the police force
shall take

an oath before the mayor for the

faithful

performance of

the duties required by law and ordinances.
Fees of chief of
police, &c.

Sec. 24.

The

chief of police shall be entitled to

the fees arising from the execution of

all

and

shall receive

precepts issued by the

same as that of sheriffs and conThe board of town commissioners shall pass
ordinances for the government and direction of the police, and fix
In time of exigency the mayor may appoint
their compensation.

mayor

or others,

which

stables for like services.

shall be the
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temporary additional policemen for such time as may appear necessary^, not exceeding one week, who shall take the same oath and be

same control as regular policemen.
The mayor, at any time, upon charge being preferred, or Suspension
*'®"
upon finding said chief or any members of said police force guilty of ^°
misconduct, shall have power to suspend such member, from service
until the board of commissioners shall convene and take action in
the matter, arid upon hearing the proofs in the case the board may
discharge or restore such member, and the pay of such member may,
in the discretion of the board, cease from the time of his suspension
subject to the
Sec. 25.

to the time of his restoration to service.
lations or orders of

any superior

Any

shall be

pf

violations of the regu- Dismissal,

good cause for dismissal,

and the mayoi shall suspend the chief or any member of the police
force if drunk while on duty.
Sec. 26. The board of commissioners shall require the entire police Police to wear
°*
^^^'
force to wear badges, and be so armed and uniformed as to be readily ^
recognized by the public as peace officers. And the police shall gen- Powers,
eraliy have power to do whatever may be necessary to preserve the
good order and peace of the town and secure the inhabitants from
personal violence and their property from loss or injuiy.
Sec. 27. That the said board of commissioners may, in their discre- "Weighmaster.
tion (as soon after their election as necessary), appoint a weighmaster,

whose duty it shall be to weigh all merchantable commodities sold in
and an inspector, whose duty shall be to inspect all flour. Inspector,
provisions, foi'age, and all other marketable produce 'in said town in
And the weigh- Bond.
their judgment requiring weighing or inspecting.
master and inspector so appointed shall give bond with approved
security, payable to the town of Wilkesboro, in an amount to be fixed
by the board, conditioned for the faithful discharge of all duties
imposed by law and the ordinances of the town: and shall take an Oath,
oath before the mayor before entering upon their duties. And the Removal,
board of comuiissioners shall have power to remove either of them
for misbehavior or neglect or mal practice in office and appoint a suc-

said town;

cessor in his stead.

And

the board of commissioners are hereby Fees,

authorized and empowered to regulate the fees to be paid for such

whom

and to make all
and to impose
fines and penalties for their violation. They may also appoint a town other officers,
engineer, a town attorney and a sanitary policeman, and prescribe
the dutie-j of each and fix their compensation.
Sec. 28. That the said board of commissioners shall have power, Auctioneers,
at any time, to elect one or more auctioneers for the town of Wilkes- Bond.
weighing and inspection, and by

to be paid;

necessary ordinances for the government of said

officers,

who shall give bond, with appi-oved security, in the sum of one
thousand dollars, payable to the State of North Carolina, conditioned
that he will faiihfully perform the duties of auctioneer by law, which
said bond shall be filed with the mayor to be by him safely kept; and
Vjoro,
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sales.

Tax.

town commissioners

shall have appointed said auctioneer,
bond, no person shall exercise the office
of auctioneer in said town except those duly appointed by the board
of commissioners; and the said board may make ordinances regulating auction sales in said town and the said auctioneer shall pay as a
tax a certain per centum on all sales, hires and profits made by virtue
of his or their office not to exceed one per centum, to be levied by the

the

and he
Auction

240.

shall

have

filed his

;

board.
Listing of property for taxation,

Sec. 29. That the clerk shall, on the third Monday in May of each
and every year, make advertisement in some newspaper notifying all
persons residing in the town of Wilkesboro who own or have control
of taxable property in the town on the first day of June to return to
him on or before the last day of June a list of their taxable property
in said town; said

and

all

list

other property

shall state the

now

number

taxable or that

of lots or parts of lots,

may

hereafter be

made

taxable by the laws of the State or the ordinances of the town, and
list so returned to the clerk sKall be sworn to before him
and he
hereby authorized to administer the following oath: "I,
do
solemnly swear that the tax return made out and signed by me contains a full and accurate list of the number of lots owned by me in
the town of Wilkesboro, a full and accurate list of all personal property, and a full and accurate list of all stock, bonds, income, solvent
credits and other property subject to taxation by the laws of the State
and ordinances of the town of Wilkesboro, according to my best
knowledge, information and belief so help me, God." Andfromthe
return so made the clerk shall, within thirty days after the expiration
of the term for taking said list, make out, in a book kept for that
purpose, an alphabetical list of the persons and owners of property
who have so made their returns, and in the same manner as tax-lists
are made out by law for the collection of State taxes. And the said
clerk shall copy in said book the assessments made by the board of
township assessors of all property within the town limits, which
assessments may be revised, coiTected and amended by the board of
commissioners.
Sec. 30. That the clerk shall, within thirty days from the retui-n

the

;

is

Tax-list.

Unlisted property.

Penalty.

,

:

of the tax-list, make out, to the best of his knowledge and ^belief
by comparing his books with the returns made to the board of
township assessors, and by diligent inquiry from other sources, a
list of taxable polls and owners of taxable property in said town
who shall have failed to return a list in the manner and time
aforesaid and said person so listed shall forfeit and pay a^sum to be
fixed by the board not exceeding twice the amounl of his tax; which
penalty may be recovered as other fines and penalties imposed by the
board of commissioners before the mayor or any justice of the peace.
And all persons who are liable for a poll-tax and shall wilfully fail to
,

list it

within the time allowed as aforesaid before the

list-taker, or fail
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to render a satisfactory excuse to the board of commissioners

before the

first

day

in

August

of each

and every year

on or

respectively,

shall pay a double tax, as in case of failure to return for State and
county taxes.
Sec. 31. That in order to raise a fund for the expenses incident to Taxation,
the proper government of the tovrn, the commissioners may annually

levy and collect the following taxes, viz.

On

1.

real estate

and personal property situated

in the town, a

tax not exceeding fifty cents on every hundred dollars value.
2. On all taxable polls, a tax not exceeding one dollar and fifty

Ad valorem

tfi:K.

Poll-tax.

who may be residents in the town on the first day of June of
year, or may have been so resident within sixty days next pre-

cents,

each
ceding that day.
3.. On every four- horse omnibus, a tax not exceeding twenty Omnibuses,
dollars; and on every two- horse omnibus, a tax not exceeding ten
dollars.

On

4.

every dray or express

tax not exceeding ten dollars;

wagon drawn by one or two
if drawn by more than two

horses, a Drays, &c.
horses, a

tax not exceeding fifteen dollars.

On

5.

town

all

carriages, buggies, sulkies or other vehicles used in the Carriages, &c.

for the carriage of persons, for

money or

hire,

a tax not exceed-

ing five dollars.
Sec. 33. That as soon as the clerk shall have furnished the assess-

ment-roll as provided, and the

same

•

ommissloners to

^

have been revised by the
board, the board of commissioners shall proceed to levy the taxes on
such subjects of taxation as they may choose, and shall place the taxlist in the hands of the collector for collection, who shall proceed forth- Collection of
with in the collection, and shall complete the same on or before the ^^®®'
first day of January next ensuing, and shall pay the moneys as they
are collected to the clerk; and the collector for his compensation shall Compensation
COllGCtOl*
receive not exceeding five j)er centum on the amount collected, in
shall

town commissioners.
any person liable to taxes on subjects directed to
to pay them within the time prescribed for collecshall proceed forthwith to collect the same by dis-

ot

the discretion of the
Sec.

33.

That

be listed shall
tion

,

if

fail

the collector

and sale, after public advertisement for the space of ten days
in some newspaper published in the town, if the property to be sold
be personalty, and of thirty days if the property be realty.
Sec. 34. That when the tax due on any lot or other land (which is
hereby declared to be a lien on the same) shall remain unpaid on the
first day of January, and there is no other visible estate but such lot
or land of the person in whose name it is listed liable to distress and

collection

by

dis-

*^®^^-

tress

sale

known

to the collector,

he shall report to the commissioners,

together with a particular description of the real estate, and thereupon the commissioners shall direct the same to be sold at the court-

house door by the collector, after advertising thirty days in some

Sale of real estate
°^ axes,
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Collector to

make report,

&c.

newspaper published in the town of Wilkesboro, which the collector
shall do; and the collector shall divide the said lands into as many
parts as may be convenient (for which purpose he is authorized to
employ a surveyor) and shall sell as many parts thereof as may be
required to pay said taxes and all expenses attendant thereon. If the
same cannot be conveniently divided the collector shall sell the whole.
And if no person will pay tlie whole of the taxes and expenses for the
whole land, [the same] shall be struck off to the tow-n, and if not
redeemed as hereinafter provided shall belong to said town in fee.
Sec. 35. That the collector shall return an account of his proceedings to the commissioners, specify the portions into which th^ land
was divided, and the purchaser or purchasers thereof, and the prices of
each, which shall be entered in the book of proceedings of the board;
and if there shall be a surplus after paying said taxes and expenses
of advertising and selling the same, it shall be paid into the town
treasury, subject to the

Taxes,

how levied

240.

The taxes

demand

of the owner.

town purposes

shall be levied upon all
investments in bonds, stocks, joint stock companies
or otherwise, and also on all real and personal property, according to
tax for town purposes may also be levied
the value in money.
upon the fra,nchises and incomes: Provided, no income shall be taxed

Sec. 36.

moneys,

for

credits,

A

Proviso

when

the property from which the income

Sec. 37. That

License taxes.

if

is

derived

is

taxed.

the real estate sold as aforesaid shall not be

redeemed within the time required by law, the corporation shall convey the same in fee to the purchaser or his afsigns. and the recitals
in such conveyance, or in any other conveyance of land sold for taxes
due the town, that the taxes were [due], or for any other matter
required to be true or done before the sale might be made, shall be
prima facie evidence that the same was true and done.
Sec. 38. That in addition to the subjects listed for taxation, the commiafeioners may levy a tax on the following subjects, the amount of
w^hich tax, when fixed, shall be collected by the town collector
immediately, and if the same be not paid on demand, the same may
be recovered by suit on the articles upon wliich the tax is imposed,
or any other property of the owners may be forthwith distrained and
sold to satisfy the same, viz.

Peddlers.

1.

Upon

sell in

Bowling

alleys.

all

itinerant

merchants or peddlers

selling or offering to

the town, a tax not exceeding fifty dollars per year, except

such only as sell books, charts or maps.
2. On every bowling alley, and every billiard table, and every j^ool
table, and every bagatelle table, and every other table or gaming contrivance, the object of which is gain, and for the use of which a
is made, a tax .not exceeding fifty dollars, reserving the right
remove it or them at any time as a nuisance.
3. On all keepers of eating-houses or restaurants, fish or meat or

charge
to
Restaurants, &c.

vegetable or bread stands or fruiterers, a tax not exceeding twentyfive dollars per year.
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4. Upon every company of circus riders who shall exhibit within Circuses, &c.
the town or within one mile thereof, a tax net exceeding one hundred
dollars for each day, the tax to be paid before the exliibition, and if

not, to be double.
5. Upon ever}- person
town stage or theatrical

or

company

exhibition [exhibiting] in the Theatres, &c.

piays, sleight of-hand performances, rope-

dancing, tumbling, wire-dancing or menageries, a tax not exceeding
fifty dollars for every day they exhibit.
6.

UjDon every exhibition for reward of

artificial curiosities

(models

Curiosities, &c.

of useful inventions excepted) in the town, a tax not exceeding

twenty
7.

five dollars, to

Upon each show

be paid

in

advance.

or exhibition of

any kind, and on each concert Shows,

&c.

for reward, and on every strolling musician, except for charitable

purposes, a tax not exceeding ten dollars, to be paid before exhibition.
8.

On

every license to

sell

wines, cordials, malt and spirituous Sale of liquor,

a tax not to exceed two hundred dollars, reserving the right
in each instance to levy a tax on wines, malt an 1 spirituous liquors
liqiiors,

as merclmndise.
Sec.

39.

That taxes for town purposes shall be levied on

and personal pioperty,

trades, licenses

and other subjects

all real estate Taxes, how levied

of taxation as

provided in section three, article five of the State constitution; that Appropriation
moneys arising from taxes, donations or other so irces shall be

of

all

paid to the clerk, and no appropriation thereof shall be

made but

by a board constituted of a majority of all the commissioners.
Sec. 40. That the board of commissioners shall have pow er to grade, streets, &c.
macadamize, pave, curb and otherwise keep in repair the streets,
alleys and sidewalks, to lay out and open new streets, widen those
already open, build and repair bridges within the corporate limits,
construct a system of sewerage or drainage and make such other
improvements in the streets as the pu^)lic convenience may require.
Sec. 41. That when any land or right of way shall be required^tor Condemnation
^*^"the purpose of opening new streets or for widening those already
opened for other objects allowed by this charter, and for want of
agreement as to the value thereof, the same cannot be purchased
from the owner or owners, the same may be taken at a valuation
to be made by three freholders of the town, to be chosen, one by the
land-owner and one by the commissioners, which two so chosen shall
choose the third freeholder, or if the land owner shall refuse or fail to
choose one of the freeholders as above directed, the town commissioners may choose two, who shall select the third; and in making
said valuation, said freeholders, after being duly sworn by the mayor
or justice of the peace or clerk of a court of record, shall take into

damage which may accrue to the owner in
consequence of the land or right of waj^ being surrendered; also any
benefit or advantage such owner may receive from the opening or
widening such street or other improvements, and ascertain the sum
consideration the loss or

of

'
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which shall be paid to the owner of said property, and report the
same to the board of commissioners under their hands and seals;
which report, on being confirmed by tiie board and spread upon their
minutes, shall have the effect of a judgment against said board of
commissioners, and shall pass the title to the board of commissionRight of appeal

ers, in their

corporate capacity, of the land so taken: Provided, that

any person over vvhose land the said street may pass or improvements be erected, or the commissioners, be dissatisfied with the valuation thus made, then, in that case, either party may have an appeal
if

Proviso.

to the next superior court:

Provided, hoivever, that stich appeal
commissioners opening or widening

shall not hinder or delay the

Cemeteries.

such street or erecting such improvements.
Sec. 43. That the board of commissioners shall have power to purchase suitable land for public cemeteries at a convenient distance
from the center of the town that they may cause the same to be laid
out in lots and kept in proper repair, and regulate the terms and
;

manner

in

which bodies may be

They may

interred therein.

sell

the

exclusive privilege of burial in any given plot and execute a deed for

the same, and the moneys so realized

may

be expended under the

direction of the board in beautifying, extending

grounds.

Suitable provision shall also be

made

and keeping said

for the interment of

the poor.
Fire companies.

Destruction of

houses to stop
fire.

Sec. 43. That thej' may provide for the establishment, organization
and equipment, government and pay of such number of fire companies as they shall deem necessary and proper. And in case of a fire
occur ling in said town, the mayor, or, in his absence, a majority of the
commissioners who may be present, may order the blowing up or pulling down or destroying any house or houses deemed necessary to
stop the progress of the fire, and no person shall be held liable, civilly
or criminally, for acting in such case in obedience to such orders.

Fire limits.

have power to establish fire limits within said town
any person to erect or build any
wooden house, make any wooden addition to any building or cover
any building with any material other than metal or slate: they may
prohibit w^ooden buildings from being removed from without into
said fire limits, or from being removed from one place to another
within the same, under such penalties as the board of commissioners
may establish, and such penalty may be sued for and recovered from
the owner in an action of debt in any court having jurisdiction.
Sec. 44. That they shall have power to make ordinances to prohibit
or control the firing of fire-arms, fire-crackers, torpedoes and other
explosive material, and to govern the sale thereof in the town; the
pace and speed at which horses may be ridden or driven through the
streets; the speed at which railroad engines and trains shall run
within the town limits; to prohibit said railroad from stopping their
engines or cars on said streets, and to require said railroads to keep
Tliey shall also

within which

Powers of commissioners.

it

shall not be lawful for
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the street crossings in good repair; the manner in which powder and
other explosive and inflammable substances may be kept and sold;
the manner in which commercial fertilizers may be stored; the man-

ner in which dogs and hogs may be kept, and to prevent them from
running at large in said town; to cause all alleys, cellars, lots, privies,
stables, sties and other places of like character to be examined by a
sanitary policeman to be appointed for that purpose. It shall be their
duty, on complaint, to cause, by their order, the sanitary policeman
to have said places cleaned and the nuisance abated, and the said sanitary poUceman, or any other person appointed by the board and

charged with that duty, shall have authority to enter the premises
described to be in bad order and inspect and have the same cleaned;
and the expense of abating such nuisance shall be recovered from the
occupant or owner of said premises by action of debt in any court
having competent jurisdiction.
Sec. 45. They shall have power, and it shall be their duty, to pro- Nuisances,
hibit all trades or occupations which are a nuisance from being carried on in said town. They shall have power, and it shall be their
duty, to cause all ponds, sunken lots and other places in which water
stands and stagnates to be drained and filled up, and to recover from
the owner or occupant the expense as above, which expense shall be
a lien on the lot: Provided, the owner or occupant of said lot. after proviso
ten days notice, shall neglect or refuse to remove or abate said nui-

They shall have authority to cause all nuisances arising from
any cause within the town, limits to be removed or abated, and for
the removing or abating any such nuisance the persons creating the
same shall pay the expenses as above required.
Sec. 46. That the said board shall have power to regulate the man- Markets, &c.
ner in which provisions and all other articles shall be sold in the
streets and markets of said town, and to regulate the manner in
which the streets and markets of said town may be used and kept.
Sec. 47. That the board of commissioners shall have power to grant License to sell
and cancel license to sell wines, malt or spirituous liquors within liquors, &c.
said town to any persons co whom they may think proper: Provided, proviso
the person to whom the licence is issued shall pay first such tax as
may be imposed by the board, and give bond for one thousand dollars, with approved security, conditioned for the keeping of an orderly
and lawful house, and no person shall be permitted to sell wine, malt
or spirituous liquors within said town unless licensed by the town
sance.

commissioners.
all fines and penalties imposed by this act, or which pines, how apbe imposed by the ordinances of said town or the laws of Pled.
the State, when tried and recovered before the mayor of said town,
shall be paid to the town clerk for the use of said town.
Sec. 49. That no mayor or commissicjner, or other officer of said Misdemeanor for

Sec. 48, That

are or

may

town, shall directly or indirectly become a contractor for work to be fo^iow^n

work.^"''
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Penalties lorvio
lation of ordi-

nances.

Penalties, how
recoverable.
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done for the town, and any person herein offending shall be guilty
of a misdemeanor.
Sec. 50. That they may establish all public buildings necessary and
proper for the tovvn, and prevent the erection and establishment of
wooden buildings in any part of the town where they may increase
the danger of fire.
Sec. 51. That for the violation of any ordinance or by-law made
by said board of commissioners they may prescribe penalties not
exceeding fifty dollars for each offence, to be recovered before the
mayor without stay of process, mesne or final; and when judgment
shall be given for any such penalty the party convicted may, unless the
penalty and cost he paid, be immediately committed to jail for the
space of thirty days or until paymont thereof be made.
Sec. 52. That all penalties imposed by law relating to the town,
or by this act, by any ordinance of the town, shall be recoverable in

name of the town of Wilkesboro, before the mayor or other
bunal having jurisdiction thereof.
the
Fees of mayor.

Sec. 53.

The mayor

tri-

shall be entitl^il to the following fees in cases

herein enumerated whereof he

any warrant issued by him

may have

jurisdiction as mayor: for

for the recovery of

any penalty or

for

other cause of action, fifty cents: for every judgment rendered

among the costs; for every warrant
apprehend an offender against the criminal law of the State, under which he may be arrested and recognized
to appear before a court of record, one dollar, to be taxed, on submission or conviction, among other costs; for every warrant to arrest
individuals who may have fled from other States or counties, two
dollars, to be paid on removal of offender by such as may carry him
away; for the use of the town seal for other than town purposes,
fifty cents; for every certificate for other than town purposes, fifty
therein, one dollar, to be taxed

issued by

him

as

mayor

to

cents.

Violation of ordinance a misde

meanor.

No

increase or

diminution of
salary during
term.

Vagrants.

any person or persons violating any ordinance of the
deemed guilty of a misdemeanor, and shall be subject
to the provisions of chapter sixty-two of The Code, volume two,
entitled " towns and cities."
Sec. 54. That

town

shall be

Sec. 55. That the salary or pay of no officer elected or appointed
under this charter shall be increased or diminished during the time
for which he is elected or appointed.
Sec. 56. Any person who may be able to labor and who has no
apparent means of subsistence, and neglects to apply himself to some
honest occupation for the support of himself and family, or if any
person shall be found spending his time in dissipation or gaming, or
sauiitering about without employment, or endeavoring to maintain
himself or his family by any undue or unlawful means, such person
shall be deemed a vagrant and guilty of a misdemeanor and punished
by a fine not to exceed fifty dollars or by imprisonment not to exceed
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thirty days,

said town,

and the offence

who may

shall be cognizable before the

989
mayor

of

release the party on his giving a recognizance,

with security, for his industrious and peaceable deportment for one
year or less from the date thereof, or may also impose on him a punishment not to exceed that above mentioned. And the &aid mayor
may cause such person or persons to be farmed out to work the public
streets or other public

work

of said

town

as set out in section fourteen

of this act.

and punished by chapter sixty- Tramps,
three, sections thirty-eight hundred and twenty-eight, thirty-eight
hundrel and twenty -nine, thirty-eight hundred and thirty, thirtyeight hundred and thirty-one, thirty-eight hundred and thirty.-two,
of volume two of The Code, are subject to the same penalties, punishments and cognizance as vagrants, as set forth in the preceding section.
Sec. 57. That tramps, as defined

Sec. 58. That all laws or parts of laws in conflict with this act are
hereby repealed, and that this act shall take effect from and after its

conflicting law&

ratification.

Ratified the 11th

day

of

March, A. D.

CHAPTER
\u act

to

amend

1889.

241.

the charter of the town of Henderson, North
Carolina.

The General Assembly of North Carolina do enact
Section 1. That the inhabitants of the town of Henderson shall be Body politic,
and continue, as heretofore they have been, a body politic and corporate, and henceforth the corporation shall bear the name and style of
" The Town of Henderson," and under such name and style is hereby Corporate name,
invested with all the property and rights of property which now Corporate rights,
belong to the corporation under any other corporate name or names
heretofore used; and by this name may hold and acquire, for the parpose of its government, welfare and improvement, all such estates
as

may

be devised, bequeathed or conveyed to

it

not exceeding in

value three hundred thousand dollars; and may from time to time
s-ell, dispose of or invest the same as shall be deemed proper and
advisable by the proper authorities of the corporation.

That the corporate limits of the town of Henderson shall corporate limits^
now established by law.
Sec. 3. That the town government shall consist of a mayor and five Town governcommissioners, to be elected annually on the first Monday in May
Sec.

8.

be as they are

by the

qualified voters within the corporate limits of the

Henderson.

town

of
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Who eligible to
office.

froviso.

Electors.

Terra of office.

That any qualified elector within the corporate limits of the
mayor or commissioner: Provided, nevertheless, that no person shall be eligible as mayor or commissioner
unless he shall be a native or natiu-alized citizen of the United States,
sliall have attained the age of twenty-one year-s, and shall have resided
within che corporation ninety days next preceding the day of election.
Sec. 5. That no person shall be entitled to vote for mayor or commissioners unless he be a native or naturalized citizen of the United
States and shall have resided within the corporate limits of the town
ninety days next preceding the day of election.
Sec. 6. That the mayor and commissioners shall hold their offices,
respectively, for the period of one year and until their successors are
Sec.

town

4.

shall be eligible as

qualified.
Iiispectors of
electiou.

Sec.

7.

That for the purpose of electing the said

officers the

com-

missioners shall, at least twenty days before the next election to be

held after the

and at

eight,
tion,

first

least

Monday in May, eighteen hundred and eightytwenty days before the succeeding annual elec-

appoint three inspectors,

who

shall be qualified electors, ancl

the inspectors shall give written notice thereof ten days before said
election.
Dutie'5 ofiuspec
tors to ecu duct
election.

Sec. 8. That the inspectors appointed under section seven shall
attend on the day of election at the time and place designated by

them;

sliall

be judges of the poll, supervise the vote, and conduct the

manner and during the same hours
members of the General Assembly.

election in like
tions for the

of the

day aselec-

That at the close of the election the inspectors shall count
mayor having the largest number of votes shall be declared elected mayor; and the persons voted
for a? commissioners liaving the largest number of votes shall likeNotice to persons wise be declared elected commissioners; and the ma3'or and commiselected.
sioners elect shall be notified of their election by the inspector.
Sec. 10. That the inspectors, before acting as such, shall be sworn
Oath of inspectors
by the mayor or a justice of the peace to conduct the election fairly
Vacancies.
and according to law; and in case of absence of one inspector his
place shall be supplied by the commissioners.
Tie vote
Sec. 11. That if among the persons voted for as mayor there be
two or more having the largest number of votes who have an equal
number of votes, the commissioners elect shall within five days select
a mayor from such persons; and if a like tie occur in the election of
commissioners, the remaining commissioners elect shall within five
days elect of such peisons a commissioner or commissioner ^.
Poll-list.
Sec. 12. That the inspectors shall certify and subscribe the polllists and return them to the commissioners, who shall file them among
the articles [archivee] of the town.
Oath of mavor.
Sec. 13. That the mayor, immediately after his election, and before
entering on the duties of his office, [shall] take the following oath "I,
Cauva>^s of vote.

Sec.

9.

the votes, and the person voted for as

:
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A. B., do solemnly swear that I will support the constitution of the
United States and the constitution and laws of North Carolina not
inconsistent therewith, that I will diligently and faithfully perform

mayor

the duties of the

of the

town

of Heiiderson, to the best of

my

judgment, skill and ability, and that in the discharge of my duties I
will do equal justice in all cases."
Sec. 14. That each commissioner shall, before entering on his office, Oath of commlssiohgi's
take an oath before the mayor or some justice of the peace that he
will diligently and faithfully perform the duties of commissioner to
the best of his ability.

any person elected mayor shall refuse to qualify
a vacancy in the office from any cause after such
election and qualification, the commissioners shall elect some qualified person mayor for the teini or portion of the term, as the case
may be: and in like manner or like occasion the commissioners shall
Sec.

15.

That

if

as such, or thei-e

M.ay or pro iem.

is

elect other commissioners to supply the place of such of their

and fill all vacancies as may occur.
That the mavor, within the corporate limits,

Vacancies,

number

as refuse to act,

Sec.

16.

shall

have

all

Authority of
mayor,

the authority of a justice of the peace to preserve and keep the peace,

and may cau^e to be arrested and detained as [all] criminals who fly
to the town from other States and counties; and shall cause to be
arrested and bound for their appeara,nce at the proper tribunal, to
answer

for their offenci^s, all persons otfending against the laws of the

State with.in

tiie

and regulations
limits, have, as

corpora'te limits,

of the corporation.

a judicial

and against the laws, ordinancfs
He shall also, within the same

officer, all tlie

a justi'-e of the peace to issue process, to

winch may

authority and jurisdiction of

hear andxleterniine

all

cases

upon the ordinances and regulations of the
town, to enforce penalties by issuing executions for any adjudged
violation thereof, and to execute the laws and rules which the commissioners may make, and to hear and determine all criminal cases
arising within the corporate limits which are cognizable by a justice
of the peace of the county under tlie constitution and laws of North
of action

arise

Carolina.

That the mayor

keep a minute of all his judicial pro- Mayor to keep
The judgments rendered Major's Judgby him shall have the same force and efficacy as judgments rendered i^ents.
Sec.

17.

ceedings and of

all

sliall

process issue! by him.

by a jtistice of the peace, and may be enforced against persons in the
county of Vance and elsewhere in the same manner and by the same
means as if the same had been rendered by a justice of the peace of
the countv of Vance.
Sec. 18. That the mayor shall keep his office in some convenient Mayor's office,
place in the town, shall keep the seal of the corporation, and perform
such other duties as shall be prescribed
Sec. 19. That the mayor, when present, shall jireside at all meet- Mayor to preside,
ings of the commissioners, and when there is an equal division upon *°'
any question he shall determine it by his vote.
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Sec. 20. That the commissioners shall, within five days after their

convene for the transaction of business, and a majority of
competent to perform the duties of commissioners,
unless otherwisf provided, and at their first meeting shall fix stated
days for meeting for the term of their office, which shall be as often,
at least, as once in every month: Provided, nevertheless, that special
meetings may be called by the mayor or a majority of the. commiselection,

them
Meetings.

shall be

which written notice shall be given.
if the mayor or any commissioner shall be absent
from any regular meeting, or any special nieeiiug of which notice shall
have been given as aforesaid, without any valid excuse (to be judged
by the commissioners), he shall be fined five dollars, to be applied to
the use of the town: Provided, nevertheless, that if at any meeting,
general or special, the mayor shall be absent, the commissioners, a
sioners, of

Peaaliy for

fail-

ure of mayoi or

Commissioners
attend meeting.

Proviso.

to

Sec. 21. That

present, may elect one of their number to preside jaJ'O
provided further, that whenever the cj[uestion ?hall be
put to fine the mayor for absence or other delinquencies set forth in
these by-laws and regulations, one of the commissioners, to be elected
in like manner as in the absence of the mayor, shall preside until the

quorum being

Proviso.

And

tem.:

question
Ordinances.

Penalties.

missioners.

determined.

22.

by them
Powers of com-

is

That the board of commissioners shall have power to make
all ordinances, rules and regulations for the good government, health
and safety of the property and persons in said town not inconsistent
with the laws of this State or of the United States, and to impose
penalties for the breaking or infringement of any laws or ordinances
Sec.

established.

Sec. 23. That the said board of commissioners shall have power to

make from time

to time ordinances

cerning the firing of fire-arms and

and
all

rules

and regulations con-

explosions in said town; the

pace and speed at which horses may be driven or ridden through the
streets; the arrangement of stove-pipes in buildings; the mode in
which fire shall be kept or carried through the town; the manner in
which powder an>l other explosive and inflammable substances may
be kept and sold; the manner in which dogs and cattle, hogs, gees-e,
goats and fowls may be kept, and to prevent them from running at

and they may prevent any animals, stock and fowls, which
declare a nuisance, from being kept in said town; to cause
all alleys, lots, cellars, houses, privies, stables, sties, and other places
of like character, to be examined by the chief of police or other person by them appointed at any and all times, in each and every year;
and upon their written report that any [of] the above is a nuisance it
shall be their duty to cause, by their order, the chief of police or
assistants to have said place or places cleaned and the nuisance
abated; and the said chief of police or assistants shall have authority
t D enter the premises described to be in said [bad] order and inspect and
have the same cleansed, and the said board shall recover the expenses
large,

they

may
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from the occupier or owner of said premises
by action of debt in any court having competent jurisdiction. Said
board shall have further power and it shall be their duty to prohibit
all trades or occupations which are a nuisance from being carried on
in said town. They shall have power and it shall be their duty to
cause aU ponds, sunken lots, and other places in which water stands
and stagnates, to be drained or filled up, and to recover from the
owner or occupier the expenses as above, which expenses shall constitute a lien on the lot, provided the owner or occupier of said lot
after three days notice, shall have neglected or refused to abate said
nuisance. They shall have further power to cause all nuisjj-nces arising from any cause within or without the limits of said town, but
of abating said nuisance

sufficiently near to effect the health of the inhabitants of said

town,

removed or abated, and for the removing or abating any such
nuisance without the town to be paid for out of any moneys in the
to be

treasury.

among

upon the com- How commispledge the credit of the town, j^^^®^ tojDorrow
and contract debts for the improvement of the town: Provided, nev- proviso.
ertJieless, that these powers be exercised strictly in accordance with
Sec. 24. Tliat

missioners they

the powers hereby conferred

may borrow money,

section seven, article seven, of the constitution of North Carolina,

and after the consent of the General Assembly of North Carolina
had and obtained in the manner prescribed in section sixteen, article
two of the same constitution. They shall have power to provide Empowered to
water and lights
for piovide water,
for said town, and to contract for same; provide
'^
'^
lights, &c,
the cleansing and repairing the streets; regulate the market; take all
proper means to prevent and extinguish fires; make regulations for
the proper observance of the Sabbath. They may appoint and regulate town watches; suppress and remove nuisarjct-s; preserve the
health of the town from contagious and infectious diseases; appoint
policf- officers to execute such processes as the mayor and other per'

sons

may

'

lawfully issue to them, to preserve the peace, &c.

of money on account of orders for payof the treasurer of the board of ynent of money,
how drawn, &c.
commissioners (vcho shall be selected from the commissioners at their

Sec. 25. That all orders for the

the

town

shall be drav.'n in the

payment

name

annual meeting), signed by the mayor and countersigned by the clerk
of the board, (who shall likewise be elected by the commissioners at
their first annual meeting).
The treasurer shall keep in a book pro- Duty of tiea^urer
vided for the purpose a fair and correct copy of all money received
and disbursed by him, and, at the expiration of his term of office,
turn over to his successor all money, property or securities belonging
to the town wliich may at that time remain in his possession.
Sec. 26. That the chief of police shall have all the power and Power of chief o
'"®'
authority vested in sheriffs and constables of the county for preserv- ^°
ing the peace and apprehending offenders and preserving the laws
and ordinances of the town, and shall have the same fees on ah pro- Pees.

63

Proviso

Proviso.

Assistant police.

Public buildings.

Fire companies.

Contagious
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or returned by him which are allowed by
county in like process and precepts: Provided,
nevertheless, that he shall be amenable to the same rules in this and
all his official acts and duties as are now fixed by law for the constables of the county: And provided further, that he shall, within ten
days after his election, give bond in the sum of not less than one
thousand dollars, conditional in like manner as the bonds of the
county constables; and all assistant police shall give bond in the sum
of not less than five hundred dollars in like time and manner for
the faithful performance of their duties, with such sureties as the
commissioners may approve.
Sec. 27. That the commissioners may erect all public buildings
necessary for the town. They may provide for the organization and
equipment of fire companies, and the majority of the commissioners
present may take all necessary measures to extinguish or prevent the
spread of any fire. They may take all needful measures and precauces.s

and precepts executed

law

to constables of the

tions for preventing the entrance into the

town

of

any contagious or

infectious diseases or to arrest the progress of the same.

County commisnot to
grant license to

sioner'"

retail liquor

without consent
of town commis-

Sec. 28. That

it

shall not be lawful for the board of

county com-

missioners to grant any license to retail spirituous liquors within the
corporate limits of the town or within

permission in writing

sioners, &c.

first

t'w^o

miles thereof without

obtained by the person or persons applying

county commissioners for such license from the commistown therein being, such permission to be granted at a
regular meeting of the town commissioners; and if any license be
granted without such permission so granted and attested by the clerk
of the board of town commissioners and exhibited to the board of
county commissioners and filed with the clerk of said board, the same
shall be utterly void, and the persons retailing under such licenses
shall be liable to indictment as for retailing without license, and
shall, moreover, forfeit to the town the sum of fifty dollars.
Penalties inSec. 29. That all penalties incurred by any minor for the breach of
curred by minor.
this act, and of any ordinance passed in pursuance thereof, shall be
recovered from guardian, parent or master, (if the minor be an apprentice) of such minor; and that all penalties imposed by this act, or an
oi'dinance passed in pursuance [thereof], shall be recovered in the
name of the town of Henderson before the mayor or any tribunal
having jurisdiction thereof.
Persons failing
Sec. 30. That in all cases where judgment may be entered against
to pay fine liable
to work on street s any person for fines or penalties, according to the laws and ordinances
of the town, and the person or persons against whom the judgment
is obtained refuses or is unable to pay such judgment, it shall be lawto the said

sioners of the

mayor or other person acting in his stead before whom
judgment is obtained, to order or require such person or persons
so convicted to work on the streets, or other public works of the
town, until, at fair wages, such person or persons shall have worked
ful for the

the
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out the full amount of the judgment and costs: Proinded, hoxoever, Proviso.
that any person or persons so convicted may appeal to the su[)erior
court of the county in the manner and under the same regulations
as are

by

now

prescribed by law for appeals from judgments rendered

justices of the peace.

Sec. 31. That the commissioners may provide for the erection of a House
house of correction for the confinement and safe-keeping of such
offenders against the law of the State within the limits of the town,

and against the

of correc-

and regulations of the town made
and not inconsistent with the laws of

rules, ordinances

in pursuance of this charter

the State, as may by the mayor acting in his judicial capacity be
committed thereto: Provided, that whenever any person or persons Proviso.
shall be committed by the mayor to the house of correction, the chief
of police and police shall be allowed the same fees as are now allowed
by law to the sheriff of the county.
Sec. 32. That the collector appointed as hereinafter provided, under Collection of
^^^'
the direction and authority of the commissioners, shall collect the
taxes assessed for the town, and immediately pay over the same
when collected to the treasurer of the board of commissioners; and
for failure of or dereliction in this or any other of his official duties Action on bond.
he shall be liable to an action on his official bond in the name of the
town, at the suit of the town or other person aggrieved by such
failure, and the same may be put in suit without assignment from
time to time till the whole penalty is recovered.
Sec. 33. That the commissioners shall cause to be made out semi- Commissioners
annually a fair transcript of their receipts and disbursements on anmml^taie-

account of the town for the general inspection of the citizens of the ment.
town, and cause the same to be posted before the mayor's office on
the first of July and the last of December; and for the failure to
comply with the requirements of this section the commissioners Penalty,
shall forfeit and pay for the use of the town the sum of twenty five
dollars, to be recovered bf fore any justice of the peace on the relation
of any citizen of the town.
Sec. 34. That for the purpose of defraying the expenses incident Taxation,
to the proper government of the town, the commissioners may annually levy
1.

On

dollar
2.

day

and

collect the following taxes:

real estate situated in the town, a tax not exceeding

one Real

estate

on every hundred in value.

On all taxable polls who may be resident in the town on the first
May of each year, or may have been resident within the cor-

Poll-tax.

of

porate limits thirty days next preceding that day, a tax not exceed-

ing three dollars.
3. Upon all dogs kept in the town, and which may be so kept on Dogs.
the first day of May or thereafter of each year, a tax not less than
one dollar: Provided, however, that discrimination may be used in proviso,

taxing dogs of different species and sex.
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mieeting after their

election, or as soon thereafter as possible, shall appoint a clerk, a treas-

urer, a collector of taxes, a chief of police

who f-hall respectively hold

an

I

one or more assistants,

their offices during the official term of the

commissioners, subject, however, to removal at any time, and others
appointed in their stead, for misbehavior or neglect in office, or for

Removal.

any other cause deemed

sufficient by said commissioners; before acthowever, each of said officers shall be sworn to the faithful perBond.
formance of his duties, and shall execute a bond, payable to the town
of Henderson, in such sum as the commissioners shall determine.
Salary of clerk.
Sec. 36. That the clerk shall have a reasonable salary, and it shall
Duties.
be his duty to keep regular and fair minutes of the proceedings of
the board, and to preserve all books, papers and articles committed
to his care during his continuance in office and deliver them to his
successor, and generally perform such other duties as may be prescribed by the commissioners.
Listing of propSec. 37. That the citizens of Henderson and others liable to be
erty for taxation.
taxed on account of any of the foregoing subjects, shall, on the first
day of June or within ten days thereafter, render to the tax-lifter
appointed by the commissioners, on oath, a list of their property and
Penalty.
subjects for which they may be liable to be taxed; and if any person
shall fail to render such list he shall pay double the tax assessed on
the property which he shall have failed to list as aforesaid.
Assessment of
Sec. 38. That within one week after receiving the tax-list, the taxreal estate.
lister shall turn over the same to the commissioners, who shall forthwith appoint three respectable freeholders, not of their own body, as
assessors, who, being duly sworn before the mayor to do impartial

Oath.

ing,

justice to all in the discharge of their duties, shall assess the taxable

improvements, lying within the corporate limits,
names of the owners thereof, and
return it to the commissioners on or before the first day of July next
ensuing, and the value of the leal estate of the assessors shall be
assessed by the commissioners.
Sec. 39. That as soon as the assessors shall have made their returns,
the board of commi^sioners shall proceed to lay the taxes on such
subjects of taxation as they may choose, and shall place the tax-list
in the hands of the tax-collector for collection, who shall forthwith
proceed to collect the same, and shall pay the money, as fast as collected, to the treasurer of the board of commissioners: and the collector, for his compensation, shall receive five per cent, of the amount
collected, and shall execute bond in the sum double the amount of
taxes to be collected, with such sureties as the commissioners may
real estate,

and make a

Levy

of taxes.

Collection.

Compensation of
collector.

Bond.

with
list

its

thereof, with the

approve.
Collection
tress.

by

dis-

Sec. 40. That if any person liable to taxes on subjects directed to
be listed shall fail to pay them within the time allowed for collection
the collector shall proceed forthwith to collect by distress and sale,
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after public advertisement for the space of ten days in soiae paper pubif the property to be sold be personalty, and thirty
be realty: Provided, hoivever, that if the property to be sold Sale of
be realty the collector may divide the same into lots, as many as may
be convenient (for which he may employ a surveyor), and sell as many
as maj' be required to pay the taxes, and if no one will pay the taxes
and expenses, the same shall be struck off to the town, and if not

lished in the town,

days

if it

real estate

redeemed as hereinafter provided shall belong to the town in fee.
Sec. 41. That all persons who are liable for a poll tax to the said Failure to give
town, and shall wilfully fail to give themselves in, and all persons a^mi^dem^'anor.
w^ho own property and who wilfully fail to list it within the time
allowed by law, before the first day of July, shall be deemed guilty
of a misdemeanor to the same extent as for a failure to list State and
county taxes, and on conviction thereof before the mayor of said
town, or any justice of the peace, shall be fined not more than
twenty-five dollars or imprisoned not more than ten days; and it Duty of collector
shall be the

duty of the tax-collector of said town to prosecute

prosecu

e.

offenders against this se>tion.
Sec. 42. That the collector shall keep an account of his proceedings
under section thirty-nine, specifying the divisions of the land, if any,
the purchasers and price, which he shall return to the commissioners,
who shall record the same in their books, and if there be a surplus of
the proceeds of such sale after paying the taxes and expenses, the
same shall be paid into the town treasury, subject to the call of the

Collector to make

owner.
Sec. 43. That the

owner of any lands sold under

section thirty-nine Redemption of

of this charter, his heirs, executors, or administrators, or agents for taxes!°
them, may redeem the same any time within one year after sale by

°^

paying the purchaser the sum by him paid and in addition twentyfive per cent, of the taxes

and expenses, and the treasurer

shall

refund to him the amount received from the said purchaser, without
interest, less double the amount of the taxes, and if the real estate
sold as above be not redeemed within the time specified, the corporation shall convey the same in fee to the purchaser or his assigns in conveyance
fee, and the recitals in such conveyance that the taxes were due, or purchaser,
that anything was done, which by this charter in such cases were
requisite or necessary %) be done, shall be prima facie evidence that

to

the same were true and done.
Sec. 44. That the lands or other real estate of infants or persons Lands of infants,

non compos mentis shall be subject to the payment of taxes assessed ^^'
on then'i in the same manner as is provided or may hereafter be provided by law for the subjection of it to the payment of other dues
and demands for which it is liable.
Sec. 45. That when any land or right of way shall be required by condemnation of
streets,
the town of Henderson for oj^ening new streets or other purposes '^° ^°^
allowed by this charter, and for want of agreement as to the value
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same cannot be purchased from the owner or owners, the
same may be taken at a valuation to be made by three freeholders of
the town, to be chosen by the commissioners, and said freeholders,
after being duly sworn by the mayor or a justice of the peace to do
full and impartial justice between the town and the owner or owners
of the land to be valued, shall take into consideration the damage or
loss which may accrue to the owner or owners in consequence of the
land or right of way being surrendered, and also any benefit or
advantage, such owner or owners may receive from the opening of
such street or other improvements, and shall state the value and
amount of each, and the excess of loss or damage over and above the
advantage shall form the measure of valuation of such"'land or right
of way: Provided, nevertheless, that if the owner or owners of the

thereof the

Bight of appeal,

land or the commissioners be dissatisfied with the valuation they
may appeal to the next superior court of Vance county, to which the
said freeholders shall return their valuation and proceedings thereon
so valued shall vest in the town so long as it may be
used for the purpose of the same as soon as the valuation shall be
paid into the hands of the owner or owners of the land, or in case of
his or their 'refusal to receive the same, into the office of the clerk of
the superior court: Provided further, that such appeal shall not
hinder the town from erecting such improvements or opening such
streets: And provided further, that in case of discontinuance of the
use of the land the town shall have the right to take away the
improvements put upon it.
Sec. 46. That in addition to the subjects listed for taxation the
commissioners may levy a tax on the following, the amount of which
tax, when fixed, shall be collected by the town constable instantly,
and if the same be not paid on demand the same may be recovered
by suit, and the articles taxed, or any other property of the owner of
them, may be distrained and sold to satisfy the same, viz.
1. Upon all itinerant merchants or peddlers vending or offering to
vend in the town, a tax of not less than twenty-five dollars, except

and the lands

Proviso

Proviso.

License taxes.

Peddlers.

such as sell books, charts or maps, and wares of their own manufacture, but not excepting venders of medicine by whomsoever manufactured. Not more than one person shall peddle under a single
license.
Billiard tables.

Restaurants &c.

^- Upon every billiard-table, pool-table and bowling-alley, used or
kept in a bar-room or public house in the town, and on every game,
allowed by law, kept for amusement or profit in such places, a tax
of not less than twenty-five dollars.
^- Upon every boarding-house, restaurant and hotel, a tax of not

less

Sale of liquor.

4.

than

five dollars.

Upon every

permission by the commissioners to

spirituous liquors, a tax of not less than one
Proviso,

vided, that

no

hundred

sell

or retail

dollars:

Pro-

license shall be granted to sell or retail spirituous
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than a tax of one hundred and

fifty

dollars.
5. Upon every company of cii'cus riders who shall exhibit in the
town or within one mile thereof, a tax of not less than twenty dollars

Circuses, &c.

for each separate exhibition, the tax to be paid before exhibition,

and

if

not paid, to be double.

Upon every person

or company exhibiting in the town, or within Theatres, &c.
one mile thereof, stage or theatrical plays, sleight- of -hand performances, rope-dancing, tumbling, wire-dancing or menageries, a tax of
not Jess than twenty dollars on every exhibition, the tax to be paid
before exhibition, or to be doubled.
Upon every exhibition, for reward, of artificial curiosities Curiosities, &c.
7.
(models of useful inventions excepted) in the town, or within one
mile thereof, a tax of not less than ten dollars, to be paid before
exhibition, and if not so paid, to be doubled,
8. Upon every show or exhibition of any other kind, or any concert Shows, <fec.
for reward, except concerts and exhibitions by the citizens of the town
or county for benevolent or charitable purposes, and upon every strolling musician, a tax of not less than ten dollars.
9. Upon every goat, hog, horse, colt, cow, calf, mule or bull run- stock running at
ning at large, a tax of not less than one dollar, which said animals ^^^se.
being liable to the tax may be seized and impounded, and if the tax
is not paid by the owner on being notified, may be sold, after five
days notice at the mayor's office, and the proceeds applied to the
6.

payment

of taxes

and

costs.

Upon every dog owned and kept

in the town, a tax of not less
than one dollar for permission to keep such dog in the town: Provided,
that such permission «hall not extend further than one year from the
date of such permission; and if any person resident of the town shall
have and keep any dog in the town without permission first had and
obtained from the commissioners, the commissioners may impose
upon such dog or dogs double the usual tax.
Sec. 47. Provided, nevertheless, that the commissioners shall not
levy any tax on articles specially exempt from taxation.
Sec. 48. That no cellar shall be built under any sidewalk, or entrance
established on any sidewalk to any cellar, whereby free pas-age be
delayed or hindered; and any offender herein shall forfeit and pay to
the town five dollars for every offence and for every day the same
shall remain open.
Sec. 49. That every owner of a lot, or one having an interest therein
as great as three years lease, which shall front any street on which a
sidewalk shall have been established, shall, if required by the commissioners, improve the sidewalk as far as it may extend along such
lot as the commissioners may direct; and on failure to do so, ten
days after notice by the chief of police or his assistants to said owner,
or his agent if he be a non-resident and have one, or after advertise10.

Dogs,
Proviso.

.

Exeinption from

^^*

^^^'

Cellars,

sidewalks,
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Nuisauces.

Mayor pro teTn.

Regulation of
carriage hire, &c.
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ment on the lot or at the mayor's office if he be a non-resident and
have no agent in Vance county, calling on the owner to make such
repairs, the commissioners may have the same repaired with brick,
stone or gravel at the expense of the owner or other person in default,
and said expenses shall be a lien on the lot, and if not paid within
three months after completion of such repairs such lot may be sold,
or so much thereof as may be necessary to pay such expense and
costs, under the same rules, regulations and restrictions, right of
redemption and savings as are prescribed in this charter for the sale
of land for unpaid taxes: Pi'ovided, hoivever, that when such improvements are ordered by the commissioners the town shall pay half.
Sec. 50. That the commissioners may require and compel the
removal and abatement of all nuisances within the town at the
expense of the person causing same, or the owner or tenant of the
ground whereon the same may be.
Sec. 51. That the commissioners, Avhenever it may be necessary
from any cause, shall have the power to select one of their number
to act as mayor p?'o tern., who shall be invested with all the power
and authority of the mayor during such time as he may act as such,
and in all respects be governed by the same rules and regulations;
and the mayor's fees for all cases whereof he may have jurisdiction
shall be the same as those which now and hereafter may be prescribed
for justices of the peace, to be taxed among the costs; and in addition
thereto he shall charge for the use of the town seal, for other than
town purposes, one dollar for every certificate; for the arrest of any
person who may have fied from other States and counties, two dollars, to be paid before the said person is carried awaj\
Sec. 52. That the commissioners shall have the right to regulate
the charge for the carriage of persons, baggage and freight by omnibus, hack, dray or other vehicle, and to issue license for omnibuses,
hacks, drays or other vehicles used for the transportation of persons
or things, for hire.

Persons arrested
imprisoned in

county jail, &c.

Sec. 53. That the sheriff or jailer of

officer,

Destruction of
buildings to stop
fire.

is

hereby

any person taken up in the night by watch or public
keep such person safely until the morning, when the
offender shall be brought before the mayor or some magistrate resident in the town and be lawfully dealt with; and for such services
the jailer shall be entitled to such fees as he is in otlier like cases.
Sec. 54. That the board of commissioners may provide for equipment, government and pay of such number of fire companies as
they shall deem necessary in said town. That in case of a fire occurring in said town the mayor, chief of fire department and any commissioner, or in absence of mayor the chief of fire department and any
two commissioners, or in absence of chief fire department, any three
commissioners being present, may order the blowing up, or pullas his prisoner

Fire companies.

Vance county

required, without a mittimus, to receive into the jail of the county

and

to
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ing down, or destroying any house or houses deemed necessary to stop
the progress of the fire. And no person shall be held liable civilly or
Fire limits.
criminally for acting in such case in obedience to such orders. They
shall also have power to establish fire limits in said town, within

which it shall not be lawful for any person to erect or build any
wooden house, make any wooden addition to any buildings, or cover
any building with any material other than metal or slate; they
may prohibit wooden buildings from being removed from without
into said fire limits, or from being removed from one place to another
within the same, under such penalties as the board of commissioners
may establish, and said penalty may be sued for and recovered from
the owner in an action of debt in any court having jurisdiction.
Sec. 55. That they shall have power and it shall be their duty to Nuisances.
prohibit all trades or occupations which are a nuisance from being
carried on in said town, and the power and authority of said board co^^igsionerL
of commissioners for the abatement and removal of nuisances shall
extend one mile beyond the town limits. They shall have power and
it shall be their duty to cause all ponds, sunken lots and other places
in which water stands and stagnates, to be drained or filled up, and to
recover from the owner or occupier the expenses as above, which
expenses shall be a lien on the lot: Provided, the owner or occupant Proviso,
lot, after five days notice, shall neglect or refuse to remove or
abate said nuisance. They shall have authority to cause all nuisances
arising from any cause within and for one mile without the town to
be removed and abated, and for the removal or abating such nuisance the costs and expenses shall be paid for out of any moneys in

of said

the

town treasury

as heretofore provided.

Sec. 56. That the board of commissioners

may govern and regulate

|.P^®* °^ trains,

the speed of railroad trains while running within the corporate limits
of the town and to prohibit railroad trains from blockading crossings; and to prohibit the ringing of bells, blowing steam whistles
either during the day or night within the town limits.
Sec. 57. That if anv person shall assault or resist the chief of police Penalty for resist*
1- i"g police, &c.
p,the discharge of his or thenor any member of the police [force]
;

-,

m ,,.,

duty, or shall aid or incite any person or persons so to assault or resist,
every such offender, being convicted thereof before the mayor or justice of the peace, shall, for every such offence, forfeit and pay such

sum, not exceeding five hundred dollars, as the presiding ofiicer may,
in his judgment, think fit to impose: Provided always, that nothing
herein contained shall prevent any prosecution by way of indictment
against any person so offending, but so as that such person shall not
be prosecuted by indictment, and also proceeded against «nder this
act for the same offence.
Sec. 58. That any violation of a town ordinance shall be a misdemeanor, and shall bo punished by a fine of not more tlian fifty dollars
or imprisonment of not more than thirty days, and no preliminary

Proviso,

Violation 9f ordi-

naeanor.
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final jurisdiction

over

town ordinances.
No officer to
Sec. 59. That no mayor or commissioner of said town shall directly
contract for town
or indirectly become a contractor for work to be done for the town,
work.
Penalty.
and any person herein offending shall forfeit and pay to the town
one hundred dollars, and, moreover, be deemed guilty of a misdethe offences against the

meanor.

Tax on trades, &c.

Sec. 60. That the commissioners, in addition to the other taxes

authorized by this charter, shall,
all trades,

professions

and

if

they think proper, lay a tax on

franchises, not exceeding ten dollars, for

the exercise of such trade, profession or franchise within the corporate limits for the space of one year.

Misdemeanor

to

put obstructions

on streets,

&c.

Sec. 61. That

it

shall be

unlawful for any person or persons to place

or put any obstructions on the streets or on the sidewalks in the

town

North Carolina, or otherwise to interfere with free
passage thereon whenever such street or sidewalk shall have been
in possession of and used or worked by the commissioners of said
town for the continuous space of three years or shall have been dedicated to said town; and any person offending this section shall be
guilty of a misdemeanor, and upon conviction shall be fined not more
than fifty dollars or imprisoned not more than thirty days in the
county jail: Provided, however, that nothing herein shall prevent
any person or persons who may claim said streets or sidewalks as
their property from bringing their action in ejectment for the recovery of the same as provided under the laws of North Carolina: Proof Henderson,

Proviso.

vided further, that such action in ejectment shall be commenced
within the time prescribed by the laws of North Carolina.
Sec. 62. That said commissioners shall have the exclusive power to
Power of commissioners over
open, close, alter or change the streets, alleys and ways of said town,
streets, &c.

and also their grade, and the power to have a map or plat made,
showing the present lay of the streets in said town, and such other
streets, alleys and ways, &c., as they in their judgment shall deem
expedient and best for the future development of said town, which
map or plat, when so made, shall be the scheme, grade and rule of
said streets [and] alleys in paid town; and no person shall be allowed
to open, lay out or establish any street, alley or way otherwise than

map or plat: Provided, said commissioners
cause such alterations in said map or plat as in the future may
seem expedient and best. Any person violating the provisions of this

in accordance with said

Proviso.

may

section shall be guilty of a misdemeanor.

Misdemeanor

to

erect houses, &c.,

without permission of commissioners.

it shall be unlawful to erect any dwelling-house,
warehouse or other building within the corporate
limits of said town without the permission from the said commissioners first had and obtained at a regular meeting; and any person
violating this section shall be guilty of a misdemeanor.

Sec. 63. That

store, faciory,
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laws and clauses of laws coming in conflict with
this act be and the same are hereby repealed.
ratificaSec. 65. That this act shall be in force from and after its
Sec.

That

64.

all

^^"p^g^^fj'^S

laws

tion.

Ratified the 11th

day of March, A. D.

CHAPTER
in act to

amend the charter

1889.

242.

town of

of Ihe

Taylorsyille.

The General Assembly of North Carolina do enact
Section

amended

1.

That section

1

of chapter 86, private laws of 188T, be
word "cemetery," in line 18 of said

as follows: After the

thence east with the Statesville pubhc road to a point
corner of the cemetery fence; thence crossing
northeast
the
opposite
said road, running southwest with the cemetery fence a straight line
the
to the old Statesville road; thence west with said road back to
section, insert,

a™ded.

^^^^^^^

'

town boundary

'

as designated in this section."

That subsection 2, section 32, be amended by adding after
,.
,
n
<i A
J n
Andali
at the end of said subsection, the following
"day,"
word
the
age
of
years
able-bodied male citizens over 18 years and under 21 [45]
each
in
days
three
streets
work
the
shall
board)
the
by
(not exempt
year, or in lieu thereof shall pay to the town tax-collector fifty cents
Sec.

I^^fJ'i^l^fiss?,^'

2.

,

,

,.

.

:

for each of said three days."
Sec. 3. That subsection 8, section 39,

is

Citizens required
to work Streets,
&o.

hereby repealed, and the Sale of liquor,

following enacted in lieu thereof: " The board of town commissioners
shall have full control of the sale of spirituous, vinous or malt liquors
within the corporate hmits of paid town, whether there shall be a sale
therein, and in what quantities, and if by retail or wholesale, the
shall be specified in a writone thousand dollars, with
than
ten penal bond
such sureties as may be satisfactory to the board, payable to the town
of Taylorsville, which may be put in suit to the use of any person or

amount

of license tax,
in the

and the conditions

sum of

not

less

persons injured by such sale, either in person or property, directly or
indirectly; and the town commissioners shall have power to revoke
any license issued by them or close up any bar-room or place where
liquor

is

sold at their option, a

suffi<.'ient

cause being shown, without

refunding any part of the license tax; and no license from any other
party or parties having authority to issue license shall be lawful in
said corporation without the license of the town corporation; and
said license tax shall not be less than three hundred dollars per
that no license shall be issued for a shorter time

annum: Provided,

than six months."
Sec. 4. After subsection

5,

under section

32.

add subsection

6:

all keepers of livery stables, a tax of not less than ten dollars;

"

On

and

i^^^^i.y-.stlble°°

keepers, &c.
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any person

living inside the corporate limits

242.

who keeps

horses

and

vehicles for the purpose of conveying persons to points outside the

corporate limits, for

money

or hire, shall be subject to the tax

men-

tioned in this section."'
License tax on

That the following be added as subsection 7 under section
every and all itinerant dentists, doctors, photographers,
artists, patent medicine men and all itinerant venders of any kind of
articles or merchandise, a tax of not less than five dollars, to be paid
in advance: Provided, this act shall not apply to dealers in articles
of their own manufacture or products of the farm."
Sj;q_ g_ That section 41 be and the same is hereby repealed and the
following be enacted in lieu thereof: "That the board of commissioners shall have power to grade, macadamize and pave the streets
and sidewalks, to lay out and open new streets, widen narrow or
discontinue any streets now open and in use, or any streets heretofore laid off and not in use, and make such improvements thereon as
in their judgment the public convenince may require, and the good
of the town demand; that when any land shall be required for any
purpose mentioned in this charter for building, rights of way, or
for the purpose of opening new streets or for widening those already
opened or laid off; or when it may be deemed expedient by the comggc.

Itinerant dentists „
33:
<fec.

Proviso.

Streets.

5.

^
"On

,

Condemnation

of

missioners to narrow any street or streets, or discontinue any street
or streets

now open and

have been

in use, or open

and not

in use, or

which may

allowed by
this charter, and for want of agreement as to the value thereof or
the amount of damage which any person or persons may sustain by
laid off heretofore for street or other objects

reason of closing up or narrowing any street or streets, the same

cannot be purchased from the owners for streets, the same may be
taken at the valuation to be made, or the streets may be closed or
narrowed by paying the damages to be assessed by three freeholders
of the town, to be chosen one by the land-owner or owners, and one
by the commissioners, which two so chosen shall choose a third freeholder; or if the land owner or owners shall fail or refuse, upon
written notice delivered, to choose one of the freeholders as above
directed, then the commissioners shall choose the second freeholder,
which two so chosen shall elect the third, and in making said valuation of the property or land to be used as streets or alleys, or in
assessing such damages as may be sustained by the owner or owners
of lands abutting the streets narrowed or closed and appropriated by
the town, the freeholders, after being duly sworn by the mayor or a
justice of the peace or clerk of [a,] court of record, shall take into
consideration the loss or damages which may accrue to the owner in
consequence of land being stirrendered for a right of way or street,
also any benefit the owner or owners may receive by reason of the
opening or widening of said street, or the erection of any proposed
improvements, and ascertain the sum which shall be paid to the
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1889.— Private— Chapter 242—243.
the amount of
owner of said lands, and said freeholders, in assessing
abutting
damage which may be due the owner or owners of any lands
purposes,
town
for
condemned
and
any street narrowed or closed

inconvenience the
shall take into consideration [the]

narrowing or

owners abutting the same,
closing such streets may cause the landto incur in keeping said
forced
be
may
town
the
which
cost
and the
demands such street
exigency
streets in repair, and whether public
the sum to be
ascertain
shall
freeholders
the
and
to be kept open,
or opened, and the
paid for the land condemned for streets widened
for narrowdamages for streets widened or opened, and the damages
under their hands and
ing or closing any street, and report the same

amount due each one damby the board of commisconfirmed
being
on
report,
which
aged,
have the effect of a
shall
sioners and spread upon their minutes,
and shall pass the
commissioners,
of
board
said
against
judgment

seal to the commissioners, specifying the

capacity, of the
the board of commissioners, in their corporate
interested Right of appeal.
person
any
that
Provided,
land so taken and condemned:
commissioners, if dissatin the report of the freeholders or the town
assessed, may, by giving
isfied with the valuation made or damages
courc: Provided, hoiv- proviso,
superior
the
of
term
next
the
to
appeal
bond,
delay the commissioners in
ever, that such appeal shall not hinder or
erecting such
opening, widening, narrowing or closing such street or
improvements: Provided, that this amendment shall not affect or Proviso,
streets
invalid any sale by the town authorities of any lots or
title to

render

heretofore made."
Sec.

7.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

243.

the
act to authorize the board of coHtmissiouers of
Concord to issue bonds.

town of

The General Assembly of North Carolina do enact :
Section 1. That the board of commissioners of the town of Concord Election on qugsheld at the various Montis for street
are hereby authorized to cause an election to be
of commis- imMr..vement,&c.
polling places in said town, at such a time as said board
sioners

may

appoint within six months from the ratification of this

submit to the qualified voters of said town the question
act,
dollars for the
of issuing bonds to the amount of fifteen thousand
town, and
said
of
sidewalks
and
streets
the
improving
purpose of
three of
levying and collecting the special taxes specified in section
comof
board
the
by
advertised
be
shall
election
The said
this act.
election in
missioners of said town for thirty days prior to the day of

and

to

j^otice of election
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Election,

how

held.

Ballots.

243.

some newspaper published in said town, and held by inspectors and
judges under the same rules and regulations prescribed for the elections of mayor and commissioners in the charter of said town as

amended at the

present session of the General Assembly.

Those

who

are in favor of issuing said bonds and levying and collecting said
taxes shall vote a written or printed ticket with the words "for

Canvass of votes.

bonds" thereon; and those who are opposed shall vote a written or
printed ticket with the words " against bonds" thereon. The result

by the inspectors and judges
and certified and returned by
them to the board of commissioners of said town within two days
from the day of election, who shall verify and also certify said result
and cause the same to be recorded in their minutes.
Sec. 2. If a majority of the qualified voters of said town shall vote
" for bonds," then the board of commissioners of said town shall issue
coupon bonds not to exceed in amount the sum of fifteen thousand
dollars, and in denominations of not less than one hundred dollars,
bearing interest from date of bonds at a rate not exceeding six per
centum per annum, and payable semi-annually at the Concord
National bank in said town on the first day of January and July of
each year until said bonds are paid. That said bonds shall be made
payable after the expiration of twenty years from the date thereof.
The bonds and their coupons shall be numbered, and the bonds shall
be signed by the ma} or of said town and countersigned by the cUrk
of the board of town commissioners, and a record shall be kept of all
bonds, showing the number, amount and lo whom sold. The coupons
shall be received in payment of all taxes, polls and debts due said
town; that said bonds shall be sold for not less than ninety -eight per
cent, of their par value, and the proceeds arising from the sale thereof
shall be used by the board of commissioners of said town for the
exclusive purpose of improving the streets and sidewalks of said town
in such manner and way as they shall deem proper.
Sec. 3. In order to pay the interest on said bonds and to create a
sinking fund to pay the principal of said bonds at maturity, the board
of commissioners of said town are herby authorized, and it shall be
their duty, to annually compute and levy, at the time of levying
other taxes of said town, and at any other time it shall be necessary,
a sufiicient special tax upon the real and personal property within
the corporate limits of said town, and other subjects of taxation
mentioned in section four of chapter one hundred and nineteen of
private laws of one thousand eight hundred and seventy-nine and the
amendments thereto, and the polls of said town, always observing
the constitutional equation between the tax on property and the tax
on polls, with which to regularly and promptly pay the interest on
said bonds: and the board of commissioners of said town are hereby
authorized, and it shall be their duty, annually, to compute and levy,
of said election shall be ascertained

of election of the respective wards

Bonds to be
Issued ou vote of
majority of quali'
fled voters.

Description of
bonds.

Coupons receivable for town
taxes.

Application
proceeds.

Special tax.

of
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and at any other time
on said property, said

at the time of levying other taxes of said town,
it

shall be necessary, a sufiBcient special tax

other subjects of taxation and polls, to raise a sum of money equal to
five per cent, of the principal of said bonds, to be applied to said
binking fund, the tax-list of said special taxes levied at the time of
other taxes of said town to be the same as the list of said other taxes;
and if said special' taxes are levied at a time other than that of levy-

ing said other taxes, then the list to be made out as provided for in
the charter of said town, except as to the time thereof. Said special
taxes shall be collected at the time of and a? other taxes of said toM^n
are collected, or if levied at any time other than at the time of levying other taxes of said town, then they shall be collected within the

time specified by the board of commissioners in the warrant of collection; and to that end the collector is hereby authorized and
empowered to sell at any time real and personal property, after adverSaid special taxes shall be paid over Collection.
tising the same for thirty days.
by the tax-collector of said town to the treasurer of said town, which
officers shall give good and sufficient qualified bonds
the former for
the collection of taxes and paying them over as aforesaid, and the
latter for the safe keeping and proper disbursement.
Sec. 4. That the taxes levied and collected for the purposes specified Taxes when colin section three of this act shall be kept separate and distinct from glp'arate ^^ ^^^*
each other and all other taxes, and each shall be used only for the
purpose for which it was levied and collected; and any mayor or
commissioner who shall appropriate or attempt to appropriate, by

—

vote or otherwise, to any purpose, directly or indirectly, other than
that for which they were levied, any of said special taxes or any part
thereof, shall be guilty of a

of commissioners of said

misdemeanor: Provided, that

town

if

the board Proviso,

shall be unable to purchase at a rea-

sonable price any of said bonds before maturity, they may loan said
sinking fund, or any part thereof, in such sums as they shall deem
proper, for a length of time not extending beyond six

months prior
repayment

to the maturity of said bonds, taking as security for the

thereof,

and the payment

of the interest thereon, mortgages or deeds

in trust on sufficient real estate, the notes or other evidences of debt
to be executed in the

name

of

"the board of commissioners for the

town of Concord," and the mortgages or deeds in trust in the name
of him (naming him), "mayor of the town of Concord, and his successors in office";

when

and

said mayor, or

any

of his successors in office,

directed by the board of commissioners, shall have ihe authority

and right, and it shall be their duty,
in any of said mortgages or deeds in

powers granted
board of commissioners may loan said sinking fund, or any part thereof, in such sums
as they shall deem proper, not to exceed the time above mentioned,
upon personal security" the borrower to give as lawful sureties two
persons each, who can each qualify to being worth, over and above
,

to execute the

trust; or the

1008
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the homestead and personal property exemptions, double the

amount

desired to be borrowed; the notes or other evidence of debt to be in
the name of " the board of commissioners for the town of Concord,"

and made paA able one year from the date thereof. But any mayor
or commissioner who shall be personally interested, directly or indirectly, in any loan, whether upon real estate or personal security,
shall be guilty of a misdemeanor.
Sec. 5. That this act do take effect immediately.
Ratified the 11th day of March, A. D. 188&.

CHAPTER
An

344.

act to incorporate the Tarboro Larid and Trnsst

Company.

The General Assembly of North Carolina do enact
Body

1. That Geo. Howard, O. C.
Farrer, S. S. Nash, T. H.
John L Bridgers, and their associates, successors and assigns,
be and they are hereby created and constituted a body politic and
Corporate name, corporate under the name, style and title of " The Tarboro Land and
Corporate powers Trust Company," and by that name may have perpeiual succession,
and shall be entitled to all the rights and privileges and be authorized
to exercise all the powers granted to the Fidelity Savings and Trust

politic.

SECTION

Gatlin,

Company

Durham

in as full manner as if chapter 70 of the laws
change of name from the Fidelity Savings and Trust
Company of Durham to the Tarboro Land and Trust Company, with
change of corporators, had been embodied herein, and the said chapter, changed as aforesaid, is hereby made a part of this charter: Proof

of 1887, with the

Proviso,

vided, that -nothing in this act shall operate or be so construed as to
relieve or discharge guardians, executors, trustees or fiduciaries or

bonded or other officers who may make deposits with this company
from official responsibility, nor to relieve them or their securities
from liability on their official bonds.
Sec. 2. This act shall be in force and take effect from and after its
ratificatioi

.

Ratified the 11th

day

of March, A. D. 1889.

CHAPTER
An

ac? to

amend the charter

245.

of the city ot

Newbern.

The General Assembly of North Carolina do enact
Corporate limits
extended.

Section 1. That the corporate limits of the city of Newbern s-hall
be and are hereby extended as follows, to-wit: Beginning at tlje
intersection of the present city boundary (a line

known

in Price's
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plan of said city as the line between Edward Griffith's and John
Manly's land) with the channel of Neuse river and running thence up
and with said channel to a point wli ere said channel will intersect the
southern line of the land known as the Dunn land: thence with said
Dunn's line, and said line extended to the track of the Atlantic and
North Carolina Railroad; thence up and with said track to the line
of the Daniel Richardson patent, granted in 1713; thence southwestwardly with said patent line to a point where said patent line will
intersect End street extended thence down and with said End street
;

extended to the intersection of said End street extended and Cedar
street extended to the present boundary.
Sec. 2. That all the territory added to said city by section one of Fourth ward.
this act, which lies east of George street and Jack Smith's road, shall
be and is hereby added to and shall form a part of the fourth ward
of said city; and all of said territory which lies west of said street Filth ward,
and road, and south of the Atlantic and North Carolina Railroad
track shall be and is hereby added to and shall form a part of the
fifth

ward

Sec.

3.

of said city.

That

from and
day of March, A. D.

this act shall be in force

Ratified the 11th

CHAPTER
An

after its ratification.

246.

Male and Female College,
near Hayesville, Clay county, North Carolina.

act to incorporate the Hayesville

The General Assembly of North Carolina do enact
Section 1. That G. W. Sanderson. W. H. McClure, D. W. Killian, Body
r. Moore. J. II. Tl.earer. J. S. Anderson, J. S. Carter, J. P.
Cherry and L. H. McClure. who have been appointed on the part of
the quarterly conference of Hayesville circuit, M. E. Church, South,

politic.

W.

and their successors who may be appointed as hereinafter provided,
be and are hereby created a body politic and corporate under the
name and style of the Trustees of the Hayesville Male and Female
College, with the privileges of a

common

Corporate name.

be altered at their
pleasure*, and with power to sue and be sued, plead and be impleaded, corporate powera
contract and be contracted with, hold such real and personal property, by purchase, donation or otherwise, as may be by them deemed
necessaiy for the successful establishment and maintenance of a male
and female college near Hayesville, in the county of Clay, in this
State, and make all rules, regulations, by-laws and agreements needseal, to

government of their body and of the said college, and for
carrying into effect the aforesaid purpose of their incorporation, and
do all other acts pertaining to similar corporations and not inconsistent with the laws of this State or of the United States.

ful for the

64

1889.

1010
Term

of office of

trustees.

Sec.

2.

Private

That the term of

the date ot their election.

three

members

—Chapter

246.

office of trustees shall

Of the

trustees herein

be three years from

named, the term of

shall expire at the last quarterly conference held for

said Hayesville circuit of each year,

and

their places shall be filled

by

said conference, so that one-third shall be elected each year, each

President.

Other

officers.

being subject, however, to be removed at any time by a majority of
the others for inefficiency or neglect of duty. In case of vacancy by
death, resignation or otherwise, said vacancy may be filled by a
majority of the trustees present at a regular meeting.
Sec. 3. At the first regular meeting after the ratification of this act,
the said trustees shall elect one of their number as president of the
board of trustees, and may appoint a secretary and treasurer and

such other

officers

may

and servants as may be deemed expedient; and

mode of the election of such officers,
with the terms thereof, and may enact laws for the regulation of the
duties of all officers appointed by them. Five trustees shall be a
said trustees

quorum
Trustees to elect
president, professors, &c.

Sec.

4.

for the transaction of business.

The

said trustees shall

have the exclusive right

to elect a

president of said coUege and sucl\ professors, tutors and officers as
they shall think proper.
Sec.

Faculty.

prescribe the

5.

The president and professors

of said college shall be the

faculty thereof, and, with the advice and consent of the trustees, shall

have power

Powers.

to grant

diplomas conferring such degrees and marks of

literary distinction as are usually conferred in colleges

and univer-

sities.

Non-liability of
trustees.

Change of
ate name.

Sec.

6.

not be
corpor-

That the individual property of the aforesaid trustees shall

lialile

for the debts of said corporation.

The

said trustees, by a two-thirds vote of all the trustees,
be authorized to change the name of said college and the title
and name of the body politic hereby created, and in case of such

Sec.

7.

shall

change of name, the new body

and corporation shall succeed
and advantages conact upon the Trustees of the Hayesville Male and
politic

to all the rights, powers, property, privilege.-?

ferred by this

Female
Conflicting laws
repealed.

Sec.

College.
8.

That

all

laws and clauses of laws in conflict with this act

are hereby repealed.
Sec.

9.

That

this act shall be in force

Ratified the 11th

day

from and

of March, A. D. 1889.

after its ratification.

CHAPTER
An

'

Private— Chapter

1889.

247.

1011

247.

act to Hinend the charter of KernersTille.

The General Assembly of North Carolina do enact

:

That the charter of the town of Kernersville, in For- chapter 137, pri^^^'
syth county, as contained in chapter one hundred and thu-ty-seven
Jmlnd^^
of the private laws of one thousand eight hundred and eighty-seven
(1887), be amended by adding to said chapter the following, to- wit: "It Authorized to
Section

1.

shall be lawful for the

town

of Kernersville, in Forsyth county, to sub- ffit^o^kVfrafl?*"
any railroad company proposing to build ^'^^ companies.

scribe to the capital stock of

a road to or through said town whenever such subscription shall be
authorized, as provided in this act, by a majority of the qualified
voters therein."
Sec. 2._ That upon presentation of a petition signed by fifty resident Election
upon
tax-payers of said town, the mayor and commissioners thereof request- 1'^^**.'*" °^ submg the [countyj commissioners, by order, to submit to the vote of the and how held,
qualified voters of the

named

town a proposition

to subscribe a definite

in said petition, to the capital stock of

any

railroad

sum,
company,

shall be the duty of said commissioners, within thirty days, to
order an election, to be held at the usual place of voting in said town,
and submit to the qualified voters of the town the question of subscription specified in the petition; at which election those in favor of
it

said subscription shall vote "subscription,"

and those opposed shall
Said election shall be held, registrar, pollholders and judges appointed, and the registration taken, as is now
provided by law for elections of mayor and commissioners of said
town. The poll-holders shall make return of the votes cast the day
vote

"no

subscription."

after the election before the

who shall

sit

mayor and commissioners

as a canvassing board, canvass the votes

result of the election.

If

of the town,

and declare the

a majority of the quahfied voters in the Subscription

to

town vote for subscription then the mayor of the town, in behalf of the
of ma^j o?ity of*®
town, shall subscribe on the books of the said railroad company the qualified voters,
number of shares of stock authorized by the vote to be subscribed, to
be paid for in the coupon bonds of the town at their face value.
Sec. 3. That to pay said subscription the mayor of the town shall Coupon bonds.
prepare and issue to the said railroad company coupon bonds of the
,

said town,

and running

for a period of not less than

twenty years nor

more than forty years, bearing interest at the rate of six per cent, per
annum, payable ?emi-annually. Said bonds shall be signed by the
mayor of the town and countersigaed by the treasurer thereof and
attested

by his
That

seal of office.

to meet the accruing interest on said bonds and to Special tax.
provide a sinking fund to pay the principal when the same falls due
the board of town commissioners of said town shall annually levy

Sec.

4.

and cause

to be collected, as other

town taxes are

levied

and collected,
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a tax upon all property and polls now subject to taxation by law,
observing the constitutional equation between property and polls.
Conflicting laws
repealed.

Sec.

5.

That

all

laws and dauses of laws in conflict with this act

are hereby repealed.

Sec.

6.

That

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
In

act to authorize the

248.

town of Newton
its

after its ratification.

to

issue

new bonds on

indebtedness.

The General Assembly of North Carolina do enact:
Authorized to
issue

new

bonds.

Section 1. That the board of commissioners of the town- of Newton are hereby authorized to issue new coupon bonds in lieu of those
outstanding due and unpaid bonds, having been authorized by chapter ninety-eight,

Sec.

2.

That

laws of 1873 and 1874.

this act shall be in force

Ratified the 11th

day of March, A. D.

CHAPTER
An

act to incorporate

from and

after its ratification.

1889.

249.

Dobson Lodge, number one hundred and

seventeen, Independent Order of Odd Fellows.

The General Assembly of North Carolina do enact
Body

politic.

SECTION 1. That John R. Woltz, R. S. Folger, B. W. Harris, J. C.
Cooper, R. F. McGuffin, H. C. Snow and J. A. Adams, and others,
ofiicers

and members of Dobson Lodge, number one hundred and

seventeen, Independent Order of Odd Fellows, located in the town
of Dobson, county of Surry and State of North Carolina, be and they
Corporate name,
Corporate powers

are hereby incorporated into a body politic under the name and title
of " Dobson Lodge, number one hundred and seventeen. Independent

Order of Odd Fellows."
Sec. 2. That with the above name they and their associates and
successors shall have perpetual succession and a common corporate
seal; sue and be sued, plead and be impleaded before any court of
record or justice of the peace in this State; contract and be contracted
with, acquire, hold and dispose of real and personal property for the
its members, and the widows and orphans of
members; and may have all such rights and privileges as are

benefit of said lodge or
its

incident to such corporations.
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Sec.

3.

That the said corporation

essary by-laws and regulations for

shall
its

have power

1013

to pass all nee- By-laws,

own government which may

not be inconsistent with the constitution and laws of this State or
the United States.
Sec.

4.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

act to restrict the corporate
in

250.

limits of the

town of Old Fort,

McDowell county.

The General Assembly of North Carolina do enact:
Section 1. That from and after the ratification of this act the corporate limits of the town of Old Fort, in the county of McDowell, be
and the same are hereby restricted and confined to within one-half
m'ile in every direction from the depot on the Western North Carolina Railroad as the depot

is.

at present located.

laws and clauses of laws in conflict with the provisions of this act, and so far as they conflict with laws are hereby
Sec.

2.

That

Corporate limits,

all

conflicting laws
''®P®* ®
•

repealed.

Sec.

3.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
An

251.

act to incorporate the North Carolina State Firemen's Association.

Be

it enacted by the Senate and House of Representatives in General
Assembly convened

1. That C. D. Benbow, J. G. Fowler, H. J. Elam, J, W.
^^^y pontic.
A. T. Boyd, C. F. Thomas, J. R. Donnell, Charles Whittington and S. D. Wilson, of Greensboro, J. D. McNeill, of Fayetteville, .J. T. Thacker, W. F. Keith, S. A. Link, C. A. Snipes, F. N.

Section

Griffith,

Vogler, F. C.
Blake, F. H.

Durham,

Mimming, of Winston-Salem, E. B. Englehard, T. W.
Lumsden and F. Brannan, of Raleigh, H. E. Heartt, of

and such other persons as are
them and their successors, be and they hereby are
constituted a body politic and corporate by the name of the North
Carolina State Firemen's Association, and by that name may sue and
be sued, and prosecute and defend suits in all courts in this State,
and may have and use a common seal and alter the same at pleasure;
may make contracts and shall be capable in law of purchasing, holdB. J. Swinston, of Charlotte,

associated with

corporate name.
corporate powers
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Proviso.

ing and conveying any real or personal estate for the use and benefit
of said association or corporation: Provided, that said corporation

shall not at any time hold real and personal estate of a greater value
than ten thousand dollars.
Purposes of cor
Sec. 2. The purposes for which said association is organized are:
poration.
the protection and promotion of the best interests of the firemen of
North Carolina, the compilation of fire statistics, the collection of
information concerning the practical workings of different systems
of organization, the examination of and inquiry concerning the merits
of the different kinds of apparatus in use and the improvements in
the same, the cultivation of a fraternal fellowship between the
.
different companies of the State.
Corporate powers
Sec. 3. Said association or corporation shall have power to appoint
officers, hold meetings, to adopt a constitution and enact such by-laws
and in such manner as their constitution may prescribe, and make
such rules and regulations as may be necessary to carry into effect
the objects and aims of the association: Provided, that such constiProviso.
tution, by-laws, rules and regulations be not repugnant to the con*
stitution and laws of this State and of the United States.
Sec. 4. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

253.

Park Hotel and Improvement
Company.

act to incorporate the Battery

The General Assembly of North Carolina do enact :
Section

That

Rankin, Otis M. Coxe, V. E. McBee, Francis
Smith and S. W. Battle, and their successors and assigns, be and are hereby created a body corporate by the
Corporate name. name and style of "The Battery Park Hotel and Improvement Company."
Capital stock.
Sec. 2. That the capital stock of the said company shall be five
hundred thousand dollars, with the right to increase the same to five
million dollars, to be divided into shares of one hundred dollars each.
By-laws.
Sec. 3. That the said company shall organize and establish by-laws
for its government as directed by the general incorporation laws of
North Carolina.
President and
Sec. 4. That the affairs of this corporation shall be governed and
directors.
managed by a president and a board of five directors, to be elected
by the stockholders annually, who shall hold their offices for one year
and until their successors have been appointed.
Corporate existSec. 5, That this corporation shall be, exist and have succession for
ence.
the term of sixty years, and by the name of "The Battery Park Hotel

Body politic.

S.

Coxe,

1.

J. E,

J. B. Steele, T. C.
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be sued, appear, prosecute
and Improvement Company may sue and
and may have and use
whatsoever,
place
or
court
and defend in any
reserve the same at will.
and
break
may
and
seal
common
a
have power and authority Corporate powers
Sec 6 That the said corporation shall
operate, let or sublet any hotel
to construct, purchase, lease and
•'

State, in the counties west of
propertv at anv and such points in this
may select. It shall have
directors
of
board
its
as
Ridge,
the Blue
buy and sell, at any pomt
sell,
and
power to purchase, acquire, hold
or mix^d, from time to
personal
real,
property,
any
in this State,
Provided, it shall not
choose:
or
time, as its director.' may determine
Ridge in this State
Blue
the
of
east
property
real
buy nor own any
Improvement Company shall -^-thorized to^^
Sec. 7. The Battery Park Hotel and
business in such towns business, &c.
have authority to conduct a general banking
as its directors shall
Ridge
Blue
the
of
west
State
this
in
and cities
discount bonds,
deposit,
on
money
determine upon, and to receive
interest and discount
the
receiving
exchange,
of
bills
notes and
property, to make
advance; to lend money on real or personal

-

m

advances on warehouse receipts,

bills of lading, certificates of stock,

and other negotiable instruments, and to use
any manner incident to the business of
its funds and property in
laws of the State or United States.
the
to
contrary
not
banking
may be established at such
corporation
Sec 8 Agencies of this
directors may designate, and
and
president
the
as
places
times and
subject to the manmay be removed at any time, and always to be
board.
and
president
said
the
of
direction
agement and
certificates of deposit

SEC.

9.

to the capital stock of said company
privileges, labor, money, bonds,
timber
timber,
in lands,
same, as may be
privileges, hotels, or leases of the

That the subscriptions

may be made

Agencies,

|ubscrlpUon,

mines, mining

any hotel f^^.P^^^^ft^'''''
the construction, use or operation of
section water works, &c.
the
within
city
or
town
any
property by this corporation, in
shall have the
company
the
State,
this
in
Ridge
Blue
west of the
water to the same through
authority and power to conduct and carry
have the right to conshall
power,
this
of
exercise
pipes and in the
pools or dams,
ponds,
stand-pipes or
struct for its own use, tanks,
shaU further
and
city;
or
town
such
of
limits
outside or inside of the
to such hotel property and
water
the
conduct
to
right
the
have
pipes in and upon any
through any such city or town by laying
it shall acquire the right of
which
over
private,
or
public
lot or land,
consent of such
way or in any street in such town or city, with the
this company may
by
acquired
herein
privilege
the
town or city; and
the land-owners or by consent
be exercised either by purchase from

'^SErif'That

•

of the

Sec

in

town or city authorities.
money
11 The company may also borrow

not to exceed

at a rate of interest Mortgage bonds.

the legal rate of interest in this State

deeds
therefor, and execute mortgages and

and issue bonds
upon the pur-

of trust
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chases and property of the

company

252.

to secure the

payment

of the

said bonds.

Sec. 12. That

Booksof subscription.

any three

the purposes of this act

of the persons herein incorporated, to effect

may open books

of subscription

company
and when ten per

subscriptions to the capital stock of the
places as they
tal

may

appoint,

cent, of the capi-

stock shall have been subscribed, and five per cent, of such

pany by the
held at

may

organize said comSuch election shall be
such time and place as may be agreed on by a majority of

subscriptions paid in, then the stockholders

Organization.

and receive
and

at such times

election of a board of directors.

the stockholders represented.
Certificates of

Sec. 13. Certificates of stock shall be issued to the subscribers under

8tOC]£.

the direction of the board of directors, and shall be signed by the
president and secretary of said company, and authenticated by

its

and shall be recorded in a book to be kept for that purpose, and
all sales and transfer of said stock shall be recorded in such book.
Corporate powers
Sec 14. That this company shall have authority to construct, mainin regard to rail'
tain and operate, as its board of directors shall determine, any horse
road, &c.
railroad, steam or electric railroad from any point on any line of
railroad running near any hotel property of the said company to
such hotel property for the transportation of passengers and baggage
to and from the same; and for the construction of such lines, the
said company shall have the same powers and rights as are granted
to any corporation of this State for like purpose, or to any railroad
seal,

corporation for the construction of

Proviso.

its lines

of railroad: Provided,

that no such railroad shall be placed on any street without the consent of the
Corporate powers
in regard to pur-

Sec.

15.

town or city authorities through which it may run.
The said corporation shall have the power and authority

buy any railroad bonds, stocks, or other securities of the same,
and to sell the same from time to time. It shall also have the power
to buy and operate any railroad west of the Blue Ridge, in this State,
and to sell the same from time to time as its directors may determine.
Sec. 16. That this company shall have the power to construct or
operate a telegraph line or telephone line between such points in this

cliase of railroad, to
-&C.

Telegragh

lines.

State west of the Blue Ridge as
Non-liability of
stockholders.

Code, chapter

16,

to govern corporation. &c.

its

board of directors shall designate.

Sec. 17. Tliat the private property of the stockholders of this com-

pany

shall not be liable for the debts of the corporation.

That the several provisions of the sixteenth chapter of
North Carolina shall be the law to govern this corporation, except so far as altered by this charter.
Sec. 19. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

18.

The Code

of
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act to incorporate the Winstead Manufacturing

Company.

The General Assembly of North Carolina do enact
Section 1. Edwin D. Winstead, James M. Winstead and Charles Body politic.
are hereby creS. Winstead, their associates, successors and assigns,
Corporate name.
ated a body politic and ccrporate under the name of "Winstead
Capital stock,
thousand
fifty
of
stock
Manufacturing Company," with a capital
not
to
time
to
time
from
same
the
increase
to
liberty
with
dollars,
exceed one million dollars, to be divided into shares of one hundred
dollars each, and to have the privilege and rights hereby specifically
granted, and also those conferred upon corporations by the laws of
North Carolina.
Corporate powers
Sec. 2. That said corporation is hereby authorized and empowered
business
the
branches,
its
all
of
to conduct, transact and carry on, in
of manufacturing, buying and selling tobacco. And said corporation
may manufacture, buy, sell and deal in goods, wares and merchandise of every kind and descripti' >n at its will and pleasure.
Corporate powers
Sec. 3., That said corporation shall have power to lease, purchase,
bonds
issue
and
money
borrow
and
to
estate
real
hold, sell and convey
or other evidences of any indebtedness so created, and to secure the
payment of the same by mortgage of its property, franchises and
effects, or otherwise; and it may make such bonds or other evidences
of its indebtedness convertible, and provide for their conversion into
capital stock of said corporation at such rate of interest and upon
such terms as to said corporation may seem best.
Powers of stockSec. 4. That the stockholders of said corporation shall have power
to make all rules and regulations for the government of said corporaThey shall have power to elect,
tion and transaction of its business.
in such manner as a majority of the stock may prescribe, such officers
as they deem necessary, prescribe their duties, compensation and
term of service; and, in general, said stockholders may make such
by-laws and regulations for the government and conduct of said corporation and its business, not inconsistent M'ith the laws of this State
and the laws of the United States, as they may consider be^t calculated to serve their interest.

Sec.

5.

As such corporation they may have a common

seal,

Avhich

may

break and alter at pleasure.
Sec. 6. This act shall be in force from and after
Ratified the 11th day of March, A. D. 1889.

they

its ratification

Common seal,

1018
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act to charter
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254.

High Point Female College.

The General Assembly of North Carolina do enact:
Body

poUlic.

Section

1.

Ferabee, Dr.

That

W.

W.

P. Pickett, F.

M. Pickett, N.

W.

Season, E. C.

O. Jones, R. J. Lindsay, J. J. Welsh, Rev. E. H.

Davis, R. C. Charles, M. J. Wrenu, J. R. Brown, G. A. Matton, L. J.
Ingram, Dr. J. J. Cox, E. D. Steele, J. H. Tate, Rev. P. H. Dalton,
E. H. C. Field, O. S. Causey, E. H. Snow, J. H. Willis, J. El wood
Cox, W. H. Ragan, A. C. Jones, Rev. J. B. Richardson, Rev. C. S.
Farris, Rev. J. N. Stallings, Hon. J. C. Scarborough, Dr. J. A. Delke
and Rev. W. F. Watson, and their successors, be a,nd they hereby are
created and constituted a body corporate and politic under the name
Corporate name. of " High Point Female College" for the purpose of establishing and
maintaining in the town of High Point, Guilford county, an instituCorporate powers tion of learning of high grade for the education of females; and by their
corporate name they nmy sue and be sued, plead and be impleaded,
receive, take and hold any and all property of every kind and description, whether real, personal or mixed, which may be contributed,

donated, willed, devised or conveyed, in any
the benefit of said institution; and to

sell,

manner whatsoever,

property belonging to said institution as they
Stock.

Sec.

2.

That

fifty dollars shall

for

convey and exchange any

may deem

advisable.

constitute a share of stock in the

funds of said institution, and for each share the contributor or his
one vote in all stockholders' meetAny stockholder may, at any time within three months from
ings.
and after the ratification of this act, issue a call for said meeting,
giving each stockholder ten days notice of the same. At such meeting, a majority of the stock being represented, all business pertaining
I'epresentative shall be entitled to

Meetings.

which is deemed advisable may be transacted.
That the corpox-ators named in section one of this act shall
be divided into three equal classes; that the term of the first class
shall expire at the second annual meeting of the stockholders, and
the second at the next annual meeting thereafter, and the third at
the next, and so on year after year; and the stockholders, voting as
to the said institution

Corporators divi

ded into

classes.

Proviso.

Sec.

3.

two

directed in section

of this act, shall choose their successors: Pro-

vided, that nothing herein contained shall prevent the re-election of
Vacancies.

any

of those

whose time expires as above prescribed.

Any vacancy

in the board of trustees shall be filled at the next annual

after

it

occurs and

called together at

Corporate

seal.

is

made known.

The board

any time by any stockholder.

of trustees

Ten

meeting

may

be

shall constitute

a quorum for the transaction of business.
Sec. 4. The board of trustees shall provide a seal for said institution, with such motto and device as may be desirable, which may be

changed

at pleasure.
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That the president and faculty of said institution shall have Authorized to
confer degrees,&c.
^^-a
I
^-u
u
A
diploma,
or other
badge
of
awardJ andJ issue any certificate,
literary distinction, and confer such degrees for proficiency in literary
attainments, art, music, and other branches of education as they
may deem advisable.
Sec. 6. That all the property of said institution of any and all kinds Exeroption from
shall be free from taxation as long as used for the purposes of education: Provided, that all net profits from the earnings of the same, if Proviso,
any, shall be added to the capital stock and used to enlarge the facilities and usefulness of said institution; otherwise this section shall be
Sec.

5.

power

to

•

^

4^

void and inoperative.
Sec.

7.

That

this act shall be in force

Ratified the 11th

day of March, A. D.

CHAPTER
An

act to incorporate the

from and

after its ratification.

1889.

255.

Roxboro Land and Loan Company.

The General Assembly of North Carolina do enact
Section

:

That J. A. Long, J. S. Merritt and J. C. Bass, of Rox- Body politic,
boro, N. C, and D. Y. Cooper, of Henderson, N. C, and A. W.
Newlin, of Lynchburg-, Virginia, and E. L. Evans, of South Boston,
Virginia, their associates, successors and assigns, be and they are
hereby created a body politic and corporate under the name and style
of the " Roxboro Land and Loan Company," with a capital stock of Corporate name,
not less than five thousand dollars nor more than forty thousand dol- Capital stock,
lars, in shares of fifty dollars each, which shall be deemed personal
property, transferable as the by-laws of such company may direct.
The capital stock of said company may be increased to not exceeding
one hundred thousand dollars whenever a majority in value of said
1.

stockholders

may

determine.

That as said corporation they shall have perpetual succes- Corporate powers
sion, a common seal which they may break or alter at pleasure; they
may in their corporate name sue and be sued, prosecute and defend
actions and special proceedings in all courts of the land; they may
buy, lease, exchange, hold, sell and convey real and personal property at their will and pleasure, provided they (said company) may
hold and own ten thousand acres of land in fee but not exceeding
that quantity; they shall have power and authority to place and
Sec.

2.

negotiate loans of

money upon

real

and personal property, buy and

bonds and all other securities and choses in action, and to
do a general banking business under the laws of North Carolina;
they may buy land or other property and issue the whole or any part
sell stock,

of the capital stock in

payment

therefor; they

may borrow money
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and execute notes and bonds therefor or other evidence of debt and
secure the same by mortgage of their property, effects and franchises
or otherwise.

Execution of

Sec. 3. That the said company shall have power and authority to
accept and execute trusts of any and eveiy description which may
be committed or transferred with their consent to them by any person

trusts, &c.

or persons whomsoever, or by

any corporation or by any court

in this

State or any other State, and to act as agents and trustees generally.
By-laws, oflScers,
&c.

That said corporation may make such by-laws, rules and
may desire, may elect such officers as
they see fit and prescribe their duties, compensation and terms of
service, and for their service as trustee and agent in any case may
demand and receive such commissions and compensation as may be
agreed on by the corporation and the other parties.
Sec. 5. That when the sum of five thousand dollars shall have been
Sec.

4.

regulations as the stockholders

Compensation

(or

acting as trustee.

Organization.

subscribed to the capital stock, or

thousand dollars

company, the

shall

when

land at the value of five

have been purchased

for the purposes of said

said corporation [corporators] or

any three

of

them

meeting of the stockholders of said company to
meet in Roxboi'o, N. C, after thirty days notice in some newspaper
published in Roxboro, to elect a board of directors of said company
to consist of five stockholders therein; the stockholders at any meeting may vote in person or by proxy to the extent of the value of their
stock in said company.
'
Sec. 6. That the corporators and stockholders of said company and
their associates, successors and assigns, shall not be individually or
shall call a general

Non-liability ol
stockholders.

personally liable or responsible for the acts, contracts, obligations or

engagements or torts of said corporation, and no stockholder shall be
liable to pay for more stock than he subscribed for.
Sec. 7. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

CHAPTER
An

act lo

256.

amend chapter one hundred and

thirty of the private

laws

of eiarhteen hundred and eighty- flVe, enMtled an act to incorporate the town of Elk Park, in Mitchell county.

The General Assembly of North Carolina do enact :
Corporation con
tinued.

Section

1.

That the inhabitants in the town of Elk Park, in Mitchell

county, shall continue to be, as heretofore, a body corporate under
the name and style of the to>vn of Elk Park, and under such name

Corporate powers and style

is

hereby invested with

all

the privileges, immunities

and

franchises, together with all other rights heretofore belonging or

1889.

Private

— Chapter

2oti
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appertaining to the town of Elk Park, and in and by that

name

may-

sue and be sued, plead and be impleaded, acquire and hold property,

and personal, for the use

of the town, as its board of comnecessary and expedient, not to exceed the
value of one thousand dollars at the time of purchase.
real

missioners

may deem

That the present mayor and commissioners and other offi- Present officers,
town of Elk Park be and the same are hereby declared
to be like officers with the powers and duties appertaining to the
same until their successors are elected and qualified as hereinafter
Sec.

2.

cers of the

provided.
Sec.

3.

That the corporate limits of the town of Elk Park

and remain as they now
direction from the depot

shall be corporate
limits

are, that is to say. one-half mile in every

of the Western North Carolina and East
Tennessee Railroad.
Sec. 4. That the officers of the town of Elk Park shall consist of a officers,
mayor and five commissioners, to be elected by ballot on the first Election,
Monday in May of each year; also a constable, secretary and treasurer, to be chosen by the board of commissioners immediately after
its organization, to hold their office for one year or until their suc-

cessors are elected

mayor

and

qualified;

and

it

shall be the

duty of the

to give notice of the election ten days previous thereto

posters written or printed

and posted

by

in at least three public places

within the corporate limits of said town. And if the board of commissioners of said town shall fail or neglect to appoint inspectors,

two resident

citizens shall be appointed

by the mayor, who, with the

registrar, shall hold said election.

Sec.

5.

That any qualified voter of

mayor and commissioner, and

this State shall be eligible as w'ho eligible t»
and vote in the ^'^[^ office and

entitled to register

municipal election of said town: Provided, he shall have resided Proviso,
within the corporation for ninety days next preceding the day of
election and shall be registered in tlie registration books of said town.
Sec. 6. That en the day of eltction the inspectors shall attend at Election, how
the place appointed and receive the ballots and conduct the election conducted,
t'l is as required by law for tlie election of
all rf
members of the
General A-.-^embly. The voters shall designate upon their ballots the
persons voted for for mayor and the persons voted for for commissioners, otherwise the vote shall not be counted.
Sec. 7. That at the close of the election the votes shall be counted canvass
by the inspectors and the result declared, and a copy of the returns,
showing the number of votes cast for each person at the election,
shall be made out and signed by the inspectors and transmitted to
the mayor, and the persons elected shall be notified of their election

in

1-1

by the

of vole,

inspectors.

8. That if [among] the persons voted on for mayor there shall Tie vote for
be an equal number of votes between any two having the largest °^»y"''number, the commissioners elected shall proceed, within five days

Sec.

1889.
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Private

after their qualification, to elect a

number

highest

Oath of inspectors

Sec.

9.

any

of

mayor

256.

of such persons having the

of votes.

That the inspectors, before they

shall proceed to

open the

mayor or a justice of the
to have the election according to law; and in the absence of
them, their places shall be filled by the mayor or a justice of

election, shall take

peace,

— Chapter

an

oath, before the

the peace.
Dutj' of iusi eclors.

Sec. 10. That the inspecttrs shall certify the poll and registration
books and return the same to the clerk of the board of commissioners
of said town, wlio sliail keep them as part of the record of their
office.

Kegistration.

That the board of commissioners of the town of Elk Park
days previous to the election, appoint a registrar of
voters, [vrho] shall open his books for such purpose at least five days
previous to the day of election (Sunday excepted), and shall register
Sec.

11.

shall, at least ten

all

voters qualified to vote according to the provisions of this chapter;

and he

sliall

attend at the polls on the day of election with the regis-

same to the
no person shall

tration books, and, after the election, shall return the
Proviso.

clerk of the board of commissioners: Provided, that

on the day of election.
That the mayor, before entering upon the duties of his
office, shall, before some justice of the peace, take and subscribe the
following oath: "I,
do solemnly swear that I will diligently
and faithfully perform the duties of the office of mayor of the town
of Eik Park while I continue in said office, and that I will execute
the laws and ordinances made for the government of the town, and
that I will do equal justice to all, to the best of my ability, in all cases
register

Oaih

ol

mayor.

Sec.

13.

,

whatever."
Oath of commissioners.

That each commissioner, before entering upon the duties
and subscribe an oath, before th§ mayor or
some justice of the peace, to faithfully and impartially perform the
duties (-if the office of commissioner of said town to the best of his
Sec.

13.

of his office, shall take

ability.

Vacancies.

Sec.
all

Officers.

14,

and

also to appoint all officers that they

efficient

Msiyor pro tem.

That the board of comniissioners shall have power to fill
may occur in the board during their term of office,

vacancies that

may deem

necessary for the

administration of the laws, ordinances and regulations, and

shall prescribe their duties

and terms

of office.

The board of comnumber as

missioners shall also have power to appoint one of their

By-laws, &c

mayor pro tern. who shall act as mayor in the absence of the mayor,
and all of his official acts as such ehall have full power and effect.
The commissioners shall have power to enact by-laws, ordinances

Proviso.

and regulations as may in their opinion be proper for the interest
and may enforce the observance and punish the violations thereof by proper fines, penalties and imprisonment: Provided,

,

of the tOAvn,

1889.
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that no greater fine than fifty dollars or longer imprisonment than

imposed or adjudged by said mayor.
That the mayor shall keep a complete record of all of his Duty
official business, the number of precepts issued by him, all fines and
penalties inflicted, and shall report the same to each meeting of the
board of commissioners, and they shall record the same in a book to
thirty days shall be

Sec.

15.

of mayor,

be provided for that purpose in their office. And the mayor shall, at
once in each year, communicate to the board of commissioners
anything he may desire touching the interest of said town, and he
shall see that the laws are enforced.
Sec. 16. That the mayor of the town of Elk Park is hereby consti- Mayor an inferior
tuted an inferior court, and as such shall, within the corporate limits
least

of the town, have all the powers of a justice of the peace in criminal
cases, to preserve

determine

all

and keep the peace, to

causes of action which

may

and

issue process, to hear

arise^upon the ordinances

and regulations of the town, to enforce penalties by issuing executions upon adjudged violations thereof, and he shall have full power
to try all cause? for violations of any ordinance of said town and
proceed to judgment in accordance with said ordinances.
Sec. 17. That the mayor shall have power to commit any person Imprisonment of
persons convicted
,.
„
J.
ii
convicted oi violation of any town ordinance
to the town prison before mayor.
.

,

1

.,

.

1

,

J.

J.

•

until the fine imposed, together with all costs, shall be paid or secured.

Sec. 18. That any violation of the town ordinances shall be a misdemeanor, and shall be punished by a fine of not more than fifty
dollars and imprisoned not more than thirty days.
Sec. 19. That all fines imposed and collected under the provisions
of this ch.apter shall go to the use of the town.
Sec. 20. That tbe mayor shall preside at all meetings of the board
of commissioners, but shall not be allowed to vote unless the board
be equally divided; in such case he shall determine the matter by his

Violation of ordl-

meanor.
Fines, &c., lor use

^ town.

Mayor

to preside,

°

vote.

Sec. 21. That the mayor shall be entitled to the same fees as are by Fees of mayor,
law allowed to a justice of the peace in like cases.
Sec. 22. That the board of commissioners shall have power, at any streets,
time whenever by them deemed necessary, to lay out and open new
streets, or to widen, enlarge, change, extend or discontinue any street
or streets or any part thereof within the corporate limits of the said
town; and shall have full power and authority to condemn, appropriate or use any land or lands necessary for the pui pose named in
this section upon making reasonable compensation to the owner
thereof.
But in case the owner or owners of said land sought to be
condemned or appropriated for the public use by the commissioners
,

[and the commissioners] cannot agree as to the compensation, then
the matter shall be referred to arbitration, each party choosing two
[arbitrators] who shall be freeholders or citizens of the town, and in
case the owner or owners of the land shall refuse to choose such arbi-
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then the mayor shall in his or their stead choose two, and in

case the four chosen as aforesaid cannot agree they shall select

an
examine the lands sought to be
condemned and ascertain the damages that will be sustained by and
the benefits accruing to the owner or owners in consequence of the
change. But before proceeding to view said premises and assess said
damages the parties chosen shall take the following oath before the
mayor or some justice of the peace: " I, A. B., do solemnly swear (or
affirm) that I will faithfully and honeotly c^scharge the duty of
appraiser for which I have been chosen, and a true report make: so
help me, God." And the award of the arbitrators shall be conclusive
of the rights of the parties, and shall vest in the commissioners the
right to use the land for the purposes for which it is condemned; and
all damages agreed upon between the owner or owners of the land
and the commissioners, as awarded by the arbitrators, shall be paid
as other town liabilities, by taxation: Provided, that either party
may appeal to the superior court of Mitchell county, where the same
may be heard de novo as to the amount of damages sustained; but
such appeal shall not have the effect to stay proceedings for making
the said improvement.
Sec. 23. That in addition to subjects liable to taxation for State purposes, the commissioners shall have the power to levy and collect a
specific or license tax on the following subjects, viz. on all itinerant
merchants, peddlers and auctioneers who shall sell or offer to sell
privately or at public auction within the town limits, whether by
ascending or descending bids, or otherwise; on each express company, telegraph office, railroad company having a depot within the
umpire, whose duty

Appeal.

License taxes

it

shall be to

:

corporate limits of said town, itinerant photographer,

son taking the likeness of the

human

face, broker or

ai'tist

banking

or peroffice,

dealer in patent rights, sewing-machine agent, life or fire insurance

ProviEO.

agent, on all commission merchants or commercial brokers, circus
performance, games of hazard, sleight-of-hand performance, concert
or exhibition: Provided, the commissioners shall have no power to
levy any tax when any person who may sell or offer to sell any article
of produce or provisions,

Collection of
taxes.

lumber or manufactured

article [is the pro-

ducer or manufacturer thereof], but the same shall be sold free of tax.
Sec. 24. That the constable or tax-collector appointed as herein
provided for shall be vested with the same power and authority in
the collection of taxes that the sheriffs have, and be subject to the
same fines and penalties for failure or neglect of duty. He shall be

charged with sums appearing by the tax-list as due for town taxes.
He shall be credited in settlement, as sheriffs, with all insolvent or
uncollectible taxes. He shall at no time retain in his hands over
twenty-five dollars for a longer time than five days, under a penalty
of ten per centum per month of all sums so unlawfully retained.
Said constable or tax-collector shall make full settlement with the
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treasurer of all tines and taxes five days previous to the first
It shall be the duty of the said board of Removal or taxin May each year.

Monday

commissioners to remove any tax-collector who shall fail to settle
fully pay up the taxes by law due from him, and he shall not be

and

eligible to re election.

ration, shall give such

The said ofiicer, and all officers of said corpo- Bond,
bond for the faithful performance of their

duties as ^hall be prescribed by the board of commissioners, and shall Fees.
receive such fees as shall be prescribed by said board, not to exceed

the fees allowed to^county officers for like service.

laws or clauses of laws in conflict with this act UonflicilDg lawa
repealed,
this act shall have the
are hereby repealed; but nothing contained
effect to curtail or lessen the powers and privileges granted to said
Sec. 25. That

all

m

town by a

prior act.

Sec. 26. That this act shall be in force
Ratified the

Uth day

from and

after its ratification.

of March, A. D. 1889.

CHAPTER

257.

act to amend chapter eighty-three of the laws of eighteen hundred and seveisty-fonr and eighteen hundred and seventy-live, it
being an act aniendiug the charter of Wake Forest College.

An

The General Assembly of North Carolina do

enact

:

Section 1. That chapter eighty-three of the laws of eighteen hun- Chapter 83, private laws 1874-75,
,
4-fi
V,
dred and seventy-four and eighteen hundred and seventy- nve be amended.
amended by striking out at the end of the first section the words
"five hundred thousand dollars" and inserting "'one miUion dollars."
Sec. 2. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
,

.

J.

-,

,

J.

CHAPTER
.\n

1J1

1

258.

act to incorporate the Aibermarle Academy, Stanly county,
Korth Carolina.

The General Assembly of North Carolina do enact
That H. W. Spinkle, his associates and successors, are Body politic,
politic, for educational purposes, under
the name and style of the " Aibermarle Academy," in the county of orporate name.
Stanly, North Carolina; and as such may have all the powers of like Corporate powers
institutions, and may sue and be sued, plead and be impleaded.
Sec. 2. Said corporation may purchase and hold such property, Purchase oJ property.
real and personal, as they may deem necessary for the purposes above
named, and may convey the same at pleasure.

Section

1.

hereby incorporated a body

i.

65
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Certificates, &c.

Unlawful to sell,
&c., liquor to

student.
Proviso.

Misdemeanor.

Sec. 3. The said Albemarle academy is hereby empowered to grant
such certificates of proficiency and merit as may be deemed advisable.
Sec. 4. That it shall be unlawful for any person to sell or give or
in any manner deliver to a student of the Albemarle academy any
spirituous, vinous or malt liquors: Provided, this section shall not
apply to regular practicing physicians who may prescribe the same.

Sec.

5.

Any

person violating the provisions of section four of this

act shall be guilty of a misdemeanor,

and on conviction thereof

shall

be punished by a fine not exceeding fifty dollars or imprisoned not

more than
Sec.

6.

thirty days.

This act shall be in force from and after

Ratified the 11th

day of March, A."D.

CHAPTER
A.I1

act to incorporate the

Chnrch, in .ishe

its

ratification.

1889.

259

Bromine and Arsenic Springs and Baptist
as the Thompson Healing

county, liuown

Springs.

The General Assembly of North Carolina do enact :
Section 1. That W. H. Brown, John H. Carson, Wells Blevins,
Shelby Lunceford, F. H. Baldwin, W. H. Wiley, George W. Philips,
James B. Woody, and their successors, shall be and are hereby
declared a body politic and corporate in deed and in law by the name
Corporate name. and style of the Trustees of the Bromine and Arsenic Healing
Springs and Baptist Church, in Ashe county, known as the ThompCorporate powers son Healing Springs, and said corporation shall have power to purchase and hold real and personal estate, and to acquire the same by
gift or otherwise, and shall have perpetual succession, and sue and
be sued, plead and be impleaded in any court in this State having
competent jurisdiction, and may have and use a common seal, and
have power to elect such officers as they shall deem necessary.
Vacancies.
Sec. 2. That in case of death or refusal to act, or removal, or from
any other cause there becomes a vacancy, the remaining trustees
Proviso.
shall have power to fill the same: Provided, their number shall not
be less than three nor more than seven.
Misdemeanor to
Sec. 3. That it shall be unlawful for any person to make or manumake, sell, &c.,
liquor within two facture, sell or give away any intoxicating liquors, except for medimiles.
cal purposes, at or within two miles of said Bromine and Arsenic
Body

politic.

Misdemeanor

to
exhibit one's self

drunk,
Ac.

fire

guns,

Springs and Baptist Church, in Ashe county, and that a violation of
the same shall be a misdemeanor; that it shall be a misdemeanor for
any person to exhibit himself drunk during divine worship within
the limits of this incorporation. Any person firing a gun or pistol,
or using loud or profane or indecent language in hearing distance of
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those assembled for worship, or assembled at said springs for any
business transaction, shall be guilty of a misdemeanor.

That any person violating the provisions of section three of Penalty,
upon conviction of the same, be fined not more than
fifty dollars nor imprisoned more than thirty days.
Sec. 5. That the trustees of said church and springs, and their sue- Special police, &c.
cessors in office, shall have f .ill and ample power to appoint special
police and to prescribe rules and regulations for their government
and remuneration, and may al?o elect an intendant of police, who
shall hold his office for one year or until liis succe^^sor is appointed.
Sec. 6. That the said trustees and their successors in office may Ordinances, &c.
enact such ordinances for the good government and protection of
said church and springs and the people there while occupied for
worship or in any other business capacity, and enforce the same, not
inconsistent with the constitution and laws of this State.
Sec. 7. That the special police shall have power to keep the peace Powers of police,
and to execute all process to them directed by the intendant of police
within the limits of the corporation and during the time that the
people are assembled for or occupied in divine worship or any other
business transaction at said church or springs.
Sec. 8. That this act shall be in force from and after its ratificaSec.

4.

this act shall,

tion

Ratified the 11th

day

of

March, A. D.

CHAPTER
•Vn act lo

1889.

260.

incorporate the town of Macon^ in

Warren county.

The General Assembly of North Carolina do enact
Section 1. That the town of Macon, in the county of Warren, be
and the same is hereby incorporated by the name and style of the
town of Macon, and it shall be subject to all the provisions of law

now

Incorporated,

existing in reference to incorporated towns.

2. That the corporate limits of said town be as follows: Begincorporate limits,
ning at a stone planted in the ground twenty-two hundred and fifty
feet north of R, & G. passenger depot; thence west twenty-two hundred and fifty feet to a stone planted in the ground; thence south

Sec.

hundred feet to a stone planted in the ground; thence east
hundred feet to a stone lanted in the ground; thence north
forty-five hundred feet to a stone planted in the ground; thence west
twenty -two hundred and fifty feet to the beginning.
Sec. 3. That the officers of said incorporation shall consist of a officers,
mayor, five commissioners and a marshal, and the following named
persons shall fill said offices until the first Monday in May, one thousand eight hundred and eighty nine, viz.: Mayor, R. B. Thornton; Temporary
forty- five

forty-five

offl-
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W. G. Egerton, J. E. Rodwell, J. L. Coleman, M. P.
Perry and B. J. Egerton, Sr. marshal, J. H. Bobbitt.
Sec. 4. There shall be an election held for officers mentioned in
this act on the first Monday in May, one thousand eight hundred and
eighty-nine, and each succeeding year thereafter, under the same
restrictions that county and State elections are held, and all citizens
within said corporation who have resided in the State twelve months
and within the corporate limits ninety days previous to the day of
commissioners,

;

Election.

Electors.

election shall be entitled to vote at said election.

Powers of commissioners.

Sec. 5. That the said commissioners shall have power to pass all
by-laws, rules and regulations for the good government of the town
not inconsistent with the laws of the State and United States, and

levy and collect a tax on all subjects of State taxation not to exceed
one dollar on the poll and thirty-three and one-third cents on the
hundred dollars valuation of property, both real and personal, and to

and penalties and to collect the same.
That this act shall be in force from and after
Ratified the llth day of March, A. D. 1889.

impose
Sec.

fines

6.

CHAPTER
An

its ratification.

261.

act to incorporate Steele's Business College, of Raleigli,

North

Carolina.

The General Assembly of North Carolina do enact

:

SECTION 1. That Paris W. Steele, E. G. Harrell, N. B. Broughton,
politic.
Josephus Daniels and John M. Sherwood, and their successors, be
and they are hereby constituted a body politic and corporate in the
Corporate name, name and style of Steele's Business College, and by that name shall
Corporate powers have perpetual succession and a common seal, sue and be sued, plf ad
and be impleaded, purchase, receive, hold and sell and dispose of any
property, real and personal, necessary or proper for the use and
benefit of said college; and, under their common seal, make and
establish from time to time such rules and by-laws, not contrary to
the laws of North Carolina, for the control and government of the
professors and students thereof and for the conduct and maintenance
Body

of a business college [as
Degrees.

may

be necessary].

That the president (Paris W. Steele) of the said college shall
have power and authority to confer on any student or students he
may deem worthy of the same the degrees of '" master of accounts,"
"master of phonography" or " master of penmanship."
Sec.

2.
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That all rights, powers, privileges, exemptions and imniu- Corporate powers
by the laws of North Carolina to like colleges or insti

3.

nities secured

.

tutions are also hereby granted to the said Steele's Business College

hereby incorporated, subject in
Carolina in such case
Sec.

4.

made and

all

respects to the laws of North

provided.

That this act shall be in force from and after
day of March, A. D. 1889.

its ratification.

Ratified the 11th

CHAPTER
Ad

act to incorporate the

town

of

262.

Wade, Cuuibeiiaiid county.

The General Assembly of North Carolina do enact
Section 1. That N. G. Wade, Alex. McNeill, Dr. E.
:

P. Rose, David Commisslonere.
and their successors in office, be and are
hereby created a body politic and corporate as commissioners of the
town of Wade, Cumberland county, and as such may sue and be sued. Powers,
plead and be impleaded, and may buy and sell such real and personal
property necessary and convenient to the proper conduct of the affairs

McAllister, J. O. Williams,

of said town.

Sec.

2.

The corporate

limits of said

town

of

Wade

shall be one- Corporate limits,

and west,
from the station-house of the Fayetteville and Wilson Railroad.
Sec. 3. The said commissioners shall have power to make such By-laws, &c.
rules and regulations or by-laws as may be necessary and lawful for
the government of said town.
Sec. 4. That any lawful voter of said town shall be eligible to the Who eligible
office of commissioner of said town, and until the next election for
quarter

(J)

of a mile in each direction, north, south, east

said officers as hereinafter provided the first

named

in the

first sec-

Temporary

mayor of said town, and he and his successors
have police power and the jurisdiction in criminal Powers of mayor-

tion of this act shall be
as

mayor

shall

matters as justices of the peace now have within the corporate limits
of said town, as to all violations of the criminal law or offences
against the rules and regulations, committed in the corporate limits
of the same.
5. That elections shall be held on the first Monday in May,
and every year thereafter, for five commissioners^ one of whom
shall be selected by them as mayor to serve one year, until the next
election, and until said election the persons herein named shall be
commissioners, the first named being mayor, until the election on the
first Monday in May, 1890, as aforesaid; said election to be conducted
under the same rules and regulations as are now provided in State
elections, except that the mayor and commissioners shall appoint the
judges and officers of election and prescribe the method of holding

Sec.

1890,

the same.

as

Election.
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Duties ol commissioners.

The

meet at such times and places
and make such rules and regulations, and
appoint a police officer, one or more, as may be necessary, and take
bond from the same as they shall determine, and levy and collect
such taxes as may be necessary, observing the constitution and laws
of North Carolina as to the equation between property and poll, and
no more taxes shall be collected from the citizens of said town than
is necessary for the proper and economical government of the same;
and in the trial of all offences for violations of the town ordinances,
the fines and penalties collected shall be covered into the treasury of
said town for the benefit of the school fund of the district of which
said town of Wade is a part.
Sec. 7. All such officers as may be necessary for the government of
said town may be appointed by the board of commissioners as herein
named, until the regular election on the 1st Monday in May, 1890.
Sec. 8. This act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

6.

said commissioners shall

as they shall see proper,

Taxation.

Officers.^

CHAPTER

263.

Vn actio auieud chapter 172, laws ol 1860-'61, extending the

corporate limits of Morehead City.

The General Assembly of North Carolina do enact :
Chapter

172,

laws

ofl860-'61,

amended.

Section 1. That chapter one hundred and seventy-two, laws of one
thousand eight hundred and sixty and sixty- one, be amended as follows: Strike out the

word

" fifteenth" in line five, section six of said
word " twenty-fourth."

chapter, and insert in lieu thereof the

Sec.

2.

That

be in force from and after
day of March, A. D. 1889.

this act shall

Ratified the 11th

CHAPTER
An act to

264.

incorporate the town of Osgood, in the county of Chatham.

The General Assembly of North Carolina do enact
Section 1. The town of Osgood, Chatham county, is hereby incorporated with all the powers contained in chapter 62 of The Code.
Sec. 2. The corporate limits of said town shall be in the form of a
square, one-half mile from the southeast corner of the railroad depot
on the R. and A. Air-Line R. R., in each direction, north, south, east
and west.
:

Incorporated.

Corporate limits.

its ratification.
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Until the next election the officers of said town shall be: Temporary
°^"'
J. Booker; commissioners, E. S. Utley, A. D. Kelly and
P. Deaton, who shall elect a town constable.

Sec.

3.

offl-

Mayor, H.
J.

Sec.

4.

This act shall be in force from

Ratified the 11th

day of March, A. D.

CHAPTER
An

its ratification.

1889.

265.

act to incorporate the Fayetteville Savings Bank.

The General Assembly of North Carolina do enact
Section 1, That R. M. Nimocks, E. L. Pemberton, J. W. McNeill, Body
D. H. Ray, B, E. Sidberry, C. W. Broadfoot, J. P. Thompson, J. W.
Hollingsworth, G. A. Overbaugh, W. J. McDonald, Jr., F. W. Thornton, Chas. Haigh, W. S. Cook, Jno. B. Broadfoot, R. M. Tomlinson,
C. L. Taylor, H. W. Lilly, A. A. McKeithan, Jr., T. D. Haigh, A. H.

politic.

Slocomb, T. H. Sutton, N. W. Ray, W. S. Prior, S. C. Rankin, Walter
Watson, and their associates, successors and assigns, be and they are
hereby created a body politic and corporate under the name and style
of the Fayetteville Savings Bank, and by such name may acquire. Corporate name,
hold and convey real and personal property, sue and be sued, plead Corporate powers
and be impleaded in any of the courts of the State, have a common
seal, which may be altered at pleasure, and have a continual succession for thirty years.

Sec. 2. That the capital stock of said corporation shall not be less Capital stock.
than five thousand dollars, which may be increased from time to time
to a sum not exceeding one hundred thousand dollars, in shares of
ten dollars each, payable as follows, viz. One dollar per share each
month, or otherwise, as may be deemed expedient. Said corporation
may, however, commence the business of the banking when one
thousand dollars of the capital stock has been paid in.
Sec. 3. That the five persons first named in section one of this act. Directors,
or such five persons as the persons named in said section may choose,
shall be and remain directors of this corporation until their successors
are chosen: Provided, no person shall be a director in said corpora- Proviso,
tion without first taking at least five shares of said stock.
Sec. 4. That it shall be the duty of the board of directors to pre- Duty of directors,
scribe rules, regulations and by-laws for the government of the
:

corporation, to choose officers, to prescribe their duties, fix salaries,
vacancies, take proper bonds from officers, and generally do and
perform such duties as the rules, regulations and by-laws shall prescribe, when the same shall have been adopted by a majority in
number and value of the stockholders voting thereupon in person or
fill

by proxy.
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Corporate powers

Sec.

5.

That

this corporation shall

have power

to receive

and pay

out the lawful currency of the country, deal in exchange, gold and
silver coin, bullion, stocks,- bonds, uncurrent paper, notes, bills of
securities; to loan money to or receive
other property or evidences of debt or securities

exchange and public or other
deposits of

money or

from corporations, minors, apprentices, wards, married women or
other persons, on such terms and time and manner of collection and
paynjent as may be agreed on between Ihe parties, not inconsistent

with the laws of

this State or the

receive interest at the time of

United States, and

making the loan

control, contract or liability whatever;

•bonds and other

securities of the

may

free

may
from

take and
all

other

invest in the stocks,

United States, of

this State or

any

other State, or of any corporation under the laws thereof, including

county, township and municipal bonds or securities;

Proceeding
against stockholder failing to
pay.

may

purchase

and property as may be
conveyed to secure debts to said corporation or may be sold under
mortgage, deed in trust or execution or order of any court to satisfy
any debt due said corporation, and may sell and convey the same.
Sec. 6. That if any stockholder shall fail to pay his stock, or any

and hold such

real estate or personal estate

part thereof, according to terms of subscription, the entire residue of
his stock shall be

deemed due, and may be recovered by

civil action,

may

be sold, by order of the directors, for cash,
and the subscriber shall be still liable for any deficiency.
or the entire stock
Sec.

7.

That

from and after
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An act to

its ratification.

266.

incorporate the town oC Rowiaiid, in tiie county of Robeson
and State of Nortli Carolina.

The General Assembly of North Carolina do enact

:

That the town of Rowland, in the county of Robeson
SECTION
Incorporated.
and State of North Carolina, be and the same is hereby incorporated
Corporate name, under the name and style of "The Town of Rowland," and that
Milton Leach, Giles P. Robertson, J. W. Webster, D. M. C. Alford,
S. A. Alford, and their successors in office, shall be and are hereby
declared a body corporate and politic with succession during the corporate existence of said town, and shall be styled the commissioners
of the town of Rowland.
Mayor.
Sec. 2. That the said commissioners shall elect one of their own
number mayor of said town.
Constable.
Sec. 3. That the said commissioners shall elect a town constable.
1.
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Sec. 4. That the mayor and town constable, elected by the said To hold until
commissioners, [and commissioners] shall continue in office as such, ces^ors.
and perform all the duties pertaining to their offices of mayoi, com-

missioner and constable until their successors shall be elected and
qualified as hereinbefore provided.
Sec.

the

5.

The

said commissioners

and

under Corporate powers

their successors in office,

name and style of "The Commissioners

of the

town

of Rowland,'"

may acquire and hold,

for the purpose of the government, welfare and
improvement of said town, all such estates, real and personal estates,
money, choses in action, as may be devised, bequeathed, conveyed
to it or purchased by it not exceeding in value the sum of one hundred thousand dollars; and may, from time to time, sell, dispo.-e of
and convert the same in the manner that shall be deemed advisable
by the proper authorities of the corporation; sue and be sued; plead
and be impleaded; have and use a'common seal; have perpetual suc-

And the said commissioners shall be vested with all the
powers, rights, privileges and immunities enumerated in The Code
of North Carolina, volume 2, chapter 62, entitled " towns and cities";

cession.

and

shall also

have

all

the other powers, rights, privileges and juris-

diction that are hereinafter conferred by this act.

Sec.

6.

That the corporate limits of said town

Commencing
Main

shall be as follows: Corporate limits.

at a stake one-half of a mile north of the center of the

street of said

town where

it

crosses the track of the

Wilson

Short-cut Railroad and runs east one-half of a mile to a stake; and

then south one mile to a stake; and then west one mile to a stake;
and then north one mile to a stake; and then east one half a mile to
the beginning.
Sec.

7.

The

officers of said

town

shall consist of a

mayor and four

commissioners, to be elected by the qualified voters of sai town
annually on the first Wednesday in May, who shall hold their office

Officers,

I

and qualified.
Sec. 8. Said election of mayor and commissioners shall be held at
some house in said town to be selected by said commissioners, and
no person shall be entitled to vote at said election or at any election
held in said town for municipal purposes unless he shall be an elector
of the State of North Carolina and shall have resided ninety days
next preceding the day of election within the said corporation.
Sec. 9. It shall be the duty of the commissioners of said town on
the first Monday in March in each year to appoint a registrar and

When

elected,

until their successors are elected

three judges of election,

who

shall be qualified voters of said town,

and who shall, within ten days thereafter, be notified of their appointment by the constable of said town. 'The registrar so appointed shall
immediately make publication at four public places in said town of
his appointment as such.
He shall be furnished a registration book
by the commissioners of said town, and it shall be his duty to revise
the existing registration book of said town in such a manner that said

Election,

Registration,

1889.— Private— Chapter

1034

266.

book shall show an accurate list of electors previously registered and
still reading in said town without requiring such electors to be registered anew. He shall also, between the hours of sunrise and sunset
on each day (Sundays excepted) for thirty days preceding each election, keep open said book for the registration of any electors residing
in said town entitled to register whose names have never before been
registered in said town, or do not appear on the revised lists; but the
commissioners of said town may, if they think proper, upon giving
thirty days notice at four public places in said town, require an
entirely new registration of voters before an election held therein.
Oath of registrar
Sec. 10. The registrar and judges of election, before entering upon
and judges of
election.
the discharge of their duties, shall take the oath prescribed by article
six, section four, of the constitution of North Carolina, before jsome
justice of the peace of Robeson county.
Registration
Sec. 11. It shall be the duty of the registrar and judges of election to
books to be open
to inspection, &c. attend at the polling place in said town with the registration book on the
Monday preceding the election from the hour of nine o'clock A. M. until
the hour of five o'clock p. M. when and where the said book shall be
opened to the inspection of the electors of the said town, and any of the
electors shall be allowed to object to the name of any person appearing in said book. In case of any such objection, the registrar shall
enter upon his book opposite the name of the person so objected to
the word "challenged," and shall appoint a time and place on or
before the election day when he, together with said judges of election, shall hear and decide said objection, giving due notice to the
,

voter so objected to: Provided, that nothing contained in this section

Proviso.

any elector to challenge or
any person registering or offering to register at
any time other than that above specified. If any person challenged or
objected to shall be found not duly qualified as provided for in this
charter, his name shall be erased from the registration book and he
shall not be allowed to vote at any election held in said town for
shall be construed to prohibit the right of

object to the

name

of

municipal purposes.
Election,

how

conducted.

The

said judges of election, together with the registrar

shall take

with him the registration book), shall assemble at the

Sec.

(who

13.

town and shall
open the polls at seven o'clock a. m. They shall superintend said
election and keep the polls open until sunset, when the polls shall be
closed and the votes for mayor and commissioners counted out by
them. Tiiey shall keep poll books and write in them the name of
every person voting at said election, and at the close thereof shall
certify said poll lists and deposit them with the clerk and treasurer
of said town, and said poll books shall, in any trial for illegal or
fraudulent voting, be received as evidence. If, for any cause, any of

polling place on the day of the election held in said

the judges of election shall

fail to

atte»d, the registrar shall appoint
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some discreet person or persons to fill the vacancy, who shall be
sworn by him before acting.
Sec. 13. The voters shall vote by ballot, having the name of the Ballots,
mayor and commissioners on one ballot, either in writing or printed
on white paper, and without any device; and the person having the Who elected,
highest number of votes shall be declared elected by the judges of
election, who shall certify said fact to the town clerk and treasurer,
and in case of a tie the judges of election shall determine by ballot Tie vote,

who

is

Sec.

elected.
14.

That no person

shall be eligible to

any

unless he shall be a qualified voter therein.
Sec. 15. That immediately after each election
of

tlie

town

clerk

and treasurer

office in said

it

shall be the

to notify, in writing, the

town

Eligibility to

duty Notice

mayor and

to

mayor

ers elect,

commissioners elect of their election.
Sec. 16. That the mayor and commissioners elect shall, within three Mayor and corndays after having been notified by the town clerk and treasurer, qualify,
before some justice of the peace in said county take the oath prescribed for public officers and an oath that they will faithfully and
impartially discharge the duties imposed on them by law.
Sec. 17. That any person elected mayor or commissioner of said Penalty for refusal to qualify,
town under the provisions of this charter, refusing to qualify and act
as such for one month after such election, shall forfeit and pay the
sum of two hundred dollars, one-half to the use of the person suing
for the same and the other half to said town, to be applied by the
commissioners of said town to the use and benefit thereof; said sum
shall be recovered in an ordinary civil action before a justice of the
peace of said county in the name of the State of North Carolina.
Sec. 18. That a majority of said commissioners shall constitute a Quorum of com-

quorum

missioners.

;•
.T
£ u
for the transaction of business.
jy

•

,

Sec. 19. That the mayor,

when

present, shall preside at all meet-

Mayor

to preside,

ings of the commit^sioners; he shall also have power to call meetings
when he may deem it necessary, and may vote only in case of a tie.

In the absence or sickness of the mayor the commissioners of said Ma,yor pro tem.
shall select one of their own number to act as mayor pro tempore, who shall, while acting as such, have all the authority and
powers conveyed by this charter on the mayor of said town.
Sec. 20. If for any cause there should be a vacancy in the office of Vacancies,
mayor or commissioner of said town, the board of commissioners
thereof shall be and are hereby empowered to fill said vacancy or

town

vacancies; and their appointee or appointees shall hold office until

the next regular election herein provided

for.

Sec. 21. That said commissioneis shall, at the
their election, select

some one

as

town

clerk

and

first

meeting after Clerk and

treasurer,

who

shall

hold office for one year or until his successor shall be elected and
qualified.

and

He

shall act as secretary to the board of

as treasurer of said town, and, before entering

commissioners

upon the discharge

treasu-
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ofifice, shall give good and sufficient bond, with
approved by the board of commissioners of said town,
in the sum of two thousand dollars, payable to the State of North
Carolina, and conditioned upon his faithfully accounting for and
paying over all moneys that may come into his hands as treasurer of
said town and for the faithful discharge of liis duty as secretary of
said board of commissioners. The commissioners of said town may
require of the town clerk and treasurer a monthly statement and
exhibit of receipts and disbursements, and if he shall fail for thirty
days, after having been required to make such exhibit, to render the
same, it shall be and is hereby declared a breach of his official bond,
and the commissioners are authorized and empowered to declare the
All suits entered on the
office vacant and to appoint his successor.
official bond of any of the officers of said town shall be in the name
of the State of North Carolina to the use of the board of commission-

of the duties of his
sureties, to be

Monthly

state-

ment.

Breach of bond.
Action on
bonds.

official

town

ers of the

Constable.

of

Rowland against the

their election, select

some one

shall hold his office for

Bond.

said official

Sec. 22. The said commissioners shall, at the

He

qualified.

to act as constable of said

one year or until his successor

shall, before

is

town,

who

elected

and

entering upon the discharge of the duties

sum of two thousand dollars, with
approved by the board of commispayable to the State of North Carolina, and conditioned upon

of his office, enter into

good and
sioners,

and his sureties.
meeting after

first

bond

in the

sufficient sureties, to be

his faithfully executing

may come

and returning

to the proper authority all

upon his
and paying over to the proper authority aU
moneys that may come into his hands from any source as said constable, upon his faithfully collecting and paying over all taxes levied
by the commis^sioners of said town, and in all other respects executing
to the best of his ability and honestly and faithfully all the duties
imposed upon him by this charter or by the board of commissioners
process that

into his hands as said constable,

faithfully accounting for

of said town.

Powers of commlssioners.

Sec. 23. The commissioners of said town shall have power to make
such by-laws and adopt such regulations or ordinances for the government of said town as a majority of them may deem necessary to
promote the interest and insure the good order and government of

improvement of the streets, and the preservation
and to make all such other police regulaas the interest, comfort and convenience of the citizens of said

said town, for the

of the health in the same,

tions

town may
Nuisances.
Violation of ordi

nance a misdemeanor.

require.

The commissioners of said town may pass laws abating
and preventing nuisances of any kind therein.
Sec. 25. Any person or persons violating any ordinance of said
town shall be deemed guilty of a misdemeanor, and shall be punished, upon conviction thereof befoi'e the mayor of said town, by
Sec. 24.

Private
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a fine not exceeding

fifty dollars
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or by imprisonment not exceeding

thirty days.

Sec. 26. In

all cases

where an offender has been convicted before

^|^'g^/^|^^b°ll to

mayor of said town for the violation of any of the ordinances work on
for said violathereof, and a fine has been imposed on such offender
entering judgment
tion, the mayor of said town, at the time of

the

streets,

such
against such offender therefor, may order that on failure to pay
of one day such
fine to the constable of said town for the space
Rowland put to
offender so convicted shall be by the constable of
by the mayor,
fixed
be
time
to
for
a
town
said
of
streets
the
work on
not exceeding ten days,

when he

shall be discharged.

shall have the power to hear and Powe^^^and
Sec. 27.
^^
determine all charges and indictments against any person or persons mayor,
in addition
for the violation of the ordinances of said town, and
of a
thereto shaU have all the powers, jurisdiction and authority
committed
justice of the peace over all crimes and criminal offences
within the corporate limits of said town.
placed DuUesandauSec. 28. The constable of said town shall execute all process
peace stable,
the
preserve
to
authority
have
shall
mayor;
the
in his hands by
shall have the
in said town, and within the corporate limits thereof

The mayor

of said

town

in criminal matters and be entitled to the same fees Fees,
taxes of said
as a sheriff has in the county, and in the collection of
power and
same
the
have
shall
thereof
town levied by the authorities
proauthority as are given to sheriffs by law, except as hereinafter

same authority

vided for by this charter.
commissioner of Unlaw^l for^
Sec. 29. It shall not be lawful for the mayor or any
official of said town, receive compen.
said town, town clerk or constable, or any other

demand or receive either directly or indirectly any consideration
said town by said
for work or labor done, or materials furnished to
of said town may
commissioners
the
official: Provided, hoicever, that
determine the compensation or salary of the mayor, town clerk and

to

^"^^

^^l^rk,&c.

Proviso,

and town constable.
The commissioners of said town shall have power to open Streets.
and lay out any new street or streets within the corporate limits of
necessary; and
said town whenever a majority of them may think
make narrower,
shall have power at any time to widen, enlarge,
thereof,
change, extend or discontinue any street or streets or any part
power to condemnation
within the corporate limits of said town, and shall have
ia°<icondemn and appropriate any land necessary for the purposes of this
to the
provided
hereinafter
as
compensation
making
section on
owner or owners of said lands. It shall be the duty of the commistreasurer the
sioners of said town to tender through their clerk and
amount they may think the owner of any land may be entitled to as
damages for the opening out, changing or dis'^ontinuing any street or
not be accepted in
streets across his lands, and if such amount should
have the power
shall
town
said
full satisfaction therefor, the mayor of

treasurer,

Sec. 30.

of
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to issue
to

an order, directed

summon

to the

town

266.

constable,

commanding him

as jurors six citizens of said town, freeholders, connected

mayor or commiswhose lands said
discontinued runs, or over whose

neither by consanguinity nor affinity with the

sioners of said town, or the person or persons over
street proposed to be

changed or

new street will run; said order shall direct the
summon said jurors to meet on the land over which

lands said proposed

town constable

to

is to be laid out or changed or discontinued, on a
day not exceeding ten days from the day of summoning them; arid
the owner or owners of said lands shall be notified by the constable
of said town of the summoning of said jurors and the time ^nd place
of their meeting and the purpose of meeting five days before the day
when said jurors will meet to open and lay out any new street, or
alter, change or discontinue any street already laid out; said jurors,
attended by the constable, and after being sworn by the mayor to do
strict and impartial justice between the parties, shall proceed to lay
open, lay out, change, narrow or widen such street or streets, as the
case may be, and shall assess the damages sustained by the owner or
owners of such land, and in assessing the damages they shall consider
the improvement to said land or lands caused by the opening, laying
out, changing, making narrower or wider of said street or streets,
and such estimated improvements shall be deducted from the damages assessed by them; and the said jurors shall under their hands

the proposed street

sidewalkK.

and seals make a return of their proceedings to the mayor of said
town, and the board of commissioners of said town shall make compensation to such owner or owners of said land for the amount of
damages so assessed On the return of the report of said jurors to the
mayor of said town, and the payment or tender of payment to the
owner or owners of said lands by the town clerk and treasurer under
the order and direction of the commissioners of said town of the
amount of damages so assessed; said new street or streets so laid out,
altered, changed, made narrower or wider shall be in all respects
one of the streets of said town and under the control of the board of
commissioners of said town.
Sec. 31. The said commissioners shall have power to construct
and repair sidewalks on any of the streets of said town, or they may
require the owner or owners of any land or lands in said town extending along said street to cont^truct or repair sidewalks: and in case of
failure of said owner or owners to do so, after thirty days notice in
writing to them or their agents, then the said commissioners shall
have the power and are hereby authorized to proceed with said work;

and

after the completion of the same, the

mayor

of the said

town

cause the town constable to summon as assessors three citizens
of said town, freeholders, unconnected by consanguinity or affinity
with the mayor or commissioners of the town or owner or owners of
said land or lands, who shall, after having been duly sworn by a jus-

may
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peace faithfully ani impartially to render justice between
work and
the town of Rowland and said owner or owners, view^ said
properly
is
thereof
amount
what
and
same
assess the value of the
chargeable against the land or lands of said owner or owners, if any,
lands,
taking into consideration the value of such improvement to said
return their report, under their hands and seals, within sixty
tice of the

and

town.
days after they have been summoned, to the mayor of said
agent
their
his
or
or
owners
or
owner
said
notify
shall
Said assessors
him or them to
of the time and place of their sitting, and shall allow
if demanded by
testify or introduce evidence before them, and shall,
such owner or owners or their agent, postpone the hearing and determination of said matter for five days after they shall have notified

owner or owners or his or their agent, and not longer. The
amount so assessed and returned by them shall be a lien and a charge
on such land or lands, and, unless paid by the said owner or owners or
town clerk or
his or their agent within sixty days thereafter to the
an order to
issue
may
town
of
said
mayor
the
town,
treasurer of said
and
the constable of said town, reciting said proceeding and charges
notice
at
days
thirty
after
him,
commanding
iheir non-payment, and
said

four public places in said town, to sell said land or lands to the highest
bidder at pubUc auction, at the door of the depot house of the Wilson
and Florence Short-cut Railroad, for cash; and he shall return a
report of said sale, together with the money received therefrom and
the name of the purchaser, to the mayor within five days after such
Out of the proceeds of such sale such an amount shall be by
sale.
the mayor retained as will be sufficient to satisfy said charges or

assessment, and the remainder, if any, paid over to such owner or
owners or his or their agent. In the event of a sale of any laud or
lands under the provisions of this section, the mayor of said town,
upon the receipt by him of the amount last bid at such sale, is hereby

authorized and empowered to make title in fee simple for such land
or lands to the purchaser.
Sec. 33. The commissioners of said town may establish a market Market.
and regulate the same, and prescribe at what place in the corporation
shall be sold marketable things,

and

in

what manner, whether by

weight or measure.
SEC.

33.

They may

erect, at

some

suitable place witliin said corpo- public scales.

ration, public scales for the purpose of weighing fodder, hay, oats or
rye in straw, cotton, crude turpentine, and live stock on foot, offered
for sale in said town; and for the purpose of weighing the same may weigher,
appoint a weigher, fix his fees and determine by whom they shall be

paid; and they

may

require

all

persons buying or selling the articles

mentioned in this section within the corporate limits of said town to
have the same w^eighed at said scales by said public weigher.
Sec. 34. The commissioners of said town may take such measures contagious dlsas they

may deem

eases.
requisite or pass such ordinances or regulations

1040
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may

think necessary to prevent the entrance into or spreadthe limits of said town of any contagious or infectious
disease or diseases, and may take any action necessary, in their

ing

vsrithin

opinion, to preserve the public health of said town.
Taxation.

Sec. 35. The board of commissioners of said town shall have power
annually to levy and catise to be collected taxes for necessary town
purposes on all real property, all moneys, credits, investments in
bonds, stocks, joint-stock companies and all other personal property,

Proviso.

and on the taxable

polls within the limits of said

town: Provided,

by them shall not exceed tliirty- three
and one third cents on the hundred dollars valuation on all real and
personal property and one dollar on each taxable poll; and the valuation of all property within said town, as taxed by said town commissioners, shall be the same as that at which it is assessed for taxation
for State and county purposes.
Sec. 36. That all taxes levied by said town commissioners, except
Taxes, when due,
license or privilege taxes, shall be due and payable on the first day
of October of each year by [to] the constable of said town, and after
Collection.
that time may be collected by him by distraining any personal property of the tax-payer to be found within said town.
Listing of propSec. 37. On the first Monday in July in each and every year the
erty for taxation
town clerk and treasurer of said town shall, by advertisement at four
public places in said town, notify all persons within said town liable
to taxation to come forward and make returns of their tax-lists to him
within thirty days from the publication of said notice. All persons
within said town and liable to taxation shall make returns of all their
taxable propt rty to said town clerk under oath, and he is hereby authorized and empowered to administer to such tax-payers an oath that
he will well and truly return all property owned by him within said
town and liable to taxation under the provisions of this charter; said
list so returned shall state the age of the tax-payer and all property,
real or personal, liable to taxation owned by him, w-ith an accurate
description of all real property owned by him when he is required by
law to retitrn the same to the list-taker of Thompson township to be
assessed for taxation for State and county purposes.
Sec. 38. All persons owning any property within said town liable
Prope' ty-owners
Jioioever, that the taxes levied

lo list.

to taxation for

Property of
minors, &c.

as provided in section thirty-four of this charter,

town purposes

therein liable to such taxation

non compos

shall return the

same

owned by minors,

to the

and

town clerk

all

metitis shall be returned as herein provided

guardian or guardians,

if

property

lunatics or persons

by their

they have any such.

Sec. 39. All property liable to taxation for town purposes in said
town, and held by executors, administrators or trustees, shall be
returned by them in that capacity, and the individual property of all
Distraint of
individual property of executors, such guardians, executors, administrators or trustees shall be first
&c.
distrained or attached by the constable for the satisfaction of the
Property held by
executors, &c.
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all property so returned by them: and the constable of
town is hereby authorized, at any time after the taxes may be
due on said property as aforesaid. \o distrain any personal property
of such guardians, executors, administrators or trustees to be found

taxes due on

said

in said town.

Sec. 40. The town clerk and treasurer of said town shall make out Unlisted properly
a full and complete list of all taxable property in said town so
returned to him, and of the taxable polls in said town; and if any
person or persons in said town liable to taxation shall fail to make
return to the clerk as herein provided for, for thirty days after the
first Monday in July in each year, the town clerk shall make return
of the taxable property of such person or persons, and his age, if he
is liable to poll-tax, and such person or persons so failing to make Penalty.
return of their property and poll shall be liable to double property and
poll tax, to be collected as other property

clerk of the said

town

shall

and

poll taxes.

The town

complete the tax- list and place

it

(or

Tax-list.

a

in the hands of the constable of said town on
August of each year. Such tax-list, or a copy To have
thereof certified by the town clerk, when placed in the hands of the
town constable, shall have the force and effect of an execution.
Sec. 41. The lien of the town taxes shall attach to all real property Lien,
subject to taxation on and after the third Monday in August of each
year, and shall continue until such taxes, together with any penalty
certified,

copy thereof)

the third

Monday

in

that shall accrue thereon, shall be paid.
to taxation of tax-paj ers within the

force of

All personal property liable

town

shall be liable to be seized

days notice at four public places in said town, in
satisfaction of taxes, by the town constable, after said taxes shall have
become due and payable.
Sec. 42. Whenever the taxes due said town shall be due and unpaid Sale of personal
the constabl^ of said town shall immediately proceed to collect them lion*
as follows: First, if the party charged, or his agent, have personal
property in said town equal in value to the taxes charged against
him the constable shall seize and sell the same under the same rules
as sheriffs are required to sell personal property under execution, and
Second, if the party sale of real estate,
his fees for such levy or sale shall be fifty cents.
charged has not personal property to be found in said town of suffi-

and

sold, after ten

cient value to satisfy his taxes the constable of said

town

shall levy

found within the town. The
levy shall contain an accurate description of the lands, with the name
of the owner or owners, the amount of taxes due by the delinquent,
and a list thereof shall be by the constable returned to the town clerk
and treasurer, who shall enter the same in a book to be kept for that
purpose, charging therefor the sum of twenty-five cents for each levy.
Third, the constable shall notify the delinquent of such levy and of
the day and place of sale by service of a notice, stating tliese particuIf the delinlars, on him personally if he be a resident of said town.

upon any lands

66

of the delinquent co be
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known or can,

quent does not reside in said town, but his residence

is

by reasonable diligence be ascertained, the notice

shall be mailed,

postpaid, to such delinquent.

If the residence of the delinquent
cannot, with reasonable diligence, be ascertained, the constable shall
post a notice, substantially as above described, at four public places

town at least thirty days before the sale of the land, and this
mentioned notice shall be posted as in all cases of sales, of land
for taxes in said town. Fourth, the sale shall be made at the door of
depot house of the Wilson and Florence Short-cut Railroad in said
town, and shall be on one of the days prescribed for sale of real estate
under execution, and shall be conducted in all respects as are sales
under execution. If the delinquent resides out of said town, and his
address be known to the constable, the constable shall, within one
month after the sale, mail to him notice of the sale and date thereof,
of the name and address of the purchaser, of the sum bid and of the
amount of the taxes and costs to be paid by such delinquent as a
in said
last

condition of

its

redemption.

The whole tract or lot of land belonging to a delinquent
person or company shall be set up for sale at the same time and shall
be sti'uck off to him who will pay the amount of the taxes, with all
Purchase by town the expenses, for the smallest part of the land. At all such sales the
mayor may become a bidder and purchase the whole lot or tract of
land for the taxes due and expenses, for the use of the town, in case
no one will offer to pay the taxes and costs for a less quantity.
Redemption of
Sec. 44. The delinquent may retain possession of the property for
twelve months after sale, and within that time redeem it by paying
taxes.
the purchaser the amount paid by him and twenty-five per centum
in addition thereto.
At the time of said payment to the purchaser,
Sale of real estate,

Sec. 43.

he shall give to the delinquent a receipt therefor.

If

he shall refuse,

may

jtay the same
town clerk and treasurer, and he shall give him a receipt therefor, and such payment shall be equivalent to payment to the purchaser. After such payment to the purchaser or town clerk, all

or cannot be found in said town, the delinquent
to the

rights under the purchase shall cease.

Constable to give
oeipt

* ^^
Ac!*^

Conveyance
'

to
'

Sec. 45. At the time of such purchase of real estate for taxes, the
town constable, on receipt of the amount bid for such real estate, shall
give the purchaser a receipt stating the amount bid, by whom and
for what purpose, and describing the land sold, stating further the
owner of said lands and the amount of taxes due.
Sec. 46. If the delinquent, his agent or attorney, shall fail to redeem
as provided in section forty-four hereof for twelve months, at the
expiration of that time the purchaser may present his receipt referred
to in section forty-five hereof, and the town constable of said town
shall execute a

deed in fee to the purchaser, and,

if

the purcha!?er

is

dead, to his heirs at law or assigns, for the land for which said purchaser agreed to pay the amount called for in the receipt, and for said
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service the constable shall be allowed one dollar, to be paid by the
The deed from the constable to the purchaser shall be Registration of

purchaser.

registered in the register's office of Robeson county within six months
from the time of execution and delivery thereof, and when so regis-

tered shall convey to the grantee all the estate in the land for which
the said purchaser bid, which the delinquent, his agent or attorney,

had

at the time of sale for taxes.
Sec. 47. All real estate bid in by the mayor of said town, for the Redemption of
use of the town, at sales made by the constable for taxes, may be b^town.*^^^^^'^

redeemed as hereinbefore provided by the payment on the part of the
delinquent, his agent or attorney, of the amount bid and twenty-five
per cent, additional to the town clerk and treasurer within twelve
months.
Sec. 48. The commissioners of said town shall have the power to License
annually levy and cause to be collected, for the necessary expenses of said town, such privilege taxes as shall seem to them fair and equitable on the professions, callings, trades, occupations and all other business carried on in said town, that is to say: on every merchant, lawyer,
physician, dentist, druggist, artisan, mechanic, daguerrean artist or
[taker of] other pictures; on all officers or agents of incorporated companies,

on

all

clerks or employees of other persons or corporations;

taxes,

on

butchers, tinners, carpenters, shoemakers, wheelwrights, carriage, buggy or wagon makers, saddlers, blacksmiths; on
billiard or bagatelle tables, public or private bowling, nine or ten pin
all editors, printers,

alley;

on

all

lectures for reward;

on

all

riding or pleasure vehicles;

on all pianos, on all pistols,
dirks, bowie-knives or sword-canes; on every livery-stable, cottongin, turpentine or other distillery; on every hotel or boarding-house,
restaurant or eating-saloon; on all drays, carts, wagons, carriages,
buggies; on all horses, cattle, sheep, hogs, goats or dogs, owned or
kept in said town; on every stallion [or] jackass kepi or exhibited in
said town; on all itinerant traders, peddlers, or bankers; on all and
every person or persons, company or companies who may exhibit,
sing, play, act or perform, or on anything for which they charge or
receive any gratuity, fee or pay or award whatsoever within the
limits of said town; and the commissioners of said town shall prescribe when the license tax herein provided for shall be due and

on

all

gold, silver or metal watches,

payable.
Sec. 49. That it shall be unlawful for any person to seU or in any Misdemeanor
manner, directly or indirectly, to receive any compensation for any Within three'^^
spirituous or malt liquors or wine or cider or any other intoxicating miles,
liquors within the corporate limits of said

town of Rowland

or within

three miles of said corporate limits; and any person violating the
provisions of this section shall be guilty of a misdemeanor, and shall

be punished, upon conviction thereof, by a fine not exceeding
dollars or by imprisonment not exceeding thirty days.

fifty
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Ordinances to be
posted, &c.

Sec. 50. That

it shall be the duty of the town clerk and treasurer
ordinances adopted by the board of commissioners of said
town at four public places in said town for five days, and all ordinances shall go into effect from and after the expiration of five days

to post all

from the time they have been posted.
Sec. 51. That this act shall be in force from and
Ratified the 11th day of March, A. D. 1889.

CHAPTER
All act to

after its ratification.

267.

incorporate Dobson Lodge, number four hundred and two,
Ancient, Free and Accepted Masons.

The General Assevibly of North Carolina do enact
Body

SECTION 1. That John R. Woltz, M. H. Norman, A. R. Folger, J. H.
Lewellyn, J. M. McCann, J. A. Adams, T. J. Riggs, T. W, Folger and
H. B. Cockerham and others, officers and members of Dobson Lodge,
number four hundred and two, Ancient, Free and Accepted Masons,
located in the town of Dobson, county of Surry and State of North
Carolina, be and they are hereby incorporated into a body politic and
Corporate name, corporate under the name and title of "Dobson Lodge, Free and
Accepted Masons."
Corporate powers
Sec. 2. That with the above name they and their associates and
politic.

and a common corporate
sue and be sued, plead and be impleaded before any court of
record or justice of the peace in this State, contract and be contracted
successors shall liave perpetual succession
seal,

with, acquire, hold and dispose of real and personal property for the
its members, and the widows and orphans of
members, and may have all such other rights and privileges as are

benefit of said lodge or
its

incident to such corporations.
By-laws.

That the said corporation shall have power to pass all necesits own government which may not
be inconsistent with the constitution and laws of this State or the
United States.
Sec. 3. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.
Sec.

3.

sary by-laws and regulations for
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268.

act to incorporate the North Carolina Jersey CaUle Clnb.

The General Assembly of North Carolina do enact :
That for the purpose of encouraging the raising and Purposes of act.
tlie Jersey stock pure and unmixed with other and
inferior breeds of other stock, M. BaUinger, L. P. Leitz, S. E. KiUian, Body politic.
Section

1.

perpetuating

A. Witherspoon, E. L. Shuford, J. B. Leitz, andsucli other persons
may associate with them, shall hereafter be a body corporate by
the name of the North Carolina Jersey Cattle Club, and by that name Corporate name.
shall be capable in law to buy, sell and hold real and personal estate) Corporate powers
make contracts, sue and be sued, plead and be impleaded, make
by-laws, and to do all other acts properly incident to such corpora"
I.

as

common seal and to alter the same at
and to have, use, and enjoy all other rights, powers and
privileges which by law are incident to corporations.
Sec. 3. That the principal office of said corporation shall be in Principal office.
Hickory, Catawba county. North Carolina.
Sec. 3. That this corporation shall not exist for a period exceeding Corporate exist-

tions, to

have and use a

pleasure,

,

ence.

.

thirty years.

Sec.

4.

That

the officers of this corporation shall consist of a presi- Officers.

dent, vice-president, secretary

Sec.

5.

That

and

treasurer.

from and
day of March, A. D. 1889.

this act shall be in force

Ratified the 11th

CHAPTER
An

after its ratification.

269.

act to incorporate the Farmers

Bank

of Goldsboro, North

Carolina.

The General Assembly of North Carolina do enact:
Section 1. That W. T. Faircloth, Henry Weil, J.

B. Edgerton, E. Body politic.
H. Borden, their present and future associates and
succes.sors, are hereby constituted and declared to be a body politic
and corporate by the name and style of the Farmers Bank of Golds- Corporate name,
boro. N. C, and shall so continue for the term of sixty years, with
capacity to take, hold and convey real or personal estate, and with corporate powers
all the powers, rights and privileges granted to any bank or banking
institution by this or any preceding Legislature of this State, together
with the rights, powers and privileges incident or belonging to corporations as set forth or referred to in the first, second and third
B. Borden,

W.

sections of chapter sixteen of

The Code,

entitled "corporations."

1889.— Private— Chapter

1046
Capital stock.

Sec.
fifty

2.

The

thousand

capital stock of said corporation shall not be less than
dollars, in shares of

may

one hundred dollars each, and

may

be increased from time to time as said corelect to a sum not exceeding five hundred thousand

such capital stock
poration

269.

dollars.

Books of subscription.

Sec. 3. The corporators in the first section named, or a majority of
them, are hereby authorized and empowered to open books of subscription to the capital stock of said bank at such time or times, at
such places and for such periods as they shall determine, and the
stockholders, at any general meeting called after the due organization
of said bank, may, at their discretion, from time to time re-open
books of subscription to said capital stock until the same be wholly

taken.
Organization.

Sec. 4. Whenever fifty thousand dollars shall be subscribed and
twenty- five thousand dollars shall be paid into the capital stock of

beforenamed corporators, or a majority of them, shall
a meeting of the subscribers of said stock at such time and place
and on such notice as they may deem sufficient, and such stockholders shall elect such directors as they may think proper, who shall
hold office for one year and until their successors shall be appointed;
and said directors shall choose a president and vice-president to serve
during their continuance in office.
said bank, the

call
Directors.

President, &c.

The president and directors of the bank may adopt and use
seal and alter the same at pleasure; may make and appoint
all necessary officers and agents, fix their compensation and take
security for the faithful discharge of their duties; prescribe the manner of paying for stock and the transfer thereof; may do a general
banking business on such terms and rates of discount and interest as
may be agreed on, not inconsistent with the laws of the State, and in
general have the privileges conferred on corporations by the general
laws of the State relating to corporations. The bank shall have a
lien on the stock for debts due it by the stockholders before and in
preference to other creditors of the same dignity.
Corporate powers
Sec. 6. The bank may receive and pay out the lawful currency of
the country, deal in exchange, gold and silver coin, bullion, uncurrent
paper and public or other securities; may purchase and hold such
real and personal estate and property as may be conveyed to secure
debts to the bank or may be sold under execution to satisfy any debt
due said bank, and may sell and convey the same; may purchase and
Powers of president and di rectors

Sec.

a

5.

common

hold real estate for the transaction of business, and, at pleasure, sell
or exchange the same; may discount notes or other evidences of debt;
to lend money on such terms as may be agreed on not inconsistent

Remedy against
subscriber falling to pay stock.

with the laws of the State. It may receive on deposit moneys on
terms to be agreed on between the officers and depositors.
Sec. 7. If any subscriber shall fail to pay his stock, or any part
thereof, as the same is required of him, the entire residue of his stock
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269.

shall be deemed to be due, and may be recovered in the name of the
bank, either by motion to the court of the county wherein the delinquent may reside, upon giving him ten days notice of the motion, or
by civil action, or the entire stock may be sold by order of the du-ectors, for cash, at the banking house in Goldsboro, after advertisement
of sale for twenty days in a newspaper published in said city of

Goldsboro; anil

if

at such sale the price should not be sufficient to

discharge the amount unpaid, with all costs attending the
subscriber shall be liable for the deficiency in a civil action.

sale,

the

any subscriber shall assign his stock before its full pay- Remedy against
stockhis assignee and all subsequent assignees thereof shall ^ofder?^ °*
be liable for its payment, and may be sued jointly or severally by
motions as aforesaid or by civil action; and in every case of a delinquency in a subscriber or others the subscription shall be deemed a
promissory note, payable to the bank, as well in respect to the remedy
for recovering the same as in the distribution of the assets of any
Sec.

8.

If

ment he and

deceased subscriber.
Sec.

9.

The president and

directors shall be capable of exercising Powers of presi-

^^^

such powers and authority as may be necessary for the better ^q^ ^^
governing of the affairs of the corporation; shall have power to prescribe the rules for the conduct of the bank (the same being consistent
with the by-laws, rules and regulations established by the stockholders), and may regulate the terms and rates on which discounts
and loans may be made and deposits received by the bank; and they
shall direct when dividends of profits shall be made.
They may call
a iD.eeting of the stockholders whenever they think proper, and any
number of stockholders, holding together one-fifth of the stock, may
call a special meeting on giving thirty days notice in a newspaper
published in Goldsboro. At all meetings stockholders may be represented by proxy, each share being entitled to one vote.
Sec, 10. Said bank shall have power to make loans upon mortgages Loans on mort^^^®'
of real estate and personal property, with power of sale inserted upon
default of payment; and als(^ to receive in storage or warehouse any
cotton, wheat, corn, other produce or any manufactured article whatsoever as a pledge or pledges for the repayment of money or moneys
loaned iipon the faith of the same, the said liens, pledges or mortgages
being duly recorded and registered as in the case of mortgages and
deeds of trust; and any sales made thereunder, according to the terms Sales.
therein recited, shall be good and valid in law.
all

Sec.

11.

This act shall-be in force from its ratification.
day of March, A. D. 1889.

Ratified the 11th
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act to incorporate the

270.

270.

town of Bakersville,

in tlie

connty of

Mitchell.

Incorpoi ated.

Corporate name.

The General Assembly of North Carolina do enact
Section 1. That the town of Bakersville, in the county of Mitchell,
be and the same is hereby incorporated by the name and style of the
town of Bakersville, and shall be subject to all the provisions in the one
hundred and eleventh chapter of the Revised Code not inconsistent
with the constitution and laws of this State or of the United States;
also subject to the provisions of the general law in relation to incorporations passed by the General Assembly at the session of one thousand eight hundred and sixty-eight and nine not inconsistent with
this act.

Corporate limits.

That the corporate limits of said town shall be as follows:
east, west, north and south fi-om the courc-house; then a
line shall be marked, one commencing at the terminus of the mile
running from the court-house to the terminus of the mile north of
the court-house; thence to the terminus of the mile west of the
court house; thence to the terminus of the mile south of the courthouse; thence to the terminus of the mile east of the court-house to
Sec.

2.

One mile

the beginning.
Officers.

Election.

Electors.

Sec. 3. That [the] officers of said incorporation shah consist of a
mayor, three commissioners and constable. It shall be the duty
of the sheriff of the county of Mitchell, or any justice of the peace
within said bounds, on petition of one-third of the freeholders of
said town, within thirty (30) days after the ratification of this [act],
after giving ten(10)da3s notice by advertising at the court-house
door and two other places in said corporation, to open the polls for
the election of mayor, three commissioners and constable, under the
same restrictions that other county and State elections ai-e held.
Sec. 4. That all resident citizens within said corporation that have
resided in the State twelve months and in the county ninety days,
and within said corporation thirty days previous to the election, shall

be entitled to vote at said election.

Oath of commissioners.

Sec. 5. That it shall be the duty of the commissioners elect to meet
together and organize, take and subscribe to the following oath: " I,

A. B., do swear that
By-laws.

my knowledge

I will

and

faithfully act as commissioner to the best

ensuing year: so help me. God."
That the said commissioners shall have power to pass all
by-laws, rules and regulations for the good government of the corporation not inconsistent with the laws of this State and the United
of

Sec.

States.

6.

ability for the
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Sec. 7. That the commissioners shall have power to levy a tax not Taxation,
to exceed fifty cents on the poll and not to exceed twenty-five cents
on the hundred dollars valuation of property.
Sec.

8,

That the commissioners

shall

have power

State taxation within the corporate limits to an

ing one-half of the State tax: and they shall also
all nuisances,

and for this may impose such

to tax subjects of Limitation of
^^'^'
" ^

amount not exceedhave power to abate

fines as

may

Nuisances.

be necessary

to abate them.

Sec. 9. That it shall be the duty of said commissioners to spend the Tax, how extax so levied and collected in repairing the streets and sidewalks and ^^'^ ^
teeping them in good and passable order.
Sec. 10. That the commissioners, when organized, shall have power Secretary.
to appoint a secretary (whose duty it shall be to record the proceedings of the commissioners), and also appoint a treasurer (who shall Treasurer.
enter into bond in the sum of five hundred dollars, payable to the Bond.
State of North Carolina, with one or more securities, approved by the
commissioners); and it shall be their duty to require of the constable Bond of consta®'
elect to enter into bond, payable to the State of North Carolina, in
the sum of five hundred dollars, with one or more securities, approved
'

by the

said commissioners.

when elected and qualified, shall have Powers of mayor,
the same power, to all intents [and] purjioses, that any other magistrate of the county has.
Sec. 12. That the mayor elect, before entering into office, shall go Oath of mayor,
before some person authorized to administer an oath, and take the
Sec. 11. That the mayor,

oath of a justice of the peace; and he shall hold an election, as provided in section three of this act, on the first Monday in May, one
thousand eight hundred and eighty -nine, and each successive year.
Sec. 13. That the constable elect, before entering into office, shall
go before some person authorized to administer an oath, and take the
oath usually taken by constables.
Sec. 14. That all laws and clauses of laws heretofore enacted coming in conflict with this act are hereby repealed.
Sec. 15. That this act shall be in force from and after its ratification.
Ratified the 11th day of March, A. D. 1889.

Election

when

l^eid.

oath of constable,

Conflicting laws
repealed.

STATE OF NORTH CAROLINA,
*

Office Secretary op State,
Raleigh, June

6,

1889.

I, W. L. Saunders, Secretary of State, hereby certify that the
foregoing are true copies of the original acts and resolutions on file

in this office.

W.

L.

SAUNDERS,

Secretary of State.

Certificate of SecI'e^ai'y of state.
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ABANDONMENT:
Punishment reduced; within

ABERDEEN AND WEST END
Act

justices' jurisdiction,

486

R. R. CO.:

of incorporation,

78-

ABSTRACT OF TAX-LIST:
To be forwarded to auditor by

register of deeds,

204

ACTION:
To recover

real estate bought for taxes, to be brought in three years,
foreclosure of tax certificate,
To recover personal property, when tried,
In nature of gito waj'ra?ito; depositions,

Upon

217
221, 224

232
415

ADMINISTRATORS AND EXECUTORS:
To list property of estate,
With will annexed may sell land under the will,
Year's allowance to orphan children, when widow dead,
No year's allowance to widow convicted of husband's murder,

196
441
475

477

AD VALOREM TAX:
Of twenty-five cents upon $100 worth of

real

and personal property,

179

ADVERTISEMENT:
Of

By
Of

sales under mortgage, at court-house,
list-takers and assessors of time and place of their meetings,
sale of real estate for taxes,

78
194, 196

212

AFFIDAVIT:
Of assessors and list-takers; form,
Sheriff to make monthly verified statement,

AFRICO-AMERICAN PRESBYTERIAN PUBLISHING
Act

195, 200

229

CO.

to incorporate,

936

AGENT:
To list property of his principal,
To have lien upon property of principal

for taxes advanced,

196
204

AGRICULTURAL COLLEGE:
Trustees not required to be politically divided,

101

AGRICULTURAL DEPARTMENT:
Chemist to do work only in agricultural chemistry,
Governor not to be chairman of,

ALAMANCE COUNTY:
^ Fonville; treasurer, may be relieved loss
Time

of holding superior court,
Special tax for stock-law fences,

State National Bank,

416
445
86
104

10&

1052
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ALAMANCE COUNTY -Continued:
Sureties of Hunter, sheriff, relieved,
P. White, teacher, paid school claim,
Public roads may be worked by taxation,
Authorized to pay certain school orders,
Exempted from operation alternative method road law,

W.

ALBEMARLE AND RALEIGH

153
157
191

,
*

334
355

R. R. CO.:

Charter amended,

113

'

ALBEMARLE TIMBER

CO.:
Incorporation ratified: charter amended,

-^

563

ALBEMARLE ACADEMY:
Stanly county, act to incorporate,

1025

ALDERMEN, BOARD

OF:
(See Cities and Towns.)

ALEXANDER COUNTY:
Acts 1883, chapter 153 (chapter 150 is probably intended), amended,
Sulphur Springs Baptist church; prohibition,

416
941

ALLEGHANY COMPANY:
Name

of

Alleghany Mining and Improvement Company changed

711

to,

ALLEGHANY CONSTRUCTION COMPANY:
Act of incorporation,

897

ALLEGHANY COUNTY:
Dividing line between Ashe and,

268
312
455

Special tax authorized,
Road across Mulberry Gap,

ALLEGHANY MINING AND IMPROVEMENT
Name changed

CO.:
'

Alleghany Company,
ALMA AND LITTLE ROCK R. R. CO.
Name changed to Maxton, Alma and Rowland R. R. Co.,
to

711
'

,

322

ALTERNATIVE ROAD LAW:
Method

of

working roads,

353

ANNOTATED CAPTIONS:

.

Secretary of State to have prepared,

529

ANSON COUNTY:
Cotton- weighing regulated,
Clerk of court relieved from attendance on certain Mondays,

ANTIOCH

M. P.

CHURCH,

Union county,

113
137

&c:

trustees incorporated; prohibition,

562

APPEALS:
From county commissioners

to a tax valuation,
Undertakings on appeal to supreme court,
Code, sections 549, 550 and 553 amended as to time of service case,
From justices, when motion to dismiss allowed,

203
118
134
423

APPLE GROVE BAPTIST CHURCH:
Ashe county, incorporated;

prohibition,

869

APPRAISERS:
Of railroad property; duties, powers, &c.,
Of the franchise of railroads, composed of governor, auditor and treasurer,

208, 211

199

APPRENTICES:
Substitute for Code, chapter

3;

law amended,

138

ARCHDALE:
Randolph county, charter amended,

'

689

ARGO:
Nash county, incorporated,

876
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ARREARS OF TAXES:
(See Taxes.)

General law authorizing collection

106

of,

ARREST AND BAIL:
issues

on motion

to vacate, to be tried

by jury,

476

ASHEBORO:
Randolph county, act

of incorporation

amended,

^

q67

^

ASHE COUNTY:
Prohibitor}- act to apply to New
Fish protected in all streams,
Ci'eston township created,

Landmaik

Baptist church,

144

Dividing line between Alleghany and,
No grand jury at June term superior court,
Road at Mulberry Gap,
Prohibition at Apple Grove Baptist church,

ASHE,

S.

A.

65
102^

268

^

337
455
869

(P. M.):

To be paid

for box-rent,

529

ASHEVILLE:
Charter

Graded

of,

amended,

928
517d

schools,

ASHEVILLE AND CRAGGY MT.
Act

R. R. CO.:

of incorporation,

490-

ASHEVILLE AND CRAGGY MT. TURNPIKE
Act

of incorporation,

942

ASHEVILLE FAST LINE AND SUBURBAN
Act

CO.:

R. R. CO.:

of incorporation,

453^

ASHEVILLE LOAN. CONSTRUCTION AND IMPROVEMENT
Act

of incorporation,

#

ASHEVILLE OPERA HOUSE
Act

CO.:
825

CO.:

of incorporation,

769

,

ASSAULT:
To point

at with fire-arm, constituted

an

assault,

502

ASSESSMENT:
(See

Assessors and List-takers; Appraisers.)

ASSESSORS AND LIST-TAKERS:
Of real property, appointed every four years from 1887,
Appointment; chairman; meeting,
To meet with county commissioners in June; advertisement,
Returns of tax-list in July, and other returns,
Affidavit to tax-list; form,
Board of equalization; duties; compensation,
Pay of list taker: increase of valuation,

In years

when no assessment, list-takers
to be made out in detail,

appointed,

Accounts

What

tax-list

should contain,

Tax-payer to be examined on oath,
Assessment upon buildings destroyed to be corrected,
Definition of .''assessors," "list-takers,"

Mistakes

of,

how

remedied,

ASYLUMS:
Use of Camp Mangum farm

194
194
194
194, 196
195, 200
195
195
196
196
198
199
199
222
223

given to Deaf and Dumb and Blind Asylum,
Appropriation for Deaf and Dumb and Blind Asylum,
Appropriation for the three insane asylums,
Qualification for principal of Deaf and Dumb and Blind Asylum,
D. Congden to be paid for lumber furnished Western Asylum,

157
332
367
507
511

Expenses of

532

visiting

committee paid,

1054
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ATLANTA, ASHEVILLE AND BALTIMORE
Act

of incorporation

R. R. CO.:

amended,

ATLANTA, FRANKLIN AND KNOX.
Macon and Swain authorized

S. L. R. R.
to subscribe to,

CO.
451
493

Charter amended,

ATLANTIC AND NORTH CAROLINA
/

Act

R. R. CO.

to prevent discrimination in freights against,

ATLANTIC AND WESTERN RAILWAY

351

CO.:

Charter amended,

'

343

ATTACHMENT:
By

sheriff of debt

due tax-payer,

I93

ATTORNEY:
Ballentine, justice, authorized to practice,
justice, authorized to practice,

43
337

H. Burke,

ATTORNEY-GENERAL:
Allowed $750 for

clerical assistance,

282
338
504

Duties of, in regard to criminal statistics,
Action by, to vacate letters of incorporation,

AUBURN FARMERS' ALLIANCE,
Wake

NO.

40:

county, incorporated,

880

AUBURN MALE AND FEMALE ACADEMY:

Wake county,
AUCTIONEERS:
Bonds of,
Tax on,

incorporated,

in discretion of

R. Brookneld

^

880

county commissioners,

exempted from

60
186
335

tax,

AUDITOR:
Duties under pension act,
Duties of. under school law,
To send out no blanks for taxes, except under this act,
May reject return of sheriff if incorrect,

"

Made member

of board to assess raikoad franchise,
To pi'ovide forms for tax-list, etc.,
To issue warrant for taxes overpaid,
Abstract of tax-list to be returned to; duties,
Duties of, in regard to settlement of State taxes,
Deductions allowed sheriffs in settlement,
To report defaulting sheriff to treasurer,

161
lg5
190
191
199
200
202
204
228
228
229

B.

BACK TAXES:
Upon unlisted property to be added,
Upon Raleigh and Gaston Railroad stock,
BAGATELLE TABLES:
Tax on,

BALLENTINE,

J.

202
189
*

182

H.

Justice of the peace,

may

practice as attorney,

43

BANK EXAMINERS:
To be appointed by treasurer

to

examine State banks,

432

BANKING ACT:
Congress asked to amend national banking

act,

520

BANKS AND BANK STOCK:
Banks to make reports to State treasurer,
Trustees, guatdians, etc., not relieved from liability by
permitting deposits,

432

bank charters
446
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BANKS AND BANK STOCK— Continued:
Tax under revenue and machinery acts
Tax upon to be paid by cashier,
Treasurer to institute action on failure,
Non-residents' stock in State banks taxed; not in national,
Only school and county taxes assessed against shares,
License taxes upon banks, brokers, &c.,
Regulations as to listing bank-stock; branch banks,
Bank-stock in State and national banks, how listed,
Statement to be furnished by private bankers,
Definitions,

The following banks were incorporated

or had their

179
180
180
180
186
197
207
307
332

names changed or

charters amended:

Carthage,

Bank

of,

Citizens Bank (Henderson),
Charlotte Savings Bank,
Commerce and Industry, Bank of (Raleigh),
Craven, Bank of (Newbern),
Davis and Wiley Bank (Salisbury),
Farmers Bank of Goldsboro,
Farmers Bank of Roxboro,
,
'
Fayetteville Savings Bank,
Fidelity Bank (Durham),
Fidelity Savings and Trust Company of Durham,
"

French Broad Bank (AshevUle),
Goldsboro, Bank of,
Guilford, Bank of (Greensboro),

Henderson Savings Bank,
Leaksville,

Bank

of,

Madison, Bank of,
Merchants and Planters Bank (Milton),
Morehead Banking Company (Durham),
Rocky Mount, Bank of,
Savings and Deposit Bank (Greensboro), name changed,
State Bank of Commerce (Henderson ville),

Western Carolina Bank (Asheville),
Western Carolina Savings Bank, name changed,
Wilson Banking and Trust Company,
BARING BROS.:
To be paid for lost coupons upon indemnity,

843
542
689
635
633
591
1045
580
1031
555
555
679
605
539
543
585
676
553
785
584
539
539
543
543
737
535

BARNESVILLE:
Robeson county, made a voting precinct,

493

BATTLEBORO HOME MISSION SOCIETY:
Act

to incorporate,

^

634

BATTERY PARK HOTEL AND IMPROVEMENT COMPANY:
Act

1014

to incorporate,

BEACH SWAMP:

•

286

Protection of fish in,

BEAR-SKIN SWAMP:
Hertford county, acts 1887, chapter 315, amended,

386

BEAR SWAMP:
Fishing

in,

regulated,

*

403

BEAUFORT COUNTY:
Term

of court changed,
Local option election to be held,
Special tax authorized,
Sale of corn at night regulated,

37
46
51
90
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COJJ^TY-Confijiued:

Obstructions in

Upper Dower

Pango

river to be removed,
(or Jones) creek, a lawful fence.

Alternative method road law not applicable

BEAUFORT COUNTY LUMBER
Act

to confirm

CO.

OF

N.

and amend charter,

004.

09^
35J

to,

C:
671

BEAVER CREEK:
Jones county, obstruction
Fishing in regulated,

of,

punished.

390
397

BEAVER DAM:
Union county,

cotton- weigher for,

178

BEAVER DAM BAPTIST CHURCH:
Union county, prohibitory law,

52

BELL'S FERRY:
Greene and Lenoir counties, named changed to Griff ton

BENAJA CREEK:

Rockingham county, drainage

of,

Viil

'

11a

regulated,

BENNETT COLLEGE:
Greensboro, incorporated,

qop

BERTIE COUNTY:
Outlaw, late sheriff, relieved from loss by Exchange Bank,
Act for prevention of hog cholera, applicable to,
Excepted from subscription to Norfolk Southern R. R.,

Act forbidding non-transferable

scrip, applicable to,
Killing of squirrels at certain seasons forbidden,
Clerk superior court allowed to be absent on certain
Mondays,
Service of process by officers in Roanoke low-grounds,
Protection of deer,

Road law

for,

Protection of fish in certain waters,

BETHANY COLLEGE:
Lumberton, Robeson county, incorporated,
M. P. CHURCH:

543

BETHANY

Prohibition,

435

BETHLEHEM BURIAL AND BENEVOLENT SOCIETY:
to incorporate,

633

BIDDLE UNIVERSITY:
Act

of incorporation

amended,

550

BIG BASKET CREEK:
Nash county, repeal

BIG BEAVER

of act forbidding fishing in,

^n

of,

BIG FALLS MANUFACTURING

CO.:
changed to Big Falls Cotton Mills,

BIG SWAMP:
Fishing in regulated,

•

Q49

^q3

BILLIARD TABLES:
License tax,

BINGHAM,

336

DAM CREEK:

Gaston county, drainage

Name

348
404
JiT
^^i
504
304

Butchers to register marks of live-stock purchased,

Act

qq
144
940
285
344

-.qo
*

D. G.

Jackson county, relieved from penalties,

BLADEN COUNTY:
Prohibitory law Bladen Union Baptist church repealed,
County commissioners to have Cypress creek cleared out
Act of 1877 regulating entries of land repealed,

100

48
38i

382
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BLADEN UNION BAPTIST CHURCH:
Bladen county, lirohibitory law repealed,

48

BLOWING ROCK:
Watauga county,

act to incorporate.

871

,

BOARD OF AGRICULTURE:
(See

Agricultur-ax Department.)

BOARD OF APPRAISERS FOR R. R.:
How constituted; duties of,
BOARD OF COUNTY COMMISSIONERS:
(See

208

County Commissioners.)

BOARD OF EQUALIZATION:
Formed

of

chairmen

each township,

of assessors in

195

BOARD OF STATE CANVASSERS:
(See

Election and Election Laws.)

BOGUE

INLET:

Pilotage fees

amended and

108

regulated,

BOGUE SOUND:
Amendment
BONDS:

to act 1887

making Bogue sound lawful

379

fence,

Sureties upon official bonds may justify before justice of the peace,
Of auctioneers, to be regulated by county commissioners,
Of Halifax superior court clerk,
Time of funding State bonds extended to July 1, 1890,
N. C. bonds held by U. S. to be paid,
Of Wilkes superior court clerk,
Upon continuance of criminal case^ to be taken by justice,
Of Halifax register of deeds,
Sheriff may administer oath in taking justified bond,
Of State, after redemption, to be burnt,
(For counties authorized to issue bonds, see Counties or name of county;
for cities and towns authorized to issue bonds, see name of city or town or
Cities and Towns; for railroad bonds, see name of railroad.)

42
60
63
76
101
107

116
131
503
532

BOOKS:
Doors for book-cases in library,
not liable to taxation,

Peddlers

of,

(See also

State Librarian; Supreme Court Reports.)

BOUNDARY

•

75
184

LINES:

(See Counties; Subdv.

Boundary

Lines; State

Boundary

Line.)

BOWLING ALLEYS:
182

License tax upon,

BRANCH BANKS:
Tax

of, to be

paid where branch

197

located,

is

BRANDY:
Congress asked to take tax

off fruit

brandy,

524

BREVARD:
70O

Transylvania county, act to incorporate,

BREWER.

S.

W.

Chatham county,

sheriff, relieved

from

loss

by State National Bank,

368

"BRICK-YARD FARM":
Penitentiary directors to purchase,

531
_

BRIDGES AND BRIDGE COMPANIES:
Toll bridges, tax on,
Bridge companies to

67

make

statement,

183
206
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COMFAmES—

Continued:
Code, section 2034, concerning bridges across streams dividing counties

amended,

'

goo

(For special taxes authorized to build bridges, see

name

of county.)

BRIGGS & SONS:
Paid $44.55 for articles furnished Geaeral Assembly,

526

BROAD STREET BAPTIST CHURCH:
Winston, act of incorporation,

g^g

BROKERS:
Tax upon,

-^qq

BROMINE AND ARSENIC SPRINGS AND BAPTIST CHURCH:
Ashe county, incorporated,

BROOKFIELD,

]^q26

R.:

Exempted from

auctioneers' tax,

ggg

BROWER'S CHAPEL:
Trustees authorized to

sell

a certain

lot,

BRUNSWICK BRIDGE AND FERRY

5g4

CO.:

Charter amended,

.

ggi^

BRUNSWICK COUNTY:
Special tax authorized,

Catching terrapins regulated,
Code, section 2840, concerning wild fowl, made to apply

Time

to,

for killing deer,

jQg
jgg
72
349

BRYSON

CITY:
Swain county, name of Charleston changed
Charter of, amended,

to,

40
ij-jj^

BUFFALO CREEK:
Cleveland county, act to prevent obstruction

of,

365

BUFORD:
Haywood

county, act to incorporate,

BUNCOMBE COUNTY:
Protection of fish in

Swannannoa

river,

of dynamite to destroy fish forbidden,
Rofjjd law,
Four feet constituted a lawful fence,

Use

Dividing line between Haywood and,
June term superior court abolished,
Criminal court established,
,

BURG AW AND ONSLOW
Act

§03

287
319
gij-g

384
389
4I8
4g3

R. R. CO.

to incorporate,

253

BURGLARY:
'Crime divided into

first

and second degrees,

4I8

BURKE COUNTY:
Act

1887, chapter 7§, relating to deer, repealed,
Clerk allowed to be absent on certain Mondays,
Four and a half feet to constitute lawful fence,
Prohibitory law of 1881 to include all intoxicating beverages,
Use of dynamite to destroy fish,
County commissioners authorized to issue bonds,
'
Correction of grant No. 6495,
BURKE, H.:

Justice,

may

practice as attorney,

40
121
145

314
319
366
412
337

BURNING WOODS:
In Pamlico county, a misdemeanor,

259
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BUTCHERS:
To keep

register of

marks

of live-stock purchased,

324

c.

CABARRUS AND STANLY
Time

for beginning

R. R. CO.
ten years,

work extended

430

CABARRUS COUNTY:
Drainage act of 1885 amended,
Providing for paying out certain road-tax funds,
Cotton- weighers,
Clerk superior court

may

148

235
297

be absent certain Mondays,

303.

CALDWELL COUNTY:
Special tax for stock-law fence,
Clerk superior court may be absent certain Mondays,
Four and a half feet declared a lawful fence,
Prohibitory law of 1881 to include all intoxicating beverages,
Use of dynamite to destroy fish forbidden,
Indictable to chase deer with dogs,

103
121
I45

314
319
507

CAIklDEN COUNTY:
Act to prevent spread of hog cholera, applicable to,
Hughes, treasurer, may be relieved from lossby Farmers Bank, Norfolk,

I44
172

CAMP MANGUII:
Use

of

farm given by State

to

Deaf and

Dumb and

Blind Asylum,

I57

CAMP OF INSTRUCTION:
For State Guard; appropriation

for,

II7

.

CANAL COMPANIES:
Tax

of one per cent, on gross receipts,
Franchise of, how valued,
How assessment to be made,
Incorporation of proprietors of panal; Code, section 3121, amended,
CAPE FEAR AND YADKIN VALLEY R. R. CO.:
Act concerning convicts allotted to,

Igg
I99
3II
379

132

CAPE FEAR RIVER:
Pilotage laws amended,
N. E. branch of, fishing regulated,
Use of wire nets forbidden,

gg
151
•

495
499

Quarantine laws amended,

CAPE HATTERAS CAMP-GROUND:
Repeal of features of prohibitory act 1887, chapter 370,

76

CAPITOL:

Room

assigned to engrossing clerks,
Electric lighting,

53O
ggg

'

CAPTIONS, ANNOTATED:
Secretary of State to have annotated captions printed,

CAROLINA INSURANCE
Act

529

CO.:

of incorpoi'ation,

733

CAROLINA, KNOXVILLE AND WESTERN

R. R. CO.:
Claim against to be collected by penitentiary directors,

CAROLINA MINING, MFG. AND IMPROVEMENT
Act

409

CO.:

to incorporate,

15^87

CARTERET COUNTY:
Act exempting from operation of law against Sunday fishing
chapter 171) repealed,
Protection of fish,
Alternative method road law, not to apply

•

to,

(acts 1885,'

51
121
355
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CARTHAGE, BANK

^^G^.

OF:
Act of incorporation,

^^^

CASHIE RIVER:
Bertie county, pound-net fishing in,
regulated

ma

CASWELL COUNTY:
Time

of spring term superior court,
to drainage ace, Hogan's creek,
R. R. CO.:
to begin extended two years,

ooq
^"^

CASWELL
Time

„po

CATAWBA COUNTY:

Residents only to be appointed drainage overseers
Authorized to expend stock-law fund,

CATAWBA

„„

.,

Amendment

ao

'

.TX

^^^

RIVER:

Dams

to have fish- ways,
Ferry across, established at Sherrills ford,

of?

"^^^

CATTLE:
(See Live-Stock.)

CENSUS:
School committeemen indictable for false
return
No. 8, KNIGHTS OF PYTHIAS-

347

CENTRE LODGE,

Raleigh, incorporated,

623

CERTIFICATES OF TAX SALES:
To be given purchaser of land
To be assignable.

sold for taxes,

oi q

~;^^

Action for foreclosure or deed, in two years,

9of
tti
990

Certificates to bear interest at 20 per cent
be sold by county commissioners,

May

CHARLESTON:
Swain county, name changed

to

Bryson City,

CHARLESTON, CINCINNATI AND CHICAGO R R CO
May increase
May

capital stock,
any railroad in

consolidate with

CHARLOTTE:

40
•

South Carolina

1

Cotton- weighers to be elected in Salisbury and
Charlotte,
Foregoing act (cotton- weighers) not to apply to

Board of health established

Charlotte,

for,

Authorized to issue bonds,
Charter amended,
Vacancies in trustees graded school,

CHARLOTTE AND GOLDSBORO
Act of incorporation,

filled

471

to establish,

553

CHARLOTTE GAS LIGHT COMPANY:
Charter

of,

amended,

CHARLOTTE LAND, LOAN AND IMPROVEMENT CO
Act to incorporate,
CHARLOTTE SAVINGS BANK:
Act

a^

U8
tt^

R. R. CO.:

CHARLOTTE BOARD OF HEALTH:
Act

oa.

2?^
2o«
687
747

,

how

^

686
•

696

to incorporate,

CHATHAM COUNTY:
Commissioners may levy tax for fence in certain territory
Brewer, sheriff, may be relieved of loss State National
Bank

CHATTEL MORTGAGE:

Fees of notary at Matthews, for probate,
Sales under, to be advertised at court-house
door,

689
^q
qfi«

aok

7§
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CHEMIST:
Of agricultural department, required

CHEOAH

to

work

agricultural chemistry only,

416

RIVER:

Rafting logs

93

regulated.

in,

CHEROKEE COUNTY:
Four and a half feet declared a lawful fence,
Commissioners may issue bonds for building jail,
Unlawful to use dynamite to destroy fish,

CHEROKEE INDIANS:
889

Eastern Band Cherokee Indians incorporated,

CHEROKEE INDIAN LAND GRANT:
387

Grants by State validated,

CHERRYA^LLE:
893

Gaston county, incorporated,

CHESTNUT HILL CEMETERY ASSOCIATION:
770

Charter amended

CHINA GROVE:
Rowan

833

county, act to incorporate,

CHOLERA, HOG:

—

Act

144

to protect certain counties against increase of,

CHOWAN ACADEMY:
Name

of

Winton Academy changed

CHOWAN AND SOUTHERN
Name changed

CHOWAN
Fishing

to Norfolk

751

to,

R. R. CO.

and Carolina Raihoad Company,

•

39

RIVER:
in.

and

383

in tributaries, regulated,

CHURCHES:
Trustees of,

may convey

436

land,

General prohibitory act (including prohibition for stated distances around

many

356

chui-ches),

The following churches and camp grounds were incorporated with prohibitory features, or prohibitory legislation concerning

Alexander:

them was passed:

#
941

Sulphur Springs Baptist,

Ashe:

Landmark Baptist,
Mount Pleasant Baptist,

65
819
869
1036

Apple Grove, Maple Spring, Baptist,
Bromine Springs Baptist church,

Burke:
847

McElrath Chapel A. M. E. church,
Hatteras Circuit M. E.,
Forsyth:
Broad Street Baptist (no

76, 113

849

prohibition),

Lincoln:
Leonards' Fork Baptist, Pleasant Grove Methodist, Ebenezer Lutheran,
Labatory. Bethpage,
Rock Springs camp-ground,

Rutherford:
Mountain Creek

Baptist,

Union:
Beaver Dam Baptist.
Antioch M. P. andJCamp Ground,

•

498
583
153

52
563
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CnURCUES— Continued:
Warren:
Bethany M.

435

P.,

Washington:

\

Pleasant Grove M. E. and Hebron M, E.,

508

CIRCUS:
Tax upon,
CITIES AND TOWNS:

181

Depositions may be taken and used in contests before aldermen.
Cannot levy over f 1 on $100, except by special authority.
Cannot remit taxes,

130
179
220
221
224

Tax-collector forbidden to discount warrants,

May buy

at tax-sale;

may

sell certificates,

Code, section 3049, as to sale of fire-wood, repealed,
Cannot contract debt for railroad beyond 10 per cent, of assessed value

391

of property.

459

The following cities and towns were incorporated or had their charters
amended, or there was legislation especially affecting them:
Archdale,
Argo,
Asheboro,

689
876
567
Asheville,
517d, 928
Bakersville,
1048
Barnesville,
492
Beaver Dam,
178
Bell's Ferry,
751
Blowing Rock,
871
Brevard,
700
Bryson City,
40, 711
Buford,
802
Charleston,
40
Charlotte.
45, 448, 553, 610, 687, 747
Cherryville,
892
China Grove,
822
Clayton,
791
Clinton,
766
Clyde,
848
Concord,
589, 760, 1005
Cumberland,
894
Dillsboro,
817
Dunn,
470, 484, 850
Durham,
777
Earl,
980
Edwards' Mills,
588
Ehzabeth City,
•608, 747
Elkin,
664
Elk Park,
1020
Ellenboro,
619
Fayetteville,
855
Four Oaks,
842
Franklin,
740
Gastonia,
940
Germantown,
879
Graham,
685
Greensboro,
899
435,
,
Greenville,.
595, 596
Grifton,
751
Grogansville,
582
Hallsboro,
821, 931

Hasty,

756

Henderson,

884, 989

Hendersonville,
Hickory,

659
946
576
675
869
566
665
602
1011
775
430
925
576
629
557
470, 484
265
811, 891
799
887
134
1027

Hickory Hill,
Hickstown,
Highlands,

Hot

Springs,
In gold.
Jason,
Kernersville,

Kings' Mountain,
LaGrange,

Laurinburg,
Lawrence,
Lewisville,
Liberty,
Lillington,
Littleton,

Louisburg,
Lowell,
Liicama,

Lumberton,
Macon,
Madison,
Magnolia,
Marion,
Marshall,

Matthews,
Maxton,
McFarland,
Milton,

Monroe,

Morehead City,
Morganton,

Mount
Mount

Airy,
Holly,

Murphy,
Newbern,
Newton,
Old Fort,

89,

661

42
828
666
425
658
594
659
178
1030
940,
879
603, 633,
387, 388, 853
927
962
1008
712, 1012
1013
.
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CHURCHES— Co ?i^m«ed:
1030
762
248
776
655
444
528, 728, 783, 880
617
658
760
734
773
1032
344
516, 687
45, 50, 623
790
772
296
556, 629, 945

Osgood,
Pilot Mountain,
Pineville,
Pittsboro,

Plymouth,
Point Caswell.
'

Raleigh,

Ramoth,
Randleman,
Roberdel,

Rockingham,
Rocky Mount,
Rowland,
Roxboro,
Salem,
Salisbury,

Sanford,
Sassafras Fork,
Seaboard,
Shelby,

CITIZENS BANK:
Henderson, name

of

400, 566

Smithfield,

Springhope,
Southport,

603
124, 562, 634

Stoneville,
Stovall,

Sylva,
Tarboro,
Taylorsville,
Tillery,

Union,

Wade,
Walnut Cove,
Washington,

Waxhaw,
West

Asheville,

Wilkesboro,

Wilmington,
Wilson.
Windsor,
Youngsville,

Henderson Savings Bank changed

754
773
763
860
550, 1003
679
754
1029
611
823
178, 733
571
974
419, 495, 867
801
853
588

to,

542

CLAIM AND DELIVERY:
Will not lie against sheriff for distrained property.
Action to recover personal property, where tried,

219
332

CLARK'S CREEK:
Lincoln county, drainage

of,

.

375

CLAY COUNTY:
Commissioners may issue bonds and levy special tax,
Four and a half feet to constitute a lawful fence.

Road law.
Special session of commissioners only once in
Use of dynamite to destroy fish forbidden.
Reward offered for wolves,

two months.

57
105
156
153
319
403

CLAYTON:
Johnston county, charter amended,

791

CLERKS:
(See

Clerks of Superior Courts.)

Room

assigned to engrossing clerks.

Pay of, to board of State canvassers.
To committee on propositions and grievances,

530
521
530

CLERKS OF CRIMINAL COURTS:
(See Courts, Crdiinal.)

CLERKS OF SUPERIOR COURTS:
of clerk of Halifax county may be increased.
Of Dare county, may pay certain jury fund into court.
Of Wilkes county, Vjond may be increased.
Duties of, under amended apprentice law.
Duties of, in regard to terms of justices of the peace,
Duties of, under pension act.
To forward to attorney general criminal statistics,
To make annual statement to county commissioners of money on hand,
To docket judgments of United States courts.

Bond

63
104
107
138
158
161
338
367
431
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The

clerks of the following counties were relieved, under restrictions,
and upon certain days, of the obligation to be in their I'espective
offices every Monday (Code, §§ 114 and 115):
137
Anson,
Lincoln,

Beaufort,
Bertie,

Burke,
Cabarrus,
Caldwell,
Craven,

Guilford,

Mitchell,

Pender,

Richmond,
Rockingham,
Union,
Vance.

121
237

Henderson,

121

Northampton,

457
295
82
175

Edgecombe,

Wilkes,

121
303

Martin,

82

Forsvth,
Greene,

Yancey,

McDowell,

82, 121

Durham,

82
295
121
121
348
121
99
352
143
506
447

295
348

CLEVELAND COUNTY:
Drainage of Buffalo creek,
Register of deeds constituted standard-keeper,
Road law,

365
385
461

CLINTON CEMETERY COMPANY:
Act

to incorporate,

792

CLOCK PEDDLERS:
Tax upon,

185

CLYDE:
Haywood
CODE, THE:

county, incorporated,

848

Members of the General Assembly authorized to retain copies,
The following sections of The Code were amended or repealed:
9. Apprentice law, substitute for chapter 3, volume 1,
Sec.

531

138
Certain justices allowed to practice as attorneys,
43, 337
Bond of superior court clerk (Halifax county only),
63
114, 115. (For various counties exempted from the operation of these
27.
72.

Clerks Superiok Courts.)
fraud or
mistake,
190. Venue of action to recover personal property,
217. How summons served on lunatic, and how action to be prosesections see

155. Statute of limitations in actions for relief against

cuted,

.

316. Jury trial on motion to vacate arrest,
533. Fees of referees taxed as costs, in discretion of court,
549, 550, 558. Time of serving case on appeal, &c.,
565. Practice in dismissing appeal from justice,
604. 605. Action by attorney- general to vacate letters of incorporation,
677. Capital stock of corporation formed before clerk not to exceed
a million dollars,
696. Bills to incorporate fire companies exempt from tax,
defendant discharged for want of probable cause, prose737.
cutor to pay costs,
741. Costs on removal of action,
773. County treasurer's itemized statement to be published,
956. Three supreme court justices authorized to hold court,
970. Abandonment punishment reduced to justices' jurisdiction,
972. Failing to support wife. &c. punishment reduced,
994. Burglary divided into degrees; punishuient,
1014. Embezzlement by consignee,

276
232

89
476
59
134
423

504
143
276

When

,

56
347
254
239
486
486
418
237
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™|^^grS^£gbefove
1054.

1091
1115

pvohibijustices to inquire into violations of

Negiect^orduty by overseer of road; imnishment
Peddling without license, punishment reduced,
Hunting on Sunday, punishment reduced
vahdated,
Probate of deeds before certain officers
Additional ground of divorce,
Apportionment of labor in repairmg dams,

reduced.

1285.
1285.
1310.
of canal,
1321. Incorporation of proprietors
will annexed to sell lands,
1493 Powers of admmistrators with
of lurors,
1722. 1725, 1726, 1727, 1729. Drawing
jurors,
1736! Accommodations to be furnished
&c.,
1799. Liens on crops of mortgagors,
,-^ commis„f to
n.^,-,^ ,.-,!=;
make itemized statement
1864. Clerk superior court to
.

1876.
1953.

^^^
486

|^^
-.^O

.

^^^
44i
^^^

^^^^
^^^
^^^
43

justice o^ P^ace
SuSs'ok official bonds may justify before
proposed Ime is
Compensation by railroad company when

abandoned,

^^^
337
^o5

a^

^

.

overseers ot roads,
2014 County commissioners to appoint
of roods (Rockingham county),
2019, 2021 Compensation to overseers
•5034' Bridges across streams dividing counties.
supervisors,
,,,,,u^„p1
2040. Public road defined: duties of

^^g
477
4^^
*^o

t^sband^
No dower to woman con victed of murdering
When no widow living, year's allowance to orphan childien,

5l02 2116.
2120'

Board

agriculture to elect

its

chairman

of
chemist
upon ^.up^iist
Repeal of acts putting work not agricultural
agricultural department,
^
-rv
AT\„,^.UcT,a
and Dumb and
Qualification of principal of Institution for Deaf

2184.
2197.

.

2234.

.

^^^

.«

^^^
60

of county commissioners,
2281 Bond'of auctioneers in discretion
from boat or landing,
2288! Trespass in taking oars, &c.,
school law.
2503 and following. Amendments to
presumptive evidence, &.c.
0S7. Deed for land sold for taxes to be

^^^
|o5

ggg.
2668 chapter 16. Election law amended,
canvassers,
'>724 Clerks allowed to board of State
9,751' Restrictions upon grant of land covered by water,
correct errors in grants,
2779 Secretary 6f State authorized to
145, o84
in certain counties,
fence
lawful
feet
a
half
a
and
2799 Four
of various offences
Punishment
2829.
2828,
2827,
2820,
2819.
0811 2818
^o"
"
under stock law reduced ro justices' jurisdiction,
Hanover.
New
and
Pender
for
Re-enacted
2822.
^g
. ^1.
2824. Special tax for building fences,
f^..,.;i-nvv
274
1 itoi y
beyond hve-stock tei
run
to
stock
allowing
-^^
for
Penalty
2827
lands educed,
2828. Punishment for trespass upon
^^^
9832 Killing deer (Bmicombe and Columbus),
k^,. 11,
niU
5U4
October
August lo to r^
5832 Close leason f or deer extended from
Cumberland
(Craven.
law
Certain birds excepted from game
^^
, _,
,
and Duplin),
72
Brunswick,
9840 Killing wild fowl in New Hanover and
Representa^_^
lul Vance^nd Warren each to elect member House of
tives,
499
,

'

1

*.

S:

.

2875.

,11

Quarantine laws amended,

oqi

m

-^Ji
cities repealed,
3049 Section concerning sale of fire- wood
-96
repealed,
county,
Northampton
Seaboard,
3110 Prohibitory law for
elections,
option
3^4
local
concerning
law
3113, 3114. Amendment to
..„ 075
3121'. Registration of physicians,
Guard; how divided,
-y^
8288 3289. Appropriation for State
^-'^
county,
3308.' Fee of notaiT at Matthews, Mecklenburg
273
sound,
Pamlico
in
3381. Shad nets
^
mk „v1^ cmi,ir1
496
490
to Albemarle sound.
tributary
streams
in
fish
of
3383. Protection
.

^

'

,
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THE CODE— Continued:
Sec. 3405. Penalty for using dynamite to destroy fish, applicable to certain counties,
3408. Fish in Scuppernong, Tyrrell county,
3408. Fishing regulated in certain additional streams added,
3410. To apply to Catawba river,
3417. Fishing in Pamlico river,
3427. Directors of penitentiary reduced to five; to receive !§500,
3484, 3489, 3500, 3506, 3507. Pilotage on Cape Fear river,
3522. Pilotage, Hatteras inlet,
3535. Pilotage, Bogue inlet,
3606. Supreme court library,
3619. Supreme court reports to be furnished certain institutions,
3665. Trustees of church authorized to convey land,
3728, 3729. Clerical assistance to attorney general,
3753. Standard- keeper to examine surveyor's chain,
3840. 3841. Office of standard-keeper abolished (in Halifax county),

319
338
338
235
288
501
63
288
108
456
260
426
282
398
397

COLONIAL RECORDS:
Copy

to be sent to

Dawson,

535

COLUMBUS COUNTY:
Act to prevent spread of hog cholera to apply to,
Change of township lines,
Commissioners may levy special tax,
Not to vote subscription to Norfolk and Southern Raikoad Company,
Killing deer regulated,

Act of 1879 concerning black

fish

amended,

COMBINATIONS:
And trusts, declared indictable,
COMMERCE AND INDUSTRY, BANK OF:

'

I44
178
273
324
342
386
372

.

Raleigh, act of incorporation,

625

COMMISSIONERS OF NAVIGATION:
(See Pilotage.)

COMMISSION MERCHANTS:
Tax

of one per cent,

on commissions,

COMMITTEES:
On inauguration,
On rules,
On railroad commission,
CONCERTS:

182

519
519
520

•

'

Tax

on, in unlicensed hall,

I8I

CONCORD:
Corporate limits altered, &c.,
levy and collect tax,
issue bonds,

May
May

.

589
760
IO05

CONCORD RAILWAY COMPANY:
Act

to incorporate,

758

CONFEDERATE SOLDIERS:
(See Pensions.)

CONFEDEI^ATE VETERANS' ASSOCIATION:
Act

of incorporation,

683

CONGDEN.
To

D.:
be paid for lumber furnished

Western Insane Asylum,

511

CONGRESS:
Asked
Asked
Asked

to amend national banking act,
to pass laws against trusts, &c.,
to repeal internal revenue and reduce tariff,

520
521
521

1889.— Index.

1067
PAGE.

CONGRESS— Co7iiMMted;
Asked
Asked
Asked
Asked
Asked
Asked
Asked
Asked
Asked

to
to
to
to
to
to
to
to
to

procure geological survey for N. C. by U. S. government,
pass the Cowles internal revenue bill,
abolish tax on fruit brandy,
appropriate surplus to public schools,
increase salary of employees of Life-saving Service,
increase efficiency Signal Service Corps,
pass law against aiiulteration of turpentine,
erect monument over Hon. Nat. Macon,

523
523
523
524
524
528
529
531
533

'

complete improvement of Neuse river,

CONSIGNEE:
Embezzlement

amended,

by, punishable; Code, section 1014,

237

CONTESTED ELECTION CASES:
Ordered to be reported without delay,

534

CONTINUANCES:
Justices of the peace to take bonds

from defendants on continuance

criminal case,

of

117

•

CONTRACTS:
Certain contracts for "futures" in cotton, grain, &c., declared void,

238

CONVICTS:

Law

giving convicts to C. F. and Y. V. R. R. repealed,
For Polk County Railroad; terms,
For Western North Carolina Railroad and Roanoke Southern,

may hiire out,
1887, chapter 355, to apply to Robeson county;
1887, chapter 855, amended,
P. D. R. R.,
Convicts for Thomas viUe, S. Y.
Directors of penitentiary

Act
Act
-

'

may work

convicts,

&

To work on Cumberland swamp lands,
COPELAND, J. W.:
Treasurer Northampton county, relieved from
Bank,

loss

132
239
322
370
384
408
444
476

by Exchange National
133

CORPORATIONS:
Service of process on North Carolina corporations regulated,
Capital stock of corporations created before clerk not to exceed one mil-

102

lion dollars,

from taxation in charters of, repealed,
Property to be listed by officers; method,
To make sworn statement of capital stock,
All exemptions

Delinquent in paying taxes to forfeit charter,
canal companies to be incorporated,
Action by attorney general to vacate letters of incorporation,

How

Investigation of, for -failure to pay taxes,
(For acts incorporating banks and banking institutions, see Banks; for
incorporation of campgrounds, churches, &c. see Churches; for
acts concerning cities, towns, &c., see Cities and Towns; for incorporation of or legislatio^i concerning railroads, see Railroads.)

.

143
180
197
206
219
379
504
527

,

Manufacturing, Mining. Land and Improvement Companies:
Albemarle Timber Company,
Alleghany Company,
Alleghany Construction Company,
Alleghany Mining and Improvement Company,
Asheville Loan, Construction and Improveoient Company,
Battery Park Hotel and Improvement Company.
Beaufort County Lumber Company of N. C,
Big Falls Manufacturing Company,
Carolina Mining, Manufacturing and Improvement Company,
Charlotte Land, Loan and Improvement Company,
Eastern Carolina Fish, Oyster, 'Game and Industrial Association,
•

•

563
711
897
711
825
1014
671
842
787
696
877
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CO-RPORATlO^S-Contimied:
Eastern Carolina Land, Improvement and Banking Company,
Enterprise

872
261
768
674
804
304
568
784
883
806
733
782
680
735
735
581
662

Lumber Company,

Farmers' Alliance Tobacco Manufactu-ring Company,
Gillis

Improvement Company,

Goldsboro Lumber Com23any,
Granite Cotton Mills,
Greenleaf Johnson Lumber Company,
Greystone Granite and Construction Company,
Henderson Electric Light, Water- Works ;ind Power Company.
Hiawassee Land and Improvement Company,
Highlands Park Association,
Isbell File and Calendar Company,
'

'

Leaks ville Water Power Company,
Linville Improvement Company,
Linville Land, Mining and Manufacturing
Moore County Millstone Company,

Company,

Morganton Land and Improvement Company,
Murphy Iron Company,
North Carolina Land and Lumber Company,

§15

North CaroHna Power Company,
North Carolina Steel auvl Iron Company,
North State Copper and Gold Mining Company,
Our Home Manufacturing Company,
Pender and Onslow Land and Improvement Company,
Piedmont Wagon Company,
Raleigh Gas Company,
Robson Mining and Manufacturing Company,
Roxboro Land and Loan Company,
Salisbury Gas and Electric Company,
Scranton and N. C. Land and Lumber Company,
Southport Land and Improvement Company,
Southport Steamboat Company,
"
Tennessee River Land and Improvement Company (limited),
Tunis and Serpell Lumber Company,
,

"West Asheville Improvement

'

Company,

Winstead Manufacturing Company,
Wrightsville ani Onslow Navigation Company-,
Miscellaneous Corporations (including all benevolent societies, clubs,
alliances, turnpike and street railway and other corporations
not mentioned above):
Africo- American Pi esbyterian Publishing Company,
Asheville and Craggy Mountain Turnpike Company,
Asheville Opera House Company,

Auburn Farmers' Alliance (Wake
Battleboro

Home

county),

Mi-sion Society,

Bethlehem Burial and Benevolent Society,
Bromine and Arsenic Springs,
Brunswick Bridge and Ferry Company,
Carolina Insurance Company,
Centre Lodge, No. 3, K. of JP.,

.

Ciiestnut Hill Cemetery Association,
Clinton Cemetery Company,
Confederate Veterans' Association,
Cosmopolitan Club,
Dobson Lodge, No. 403, A. F. and A. M.,
Dobson Lodge, No. 117, I. O. O. F.,
Eastern Band of Cherokee Indians,
Fayetteville Street

<

•

Railway Company,

Farmers' State Alliance of North Carolina,
Freemasons' Lodge at Amity Academy,

890
574
676
595
724
698
726
57O
938
1019
746
564
933
303
793
575
874
1017
578

936
942
769
880
634
633
1036
937
732
633
770
792
683
771
1044
1012
889
810
693
757
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CORPORATIONS— Continued:
Guilford Battle Ground Company,
Jule Carr Home Loan Fund,
Junaluskee Lodge, No. 145, A. F. and A. M.,

551

59T
935
753
887
697
774
1045
1013
773
552
790
695
585
627
1008
935
633

Mount Pisgah Turnpike Company,
National Christian Congress,
Neuse Club, at Goldsboro,
North Carolina Christian Missionary Convention,
North Carolina Jersey Cattle Club,
North Carolina State Firemen's Association,
Original Free- Will Baptist Conference of North Carolina,
Pha?nix Fne Engine Company,
Raleigh Street Railway Company,
Rockville Lodger No. 411, of Stanhope,

Rough and Ready

Fire

.

,•

Company,

Southern Inter- State Exposition Society,
Tarboro Land and Trust Company,
Thomasville Baptist Orphanage,

Weeping Mary Bui'ial Society,
West Asheville Toll Bridge Company,
West End King's Daughters,
Winston and Salem Street Railway Company,
Woman's Christian Temperance Union, of Asheville,

620
614
812

574

COSMOPOLITAN CLUB:
Act

*

to incorporate,

COSTS:
To be paid by prosecutor when prosecution dismissed

for

want

771

of prob-

able cause,
Referees' fees, how taxed and paid,
Upon removal of criminal action,

56
59
347

COTTON:
Public ginners to keep tested weights. Sec,
Law concerning sale of seed cotton to apply to certain counties,
Bales to be branded with weights in Cabarrus and Scanly,
In Bertie all cotton bought in small quantities to be registered,
Law regulating sale to apply to Northampton,

53
154
297
314
325

COTTON- WEIGHERS
Salisbury and Charlotte,
Anson county,
Certain towns in Union county,
Cabarrus and Stanly,

45,

LaGrange, Lenoir county,
Matthews, Mecklenburg county,

448
113
178
397
480
493

COUNTIES:
(See also

County

Co^vimissioners, Courts, Fences, Prohibition,

Stock

Law.)

May not contract indebtedness for railroads beyond
value,

10 per cent, of assessed

459

Election on removal of Harnett county-seat,
470, 484
The following counties were authorized to levy special taxes or issue
bonds, or both:
Alleghany,
312
Forsyth,
340
Beaufort,
51
Greene,
177
Bruubwick,
103
Guilfor.i (school district No. 4),
457
Burke,
366
Harnett,
398
Caldwell,
103
Haywood,
869
Cherokee,
315
Henderson,
68
Clay,
57
Hyde,
270.,451
Columbus,
373
Iredell
44
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COJJ'NTmS— Continued:
Jackson,

83, 506

Jones,

54
506
125
Mitchell,
298
Montgomery,
87
MooBe,
501
Nash,
66
Onflow,
254
Boundary Lines established between the

Macon,
Mecklenburg,

Alleghany and Ashe,
Buncombe and Haywood,
Davidt-on and Forsyth,
Harnett and Moore,
Mitchell and Yancey,

Pasquotank
Richmond,

271
40
119
387
269
404
176
120

Robeson,
Surry,
Tyrrell,

Wake,
Watauga,
Yadkin,
following counties:.

268
339
426

.

-^q^

Counties along State line.
the following counties:
Ashe, Creston,
Columbus, Chadbourne, Williams,
Jackson, Dillsboro,
Jackson, Syha,
Madison, Grape Vine,
Mecklenburg. Sharon,
Moore, Deep River,
Pender, Grady,.
Pender, Burgaw,
Pender, Long Creek and Topsail,
Robeson, Philadelphus.
Sampson, Lisbon and Franklin,

292
449

New Townships in

I44
178
I73
259
g4
I37
g4

.

00
j-|j

I55

333
260
g^
I35

Sampson, Clinton.

Wake, Holly Springs,
Wilkes, Fishing Creek,

97

COUNTY BOARD OF EQUALIZATION:
Under revenue laws;

duties; compensation,

I95

COUNTY BOARD OF EDUCATION:
Duties

of,

under amended school law,

lg3 to 171

COUNTY COMMISSIONERS:
Duties op, under Revenue and "Machinery"
Duties and powers of. in regard to purchase

Acts—
tax,

Duties in regard to liquor dealers' Ucenses.
Method of declaring exemptions from poll-tax,
Joint meeting with list-takers in June,
Duties of, in regard to pay of assessors,
To appoint list-takers in years when there is no assessment,

'

Compensation of chairman as member board of equalization,
To consult State treasurer about doubtful matters,
To revise tax- lists,
Complaint of over- valuation;

duties,

To retain one tax-list and deliver one to sheriff,
To apportion value of land which may be divided,
Duties in regard to appraisers of railroads,
Cannot remit taxes,
May correct errors in assessments,
May purchase real estate for county at tax sale,
Foreclosure of tax liens by,
Duties in regard to settlement State taxes,
Sheriff to make monthly veriiied statement to,

Account of sheriff for
To appoint committee

taxes, how stated,
to settle with sheriff,

183 187
187
193
I94
I95
196
198
199
201
202
203
204
208-211
220
223
223
225
228
229
230
230

•

.

.
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COUNTY COMMISSIONERS— ao?ii^mMed;
Superior court clerk to

To

make

itemized statement

to,

367

bank

of deposit for county treasurer,
May condemn land for ferry purposes,
Of Wayne, may bond ofl&cers in surety companies,
Manner of drawing juries,
Pay of chairman in Iredell county,

COUNTY

select

45^9

425
444
sj^g
517d

.

INSTITUTES:

Establishment of duty of conductor, &c.,

170

;

171

COUNTY SUPERINTENDENT OF EDUCATION:
In Rockingham county, office re-established,
Duties of, in regard to county institutes,
»

§5
171

COUNTY TAXES:
To be paid over

as collected; all

by February,

229

COUNTY TREASURER:
To receive county taxes as collected,
To make verified statement, &c.,
County commissioners to select bank of deposit

COURTS, CRIMINAL:
Clerks of, may take
Terms

of, in

229
254
419

for,

probate of deeds, &c.,

Mecklenburg,

•

Clerk of New Hanover criminal court may probate,
Criminal court established for Buncombe,

^

122
14g
442
453

COURTS, SUPERIOR:
Clerks Superior Court.)
Judgment of United States courts to be docketed in superior courts,
The time of holding the terms of the superior courts, or other changes,

421

Ashe,

(See also

have been made in the following counties:
Alamance,
104
Henderson,
Beaufort,

Buncombe,
Caswell,

Craven,
Davidson,
Duplin,
Granville,
Halifax,

Harnett,

52

336
37
418
136

Hertford,

336-

Moore,
Pasquotank,
Pender,

131

Pitt,

284
327
84
59
380

Robeson,

296
93
I33
33O
313
446
502
59
85

Rowan,
Wake,
Watauga,
Wilkes,

COURTS, SUPREME:
Undertakings on appeal regulated,
Three justices may hold the terms of supreme court,
Reports of decisions, to be republished,

Hg
339
44'^

To appoint librarian,
"COWLES BILL":

456

Congress asked to pass,

523

CRAVEN. BANK OF:
Charter amended,

622

CRAVEN COUNTY:
Doves and other birds exempted from operation of game law,
Clerk inferior court allowed leave of absence (Code, § 114),
'
Jail cases to be tried at February term,
May establish ferry across Neuse river,

•

55
82
I3I
319

CREDITS:
Definition of,

222
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CRIMES AND MISDEMEANORS:
(See also Code, Fish, Game Law,

Prohibition. Rivers and Streams,
Shell-fish, Stock Law.)
Shooting with rifles across Currituck sound.
Violation of regulations concerning cotton-ginning in Harnett county,
To open letter or divulge contents of telegram, &c..
Resisting or refusing to aid officer.
To remove dos- tongue, whortleberries. &c., in Sampson and Duplin,
Violation of regulations concerning selling corn in certain counties,
Penalty for trespass on lands,
Removal of fence from grave-yard, &c.,
Changing brands of lumber. &c.,
Cutting trees on land of another,
Violation of apprentice law,
Violation of provisions concerning hog cholera in certain counties,
Practicing medicine without registration, &c..
Law regulating sale of seed-cotton applicable to certain counties,
Setting fire to school-house.
Deadening timber near public roads in Stokes county,
Dealing in '"futures" in cotton, grain, &c.,
Misapplication by consignee made embezzlement,
Burning woods in Pamlico county.
Impairing purity of water-supply in Mecklenburg,
Penalty for stock running at large.

Unlawful to issue non-transferalile scrip to laborers in certain counties,
Purchase of seed-cotton in small quantities in Bertie,
Butchers failing to keep register of marks of live stock,
School committeemen making false returns.
Trusts and combinations declared indictable.
Selling goods less than cost with unlawful intent,
Taking oars, sails, &c., from boat landing, &c..
Burglary divided into first and second degrees,
Obtaining advances by false pretences.
Banks failing to make reports to treasurer.
Injuring Greensboro water supply,
Punishment for abandonment and other misdemeanors. Code, sections
970, 972, 1054, 1091. 1115, 2811, 2818, 2819, 3820, 2827, 2828, 2829,
justices' jux-isdiction,
Indictable to injure wire fence.
Overseers of roads failing to put up high-water signals,

reduced to

Lascivious acts by lewd women near school,
Pointing fire-arm at anv one, indictable,

51

53
61

65
84
90
107
113
122
137
138
144
150
154
169
175

233
237
259
273

274
285
314
324
347
372
373
378
418
423
432
435

486
497
497
500
503

Under Revenue and Machinery Acts:
To practice trade. &c. witjiout paying license tax.
For not paying over tax on seals.
Officer embezzling taxes; penalty.
,

False oath of list-taker; penalty.
Failure to list, a misdemeanor,
Depiity sheriff, as tax collector, failing to pay over.
Various misdemeanors of sheriff in regard to tax sales,
Removing personal property to avoid listings penalty,
Indictment for fraudulent failure to settle,
Penaltv for using tax money for private purposes,

For failure to

settle

by county

officers,

188
190
190
301

202
205
212, 218
226
229
330
331

CRIMINAL COURTS:
(See Courts, Criminal.)

CRIMINAL PROCEDURE:
Costs to be paid by prosecutor where there
Indictment for perjury simplified,

is

want

of probable cause,

56
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CRIMINAL PROCEDURE— Co?ifmwed;
Justice to take bond in continuing cases,
Costs in removal of criminal action,
Justices may summon witnesses generally in liquor-selling.

117
347
348

CRIMI]VIAL STATISTICS:
Clerks of courts to forward statement to attorney general,

338

CROATAN INDIANS:
School
School

for, in
for, in

Robeson county,

72
436

Richmond county,

CROATAN SOUND:
To be

patrolled

by watchmen of

shell-fish

commission,

61

CIBIBERLAND:
Cumberland county incorporated,

894

CUMBERLAND COUNTY:
Dovep and certain other birds exempted from game law,
Sureties of McQueen, sheriff, and Mc Arthur, tax-collector, relieved from
penalty,
cholera act" to apply to,
feet a lawful fence,
Obstruction of certain streams,
Act forbidding issue of non-transferable scrip to apply to,
To pay money over to D. G. McClellan,
Convicts for draining certain swamp lands,

"

55
56
144
145
I45
285

Hog

Four and a half

450

-

476

CURRITUCK COUNTY:
Shooting rifles across Currituck sound indictable,
Regulations concerning duck shooting in
Shooting wild fowl regulated,
Four and a half feet a lawful fence,

51

105
110
.

Deer hunting regulated,

145
176

CURRITUCK SOUND:
Unlawful
Fishing

to shoot rifles across,

in,

51
91

regulated,

CYPRESS CREEK:
Bladen county,

to

be cleaned out,

"

381

CYPRESS RUN:
Obstructions

of, to

be indictable,

107

D.

DAMS:
Labor in repairing, rules for apportioning,

DANVILLE, MEBANE AND SOUTHERN
Act

100

R. R, CO.:

of incorporation,

477

DARE COUNTY:
Time allowed

sheriff to settle State taxes,

Superior court clerk to pay into treasury certain funds,
Shooting wild fowl regulated.
Excepted from operation of alternative road law,
Titles to oyster grounds to be investigated,

DAVIDSON COUNTY:
Drainage on certain streams,
Amendment to drainage act concerning,
Terms of court changed.

Act prohibiting issuing non-transferable scrip to laborers applicable to,
Code, section 2034, amended, concerning bridge across dividing stream's,

68

43
104

HO
355

417
,

.gg

131

284
285
32S
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DAVIE COUNTY:
Drainage of land on certain streams,

62

DAVIS AND WILEY BANK:
Act

to incorporate,

kqj

DAWSON,

N. H. R.:
Colonials Records to be forwarded

tp,

535

.

DEAF AND DUMB ASYLUM:
(See

Asylum.)

DEALERS:
Purchase tax,
Must submit books

jgo
for examination,

Igg

of funding State debt extended to July, 1890,

76

DEBT:
Time

DEED:
To land

sold for taxes,

3j^5

Presumptive evidence that sale was

legal, &c.,
that listing, &c., was legal,

Conclusive evidence
Certain defects remedied,

216
216
218

.

DEEDS AND CONVEYANCES:

Clerks of criminal courts may take probate,
122 442
Probate of by certain officers validated,
264
Validation of grant east of Meigs and Freeman line.
288
Not invalidated for fraud or duress unless grantee had notice.
383
By trustees of church,
426
When executor dies, resigns, &c., administrator e. t. a. may convey
lands, &c.,
^^-^
Effect of crop lien made by mortgagors,
45O
'

'

DEER:
(See Game Laws.)
DEFINITIONS:

Of the terms used
M. P.:
Pension to,

in the

revenue and "machinery"

acts,

222

DELLINGER,

523

DENTISTS:
Tax on itinerant
Time

dentists,
of registration extended twelve months,

jg2

238

DEPARTMENT OF AGRICULTURE:
(See

Agricultural Department.)

DEPOSITIONS:
To be used in proceedings before aldermen, &c.
In quo loarranto actions to try title to office,

130
415

DEPUTY SHERIFF:
Oath

of, as tax-collector,

205

DILLSBORO:
Jackson county, incorpoi'ated,

317

DIVORCE:
Refusal of wife to permit intercourse,

DOBSON LODGE
Act

117,

L

made a ground

No. 402, A. F.

to incorporate,

of,

422

O. O. F.:

to incorporate,

DOBSON LODGE,
Act

No.

1012

& A.

M.:
IO44

DOCTORS:
License, registration, &c.,

I49
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DOG-TONGUE:
Indictable to take from the land of another in certain counties,

84

DOVES:
(See

Game Laws.)

DOUBLE TAX:
On

unlisted property

and

203

polls,

DRAINAGE ACTS:

Gaston county, Big Beaver Dam creek.
In Davidson, Davie and Catawba, only residents to be appointed overseers,
Labor in repairing dams, apportioned,
Of Benaja creek, Rockingham county,
Certain streams in Mecklenburg,
Lick creek, Stokes and Forsyth,
Labor in Davidson county, under,
Rockingham county, Hogan's creek,
Cabarrus and Mecklenburg counties, drainage act 1885 amended,*
Second Broad and other streams in Rutherford county,
Wolf Island creek, Rockingham county, drainage of,
Henderson county. Mud creek,
General law for proceedings before clerk,
Certain streams in Rowan to be kept clean,
South Deep creek, Yadkin county,
Lincoln county, Clark's creek,
Caswell county, Hogan's creek, act amended,
Drainage act for Wayne,
Act 1885, chapter 15, drainage act Forsyth, I'epealed,
Forsyth and Davidson, amendment to drainage act 1883, South Fork creek,
Of swamp lands in Cumberland, 'by convicts,
Guilford county, Myer's Fork creek,
Rowan county, drainage of certain stream,

47
63
100
119
136
128
131
146
149
344
357
361
364
320
330
375
383
413
462
463
476
510
5176

•

DRUGGISTS:
Tax on purchases,
Cannot refill prescription,

183
374

DUNN:
Charter consolidated and amended,

850

DLT^LIN COUNTY:
to establish graded school in Magnolia repealed,
Doves, robins and larks excepted from protection of
Indictable to take dog-tongue, berries, &c.,
Hog cholera act applicable to,
Lawful fence prescribed,
Time of September superior court changed,
Excepted from alternative road-law,

Act

43

game

law,

^

55
84
144

"

.145

327
355

DURESS:
Deed not invalidated when only acknowledged for duress, unless grantee
had notice,

383

DURHAM:
Charter amended,

^

777

DURHAM COUNTY:
Leave of absence granted Mangum, clerk superior court,

DURHAM AND ROXBORO

457

R. R. CO.:

Rights granted to Lynchburg and

Durham

Railroad Company,

DYNAMITE:
(For protection of fish against use of, see Fish.)

71
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E.

EARL:
Cleveland county, act to incorporate,

930

EAST CAROLINA LAND AND RAILWAY COMPANY:
Act

of incorporation amended,
Convicts to be hired to,

91

410

EAST CAROLINA LAND, IMPROVEMENT AND BANKING
Act

CO.

to incorporate,

372

EAST CAROLINA RAILROAD COMPANY:
Act of incorporation,

293

EASTERN BAND CHEROKEE INDIANS:
Act

to incorporate,

889

EATING-HOUSE:
Railroad companies

may

establish,

497

EDENTON ACADEMY:
Act

to

improve,

767

EDGECOMBE COUNTY:
Sale of corn at night regulated,
Law regulating sale of seed-cotton applicable to,
Clerk of court allowed to be absent,
Butchers to register marks of live-stock purchased,
Excepted from alternative road law,

90
154
295
324
355

EDUCATION, BOARD OF:
(See

State Board of Education.)

EDWARDS' MILL:
Beaufort county, act to incorporate,

588

ELON COLLEGE:
Act

'

to incorporate,

895

ELECTION LAW:
Code, sections 2674, 2677, 2678, 2681, 2682, 2688 and 2694 amended,
State board of canvassers allowed clerks,
Vance and Warren each to elect representatives,
Under local option law regulated,
Robeson county voting precinct established,
Pay of clerks to State canvassers,
Contested election cases to be reported on as soon as possible,
•

289
335
352
374
492
521
534

ELECTRIC LIGHTING:
For capitol

Gas company may supply,
ELIZABETH CITY:
May idsue bonds and levy special
Charter of, amended,

525
576
tax,

608
747

ELKIN:
Surry county, act to incorporate,

664

ELK PARK:
Mitchell county, charter of, amended,

1020

ELK RIVER:
Trout fishing regulated

in,

345

ELLENBORO:
Rutherford county, act to incorporate,

ELMORE,

619

J. S.

Swain county,

interest paid

by way of penalty

i-e

funded,

286
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EMBEZZLEMENT:
By officer in collecting taxes and not paying
By deputy sheriff as tax-collector,
By consignee, Code, section 1014, amended,
ENGROSSING CLERKS:
Room assigned to,

190
205
337

over,

520

ENTERPRISE LUMBER COMPANY:
Allowed to build

railroad,

•

261

ENTRIES:
entries of vacant land in Bladen county repealed,
entry of land covered by water near wharf,
(See Grants.)

382
517

Act concerning

No

EQUALIZATION:
Of assessments; meeting of county commissioners and
County board of: duties: pay,
Of values of real and personal property,

194
195
195

assessors,

EVANS' CREEK:
Cumberland county, obstruction

145

of,

EVIDENCE:
(See also Deposition.)
to be presumptive evidence of certain facts,
And conclusive evidence of other facts,
Tax deed to swamp land, presumptive evidence to,
Possession of liquors, &c., prima facie evidence of unlawful intent,

Tax deei

216
216
255
374

EXECUTOR:
To

list

196

the property of his testator,

EXECUTORS AND ADMINISTRATORS:
(See

AcmNisTRATORS and Executors.)

EXEMPTIONS:
From

198
180
200
200

poll-tax by county commissioners,
of incomes,
taxation, schools, charities, &c.,

Of $1,000

From

Of $25 worth personal property,

EXHIBITIONS:
Of

all

181

kinds not enumerated, tax,
'

EXPENSES:

.

.

521 to 534

Miscellaneous expenses of General Assembly,

EXPRESS COMPANIES:
Tax of 2 per cent, on gross receipts
To make sworn statement of stock,

in State,

1

&c.,

206

89,

F.

FAILURE TO

LIST:
Made a misdemeanor,

202

FALSE PRETENCES:
To obtain advances

by, indictable,

423

^

FAR CREEK:
Hj'de county, fishing

in,

Act

272

regulated,

FARMERS' ALLIANCE TOBACCO MANUFACTURING

CO.:
768

to incorporate,

FARMERS BANK OF GOLDSBORO:
Act

1045

to incorporate,

FARMERS BANK OF ROXBORO:
'

Act

to incorporate,

580
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FARMERS' CO-OPERATIVE SCHOOL OF NORTH CAROLINA:
Act

to incorporate,

616

FARMERS' STATE ALLIANCE OF NORTH CAROLINA:
Act

to incorporate,

693

FARMING UTENSILS:
To be

listed in

township where used,

197
198

How listed,
FARM PRODUCTS:
No

license required to peddle,

184

FAYETTEVILLE:
Charter

of,

amended,

855

FAYETTEVILLE SAVINGS BANK:
Act

to incorporate,

1031

FAYETTEVILLE STREET RAILWAY COMPANY:
Act

to incorporate,

810

FEES:
Payable to impounder of stock,

Of referees, how paid,
Of register of deeds in regard to purchase tax under revenue law,
Of sheriff under revenue law,
Of sheriff under machmery act,
Of board of equalization,
Of list-takers and assessors,
Of standard-keeper for examining surveyor's chain,
Of notary public, at Matthews, Mecklenburg county,

53
59
183, 187, 190
187
193, 194, 314

~

195
196
398

435

FENCES:
Special tax for stock-law fences,
In Clay, Graham and Macon four and a half feet high,
To remove fence from grave- yard, indictable,
In certain counties four and a half feet,
Upper Dower or (Jones) creek, Beaiifort county, a lawful fence,
Amendment to act 1887, making Bogue sound a lawful fence,
Four feet a lawful fence in Buncombe county,
Various offences under stock law reduced to justices' jurisdiction,
Indictable to injure wire fence,

48
105
113
145
335
379
384
486

497

FERRIES:
Tax

,

and one-half of one per cent, on gross receipts,
Y^adkin river,

five dollars

Across
Across
Across
Across
Across

Catawba

river,

Neuse river. Craven county,
Yadkin river, Surry county,
Y^adkin river, Yadkin and Forsyth counties,
Condemnation of land for ferry-houses,

FIDELITY BANK:
Name of Fidelity Savings and Trust Company changed to,
FIDELITY SAVINGS AND TRUST COMPANY, OF DURHAM:
Name changed to Fidelity Bank,
FIRE-ARMS:
_

Pointing fire-arms constituted an assault,

FISH

AND

183
333
317
819
441
403
435

555

555
503

FISHING:

for all laws concerning oysters and terrapins; and
Rivers and Streams for laws concerning obstruction of streams.)

(See Shell- Fish

Protection of fish in Nash county,
Repeal of act concerning Stony and Big Basket creeks,
Code, section 3408, Scuppernong river fishing, amended,
Protection of fish in Roanoke river,

333
336
338
341
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FISH

AND FlSUmG— Continued:

White marsh, Columbus county,

386
386
397
408
495
496
504
508
509
319
345

fishing regulated,

Bear creek, Hertford county, act 1887, chapter 315, amended,
Beaver creek, Jones county, fishing with nets and traps prohibited,
Fishing in Coharie and certain swamps regulated,
In Cape Fear river,
In streams emptying into Albemarle sound,
In Sessoms and Evans' mill-pond, Bertie and Hertford,
In Broad creek run, Pamlico county,
In Pamlico county, regulated,
Penalties for use of dynamite in certain counties,
Trout fishing in Elk river regulated,
Act removing Carteret county from provisions of section 1116 (forbidding

Sunday

51
91
97
101
103
104
108

fishing) repealed,

In Currituck sound, regulated,
In Pender, muddying streams forbidden,
In Tyrrell county. Frying Pan creek,
In streams of Ashe county,
In Jackson county, protection of fish,
Pound-net fishing in Cashie river,
Unlawful to use dynamite in Graham and Yancey,
In Northeast Cape Fear,
Protection

of, in

•

Rockingham county,

Dams on Catawba

river to have sluice-ways,
Protection of fish in Pamlico sound,
Netting in Far creek, Hyde county, regulated,
Fishing in Chowan river and Wiccacon creek regulated,
In Beach swamp, Halifax county,
In Swannanoa river. Buncombe county,

In Pamlico river,

135
151
175
235
373
373
383
386
387
3§8

FLAT SWAMP:
Cumberland county, obstruction

145

of,

FLORAL COLLEGE:
775

Robeson county, charter amended,

FOLGER, MISS MAUD:
499

To be paid school claim by Surry county,

FONVILLE,

B. F.:

Commissioners of Alamance
Bank.

may

relieve

from

loss

by State National
"

86

FORECLOSURE:
Of certificate of tax sale in two years,
Of tax liens by count}' commissioners,
Of tax liens by action,

331-334
325
335

FORSYTH COUNTY:
Clerk of superior court exempted from operation of Code, section 114,

on certain Mondays,
For drainage of Lick creek,
County-line free school district established,

Authorized to issue bonds to build a court-house,
Ferry across Yadkin river authorized,
Dividing line changed between Davidson county and,
In regard to prisoners in town of Salem,
Drainage act 1885, chapter 15, repealed,
Code, section 2084, amended, concei-ning bridges across dividing streams,
Stricken from road law of 1883, chapter 135,

83
128
317
340
403
426
516
463
333
505

FORTUNE-TELLERS
Tax

on,

185
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FOUR OAKS:
Johnston county, act to incorporate,

843

FRANCHISE:
Of

railroad, canal, &c.,

how

valued,

.

199

FRANKLIN:
Macon county, charter amended,

740

FRAMKLIN MILITARY AND CLASSICAL INSTITUTE:
Act

to incorporate,

805

FRATERNITIES AND FRATERNAL SOCIETIES:
Exempted from

taxation,

200

FRAUD:
Statute of limitations hi action for relief against,

276

FREEMASONS' LODGE AT AMITY ACADEMY:
Act

to incorporate,

757

FREIGHTS:
Act

to prevent discrimination against Atlantic

and North Carolina R. R,

351

FRENCH BROAD BANK:
Charter amended,

679

FRENCH BROAD RIVER:
Rafting logs in, regulated,
Act 1887, chapter 47, amended as to

93
423

dams above Brevard,

FRUIT BRANDY:
Congress asked to repeal tax on,

524

FRYING-PAN CREEK:
Tyrrell county, fishing in, regulated,

101

FJJNDING ACT:
Time

to

fund North Carolina State bonds extended to July

1,

1890,

76

"FUTURES":
In cotton, grain, &c., dealing

in, indictable,

233

G.

GAME LAWS:
(See also FiSH AND FiSHiNG, Shell-Fish.)
Killing deer in Burke, McDowell and Mitchell regulated,
Doves and other birds in Craven, Cumberland and Duplin,
Killing wild fowl in New Hanover and Brunswick (Code, section 2840),
Code, section 2834, applicable to Jackson county,
For Johnston county, bird law,
Decoys, &c., regulated in Currituck county,
Shooting wild fowl in Currituck and Dare counties,

Deer in Pender and New Hanover,
Chasing deer in Poplar Branch township, Currituck county,
Killing deer in Columbus and Brunswick counties,
Squirrel killing in Martin and Bertie,
Game law for deer in Bertie,
Law to protect deer amended,

40
55
72
85
100
105
110
127
176
342
344
461
504

GARNISHMENT:
Attachment

of debt to secure

payment

of taxes,

193

GAS COMPANIES:
Statement of stock, &c.,
to supply electricity,
(For gas companies incorporated see Corporations, subdivision Manufacturing, &c.)

Empowered

206
576
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GASTON COUNTY:

Dam creek,
act prohibiting issuing non-transferable scrip to laborers,

For better drainage of lands on Big Beaver

An

47
285

GASTONIA:
940

Corporate limits changed,

GATES COUNTY:
285
485

Indictable to issue non-transferable scrip to laborers in,
Protection of roads against log-haulers,

GENERAL ASSEMBLY:
Mfembers may retain Code and laws,
Various appropriations for,
Expense of asylum committee,

531
521 to 535
582

GEOLOGICAL SURVEY:
Congressmen asked

to secure U. S. survey for

Western North Carolina,

522

GERMANTOWN:
879

Stokes county, charter amended,

GIFT CONCERT:
Tax

181

on,

GIFT ENTERPRISES:
Tax on.
GILLIS IMPROVEMENT COMPANY:
Act

181

674

to incorporate,

GOLDSBORO, BANK OF:
Act

Act

605

to incorporate,

GOLDSBORO LUMBER

CO.:
804

to incorporate,

GOVERNOR:
To

resist collection of

76
199
445
449
519
530
532
535
535

bonds not funded,

member

of board to value railroad franchise,
•
Not to be chairman of Agricultural Department,
To appoint commissioners to run State line,
Appropriation for inauguration committee,

Duties

of,

as

To complete mansion,
To repair and preserve mansion, $300 appropriated,
To forward Colonial Records to N. H. R. Dawson,
Inaugural address to be printed,

GOVERNOR'S MANSION:
Appropriation to complete,
Appropriation to repair and preserve,

530
532

.

GRAHAM:
Alamance county, charter amended,

685

'

GRAHAM COUNTY:
Four and one-half feet made a lawful fence,
Herding of non- residents' stock prohibited,
For the protection of fish,
The working of public roads,

105
109"
135
156

GRAHAM SCHOOL:
Act

755

to incorporate,

GRAND

JURIES:
Need not come

into court except in capital cases,

,

54

GRANITE COTTON MILLS:
Act

of incorporation,

804
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GRANTS:
Corrections

made

in the

boundary

lines or

names of

certain State grants,

as follows:

Jackson and Swain, No. 2443,
Macon, No. 1730,
Haywood, Jackson and Swain,

i2,R

all

grants east of Meigs and Freeman line

validated,

Swain county, Nos. 145 and 143,
Swain county, No. 7382,
Swain county, No. 327,
Swain county, No. 10, T. H. Parrish,
Burke county. No. 6495,
Not given county, No. 7879, C. P. Ledbetter,

287
386
409
462
511
412
5O3
555
440

•

Transylvania, No. 162, H. McCall,
Secretary of State authorized to coiTect mistakes in,
Secretary of State to insert the number of the survey in the grant,

500

GRANVILLE COUNTY:
Time

of holding superior court changed,
Felling of timber in certain streams prevented,
Relating to roads and highways in,
Penalty for using dynamite to destroy fish,

84
105
327
319

GRAVE- YARDS:
To remove fences from,

indictable,

113

GREAT WESTERN AIR-LINE RAILWAY COMPANY:
Charter amended,

J47

GREENLEAF JOHNSON LUMBER COMPANY;
Act

to incorporate,

56g

GREENE COUNTY:
Levy

of tax for stock-law purposes,
regulating sale of seed-cotton applicable
Patrick, superior court clerk, relieved,
Authorized to levy special tax,

Law

GREENSBORO:
An act to amend

qqQ
155

'"^'

to,

charter of,

GREENSBORO FEMALE COLLEGE ASSOCIATION:
Charter of amended,

.

88
154
I75
177
899

684

GREENVILLE:
Pitt county, authorized to

make

appropriation to build road,

Charter amended,
Charter amended,

GREYSTONE GRANITE AND CONSTRUCTION COMPANY:
Incorporation and organization confirmed,

GRIFTON:
Name of
GROCER:

Bell's

Ferry changed

to,

Tax on purchases,

595
59g
77^

784
75I

182

GROGANSVILLE:
Rockingham county,

act to incorporate,

582

GUARDIAN:
To

list

property of his ward,

196

GUILFORD COUNTY:
Clerk superior court relieved,
An act to prohibit issuing non-transferable scrip to laborers,
County-line free school district,
Penalty for using dynamite to destroy fish,

121
285
317

319
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GXnLFORD COVl^TY—Contimied:

.

^^

^

Special tax for public school district No. 4,
Townships to adopt Mecklenburg road law,
Drainage of Myers' Fork creek provided,

.^„

'^oi

^o*
o^"

GYPSIES:
Tax on,

-^gg

H.

HALIFAX COUNTY:

59
63
90

January term superior court abolished,

of clerk superior court may be increased,
Sale of corn at night regulated.
Bond of register of deeds,
Protection of fish in Beach swamp,
Butchers to register marks of live-stock purchased.
Excepted from alternative road law,
Office of standard-keeper abolished,

Bond

^^^
286324
355
^^'

HALLSBORO:
Columbus county, act
Supplemental

821
931

to incorporate,

act,

HARBORING APPEENTICE:
Penalty

140

for,

HARNETT COUNTY:

„

Cotton- gin ners to keep standard weights,
Boundary line with Moore county,
Time of November term superior court changed,
May issue bonds,
In relation to county-seat and court-house,
In relation to removal of court-house (supplemental act),

^^
^Y'^
oo^

-

HARNETT COUNTY RAILROAD COMPANY:
Additional incorporators

^'^

of,

HASTY
Richmond county,

'''56

act to incorporate,

HATTER AS CIRCUIT M.

E.

CHURCH, SOUTH:

Protection of churches,

r

HATTER AS INLET:
Pay

-^„

~^®

of pilots.

HAYSVILLE MALE AND FEMALE COLLEGE:
Act

^~?
*'"
4o4

1009

to incorporate,

HAYWOOD COUNTY:
Treasurer to pay certain school claim,
Hog cholera act,
Grant to Cherokee lands validated,
Penalty for using dynamite to destroy fish,
May levy additional special tax to build bridges.
Dividing line determined between Buncombe county and,
To reimburse certain townships for school funds,
Local option election authorized,

To pay certain school claim,
M. E. CHURCH:
Prohibition law for,

oo

^^
.

*o^
319
369
389

4J^4

44^
4Jb

HEBRON

HENDERSON:
May

subscribe to water- works, &c..

Charter

of,

amended.

5"*'

884
989
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HENDERSON COUNTY:
Term

52
68
89
145
237
261
319
355

of court shortened,

Commissioners may levy special tax,
Henderson ville exempted from operation of prohibitory law,
Lawful fence prescribed four and a half feet,
Pace, clerk superior court, relieved,
Drainage of Mud creek andtributaries,
Penalty for using dynamite to destroy fish,
Excepted from operation of alternative road law,

HENDERSON ELECTRIC LIGHT, WATER-WORKS AND POWER CO.:
Act

882

to incorporate,

HENDERSON SAVINGS BANK:
Charter

of,

amended; name changed,

542

•

HENDERSONVILLE
Prohibitory law not to apply to,
Charter of, amended,

.

89
659

HENRIETTA MILLS:
Rutherford county, fast driving over bridge prohibifed,
A. D.:
Claim against University to be paid in bonds,

260

HEPBURN,

77

HERTFORD COUNTY:
Issuing non-transferable scrip to laborers prohibited,
June term superior court abolished,
For protection of fish in Bear swamp,
Misdemeanor to fish with seine in certain waters,
Murfreesboro township may subscribe to Norfolk and Southern R. R.,

285
336
386
504

517a

HIAWASSEE LAND AND IMPROVEMENT COMPANY:
806

l^ct to incorporate,

HIAWASSEE RAILROAD COMPANY:
74

Charter amended,

HICKORY:
946

Catawba county, charter amended,

HICKORY HILL:
Edgecombe county, name changed

to

Lawrence,

*

576

HICKORY TOWNSHIP:
Catawba county, may use fund

for stock-law fence,

446

HICKSTOWN:
Durham

county, charter repealed,

675

HIGHLANDS:
Macon county, corporate limits amended,
Section 4 of charter repealed,

724
869

HIGHLANDS ACADEMY:
Prohibition for two miles around,

402

HIGHLANDS PARK ASSOCIATION:
Act

723

to incorporate,

HIGH POINT FEMALE COLLEGE:
Act

to incorporate,

HIGH SHOALS:
Prohibitory law of 1885 corrected,

HIGH-WATER SIGNALS:
To be established by overseers

HILL,

ASHELEY

of roads,

101°

346

497

T.:

Justice of the peace,

may

practice as attorney,

337

HOFFMAN,

A. C:
Swain county, to be paid for teaching school,

247
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HOFFMAN,

J. T.:

Swain county,

,

,

.

174.
J-**

.

to be paid school claim,

HOGAN'S CREEK:

,.

Rockingham county, dramage

Caswell county, drainage

HOG CHOLERA:

of,

^^"

of,

U4
J-**

m certam counties,
HORSES:
^
If used on farm, to be given m vt^here used,
Act

.

.

^-

•

to prevent increase of,

.

iq7
^^^

,

HOT SPRINGS:

p-pp

'^o'*

Madison county, act to incorporate,

HOUSE OF REPRESENTATIVES:

^^^

Warren and Vance to elect one member,
(See General Assembly.)

HUGHES,

J.

G.:

HUNTER.

v

.

Of Camden county, and his

.

j

l?!)
J-'^

sureties, relieved,

J. T.:

^

^^^
|^°

relieved from penalty,
collect arrears,

Alamance county,
Sureties of,

may

^^'^'

HUNTING:
Game Lavs^s.)
On Sunday, punishment reduced

.,..•,.•

(Sec also

HUSBAND:
To

list

.

aqr
4»&

to justices' jurisdiction,

.q^.

,

^^^

wife's property in his control,

HYDE COUNTY:

90

Sale of corn at night regulated

Lawful fence prescribed,

*^*^

270
273
355
382
41 <

May

levy special tax.
Netting prohibited in Far creek.
Excepted from alternative road law.
Unlawful to catch terrapins with oyster tongs,
Investigation of titles to oyster grounds authorized,
levy special tax,

•

May

I.

ILLEGAL CONTRACTS:

'^o^

Certain future contracts declared void,

IMPOUNDER:
Of

52

stock, fees payable to,

INAUGURATION:

•

oi»
oo5

Committee and appropriation,
Address of Governor Fowle to be printed,

INCOME TAX:
On incomes from property

On incomes from

salaries

180
180
180
198

not taxed, one per cent..
fees, one-half of one per cent.,

and

Deduction of one thousand
Net incomes, how listed,

dollars,

INCREASE OF VALUATION:
(See

Assessors and List-takers.)

INDENTURE:

l^»

Apprentice law concerning,

INDIANS:
School for Croatan Indians in Robeson county,
School for Croatan Indians in Richmond county,
Eastern Band of Cherokee Indians, incorporated.

.

"

_
"hi

436
889'
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INDICTMENTS:
Grand

juries need not come into court except in capital cases.
For perjury, simplified..
(See Crimes and Misdemeanors.)

54
86

'

INFANTS:
of, by whom listed.
liedemption of land of, sold for taxes,

Land

196
214

*
.

INGOLD:
Sampson county,

INJUNCTION:

act to incorporate.

'

Not granted

665

.

to restrain collection of taxes,

219

INSANE:
Property

of, to

'

be listed by guardian,

.

Redemption of land,
Service of process upon,

•

196
214
89

INSANE ASYLUMS:
(See Asylums.)

INSOLVENT

LIST:

To be posted by

sheriff at court-house door,

INSOLVENT TAXES:
When and how allowed to
INSURANCE COMPANIES:

211

sheriff,

206

License tax, $50; tax 2 per cent, on gross receipts,
If company invest in North Carolina, 1 per cent.,
Insurers may contract with company outside State,

INTEREST:
On tax certificate,

*

20 per cent.,

185
185
381

222

INTERNAL REVENUE TAXES:
Congress asked to repeal,

521, 523

INVESTIGATION:
Of corporations for

failing to

pay

taxes,

526

ITINERANT:
(Dentist or other occupation, see

name

of occupation.)

ITINERANT MERCHANT:
(See Peddler.)

IREDELL COUNTY:
To fund county bonds,
Working road at Sherrill's feiTy,
Code, section 2034, amended, concerning bridge

across dividing streams,

be increased,
Compensation to chairman board commissioners,

School

facilities to

ISBELL FILE

44
89
323
345
517d

AND CALENDAR COMPANY:

Act to incorporate,
ISELEY^, E. T.:
School order payable

.782
to,

334

JACKSON COUNTY:
Receipts from public lands to pay Tuckaseege and Keowee Turnpike debts,
Authorized to levy special tax,
ex-sheriff, relieved from penalty,
Killing fish with dynamite prohibited,
To bridge Tuckaseege river,
Lawful fence prescribed, four and a half feet,
Dillsboro township established,

Bingham,

73
83
100
104
132
145
173
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JACKSON COUNTY— Con^triwed;
359

Sylva township established,
Bird law applicable to (exempting act repealed),
Authorized to pay certain school claims,
Grant to Cherokee lands validated,
Special tax authorized to complete certain road,

Hog cholera
JAIL FEES:

85
B82
288
506
144

act,

How paid on

347

removal of criminal action,

JASON:
602

Greene county, act to incorporate,

JOHNSTON COUNTY:
Massey. late treasurer, relieved from loss by State National Bank,
Bird law applicable to (exempting act repealed),
Providing for erection of gate across road near Smithfield,
For improvement of turnpike roads,

154
100
400
459

JONES COUNTY:
Authorized to levy special tax,
Sale of corn at night regulated,
.
Hog cholera act applicable to,
Office for board of education,
Felling trees in Beaver creek prevented,
Fish traps or set nets in Beaver creek prohibited,
Law regulating sale of seed-cotton applicable to,
Excepted from subscription to Norfolk Southern Railroad

Company,

54
90
144
247
390
397
154
240

JUDGMENTS:
Of United States courts

may

be docketed in State courts,

421

JULE CARR HOME LOAN FUND:
Act

597

to incorporate,

JUNALUSKEE LODGE,
Franklin,

No.

145,

Macon county, may

A. F.
sell

AND

A. M.:

academy,

935

JURIES AND JURORS:
Grand juries need not come into court, except in capital case,
Jurors to be furnished with accommodations, Code, sec. 1736, amended,
Telegraph operators exempt from duty,
When sheriff is interested, judge to appoint a person to summon jury,
In Rowan, drawing jury for second week discretionary with commissioners,

In arest and bail jury

provided for,
Drawing of jurors regulated; once in four years,
trial

54
62
267
422

446
476
517c

JUSTICES OF THE PEACE:
upon official bonds may justify before justice,
To take bonds on continuance of criminal cases,
Sureties

When

to qualify, vacancies, &c.
witnesses to inquire about alleged sale of liquor,
Appeals from, if not brought forward, may be docketed and dismissed,
Given jurisdiction of certain offences (see Code),
Time within which to take jurisdiction raised to twelve months,

May summon

JUSTICES OF SUPREME COURT:
Three may hold court and constitute quorum,

42
116
158
848
423
486
486
239

K.

KEEPER OF CAPITOL:
To purchase chair

for president of the Senate,

521

KERNERSVILLE:
Forsyth county, charter amended,

1011
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KILKENNY NEIGHBORHOOD:
Tyrrell county, road law

amended,

338

KING'S MOUNTAIN:
Cleveland county,

KINSLAND,

J.

Haywood

may

levy special tax,

775

E.:

496

county, to be paid a school claim,

KITTRELL INDUSTRIAL NORMAL SCHOOL:
Act of incorporation amended,

KUESTER,

559

F.;

To be paid

for

work

for General Assembly,

528, 533

L.

LaGRANGE:
430

Lenoir county, cotton-weighers to be appointed,

LAND:
Real Estate; for sales of land, see Sales op
Land.)
Entries of vacant land in Bladen,
Entry of land covered by water regulated,
(For taxation of land, see

.

382
517

LANDMARK BAPTIST CHURCH:
65

Ashe county, prohibitory law,

LARKS:
(See

Game Laws.)

LATTA & MY ATT:
531

Paid $33 for chairs,

LAURINBURG:
Richmond county, board

925

of health established,

LAWRENCE:
•

Edgecombe county, name

of

Hickory Hill changed

to,

.

576

LEAKSVILLE, BANK OF:
Act

585

to incorporate,

LEAKSVILLE WATER POWER
Act

680

to incorporate,

LEASBURG AND SOUTHERN
Act

CO.:

R. R. CO.:

349

to incorporate,

LECTURES:
Tax

181

on, unless for religious purposes, &c.,

LENOIR COUNTY:
Stock-law tax,

how

levied,

Law

regulating sale of seed-cotton to apply to,
May not subscribe to Norfolk Southern Railroad
Cotton- weigher for LaGrange,

Company,

88
154
241

430

LETTERS:
Unlawful opening and reading

letters

addressed to another indictable,

61

LEWDNESS:
Act of by woman
LEWISVILLE:

near school indictable,

Columbus county, act

of incorporation

amended,

500
629

LEXINGTON FEMALE SEMINARY:
Name changed

to

Lexington Seminary,

559

LEXINGTON SEMINARY:
Allowed

to educate both sexes,

"

559

1089
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LIBERTY:
Randolph county, act

557

to incorporate,

LIBRARIAN:
(See

State Librarian.)

LIBRARY:
75
77

Glass doors for book-cases,
Law books to be placed in supreme court library,

LICENSE TAXES:
Under schedule B,
To be paid to sheriff,

Upon

180
181
180-188
188-190

,

various occupations,
C; corporation,

Under schedule

LICK CREEK:
Drainage

128

•

of,

LIEN:
Of taxes on

303
204
213
225
225
227

i-eal estate,

On
On

personal property, only after levy,
land purchased for taxes,
Foreclosure of liens by action,
Of taxes upon railroad,
Persons having lien on land may pay taxes,
For advances upon lands of mortgagors,

450

LIEUTENANT GOVERNOR:
521

Purchase of chair for president of Senate,

LIFE SAVING SERVICE:
524'

Congress asked to pay larger salaries,

LIFE-TENANT:

'

226
226

Liable for taxes,
Failure to pay tax, forfeits estate to remainderman,

LIGHTNING-ROD DEALERS:
185

Itinerant, tax on,

LIMITATIONS, STATUTE OF:
Upon equitable actions for relief from fraud

276

or mistake,

LINCOLN COUNTY:
Clerk superior court allowed to be absent certain Mondays,

Drainage of Clark's creek,
Sale of liquor prohibited in certain localities,

LINVILLE IMPROVEMENT
Charter

of,

83
375
498, 583

CO.:
735

amended,
_

LIQUOR DEALERS:
of one-half per cent, on purchase,
License tax upon: five gallons; retailers,
Dealers in malt liquors,
Fines collected from, paid to county board education,

Tax

_

^

183
186
186
190

LIST-TAKERS:
(See Assessors

and List-takers.)

LIVERY STABLES:
Tax

on;

sworn statement

to be furnished register,

182

LIVE-STOCK:
(See also

Stock Laws.)

In Graham county, herding of, regulated,
Butchers to register marks of,

109
324

LOCK CREEK CANAL:
Cumberland county, obstruction

69

of,

145

1889.— Index.

1090

PAGE.

LONG CREEK HIGH SCHOOL:
Pender county, incorporation

626

of,

LOTTERIES:
181

Taxation,

LOUISBURG:
Franklin county, White, treasurer, relieved from loss in State National
811
891

Bank,
Commissioners authorized to erect public building,

LOUISBURG MALE ACADEMY:
Act

809

to incorporate,

LOWELL:
799

Gaston county, act to incorporate,

LUC AM A:
887

Wilson county, act to incorporate,

_

LUMBER AND TIMBER:
93
123
137

Ratting logs in certain rivers,

Brands upon logs,
To cut trees on land of another a misdemeanor,

LUISIBERTON:
Prohibitory lavr to apply to druggists,
R. R. CO.:
May issue bonds.
Rights of Roxboro and Durham Railroad extended

134

LYNCHBURG AND DURHAM
,

49
71
98

to,

Authorized to lease or consolidate,

M.

MACON:
Warren county,

1027

act to incorporate,

MACON, HON. NATHANIEL:
Congress asked to erect

monument

531

to,

MADISON:
Bank

of,

incorporated,

676
661

,

Corporate limits extended,

MADISON COUNTY:
Grape Vine township established,
Penalty for using dynamite to destroy

64
319

fish,

MAGNOLIA:
42

Duplin county, graded school abolished,

MALT LIQUORS:
Dealers

186

in. license tax,

MAPLE SPRING BAPTIST CHURCH:
Ashe county,

869

act to incorporate,

MARION:
McDowell county, act

of incorporation

amended,

.

828

MARRIAGE:
Of Willie Upton and Sally Wilroy validated,

515

MARRIAGE LICENSE:
Tax

on,

190

MARSHALL:
Madison county, charter amended,

666

MARTIN COUNTY:
Sale of corn at night regulated,
of court one week only,
Clerk of court allowed to be absent,

November term

90
276
295
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MARTIN

CO'U'i^iTY— Continued:
Killing of squirrels prevented,
For protection of fish in Tranter's creek,
Service of process by sheriffs, &c.. in Roanoke swamps authorized,
Butchers to register" marks of live-stock purchased,
Excepted from subscription to Norfolk Southern Railroad Company,

MARTIN, J. S.:
Made a citizen
MARTIN, W. J.:

of

.

Sampson county,

344
398
404
324
241
421
77

Claim against University to be paid in bonds,

MASONIC FRATERNITY:
200

Property of exempt,
(See Corporations, Miscellaneous.)

MASSEY,

P. T.:

Johnston county commissioners
Bank,

may relieve from

loss

by State National
154

MATTHEWS:
Mecklenburg county, fee of notary
Cotton-weigher for,

425
492

at,

MAXTON:
Robeson county, charter amended,

658

.

MAXTON, ALMA AND ROWLAND
Name

of

Alma and

Little

Rock

R. R. CO.:
Railroad Company changed

MAXTON AND NORTHWESTERN

322

to,

R. R. CO.:

427

Act of incorporation,

McCALL. HANDSEL:
555

Relieved,

McCLELLAN.

D. G.:

Cumberland county,

450

to be paid school claim,

McCLOUD, MRS.
Haywood

C. E.:
county, to be paid school claim,

86

Mcdowell county:
40

Act relating to

killing of deer repealed,
Clerk of superior court allowed to be absent,
Lawful fence prescribed, four and a half feet,
Penalty for using dynamite to destroy fish,
Prohibitory law of 1881 to include all intoxicating beverages,

McELRATH CHAPEL

A. M. E.
Act to incorporate trustees of.

121
145
319
314

CHURCH AND CAMP-GROUND:
847

McFARLAND:
Anson county, act

of incorporation

amended,

594

MECKLENBURG COUNTY:
.

Cotton- weighers for Charlotte and Salisbury,
But repealed as to Charlotte,
Treasurer authorized to pay Miss Waring's school claim,
Pay for work on public roads,
Empowered to fund bonded indebtedness,
For better drainage of Paw creek,
Special tax authorized for Sharon townsliip,
June term criminal court abolished,
Drainage act 1885 amended,
Water supply of cities and towns protected,

Road law amended,
Fees of notary public at Matthews,
Cotton- weighers appointed for Matthews,

'

45
448
62
83
125
126
137
•

146*

148
273
411
425

492
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MEDICAL PRACTITIONER:
Itinerant, tax on,

182

MEDICAL SOCIETY:
All physicians to have license; registration,

14^

MEDOC RAILROAD COMPANY:
Act

of incorporation,

405

MENAGERIES:
Tax upon.

181

MERCHANTS:
Tax on purchases,

182

MERCHANTS AND PLANTERS BANK:
Act

of incorporation,

553.

MESSENGERS:
Allowed $5 extra pay,

527

MYERS' FORK CREEK:
Drainage

act,

510

MILITIA:
State Guard.)

(See

MILLS:
Saw-mills not to throw saw-dust in streams in Pamlico county,

6&

MILLS RIVER:
Rafting logs

in,

regulated,

93

MILTON:
Caswell county, corporate limits extended,
R. R. CO.:

659

Act of incorporation,

278

MILTON AND YANCEYVILLE

MINERAL INTERESTS:
When ownership is separate,

to be taxed separately,

197

when widow

475

MINORS:
Year's allowance to children

is

dead,

MISDEMEANORS:
(See

Crimes and Misdemeanors.)

MITCHELL COUNTY:

»

Act relating

to killing of deer repealed,
Clerk superior court allowed to be absent,

Dividing

line established

between Yancey and,

Act

to prohibit issue non-transferable scrip to laborers,
Authorized to issue bonds,
Penalty for using dynamite to destroy fish,
Public roads to be worked by taxation,
Prohibitory law of 1881 to include all^intoxicatingf beverages,
Trout fishing in Elk river regulated,

40
131

292
285
298
319
494
314
345

MONEY:
Tax upon,

180
198

How listed,
MONROE:
Union county, cotton-weigher

for,

178

MONTGOMERY COUNTY:
Special tax authorized,
Unlawful to obstruct Barnes' creek,

87
43

MOORE COUNTY:
Formation of Deep River township,
Boundary line settled,
Times of holding superior court,

64
109
276
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MOOEE

COJJ'^TY— Continued:

Excepted from alternative road law.
Authorized to levy a special tax.

355
501

MOORE COUNTY MILLSTONE COMPANY:
Incorporation confirmed,

581

MOEEHEAD BANKING COMPANY:
Act

785

to incorpoi'ate,

MOREHEAD

CITY:

Coniniisaioners may grant or refuse liquor license,
Corporate limits extended,

940
1030

MORGANTON:
Burke county, charter amended,

603
633
879

Burials regulated,
No spirits to be sold less than three gallons,

MORGANTON LAND AND IMPROVEMENT
Act

CO.:

to incorporate,

662

MORTGAGE:
Liens on crops

made by mortgagors,

450

MORTGAGE SALES:
Notice to be posted at court-house door,

MOUNT

78

AIRY:

Surry county, to fund outstanding bonds,
Regulation of railroad taxes in,
Authorized to issue bonds,

387
388
853

MOUNT HOLLY:
Gasron county, incorporated,

927

MOUNT PLEASANT BAPTIST CHAPEL CHURCH:
Act

to incorporate,

819

MOUNT ZION BAPTIST CHURCH:
Watauga county,

prohibition,

MOUNT PISGAH TURNPIKE
Act

v

516

CO.:

to incorporate,

752

MUD CREEK:
Ashe county, act to incorporate,
Henderson county, drainage of,

869
261

MULBERRY GAP:
Road

across,

455

MUNICIPAL TAXATION:
(See Cities

and Towns.)

MURFREESBORO:
Hertford county, authorized to subscribe to capital stock railroad company,

517a

MURPHY:
Cherokee county, charter

of,

amended,

962

MURPHY IRON COMPANY:
Act

to incorporate,

815-

MUSEUMS:
Tax

on, unless for charitable purposes,

181-

MUSICAL ENTERTAINMENTS:
Tax

on,

,

181
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NASH COUNTY:
May
Law

levy special tax,
regulating seUing of seed cotton, to
apply to,
^ish in certain streams protected
To catch fish with seine in certain
streams forbidden

??
^^^
'''"'
336
332
-,

NATIONAL BANKING ACT:
Congress asked to

amend

NATIONAL BANKS:

the law

520

(See Banks.)

NATIONAL CHRISTIAN CONGRESS:
Act
to incorporate,

887

NAVIGATION LAWS:
(See Pilotage.)

NEUSE CLUB:
Goldsboro, act to incorporate,

NEUSE RIVER:

^^^

Ferry established across, in Craven
county,
"*"" "^'^ '^ """"^""^ *" '""^^^^^^ improvements,

fi

NEWBERN

cSer'ot

aSet' ^°"^^"^' ^-^PO-ted,

,,,
^^^^

NEW GARDEN BOARDING SCHOOLName changed to Guilford College; prohibition,
NEW HANOVER COUNTY:

,q

Code, section 2840, to apply to,
Deer law re-enacted for,
Clerk criminal court may take
probate of deeds,

NEW

'^^
•

1?I
^'^^

RIVER:

Onslow county, obstruction

NEWTON:

of, indictable,

1^*

'

•

Catawba county, charter amended.

"1*
^^^^

Authorized to issue bonds,

NEWTON GROVE:

Sampson county, prohibitory law

NON-RESIDENT:

repealed,
t-

ono
298

,

Trustee, property to be listed by
trustor.
May name agent,
Shareholders in national banks,

Not

197

H^
207

to dredge oysters,

NON-TRANSFERABLE
Unlawful

NORFOLK AND CAROLINA
Name

of

^^^

SCRIP:

to issue to laborers in certain
counties,

oerc

R. R. CO.to '

Chowan Southern changed

NORFOLK SOUTHERN

39

R. R. CO.:
Charter amended,
Columbus county not to subscribe to,
May consolidate with other raiboads,

240
oo.

,*t
^"^

NORMAL SCHOOLS:

For whites abolished,

NORTHAMPTON COUNTY:
*?• ^"^

^'^^

'

^PPointe^ for each township,

ConSnlfT,?."^'"'''''
Copeland,
treasurer, reheved from loss by
Exchange National
^^ational Bank,
Bank
Certam water-courses, inland, lawful fences,

^

-

37
1
133

U
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NORTHAMPTON COVl^TY— Continued:
Sale of seed- cotton regulated,
Leare of absence to clerk superior court,
Excepted from operation of alternative road law,

325
348
355

NORTH CAROLINA CHRISTIAN MISSIONARY CONVENTION:
Act

774

to incorporate,

NORTH CAROLINA COLLEGE OF AGRICULTURE:
Trustees no longer required to be equally divided politically,

101

NORTH CAROLINA INSTITUTION FOR DEAF AND DUMB AND BLIND:
(See Asylums.)

NORTH CAROLINA JERSEY CATTLE CLUB:
Act

1045

to incorporate,

NORTH CAROLINA LAND AND LUMBER

CO.:

Act to incorporate,

890

NORTH CAROLINA POWER COMPANY:
Act

574

to incorporate,

NORTH CAROLINA REPORTS:
To be republished by secretary of

447

State,

NORTH CAROLINA STATE FIREMEN'S ASSOCIATION:
Act

1013

to incorporate,

NORTH CAROLINA STATE LIBRARY:
75
77

Glass doors for book- cases,
Transfer of law books to supreme court library,

NORTH CAROLINA STATE PENITENTIARY:
(See Penitentiary.)

NORTH CAROLINA STEEL AND IRON

CO.:

Act of incorporation amended,

NORTHEASTERN RAILWAY
Act

676

CO.:
486

to incorporate,

NORTH STATE COPPER AND GOLD MINING
Act

CO.:
'

of incorporation extended thirty years,

595

NOTARY PUBLIC:
Fees

of, at

Matthews, Mecklenburg county,

425

0.

OATH:
Of assessors and list-takers,
Of tax-payers,
Of deputy sheriffs as tax-collectors,
Sheriff

may

OCEAN VIEW
Act

195, 200

198
205
503

administer in justifying bonds,
R. R. CO.:

of incorporation,

.

69

ODD FELLOWS:
Property of, exempt from taxation,
(See Corporations, Miscellaneous.)

200

OFFICE:
In

trial of

action concerning, depositions

may be

taken,

415

OFFICERS:
Resistance of, a misdemeanor,
De facto to have same rights as de jure in sales for taxes,

OFFICIAL BONDS:
Sureties upon, may
Bonds

justify before justice of the peace,
of auctioneers,

65
218

42
60
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OFFICIAL BONDS— Conh'mted;
63
107
131

Of Halifax superior court clerk,
Of Wilkes superior court clerk,
Of Halifax register of deeds,

OLD FORT:
McDowell county, corporate

1013

limits defined,

ONSLOW COUNTY:
Railroad tax on W. O. and E. C. R. R. to be applied to coupons on bonds.
Obstruction of southwest branch of New river,
Use of surplus of special tax,
,

Promotiim of cultivation of shell-fish,
Excepted from operation of alternative road law,

173
174
254
299
355

OPERA HOUSE:
Tax on

licensed hall according to population,
Asheville Opera House Company,

180
769

.

^

OPTICIAN:
183

Itinerant, tax on,

ORANGE COUNTY:
Butchers to register mark of live-stock bought,

324

ORIGINAL FREE WILL BAPTIST CONFERENCE:
Act

773

to incorporate,

ORPHAN:
Year's allowance

to,

when mother

is

dead,

475

OSGOOD:
Act

1030

to incorporate,

OUR HOME MANUFACTURING CO.
Act

724

to incorpoi'ate,

OUTLAW.

E. R.:

Bertie county, relieved

from

loss

by Exchange National Bank,

99

OVER-VALUATION:
Complaints

of,

how made.

202

OVERSEERS OF ROADS:
486
497

Neglect of duty, punishment reduced,
To erect high-water signals,

OYSTERS:
(See Shell-pish.)

PAGES:
527

Allowed $5 extra each,

PAMLICO COUNTY:
.Saw- mills not to throw saw-dust in streams,
Sale of corn at night regulated,
Terms of court,
Hog cholera act to apply to,
Burning woods indictable,
•

Deer law re-enacted for,
Catching fish regulated,

66
90
133
144
259
127
508, 509

PAMLICO RIVER:
Fishing

in,

288

regulated,

PAMLICO SOUND:
To be

patrolled by

guard of

shell-fish

Protection of oysters in,
Catching fish regulated,
Regulation of oyster dredging,

commissioners,

61

68
272
403
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PAETITION SALE:
Tax due on land

to be paid out of proceeds,

227

'

PARTNER:
To

list

196

'

property.

PASQUOTANK COUNTY:
93
271

June term superior court abolished,
Authorized to issue bonds and levy special tax.

PARTRIDGES:
(See Game Laws.)

PAWNBROKERS:
To return value

206

of property pledged,

PEDDLERS:
Tax

183
184
184

on: regulations concerning,
of, how obtained; cost.

License

County commissioners may exempt infirm persons,

PEDDLING WITHOUT LICENSE:
Punishment reduced;

486

justice's juiisdiction,

PENDER COUNTY:
Grady township established,
Muddying streams forbidden,
Nameof Holden township changed

to

60
97
111
121
133
155
444

Burgaw,

Clerk sui^erior court allowed leave of absence.

Term

superior court,

Lincoln and Grant townshij^s, names changed,
Prohibition for Point Caswell repealed.

PENDER AND ONSLOW LAND AND IMPROVEMENT
Act

CO.:
698

to incorporate,

PENITENTIARY:
Appropriation; regulations concerning,
Directors to hire out convicts,
Certain claims against, to be paid,
Convicts to be hired to East Carolina Land and Railway Company,
Convicts to he hired to Thomasville, Silver Valley and Pee Dee Railway

Company,

Number

320
370
409
410

445

of directors reduced to five; pay,

501
531

Directors to purchase " brick-yard farm,"

PENSIONS:
To J. H. Wheeler, Anson county,
To D. H. West, Cumberland county,

130
153, 493
*

law granting pensions,
To Francis Shearin, Warren countv,
To M. P. Dellinger, Cleveland county,
Genei-al

159
503
528

PERJURY:
Short form of indictment,
False oath of list-taker,

86
201

PERQUIMANS COUNTY:
Sale of corn at night regulated,
Obstruction of certain streams,
Hog cholera act to apply to,

Fence

at

Durant's Neck,

-

90
107
144
365

PERQUIMANS RIVER:
Obstruction

PERRY,
To

of, indictable,

A.:
be paid $305 for arresting outlaws,

107

J.

525

V

1098

1889.— Index.
PAGE.

PERSONAL PROPERTY:

(Under Revenue Acts) —

Tax on.
To be listed where owner lives (except
How listed; what list to embrace,

section

15),

Lieu of tax after levy,
Sale of by sheriff for taxes,
Taxes on not collectible, to be stricken from list,
Removal of, to avoid listing, indictable,
Action brought to recover personal property, to be tried where prop'

180
197
198
204
205
330
226

•

erty

is,

233

PERSON COUNTY:
Commissioners may sell land
PHCENIX FIRE ENGINE CO.:

Act

in Roxboro,

344
'

of incorporation,

553

PHOTOGRAPHS AND PHOTOGRAPHERS:
Tax on
Tax on

dealers in prize photographs,
itinerant photographers,

181
183

PHYSICIANS:
License and registration

of,

I49

PIEDMONT LITERARY AND INDUSTRIAL COLLEGE:
Act

of incorporation,

PIEDMONT WAGON
Act

933

CO.:

to incorporate,

726

PILOTAGE LAWS:
Code, sections 3484. 3489, amended; 3500, 3506, 3507, repealed,
Code, section 3535 (Bogue inlet pilotage), amended,
Funtl for benefit of widows,

Pay

of pilots in Hatteras inlet,

Commissioners of navigation at Wilmington to appoint port wardens,

63
108
124
388
419

PILOT MOUNTAIN:
Surry county, act to incorporate,

763

PINEVILLE:
Mecklenburg county, druggists not

PISTOL:
To point at person with,
PITT COUNTY:

to sell liquor

on prescription,

indictable,

348
503

Law

regulating sale of seed-cotton,
fo om subscription to Norfolk Southern Railroad,
All superior courts for trial of criminal and civil causes,
Butchers to register marks, &c., of live-stock purchased,

154
840
380
334

Excepted

PITTSBORO:
Chatham county,

charter amended,

PLEASANT GROVE

M. E.

776

CHURCH:

Lincoln county, prohibition,

498

PLYMOUTH:
AVashington county, charter amended,

655

PLYMOUTH ACADEMY:
Trustees appointed for,

601

POINT CASWELL:
Pender county,

POLK COUNTY

all

prohibitory acts repealed,

444

R. R. CO.:

Charter amended,
Convicts provided

for,

-

155
839

1099
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POLL-TAX:
1^^

Between 21 and 50 years, 75 cents,
Exemptions from, allowed by county commissioners,
To be applied to education and poor,
Certificate of

Double tax

if

179. 1 Jo

179

exemption from,
poll

is

not

1^^
•^^'^

listed,

PORTRAIT-PAINTER:

"

'

ifto
^°'^

Itinerant, tax on,

PORT WARDENS:

4iy

Appointed for port of Wilmington,

POST-OFFICE BOX:
5-^y

For use of General Assembly,

PRINTER:
(See

State Printer.)

PRIVILEGE TAX:
Under schedule
PRIZES:

_^
1^^

C,

l°l

Dealer in prizes of any kind,

PROBATE:
Of conveyances, &c.. by clerks

of criminal courts,

By certain judges and other ofl&cers,
PROCESS:
Service upon lunatic, how made,

1^'*,

ratified,

44^
264

^^

Service upon corporation by publication,
Service of. in Roanoke swamps, Martin and Bertie counties,

103, JJ2

404

PROHIBITION, LOCAL OPTION, &C.
General omnibus prohibitory act, including numerous localities,
General prohibitory law of 1881 amended as to certain counties to include

356

all intoxicating drinks,
Justices of the peace may

314

summon

witnesses generally to investigate
348
374

liquor-selling,

Elections under local option regulated,
Prohibitory legislation for various localities, as follows:

Alamance, Elon college.
Alexander, Sulphur Springs Baptist church,
Ashe. Landmark Baptist church,
Ashe, Mount Pleasant Baptist church,
Ashe, Bromine Springs and Baptist church,
Ashe, Mud Creek school-house, Apple Grove and Maple Spring churches,
Burke, McElrath A. M. E. church,
Carteret, Hatteras circuit,

895
941
65
'

819
1026
869
847

^
76, 112

.

8*^4

Cumberland, Cumberland,
Gaston. Cherryville,
Guilford, Guilford college,
Henderson, all county except Hendersonville,
Lincoln, certain churches,
Lincoln. Rock Spring camp. ground,

Macon, Highlands academy,
Mecklenburg, Pineville,
Robeson, Lumberton,
Rutherford, certain townships,
Rutherford, High Shoals and Wells' Springs,
Union, Beaver Dam Baptist church,
Union, Antioch M. P. church,

Wake, Auburn academy,
Warren, Bethany M. P. church,
Washington, certain churches,
Watauga, Mt. Zion Baptist,

•

_
'

892
49
89, 834
498
588
402
34B
134
153
346
52
563
880
435
508
516

•
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PROHIBITION, LOCAL OPTION,

&C— Continued:

Elections ordered:
^

Beaufort.

46
442
283
940

Haywood, Waynesville,
Rutherford, certain townships,
Carteret county, Morehead City, commis?ioners

may

regulate,

Prohibitory acts repealed:
Bladen, Bladen Union Baptist church,
Northampton, Seaboard,

48
296
444
293

Pender, Point Caswell,
Sampson, Newton Grove,

PUBLICATION, SERVICE BY:
Upon corporations in certain
PUBLIC FERRIES:

cases,

102, 272

(See Ferries.)

PUBLIC TREASURER:
(See Treasurer.)

PUNGO RIVER:
State board of education to remove obstructions,

284

PURCHASE TAX:
One-tenth of one per cent.,

How
To be

listed; duties of register

and

182
183
187

sheriff,

listed to register,

Q.

QUAIL:
(See

Game Laws.)

QUARANTINE STATION:
Code, section 2912, amended,

499

QUO WARRANTO ACTIONS:
Depositions

may

be taken

in,

415

.

R.

RABUN GAP SHORT LINE RAILWAY COMPANY:
Charter amended,

Swain and Macon

416
451

to subscribe to capital stock,

RAFTING LOGS:
In French Broad, Mills and Cheoah rivers,
Brand of lumber manufacturers,

93
122

RAILROAD COMPANIES:
Discrimination in freight against A. and N.'C. R. R. forbidden,
When proposed line is abandoned compensation to be made to landowners,
Counties, cities, &c., not to contract debt for railroad beyond ten per
cent, of valuation,

Under Revenue and Machinery Acts —

States,
If real estate only

180
188
lies in

exempt, one-half of one per cent, tax,
On Raleigh and Gaston Railroad Company, 25 cents per share,
When railroad leased, tax to be paid by lessee,
is

384

459
497
526

Railroad may maintain hotel, restaurant, &c.,
Investigation for failure to pay tax,

All exemptions from taxation repealed,
Tax of one per cent, on gross receipts, if otherwise exempt,
Annual statement to be made; apportionment if railroad

351

two
188
188
189
189
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1101
PAGE.

RAILROAD rCOMPANIES—Co?ifmtted;
Franchise of railroads and canals, &c., to be given in by
To be valued by treasurer, auditor and governor; duties,
Board of appraisers: chairman; returns to be made,

IQ^
199
208
209
210

president,

property to be listed; rolling stock; valuation, how made,
Duties of secretary; railroad claiming exemption; leased roads,
211
Officer failing lo attend board, guilty,
225Lien of taxes upon,
incorporated,
or
had
their
charThe following railroad companies were
ters amended, or legislation was had concerning:
78
Aberdeen and West End Railroad Company,
113
Albemarle and Raleigh Railroad Company,
322
Alma and Little Rock Railroad Company,
490
Asheville and Craggy Mountain Railway Company,
453
Asheville Fast Line and Suburban Railroad Company,
237
Atlanta, Asheville and Baltimore Railroad Company,
Atlanta, Franklin and Knoxville Short Line Raihoad Company,
493, 451
351
Atlantic and North Carolina Railroad Company,
343
Atlantic and Western Railway Company,
253
Burgaw and Onslow Railroad Company,
430
Cabarrus and Stanly Railroad Company,
132
Cape Fear and Yadkin Valley Railroad Company,
409
Carolina, Knoxville and Western RailroacJ Company,
238Caswell Railroad Company,
Charleston, Cincinnati and Chicago Railroad Company,
88, 126
Charleston and Goldsboro Air-Line Railway Company,
471
Chowan and Southern Railroad Company,
39
Concord Railway Company,
758
Danville, Mebane and Southern Railroad Company,
477
Durham and Roxboro Railroad Company,
71
East Carolina Land and Railway Company,
91, 410
East Carolina Railroad Company,
293
Edenton and Norfolk Railroad Company.
277
Fayetteville and Albemarle Railroad Company,
248
Greensboro, Roxboro and Eastern Railroad Company,
437
Great Westei'n Air-Line Railroad Company,
147
Harnett County Railroad Company,
415
Hiawassee Railroad Company,
74
Leasburg and Southern Railroad Company,
349
Lynchburg and Durham Railroad Company,
49, 71, 98
Maxton, Alma and Rowland Railroad Company,
322
Maxton and Northwestern Railroad Company,
427
Medoc Railroad Company,
405
Milton and Yanceyville Railroad Company,
278
Norfolk and Carolina Railroad Company,
39, 517a
Norfolk Southern Railroad Company,
240, 324, 407
Northeastern Railway Company,
486
Ocean View Railroad Company,
69
Polk County Railroad Company,
155, 239
Rabun Gap Short Line Railway Company,
416, 451
Raker City and Greensboro Railroad,
437

What

.

-

•

.

.

Randolph Southern Railway Company,
Roanoke and Southern Railway Company,
Roanoke and Tar River Railroad,
Roxbor(j Railroad Company,
Suffolk and Carolina Railroad Company,
Thomasville and Silver Valley Railroad Company,
ThomasvilJe, Silver Valley and Pee Dee Railroad Company,
Western North Carolina Railroad Company,
Wilmington, Onslow and East Carolina Railroad Company,
Winton Railroad and Lumber Company,

*

94,

391
322

517a
71

277
444
444
322
173
433
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EAILROAD TRACK:
Definition of,

RAKER CITY AND GREENSBORO
Act

209
R. R. CO.:

to incorporate,

407

RALEIGH:
Ruulhai; property relieved from double tax,

52«
oqa

Charter amended,
Authorized to issue bonds and levy special tax,

May

RALEIGH AND GASTON
Tax

703
703

issue refunding: bonds,

of 25 cents

RALEIGH GAS

R. R. CO.:

on each share,

189

CO.:

Act to incorporate,

RALEIGH STREET RAILWAY

570

CO.:

Charter amended,

790

RALEIGH TOWNSHIP:
Road law

for,

360

RAMOTH:
Buncombe

county, act to incorporate,

gj^

RANDLEMAN:
Raud<,ilph county, act of incorporation

amended,

653

RANDOLPH COUNTY:
Authorized to pay
Authorized t<. paj-

J. T.

Rush school claim,

I77
493
515
285

W. F. Talley school claim,
Forest school-house authorized,
Act to prohibit issuing non-transferable scrip to laborers,
SOUTHERN R. R. CO.:
Act of incorporation,
Sale of

Oak

RANDOLPH

391

REAL ESTATE:
Tax

on.

179
195
I97
I93
I99
9qq
204
213
"'' 213
217
922
221
223

Increase or decrease of valuation,
To be listed in township where situated,
What and how real estate to be listed,
When buildings destroyed, tax-list to be corrected,
Lien of taxes on.
If land divided, how valuatioh to be apportioned,
Provisions for sale of real estate for taxes,
Action to recover to be brought in three years after tax sale,
Definition of,
Certificates of sale may be treated as mortgage,

County commissioners may buy; may

RECEIPT:
Form of

sell certificates,

tax receipt,

2Q5

RECORD ROOM:
Formerly

library, to be left

open during

session,

519

REFEREES:
Fee of, how paid,
REGISTER OF DEEDS:

59

Duties of, under school law,
Fees of, in regard to purchase tax,
Of Cleveland county, to be standard- keeper,

REMAINDERMAN:
May

hold land

when redeemed,

sold for taxes of life-tenant,

1^3

134
'

'

107
137
335

226

REMOVAL:
Costs regulated on removal of criminal actions,

347
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EEPEAL:
Of
Of

all
all

exemprioiis from taxation in charters,
other laws imposing taxes,

180
190

RICHMOND COUNTY:
Commissioners authorized to issue bonds to build a court-house,
Clerk allowed to be absent on certain Mondays,
Penalty for using dynamite to desti-oy fish.
Ordered to pay school ordez'S for Laurel Hill township,
Croatan Indians entitled to school privileges,

40
99
371
417
436

RIVERS AND STREAMS:
to obstruct Barnes' creek, Montgomery,
Indictable to throw saw-dust in streams in Pamlico county,
Rafting logs in French Broad. Mills and Cheoah rivers,
In Granville county, obstruction of streams,
Perquimans county, Perquimans river and Cyress run,
Cumberland county, obstruction of Flat swamp, Lock Creek canal and
Evans' creek,
Putting dead bodies in Roanoke river,
Onslow county, obstruction of New river,
Oostructions in Pungo river to be removed by board of education,
Bridges over streams in Dare and adjoining counties,
Obstruction of Buffalo creek, Cleveland county.
Cypress creek, Bladen countj', to be cleaned out,
Beaver creek, obstruction of,
French Broad river, act 1887, chapter 47, amended,

Unlawful

43
66
93
105
107
145
156
174
284
323
365
381
390
422

•

ROADS:

(For turnpike companies, see Corporations, Miscellaneous.)

—

Geneiial Legislation
Acts 1887, chapter 73, amended; county commissioners to appoint overseers,

- Alternative method provided for working roads,
Acts 1887, chapter 355, for working convicts on roads, amended,'
Neglect of iluty by overseers; punishment reduced; justices" jurisdiction.
High- water signals to be erected by overseers.
Acts 1887, chapter 73, repealed; what is public I'oad,
Special Legislation
Alamance, road law,
Alleghany, Mulberry Gap,
»
Ashe, Mulberry Gap,
Bertie, protection from log-haulers.
Buncombe, road law,

—

»

Caban-ufi, how road tax disbursed,
Caldwell, public road constructed,
Catawba, road at Sherrill's Ferry,
Clay, public roads,
Cleveland, residence defined,
Durham, Mecklenburg road law,
Forsyth, stricken from road law of 1883, chapter 284,
Gates, ]>rotection from log-haulers,
Graham, public roads,
Granville, road law for,
Guilford. Mecklenburg road law,
Iredell, Sherriir.s Ferry road.
Jackson and Macon ma}' complete road,
Johnston, turnpike located; convict labor,
Mac I'U may complete road,
j^Iecklenburg, commutation for labor changed,
Mitcliell, working roads by taxation,
Rockingham, pay of overseers,

337
353
408
486
497
508
191

455
455
485
376
236
326
89
156.
461

411
505

485
156
327
488
89
506
459
506
83
494
55
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Continued:

Stokes, deadening timber near road,
Tyrrell, road

175

law amended,

74, 512-

Wake, road law

for Raleigh township,
Wataviga, public road in Caldwell and,

ROANOKE AND SOUTHERN

360
336

R. R. CO.:

Charter amended.
Convicts allowed to,

ROANOKE AND TAR RIVER
Murfreesboro subscription to

94
322
R. R. CO.:

may

be changed,

517a

ROANOKE RIVER:
Putting dead bodies

in, indictable.
to protect fish in.
Service of process' in swamps of Bertie

156
341

Act

and Martin,

ROANOKE SOUND:

404
^

To be patrolled to arrest violators of shell-fish laws,
Protection of oysters in,

61

ROANOKE TOWNSHIP:
Warren county, exempted from stock law,

458

ROBERDEL:
Richmond county,

act to incorporate,

76a

ROBESON COUNTY:
School for Croatan Indians,
Authorized to issue bonds,
Hog cholera act to apply to.

Time of holding superior court changed,
Piiiladelphus township established,
Barnesville established as voting precinct in Sterling's Mill township,

73
11»
144
313
33a
49a

ROBINS:
(See Game Laws.)

ROBSON MINING AND MANUFACTURING

CO.:

Incorporated,

938

ROCKINGHAM:
Richmond county, charter amended,

734

ROCKINGHAM COUNTY:
Compensation to road overseers,

55

Office of public instruction re-established.
For improvement of Bepaja creek.

Drainage of Hogan's ci:eek.
For protection of fish.
Drainage of lowlands authorized.
Leave of absence granted superior court clerk.
Butchers to register marks of live stock purchased,

An

act prohibiting issuing of non-transferable scrip,

Excepted from operation alternative road law,

85
119
146
175
257
352
324
285
355

ROCK SPRING CAMP-GROUND:
Lemonade, soda-water, &c., prohibited,

ROCKVILLE LODGE.
Act

583

No. 411:

of incorporation,

695

ROCKY MOUNT:
Charter amended,

ROCKY MOUNT, BANK
Act

773

OF:

of incorporation,

ROGERS,
Wake

584

J. R.:

county, sheriff,

may be

relieved

from

loss

by State National Bank,

274'
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1105

.

PAGE.

ROTH, MES.

N. E.
Surry county, paid school claim,

239

ROUGH AND READY FIRE COMPANY, OF NEWBERN:
Charter amended,

585

ROULHAC. MRS. C:
Estate relieved from double tax,

528

ROWAN COUNTY:
Cotton-weighers elected for town of Salisbury,
Code, section 2034, amended, concerning bridges on dividing streams,
Relating to drainage of certain lands,
Duties of land-owners in regard to streams,
School facilities to be increased,
In relation to drawing jurors,
Drainage of lowlands,
.

45

323
62
320
345
446
517b

ROWLAND:
Robeson county, act

to incorporate,

1032

ROXBORO:
Person county, commissioners may
CO.:

sell

land

344

in,

ROXBORO LAND AND LOAN
Act

1019

of incorporation,

ROXBORO
Rights

R. R. CO.:
of,

extended to Lynchburg and

Durham

Railroad,

71

RULES:
Committee

RUSH,

J.

on, appointed,

519

T.:

Randolph county,

to be paid school claim,

177

RUTHERFORD COUNTY:
Lawful fence four and a half

feet,

Local option election in certain townships,

Drainage of -certain streams,
Fast driving forbidden over bridge at Henrietta mills,
Election on local option,

145
153
244
260
283

s.

SAILS:
Taking from

378

boat, &c.,

SALEM:
Forsyth county, charter amended,
Prisoners to be confined in Forsyth county

jail,

•

687
516

SALES:
Notice of mortgage sales to be posted at court-house,.

78

SALES OF LAND FOR TAXES:
For taxes 1888 postponed
Notice by advertisement;

until May,
sheriff to keep sale book,
Sheriff not to be interested; penalty,
Certificate given purchaser; form,
Certificate assignable; redemption of land.

Partial redemption; second sale; deed,
Deed to be evidence of regularity, &c.,
If taxes not due, county to indemnify purchaser.,
Certain defects remedied,
Certificate may be foreclosed as mortgage,
Deed or foreclosure must be in two years,

County commissioners may buy,

70

75
212
213
213
214
215
216
217
218
221
221

223
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SALISBURY:
Rowan county,

charter amended,
Cotton-weigherrf provided for,

SALISBURY GAS LIGHT

623
448

CO.:

Capital stock increased and

name changed to

Salisbury Gas and Electric

Light Company,

746

SAMPSON COUNTY:
Clinton township divided,
Indictable to take dog-tongue, whortleberries, &c., from land of another,
Line changed between certain townships,
Prohibitory law Newton Grove repealed,
J. S. Martin made a citizen of,

67
84
260
293
421

SANFORD:
Act

of incorporation

amended,

790

SASSAFRAS FORK:
Name changed to Stovall,
SAVINGS AND DEPOSIT BANK:
Name changed to Bank of Guilford,
SAVINGS BANKS:

772

.

539

(See Banks.)

SAW-MILLS:
iSee Mills.)

SCHOOLS:
Exempted from

taxation,

200.

SCHOOLS AND COLLEGES:
all payments made on teachers' claims,
State Boaed of Education.)
General Legislation

(For

see

name of

county; see also

—

-^Amendments

to public school law,
Wliite normal scliools abolished; county institutes to be organized,
vAct of lewdness Iw woman nei,r school indictable,
-Congress asked to appropriate surplus for school purposes,

163 to 171
171

500"
524

—

Legislation concerning Public Schools
vGraded school in Magnolia, Duplin county, abolished,
Salisbury graded school law amended,
'"For Croatan Indians, Robeson county,
"For Croatan Indians, Richmond county,

Rockingham county, office superintendent instruction restored.
_JS[orth Carolina College of Agriculture and Mechanic Arts qualification
of trustees,
•vLittleton, Halifax county, public school,
Act concerning public school money to Thyatira Academy, Rowan,
repealed,
271,
County-line (Guilford and Forsyth) school district,
Wilson county, school district No. 1,

42
50
72
436
85

—

101

265

'

'

~^owan and

Iredell, school district No. 2,
Guilford county, school district No. 4,
Wake county, Raleigh township graded school tax,
Randolph to sell Oak Forest school-houf-e,
Colleges and Schools incorporated, or amendments to charters, as
follows

284
317
323
345
457
513
515

Albemarle Academy,
Auburn Male and Female Academy,

1025
880

Asheville graded schools,
Bennett College, Greensboro,

5nd

'

Bethany

College.

Biddle University,
Central Institute, Littleton,

926
543
550
846
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SCHOOLS AND COL.'LEGES— Continued:
'751

^Chowan Academy,
Academy,

""Edenton

767
895
616
775
805

,

Elon College,
Farmers' Co-operative School of North Carolina,
'-Floral College.

'sFrankhnton Military and Classical Institute,

755-

Graham School,
•Greensboro Female College Association,
Guilford College,
Hayesville Male and Female College,
High Point Female College,
Kittrell Industrial Normal School,
Leaksville Male Academy,

684
49
1009
1018
559
899
559
559
636
809
869
932
601
575
1028
1025

•

Lexington Female Seminary,
Lexington Seminary,
Long Creek High School,
Louisburg Male Academy,
Mud Creek School-house,

Piedmont Literary and Industrial College,
Plymouth Academy,
Sparta Institute,
Steele's Business College, of Raleigh,

Wake

Forest College,

"Winton Academy,

'

"

Yadkin Academy.

SCRANTON AND NORTH CAROLINA LUMBER

751
588, 797

CO.
564

Act to incorporate,

SCRIP:
Unlawful

.

to issue non-transferable scrip to laborers in certain counties,

285

SCROLL:

When

used as a

seal, to

190

be taxed,

SCUPPERNONG RIVER:
Code, section 3408, amended, concerning fishing,

338

SEABOARD:
Northampton county, prohibitory law repealed,

296

SEAL:
Of certain

189

officers taxed,

SECRETARY OF STATE:
.

collect certain taxes on seal,
distribute 5,000 copies of revenue and "machinery" acts,
Duties of. in regard to shell-fish commissioner.
To furnish supreme court reports to certain institutions,
Duties of, under act to provide criminal statistics,
En^powered to correct mistakes in grants,
To reprint volumes of supreme court reports,

To
To

189
232

To ymt number of survey on grant,
To have annotated captions prepared,

260
338
440
447
500
529

.

111

•

SENATE:
Purchase of chair for president,

521

SESSOMS' MILL-POND:
Hertford and Bertie counties, fishing in regulated,

504

SEWING MACHINES:
Dealer

in; license tax,

No city can tax licensed
SHEARIN, FRANCES:

dealer in,

Warren county, pension granted

to,

184
185

503
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SHEEP HUSBANDRY:
Clay county, bounty for killing wolves,

403

SHELBY:
Cleveland county, authorized to issue bonds for fire-engine,
Authorized to issue bonds for school purposes,
Charter of, amended,

.

556
629
945

SHELL-FISH COMMISSIONEES:
(See Shell-Fish

and Terrapin.)

SHELI^FISH AND TERRAPIN:
(See Fish

and Fishing,

for other sorts of fish.)

Roanoke. Pamlico and Croatan sounds to be guarded against trespass on
oyster beds,

61

Oysters to be taken from Pamlico and Roanoke sounds for use, sale or
planting in North Carolina,
Indictable to take oysters for shells only,
Compensation of shell-fish commissioners,
Unlavpfvil to take oysters in Carteret except for sale or use or to plant in

68
83
111

North Carolina,
Protection of terrapin in Brunswick,
Citizens may buy land for oyster farms,

121
136
147

Shell-fish commissioners for Onslow,
Law to protect oyster interest; patrol; sale regulated, &c.,
Unlawful to catch terrapin with oyster tongs in Hyde,
Oyster dredging in Pamlico sound regulated,
Non-residents forbidden to dredge oysters,
Investigation of title to certian oyster beds in Dare and Hyde,
Lieut. Francis Winslow, U. S. N., thanked for services in oyster survey,

299
310
382
403
403
417
533

SHERIFFS AND TAX-COLLECTORS:
(Under Revenue Acts.)—
Duties of, in regard to collection of purchase tax,
.
Duties of, in regard to liquor license,
Duties of, in regard to express and telegraph companies,
Duties of, to attach debt due to tax-payer; form,
Fees of, for serving attachment,
To receive tax- list from county commissioners,
"When to collect taxes; to give receipt,
To attend at court-house in September and November,
To attend at each township in October,
To post insolvent lisc at court-house,
Duties of, in regard to tax sales,

183, 187
186, 187

,

Liability of, for improper sale,
Duties in regard to delinquent corporations,
To return list of personal property taxes not collectible,
Not to account to State for real estate purchased by county until tax certificate is sold by the county,
Foreclosure by county commissioners; action.
To keep record of taxes collected on unlisted property,
To settle State taxes second ]\londay in January,

Deductions allowed; commissions; compensation,
On failure of sheriff, duty of auditor,
To pay over county taxes as collected,
Penalty for failure to settle county tax; tax-collector same as sheriff.
Sureties may collect on death of sheriff,
To have one year after settlement to collect arrears,
Special township tax-collectors to be appointed in Northampton,
•

McQueen and McArthur sureties, Cumberland county, to
Time of selling real estate lor taxes postponed till May,
General law for collection of

Hunter

of

Alamance may

224
225
228
228
228
229
229
231
231

232

collect arrears,

37
56
75

106

ai-rears,

collect arrears,

189
193
194
203
205
205
205
211
212, 218
217
219
221

•

152
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SHERIFFS AND TAX-COLLECTORS— Con^wited:
Act allowing sheriff of Warren county until May

174
187
194

to settle, repealed,

Fees under revenue law.
Fees under machinery act,

arrears,
Stokes coi-mtv, Rierson, tax-collector, may collect
Watauga county, McBride to collect arrears,
u made.
^^
may be
Act explanatory (chap. 117), concerning arrears; when sale
False return by school committeeman indictable,
[error
Alexander county attempted to be added to tobacco counties

m

citing chapter].
sheriff is interested, judge to appomt person to
May administer oaths in taking justified bonds,

When

summon

SHERRILL'S FERRY:
Iredell county,

working road

SIGNAL CORPS:
Congress asked to increase eificiency

182

Tax upon,
SKYLAND INSTITUTE:

517

Prohibition for,

SLEEPING-CAR COMPANIES:

189

License tax of $500,
J. R.:

,
.u
i
Treasurer to issue bonds to replace lost bonds,

SMITHFIELD:

,

.

,

,
Johnston county, gate across road authorized,
Charter amended,

SOLICITORS:

of,

SOUTHERN INTER-STATE EXPOSITION SOCIETY:
to incotporate,

SOUTH FORK CREEK:
Drainage act amended,

SOUTHPORT:
to incorporate,
for widows' of pilots.
Authorized to convey certain real estate,

Brunswick county, act

Fund

SOUTHPORT LAND AND IMPROVEMENT COIJPANY:
Act

to incorporate,

SOUTHPORT STEAMBOAT COMPANY:
Act

to incorporate,

SPARTA INSTITUTE:
Act

to incorporate,

SPECIAL PROCEEDINGS:
Defences to, by insane,
For drainage of lands.

400
566

180
198

on,

How listed,
SOUTH DEEP CREEK:
Yadkin county, drainage

522

169

Duties under school law,

SOLVENT CREDITS:

Act

503

528

of,

SKATING-RINK:

Tax

416
422

181

on,

SMALLAVOOD,

291
342
347

89

at,

SIDE-SHOWS:
Tax

jury,

236'

330
627

463

634
124
562
933
303
575
89

264
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SPECIAL TAX:
(For counties authorized to levy special tax, see Counties, or narue of
county; see Fences.)

SPRINGHOPE:
Nash county, act

603

to incorporate,

SPRUILL, DEMPSEY:
Relieved from liability on account of failure of Exchange National Bank,

373

STANDARD-KEEPER:
Register of deeds in Cleveland county to be,
Office abolished in Halifax county,
Fees of, for examining surveyor's chain,
To measure surveyor's chain,
May take measures from court-house,

385
397
398
401
496

STANLY COUNTY:
297
430

Cotton- weighers provided for,

Time

for

working on Cabarrus and Stanly Railroad extended,

STATE BANK OF COMMERCE:
Act

539

to incorporate,

STATE BANKS:
(See Banks.)

STATE BOARD OF CANVASSERS:
Allowed

335
521

clerks,

Appropriation for pay of clerks in 1888,

STATE BOARD OF PENSIONS:
Duties

of,

under pension

161

act.

STATE BOARD OF EDUCATION:
May

sell

Duties

certain land to A. M. Swindell.

of, in

158
171
255

regard to county institutes,

May sell swamp lands,
STATE BOUNDARY LINE:
Between Virginia, Tennessee, Georgia and South Carolina,
Committee to investigate,

449
535

STATE GUARD:
Appropriation for; camp of instruction,
Appropriation to be divided among companies (Code, §

117
275

3289),

STATE LIBRARIAN AND LIBRARY:
To receive documents, reports, &c. from other
To keep record-room open during session,
To keep library open at night,
,

States,

State printer to do binding for,

STATE NATIONAL BANK:
Alamance county may relieve
.

Fonville from loss by,

Johnston county may relieve Massey, treasurer, from loss by,
Wake county may relieve Rogers and Wynne from loss by,
Treasurer of North Carolina credited with deposit,
Chatham county may relieve S. W. Brewer from loss by,
Louisburg may relieve Thos. White, treasurer,

'

505
519
530
534
86
154
374
335
368
813

STATE PRINTER:
To do bindmg

for library,

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION:
(See

Superintendent of Education.)

STATE TREASURER:
(See Treasurer.)

STATUTE LIMITATIONS:
(See Limitations.)

534
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STEAMBOAT COMPANIES:
Tax on

receipts.

Of3ficers to

make sworn

188
206

statements,

STEELE'S BUSINESS COLLEGE, OF RALEIGH:
Act to incorporate,

1038

STOCK LAWS:
Special tax for stock-law fences,
Fees payable to impounders of stock,
Chatham county, to levy special cax in stock-law territories,
Tax for, in Greene and Lenoir counties,
Tax in Caldwell county,
.
Tax for stock-law fence, Alamance county,
Tax for stock-laAv fence, Yadkin county,
On Duck and Smallwood's islands, Northampton county,
Penalty for stock roaming at large, araended,
Tax for fence. Perquimans county,
Part of Richmond county relieved from,
Gate at Smithfield, Johnston county,
To use fund in Catawba for certain fence,
Punishment for various offences Under, reduced to justice's jurisdiction,

48
52
53
88
103
108
120
244
274
365
371
400

446
486

STOKES COUNTY:
For the drainage of Lick creek,
Deadening timber near public roads prohibited,
Rierson, tax-collector,

empowered

138
175
236

to collect arrears of taxes,

STONY CREEK:
Repeal of act preventing fishing

336

in,

STONEVILLE:
Rockingham county, charter amended,

754

STOVALL:
Incorporated, and

name

of Sassafras

Fork changed

772

to,

STOVE PEDDLERS AND DEALERS:
Tax

on,

185

SULPHUR SPRINGS BAPTIST CHURCH:
Alexander county, act to incorporate; prohibition,

941

SUFFOLK AND CAROLINA

R. R. CO.:
Additional powers granted, consolidation with Eden ton and Norfolk
Riilway Company effected, and capital stock increased,

SUNDAY

277

FISHING:

Hunting

on,

punishment reduced

to justice's jurisdiction,

486

SUPREME COURT:
(See Courts, Supreme.)

SUPERIOR COURT CLERKS:
To send auditor copy of bond of
Clerks Superior Court.)

204

register,

(See

SUPERINTENDENT OF EDUCATION:
Duties

of,

under amendment

to school law,

163 to 171

SUPREME COURT REPORTS:
To be furnished

to certain institutions,

260

SURETY COMPANIES:
In

Wayne

county,

may bond

SURETIES:
Upon official bonds may

On

sheriff's

444

officers,

justify before justices,

bond, in case of

sheriff's

death

may

collect tax,

42
331
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SURRY COUNTY:
Payment

of school claim authorized.
Interest to be refunded to Elmore, tax-collector,
A u act to allow Mount Airy to fund its outstanding bonds,
Authorized to pay school claim,
Ferry established across Yadkin river,

239
286
387
499
441

'

SURVEYORS:
Chain to be measured by standard-keeper,

401

SWAIN COUNTY:
Name

of Charleston changed to Bryson City,
Grant 2443, Jackson (now in Swain), corrected,
Lawful fence prescribed,
Treasurer authorized to pay school claim,

40*
123, 339

Interest to be refunded to Elmore, tax-collector,
Granc No. 2443 corrected,
For the correction of certain land grants,
To correct land grant No. 7382,
To correct grant No. 227,
To correct grant No. 10,
Authorized to subscribe to capital stock of certain railroad companies,
Grant to Cherokee Indian lands validated,

145
247
286
339
386

409
462
511
451
287

SWAMP LANDS:
Presumptive evidence of tax deed,

SWANNANOA

255

RIVER:

Protection of fish in,

287

SWINDELL,

A. M.:
State board of education

may

certain lands,

sell

158

•

SYLVA:^
Jackson county, act to incorporate and provide for

TALLEY, W.

local

government for,

763

F.

Randolph county,

to be paid a certain school claim,

408

TARBORO:
Charter of revised and consolidated,

860

TARBORO LAND AND TRUST COMPANY:
Act

1008

to incorporate,

TARIFF:
Congress asked to reduce,

521

TAX-COLLECTORS:
(See Sheriffs

and Tax-collectors.)

TAX DEED:
Form

of, &c.,
(See Sales of

215

Land for Taxes.)

TAXES:
(For counties authorized to levy special taxes, see Counties; for sheriffs
or tax-collectors allowed to collect arreai's of taxes, see Sheriffs and

Tax-collectors.)
•

Time extended to settle State taxes to Dare and Tyrrell,
McQueen and McArthur's sui-eties. Cumberland, to collect
Sales for, postponed until

May

Revenue Act ("machinery act"
Taxes when to fall due,

1,

1889

arrears,

43
56
75

for collection of taxes)

Investigation of corporations which fail to pay,
Certain property in Raleigh relieved from double tax,

205
527
528
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TAX-LIST

195, 200

in June; returned in July,
Advertisement; how given in; by corporation,

To be taken

i^o
l^j

To be made on oath; what to contain,
coum commissioners,
Revision of, by board of county

^"^

Complaint of over- valuation,
Double tax on unlisted property.
One^opy of, to be keptf on'e delivered to sheriff,
Abstract of, to be returned to auditor by register,
Sheriff to attend court-house; to attend townships
Of railroads, what to contain; how made,

„„

203
203
-^^

m October,

^w

<5U«>

TAX-PAYERS:

194
196
197
198
199
201
202

To attend and list taxes.
To make verified statement.
To list all property; oath of,
AYhat

list

to contain.
to refuse to

answer questions.
before county commissioners, when,
Complaint of, concerning over-valuation,

Misdemeanor

May

list

TAX RECEIPT:

.

Sheriff to give;

TAX

^"^

what

205

to contain,

SALES:

(See

Sales of Land for Taxes.)

TAYLORSVILLE:
Alexander county, allowed to
C'harter of, amended,

sell

550
1003

certain real estate,

TELEGRAMS:

„.

•

"•"

Indictable to divulge contents of,

TELEGRAPH COMPANIES:
Tax

of

two per

cent,

on gross

189
199

receipts,

how valued,
TELEGRAPH OPERATORS:
Franchise

of,

Exempt from road

267

duty,

TELEPHONE COMPANIES:
Tax

of 2 per cent,

189

on gross receipts,

TENNESSEE RIVER, LAND AND IMPROVEMENT
Act

CO. (LIMITED):
793

to incorporate,

TENT-SHOWS:
Tax upon

all

.

^°^

shows under canvas,

TERRAPIN:
(See Shell-fish

and Terrapin.)

THEATRES:

„„

Hall licensed for; rate,
Regulations; no tax upon company in licensed

Tax on

traveling theatrical

j^y
joj
l°l

hall,

company,

THEATRICAL COMPANIES:
'^°-'-

tiicense tax upon,

THOMASVILLE AND SILVER VALLEY
Name changed

R. R. CO.:

to Thomasville. Silver Valley

and Pee Dee Railroad Com-

'

444
^^^

pany,

THOMASVILLE, SILVER VALLEY AND PEE DEE R. R. CO.:
Name ol Thomasville and Pee Dee Railroad Company changed to,
THYATIRA ACADEMY:
Rowan

county, act of 1887 concerning, repealed,

444

•

-s"!,

^o4
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TILLER Y:
Halifax county, act to incorporate,

679

TUNIS AND SERPELL LUMBER COMPANY:
Allowed

to acquire real estate in this State,

575

TOBACCO TAX:
Congress asked to repeal internal revenue tix on,

533

TOBACCO WAREHOUSES:
Tax

on.

187

TOLL-BRIDGES:
Tax

on,

182

TOLL-GATES:
Tax

on,

183

v

TOWNS:
(See Cities

and Towns.)

TOWNSHIPS:
(For

new townships

established, see Counties, subdivision Townships.)

TRANSYLVANIA COUNTY:
Penalty for using dynamite to destroy fish^
Excepted from alternative road law,
Acts 1887. chapter 47. amended as to French Broad
Grant No. 163, to McCall, corrected,

319
355
423
555

river,

TRANTER'S CREEK:
Martin county,

fish protected in,

398

TREASURER OF NORTH CAROLINA:
To redeem certain North Carolina railroad, bonds held by United
Tax on seal of. when used for certain purposes,
May expend $3,500 to secure prompt collection of taxes,
To furnish blanks for tax-lists,
Duties

of. in

101
189

States,

191
197

regard to assessing franchise of railroads,

Duty in regard to claim for refunding taxes to
Duty in regard to settlement of State taxes,
To take judgment against defaulting sheriffs,

190
203
228
229
230
233
335
409
432
532

sheriff,
"

May

grant indulgencies in certain cases,
Duties to send blanks to counties,
Relieved from loss by State National Bank,
To pay certain claims against penitentiary,

Banks to make report to,
To issue bonds to Smallwood,

TRESPASS:
To take dog-tongue, whortleberries, &c.,

in Sampson or Duplin,
land, penalty,
private grave-yards,
To cut trees on land of another,
Taking oars, sails, &c._, from boats, landings, &c.,

84
107
ll3
137
378

Upon
Upon
TRIAL:

If sheriff is interested, judge to appoint
In motion to vacate arrest, jury trial,

person to

summon

jurors,
•

422
476

TRUSTEES:To
If

list taxes upon property held in trus-t,
not resident, tax to be listed by trustor,

TRUST FUNDS:
Law regarding

deposit of,

196
196

446

TRUSTS:
And combinations

indictable,

373

TURPENTINE:
Law asked against

adulteration,

530
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TUCKASEEGE AND KEOWEE TURNPIKE ROAD:
Jackson couuty land proceeds to pay debts

T^

of,

TUCKASEEGE RIVER:

lo*

Bridge over, in Jackson county,

TYRRELL COUNTY:

45

sheriff to settle State taxes,

Time allowed

In relation to public roads,
Sale of corn at night regulated,
Fishing in Frying-Pan creek regulated,
May fund debt and levy special tax,
Kilkenny stricken out from county road law,
Protection of fish in Scuppernong river.
Excepted from alternative road law,
Time of working roads extended,

^^
»<>
lU^

338
838
355
51'-'

u.

UNDERTAKING:
On appeal
UNION:

to

H^

supreme court,

'5*

Hertford county, act to incorporate,

UNION COUNTY:
Beaver Dam Baptist

church, prohibitory law,

McLarty, clerk superior court, relieved,
Cotton- weigher to be elected for certain towns
Prohibition for Antioch M. P. church,

5^
143
1^8
563

in,

UNLISTED PROPERTY:

202
203
327

Double tax on,

Back taxes

on, to be added,
Sheriif to keep record of unlisted taxes collected,

UNITED STATES COURT:

421

to be docketed in superior courts,

Judgments

UNITED STATES GOVERNMENT:
North Carolina Railroad bonds held

by, to be

redeemed by

101

treasvirer,

UNIVERSITY OF NODTH CAROLINA:

'"

Claims against, to be paid in bonds,

200

Exemption from taxation,

UPPER ^DOWER CREEK:

325

Beaufort county, a lawful fence,

UPTON, W.:
Marriage to

Sallie

515-

Wilroy validated,

V.

VALUATION:
(See Assessors

VANCE

and List-takers; Railroads.)

COUNTY":

Allowed to elect its representative,
Leave of absence granted clerk,

VAUGHAN

^5^
'

506-

STATION:
prohibition for,

485

to recover personal property,

33»

Warren county,

VENUE:
Of action

1116
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W.
WADE:
Cumberland county, act

WAKE

to incorporate,

1029

COUNTY:

Holly Springs township established,
Rogers, sheriff, and Wynne, treasurer, relieved from loss by bank,

'

'
'

Issuing of non-transferable scrip to laborers prohibited,
Road law for Raleigh township,
.
May issue bonds for building bridges,
Certain powers granted county commissioners.
Certain terms superior court abolished,
Additional tax authorized to support graded schools in Raleigh township,

WAKE

135
274
285
350
404
435
502
513

FOREST COLLEGE:

Charter amended,

WALNUT

IO25

COVE:

Stokes county, act to incorporate,

614

WAREHOUSES:
Tax on tobacco warehouses,

WARING.
To be

187

'

V. M.:

paid for teaching,

Mecklenburg county,

62

WARRANTS:
Of county,

city, &c.,

not to be discounted by collector,

221

WARREN COUNTY:
Act for

May

relief of sheriff repealed,

I74
352
355
458

one representative,
Excepted from alternative road law,
Roanoke township exempted from county stock law,
elect

WASHINGTON:
Charter amended,

823

WASHINGTON COUNTY:
Sale of corn at night regulated,

90
372
508

•

Spruill. late sheriff, relieved,
?5^Unlawf ul to sell liquors in two miles of certain churches,

WATAUGA COUNTY:
June term superior court abolished,
May issue bonds and levy tax.
Sureties of McBride. sheriff, relieved,

^

Public road to be constructed in Caldwell county and,
Penalty for using dynamite to destroy fish,
Trout-fishing in Elk river regulated.
Mt. Zion Baptist church incorporated,
'

•

Prohibition for Skyland Institute,

WATER SUPPLY:
Mecklenburg county, indictable

to injure,

'

Greensboro. Guilford county, protection of,
WATSON, F. A.
'^ - A.l]nwed
$19.85, supplies furnished General Assembly,

59
176
291
326
319
345
516
517

273
435
529

WAXHAW:
Union county, act

to incorporate,

733

WAX- WORKS:
Tax

on.

181

WAYNE°COUNT Y
Penalty for using dynamite to destroy fish,
Butchers to register marks of live-stock purchased,

319
324
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WAYNE COUNTY— Continued:

ProTiding for better drainage of swamp lands,
County officers enabled to bond in surety companies,
Stock la-vr amended,

41d
444
^^'

WAYNES VILLE TOWNSHIP:
May vote on prohibition,
WEBB.

^'^
*

J., Jk.:

^-^^

Relieved from double tax,

WEEPING MARY BURIAL

SOCIETY:
"'^'*

Charter amended,

WELLS" SPRINGS:

„,„

.

Prohibitory law of 1887 corrected by msertmg,

rf4b

WEST.

D. H.:
Pension to,

_.,
^^"^^

WEST ASHEVILLE IJklPROVEMENT
Act
Act

"'*

CO.:
"'^^

to incorporate,

WEST END
Act

CO.:

to incorporate,

WEST ASHE^^LLE TOLI^BRIDGE

KING'S DAUGHTERS, OF GREENSBORO:

to incorporate,

WESTERN CAROLINA BANK:
Name

of

Western Carolina Savings Bank changed

to,

WESTERN CAROLINA SAVINGS BANK:
Charter amended and

name changed,

WESTERN NORTH CAROLINA
Convicts allowed
J. H.:
Pension for,

54^

54^
332

to,

130

WHITE. THOMAS:

"H

Treasurer of Louisburg, relieved,
P.:

.

.

lo'

Alamance county, paid school claim,

WHITE MARSH:
Columbus county, regulation

of fishing in,

WHORTLEBERRIES:
Indictable to take

"'*

R. R. CO.:

WHEELER,

WHITE, W.

.„„

*^^

from another's land

in certain counties,

WICCACON CREEK:
Hertford county, fishing

in,

regulated,

WIDOW

Convicted of husband's murder not allowed year's support,

386
o4

283
477

WILD FOWL:
(See

Game Laws.)

WILKESBORO:
Wilkes county, charter amended,
A. & CO.:
Appropriation for stationery,

WILLIAMS,

WILMINGTON:
Port wardens appointed for,
To prevent fishing with wire-nets in Cape Fear river, below,
For encouragement of manufactures.

'''4

533

41^
49d
867

WILMINGTON. ONSLOW AND EAST CAROLINA
Railroad taxes in Onslow

R. R.:
to be applied to railroad subscription,

173
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WILROY. SALLIE:
Marriage to W. Upton,
WILSON:

validated,

515

Charter amended,

80

WILSON COUNTY:
Buildings for common schools of district number one, provided,'
Butchers to rf-gister marks of live siock purdiased,

WILSON BANKING AND TRUST COMPANY:
Act

to iiicorporate,

To

WINDSOR:
Charter amended,

WINSLOW, FRANCIS:
Thanked

for services in oyster survey,

53

WINSTEAD MANUFACTURING COMPANY:
Act

to incorporate,

101

WINSTON:
Charter amended,

•

^

WINSTON AND SALEM STREET RAILWAY COMPANY:
Act

to incorporate,

WINTON ACADEMY:
Name changed

to

Chowan Academy,

WINTON RAILROAD AND LUMBER COMPANY:
Act of incorporation,

WIKE FENCES:
Indictable to injure,

WITNESSES:
May be summoned by justices
WOLF ISLAND CREEK:
Drainage

of,

about

illegal sale of liquor,

Rockingham,

WOLVES:
Bounty

for killing, in Clay,

WOMAN'S C ^ISTIAN TEMPERANCE UNION OF ASHEVILLE:
Act

to inci.

irate,

WOOD:
Section providing that sale of

wood

shall be

by cord, repealed.

WYNNE, R.W.:
Wake

county, treasurer,

may

be relieved from

loss

by State National

Bank.

Y.

YADKIN ACADEMY:
Act

to incorporate,

YADKIN COUNTY:
Authorized to sell stock-law fence and levy tax,
Drainage of South Deep creek,
Code, section 2034, amended, concerning bridge across dividing streams.
Ferry across Yadkin river authorized,

YADKIN RIVER:
Ferry across farm of Parks,
Ferry across Forsyth and Yadkin,
Ferry across Surry county,

"
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ANCEY COUNTY:

-

Clerk superior court relieved,

For the protection of fish,
Lawful fence prescribed,
Dividing line established between Mitchell county and,
Penalty for using dynamite to destroy fish,
Proliibitory law of 1881 to include all intoxicating beverages,

^AR-S ALLOWANCE:
Franklin county, amendment

121
135
145
293
319
314

to charter repealed,

588

Franklin county, amendment to charter repealed.

588

OUNGSVILLE:

