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law It shall sit in each county in the State at least three times in each
f-aoh ypar, at such stated times and places as the General Assem-
)>lv III y (V\ro(^t.

8j:c. 19. The qualified electors of each county shall elect three per-

8 n< for ttirt term of two years, who shall constitute a Board of County
Ci)miiiisNioni:'rs, wliich shall have jurisdiction over roads, highways, fer-

ries, hridg-f»rt, md in all matters relating to taxes, disbursements oi

money fur county purposes, and in every other case that may bo neces-

sary to the internal improvement and local concerns of the respective

counties ; Provided, That in all cases there shall be the right of appeal to

the State Courts.

Sec. 20. A Court of Probate shall be established in each county, with
jurisdiction in all matters testamentary and of administration, in busi-

ness appertaining to minors and the allotment of dower in cases of idiot-

cy and lunacy, and persons non compotes merdis. The Judge of said Court
shall be elected by the qualified electors of the respective counties for

the term of two years.

Sec 21. A competent number of Justices of tho Peace and Constables
shall, be chosen in each county by the qualified electors thereof, in such
manner as the General Assembly may direct ; they shall hold their

offices for a term of two ye irs and until their successors are elected and
qualified. They shall reside in the county, city or beat, for which they

are elected, and the Justices of the Peace shall be commissioned by the

Governor.

Sec 22. Justices of the Peace, individually, or two or more of them
jointly, as the General Assembly may direct, shall have original juris-

dic!tion in cases of bastardy, and in all matters of contract, and actions

for the recovery of fines and forfeitures where the amount claimed does

not exceed one hundred dollars, and such jurisdiction as may be provi-

ded by law in actions ez delicto, where the damages claimed do not

exceed one hundred dollars ; and prosecutions for assault and battery

and other penal oflFences less than felony, punishable by fines only.

Sec. 23. They may also sit as examining courts and commit, discharge,

or rectigtiize (except in capital cases) persons charged with offences sub-

j^ct to euch regulations as the General Assembly may provide ; they

shall also have power to bind over to keep the peace, or for good beha-

vior. For the foregoing purposes they shall have power to issue all

necessary processes.

Sec 24. Every action cognizable before Justices of the Peace institu-

ted by summons or warrant, shall be brought before some Justice of the

Peace in the county or city where the defendant resides, and in all such

causes tried by them, the right of appeal shall be secured under such

rul*>8 and regulations as may be provided by law.

Sec. 25. The Judges of Probate, County Commissioners, Justices of

the Peace, and Constables, shall receive for their services such compen-
Bation and fees as the General Assembly may from time to time by la\?-

direct.

Sec. 26. Judges shall not charge juries in respect to matters of fact,

but may state the testimony and declare the law.

Sec. 27. There ehall be elected in each county, by the oloctors thereof,
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one Clerk for tiie Court of Common Pleas, who shall hold his. office for

the term of four years, and until his successor shall be elected and quali-

fied. He shall, by virtue of his oiiico, be Clerk of all other Courts of
Becord held therein ; but the General Assembly may provide by law for

the election of a Clerk, wiih a like term of oliice, for each or any other
of the Courts of l\.ecord, and may authorize the Jud^e of the Pi-obate

Court to perform the duties of Clerk for his Court, under such regu],ar

tions as the General Assembly may direct. Clerks of Courts shall bp
removeable for such cause, and in such manner as shall be prescribed by
law.

Sec. 28. There shall be an Attorney-General for the State, who shall

perform such duties as may be prescribed by law. He shall be elected

by the qualified electors of the State for the term of four years, and shall

receive for his services such compensation as shall be fixed by law.

Sec 29. There shall be one Solicitor for each circuit, who shall reside

therein, to be elected by the qualified electors of the circuit,' who shall

hold his office for the term of four years, and shall receive for his servi-

ces such compensation as shall be fixed by law. In all cases where an
Attorney for the State, of any circuit, fails to attend and prosecute,

according to law, the court shall have power to appoint an Attorney
pro tempore.

Sec. 30. The qualified electors of each county shall ^lect a Sheriff and
a Coroner, for the term of four years, and until their successors are

elected and qualified ; tjiey shall reside in their respective counties

during their continuance in office, and be disqualified for the office a
second time, if it should appear that they or either of them are in default

for moneys collected by virtue of their respective offices.

Sec. 31. All writs and processes shall run, and ail prosecutions shall

be conducted in the name of the State of South Carolina ; all writs sh^ll

be attested by the Clerk of the Court from which they-fhall be issued;

and all indictments shall conclude against the peace and dignity of the

State.

Sec 32. The General Assembly shall provide by law for the speedy
publication of the decisions of the Supreme Court made under ,this Con-
stitution.

Mr. B. 0. DUNCAN stated that the Chairman of the Committee on

the Judiciary was not present, and he would state that the Chairman

had prepared an additional section to the above department, making it

section thirty-three, which covers an Ordinance passed by this Conven-

tion annulling all slave debts. '. v'-
'

""•'••^ ' ''
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.

'
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Mr. J. S. CEAIG opposed the introduction of feucn a'_8e6ti9ii x6.' ^q
Constitution as coming in conflict with that part of the Gonstitutixin of

the United States which prohibits any State from impairing the validity

of obligations and contracts. If adopted, he would be compelled to vote

against the Constitution. . ^ ,
.Joeijfa

Articles T., YI., and VII, were then r^5 a. jhi^'Pf. tiifts,.^^

follows:
'

',
., f

'
, . .M' •
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AETICLE V.

JUKISrBUDENCE.

Section 1. The General Assembly shall pass such laws as may he-

necessary and proper, to decide differences by arbitrators, to be appointed
by the parties who may choose that summary mode of adjustment.

Sec. 2. It shall be the duty of the General Assembly to pass the nece^s-

sary laws for the change of venue i-a all cases, civil and criminal, over
"which the Circuit Courts have original jurisdiction, upon a proper
showing, supported by affidavit, that a fair and impartial trial cannot
be had in the County where such trial or prosecution was commenced.

Sec. B.' The General Assembly, at its first session after the adoption of
this Constitut'on, shall make provision to revise, digest aud arrange,

under proper heads, the body of our laws, civil and criminal, and form a
penal code, founded upon principles of reforcnation, and have the same
promulgated in such manner as they may direct ; and a like revision,

digest and promulgation shall be made within every subsequent period

of ten years. That justice may be administered in a uniform mode of

pleading, without distinction between law and equity, they shall provide

for abolishing the distinct forms of action, and for that purpose shall

appoint some suitable person or persons, whose duty it shall be to revise,

simplify, and abridge th^ rules, practice, pleadings, and forms of the

courts now in use in this State.

AETIOLE YI.

EiirXEXT DOMAIN".

Section 1. The State shall have concurrent jurisdiction on all r'vers

bordering on this State, so far as such rivers shall form a common boun-
dary to this and an}- other State bounded by the sarae ; and they,

tog-^ther with all other navigable waters within the limits of the State,

shall be c;jmmoa highwaj'S, and forever free, as well to the inhabitants

of ^his State as to the ci<;izens of the United States, without any tax or

impost therefor, unless the same be expressly provided for by the Gen-
eral A-Ssembly.

Sec. 2. The title ti all lands and other property, which have hereto-

fore accrued to this State by grant, gift, purchase, forfeiture, escheats,

or otherwise, shall vest in the State of South Carolina, the same as though

no change had taken place.

Sec. 8. The people of the State are declared to possess the ultimate

property in and to all lauds within the jurisdiction of the State; and all

lands, the title to wliioh shall fail from defect of heirs, shall revert, or

escheat to the people.

AETICLE VII.

laCPEACHMENTS.

Section 1. The House of Eepresentatives shall have the sole power of

impeachment. A vote of two-thirds of all the members elected shall be

109
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required for an impeachment, and any oiHcer impeached, shall i hereby
be suspended from ofiice until judgment in the casa shall have been pro-

nounced.
Sec. 2. All impeachments shall be tried by the ij'enale, and when

sitting for that purpose, they shall be under oath or aflirm:ition. ,No
person shall be convicted except by vote of tAvo-thirds of all tho members
elected. When the Governor is impeached, the Chief Justice of the

Supreme Court, or the senior Judge, shall preside, with a casting vote in

all preliminary questions.

Sec. 3. Tho Governor and all other executive and judicial officers shall

be liable to impeachment; but judgment in such cases shall not extend
further than removal from office. The persons convicted shall, never-

theless, be liable to indictment, trial and punishment according to law.

Sec. 4. For any willful neglect of duty, or other reasonable cause,

which shall not be sufficient ground of impeachment, the Governor shall

remove any executive or judicial officer on the address of two-thirds of

eacii House of the General Assembly ; Provided, That tho cause or

causes for which said removal ra.a.y be required, shall be stated at length

in such address, and entered on the journals of each House ; And, pro-

videdfurther, that (he officer intended to bo removed shall be notified of

such cause or causes, and shall bo admitted to a hearing in his own
defence, before any vote for such address ; and in all cases the vote

shall be taken by yeas and nays, and bo entered on the journals of each
House respectively.

The PRSIDENT announced that this concluded all the matter entitled

to a third reading, in the hands of the printer. The remaining sections

would be given to the printer at once.

The PEESIDENT also suggested that the Convention take some

action in reference to printing a certain number of copies of the Con-

stitution, which, as it was already in type, would be less expensive. No
order, however, could be issued until the House prescribed what number

of copieg they desired. *

Mr. WHITTEMOEE said he would, in the afternoon, olier a resolu-

tion in relation to that matter.

Mr. N. G. PARKER moved a suspension of the rules, for the purpose

of introducing tu-o resolutions.

The rules were suspended and tho resolutions adopted as follows :

Resolved, That J. J. Wrighf, D. H. Chamberlain, J. M. Rutland, B.

P. Whittemore and W. B. Nash, be declared Vice-Presidenta^of this

Convention, and shall perform the durties of President of this Convention
in the event of the inability, by death or otherwise, of the President.

Resolved, That when this Convention adjourn, it shall be on Tuesday
next, March 17th, at 12 M., subject to tho call of the President or the

Vice-President, in the order in which they stand, at any time the public

exigences shall demand ; Provided, that as soon as the presiding officer
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shall have roceivod oflicial notiee of the ratification of this Constitution
by the people, he ehall, by public proclamation, adjourn the Conveutioa
si7ie die.

Sir. r>. J?. PiiiXDOLPII ciilled up the following OrcTinancG, which was
read a third time, passed, and declared an Ordinance of the Conven-

tion :

We, the People of So'i'li Carol'na, by our Delegates in Convs?iiion

assemf/lcd, do ordain, That it shall be the duty of the General Assembly,
at its first session, to appoint commissioners to investigate and ascertain

what obligations oi' the State are entitled to be held as valid and bind-

ing upon the Sl,ate, in conformity with the provisions of this Constitu-

tion and the Ordinances adopted by this Convention, and to report

thereon to the General Asserably; and until the General Assembly shall

have ascertained the validity of each obligations, no payment for either

principal or interest shall be made on any outstanding obligation created

and incurred prior to the 29i;h day of April, 1865.

Mr. S. COELEY offered the following resolutions, which were adopted^

Whereas, the Registrars in some of the counties of the State during
the period of our late registration, forgetting that virtue itself is mean-
ness in a slave, refused to enter the names of colored men on their lists,

t^imply because while slaves they had been punished as felons by an
incompetent autocratic court, held for the trial of petty offences; there-

fore.

Resolved, That no oiiences heretofore committed by a slave, nor pun-
ishment inflicted on the same, can now be held as coming within the

intent and meaning of the reconstruction lavv's in reference to felony;

and, hereafter, every loyal citizen sliould hold it to be his imperative

duty to report all Registrars so offending to the Commander of the

Second Military District, in order that they may be visited with the just

penalties of violated law.

Whereas, the provisions of the present Bankrupt Law are beyond the

reach of the really poor man, and, therefore, a practical nullity in their

application to the very cases they should, above all others, reach,

Resolvfd, That we, the members of this Constitutional Convention,

do hereby petition Congress to amend the said laws in such manner as

to secure its benefits to all, without reference to the precise amount of

the indebtedness of the applicant or the payment of advance fees, which
are now required.

Mr. D. H. CHAMBERLA.IN obtained leave and introduced the fol-

lowing Ordinance, and moved its reference to a special committee of

five

:

^

Whereas, during the recent rebellion against the authority and Gov-
ernment of the United States, many dishonest practices were resorted t®
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in order to enhance, in the public estimation, the nominal value of the

currency and securities issued by the States confederated in rebellion,

and divers agents were employed and acting for that purpose in this

State, who while misrepresenting the bondition and prospects of said

ConfV>deracy, with the view of deceiving the people as to the value of

its obligations, took advantage of the credulity of the people, inducing

them to part with real estate, and otlier property, for such obligations,

for the private and personal benefit of such agents, and those associated

with them for such speculative purposes ; and, whereas, without special

aid from the General Assembly, the persons thus defiauded, being
stripped of their property and means, will, in many instances, be unable

to prosecute, with eftect, their said legal demands.
Be it orclaim d, That it shall be the duty of the General Assembly, at

its first session, to provide the means of facilitating the recovery of all

such property and damages ; and, to that end, shall have power to au-

thorize the Attorney- General to prosecute one or more actions or pro-

ceedings in behalf of the persons «o injured, and against all officers,

agents and employees of the said Confederacy, and their associates im-
plicated as hereinbefore mentioned, and in such actions or .proceedings,

the iHterests or liabilities of two or more individuals, growing out of

separate transactions, may be united either as plaintiff or defendant, as

may be deemed most expedient.

The President appointed as Special Committee on the above : D. H.
Chamberlt-in, T. J. Bobertson, J. M. Eutlaud, W. H. Webb and F. E.

Wilder, with instructions to report to the Convention to-morrow after-

noon.

Mr. G. W. DILL offered the following :

R:solved, That the President of the Convention be instructed to have
five thousand copies of th^ Constitution now framing, printed for dis-

ribution among the members of the Convention, and the people of the
State generally.

Mr. B. P. WHITTEMOEE stated that he had given notice of his in-

tention to offer a resolution in regard to that matter, and Mr. G. W.
DILL withdrew his resolution.

Mr. 13. F. EANDOLPH moved that the Committee on Education be
instructed to report the eleventh section of Article 2 back to the house,

at three o'cloek4o-morrow, which was agreed to.

Mr. W\ E. JOHNSTON offered the following :

Resolved, That we, the members of the first Constitutional Conven-
tion of South . Carolina, do affectionately greet our President, A. G.
Mackey, on this the sixty-first anniversary of his birthday.

This was followed by great applause, during which the Secretary of

the Convention put the question, and it was unanimously decided in the
affirmative.
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liie PEESIDENT rising was again greeted with applause, and said :

Gentlemen of the Convention : I receive your kind greeting with
grateful affection. I am unable to give utterance to an expression of my
feelings for the kindness you have always shown me. But you will

allow me to make one sentiment alnne in response to your greeting,

which is, that I thank God that lie has preserved my life long enough to

let me see the renovation of South Carolina, and her elevation to a con-
dition of liberty and universal equality.

The speech was followed by renewed and prolonged applause.

On motion of Mr. R. C. DeLARGE the Convention then adjourned to

three P. M.

AFTERNOOM SESSION.

The Convention re-assembled at three P. M.

Mr. B. E. WHITTEMORE ofl^red the following resolution, which was
agreed to

:

Kemlved, That ten thousand copies of the Constitution of South Caro-
lina, as adopted by this Convention, and the several Ordinances passed
by the same, be printed in pamphlet form, for distribution among the
members, and that an amount suiiicient be draAvn from the Treasury of
the State by the President of this Convention to pay for the same.

On motion of Mr. T. J. ROBERTSON, the special order for four

o'clock this afternoon, being an Ordinance introduced by himself, was

postponed until twelve o'clock to-morrow.

On motion of Mr. N. J. NEWELL, the Convention then adjourned.
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-FIFTIETH D^VY.
Frielay, Marck 13, iS@S.

The Convention assembled at ten A. IvI , and was called to order bj

the PEESIDENT. ,

Prayer was offered by tlie llev. I. BSOCKENTON.
The roll was called, and a quorum answering to their names, tl

PEESIDENT announced the Convention ready to proceed to business.

The Journal of Thursday was read and approved.

General Canby visited the Convention this morning, and was intro

duced by the PEESIDENT to the members, who rose and greeted th

General with enthusiastic applause.

The PEESIDENT read the fuUovs^ing commuuication, which wa

received as information :

HEADQUAETEES ARMY OF THE UNITED STATES, )

Washii^gton, D. C, March 9, 18G8.
\

Hon. A. G. Mackey, President of tkc Convention :

Sir:—General Grant directs me to acknowledge the receipt of a cop;

of resolutions adopted by the Constitutional Convention of South Caro-

lina, and forwarded to rae by you.

I am, sir, with great respect, your obedient servant,

ADAM BADEATT,
Brevet Brigadier-General, A. D. C.

The President also read a communication from the Ladies' Juvenih

Benevolent Society, (colored,) tendering their compliments to the gentle

men of the Convention, and inviting them to attend their fair and mus

cal entertainment at Bonum's Hall, John-street, at eight o'clock th

evening.

On motion of Mr, WM. McKINLAY, the invitation was accepted b

the Convention.

The PEESIDENT announced the unfinished business to be the repor

of the Committee on Finance, Article IX. of the Constitution.

Mr. P. J. MOSES, Jr., from the Committee on the Executive Depart-

ment, presented the following section (section two) as amended. The

section was read twice and passed to a third reading.

The rules were then suspended and the section was read a third time

and passed:

Section 2. The Governor shall be elected by the electors duly quali-

;t7.ed to vote for members of the ITousd of Eepresentatives, and shall hold
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his office for two years, and until his successor shall be chosen and
qualified, and shall be re elij^ible He shall be elected at the first gene-
ral election held .under this Constitution for members of the General
Assembly, and at each general election thereafter, and shall be installed

during the first session of the said General Assembly after his election,

on such day as shall be provided lor by law. The other State officera

elect shall, at the same time, enter upon the performance of their duties.

Mr. J. M. EUTLAND, from the Committee on. the Legislative Pro-

visious of the Constitution, reported the following substitute for section

thirty- four. Legislative Department, which was read, and, on motion of

Mr. F. J. MOSES, Jr., was ordered to be printed and made the special

order for to-morrow at 11 o'clock

:

Sectidn 34. The family homestead of the head of each family, residing

in this State, such homestead consisting of dwelling house, out-buildings

and lands appurtenant, occupied by such person as a homestead, not to

exceed the value of one thousand dollars, and yearly product thereof,

shall be exempt from taxation, levy or sale on any mesne or final pro-

cess issued from any court. To secure the full enjoyment of said liome-

stead exemption to the person entitled thereto, the personal property of

such person, of the fallowing character, to wit : household furniture,

bed and bedding, wearing apparel, school books, arms, carts, wagons,
farming implements, tools, neat cattle, work animals, swine and sheep,

not to exceed in value in the aggregate the sura of five hundred dol-

lars, shall be subject to like exemption as said homestead ; Frovided,

That no property shall be exempt from attachment, levy or sale, for

taxes, or for payment of obligations contracted for the purchase of said

homestead, or the erection of improvements thereon ; Provided further,

That the yearly products of said homestead shall not be exempt from
attachment, levy or sale, for the payment of obligations contracted in

the production of the same.
It shall be the duty of the General Assembly to enforce the provisions

of this section by suitable legislation.

Article IX. was thou taken up, read a third time, by sections, and
finally passed as follows :

AETICLE IX.

riNANCE AND TAXATION.

Section 1. The General Assembly shall provide by law for a uniform
and equal rate of assessment and taxation, and shall prescribe such
regulations as shall secure a just valuation for taxation of all property,

real, personal and possessory, except mines and mining claims, the pro-

ceeds of which alone shall be taxed ; and also excepting such property

18 may be exempted by law for municipal, educational, literary, scien-

ific, religious or charitable purposes
Sec. 2. The General Assembly may provide annually for a poll tax

Qot to exceed ouo dollar on each poll, which shall bo applied exclusively
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to the public school fund. And no additional poll tax shall be levied by
any mnnicipal corporation,

(Sec. 3. The General Assembly fehnll 'provide for an annual tax suffi-

cient to defray the estimated expen.^es of the State for each year ; and
whenever'it shall happun that such ordinary expenses of the State for

any year shall exceed the ineouie of the State for such year, the General
Assembly shall provide for levying a tax for the ensuing year sufficient,

with other sources of income, to pay the deficiency of the preceding year,

together with the estimated expenses of the ensuing yea.Y.

Si:c. 4. No tax shall be levied except in pursuance of a law, which
shall distinctly state the object of the same ; to which object such tax

shall be applied.

Sec. 5. It shall be the duty of the General Assembly to enact laws for

the exemption from taxation of all pul)iic schools, colleges, and iastitu-

tions of learning, all charita})le institutions in the nature of asylums for

the infirm, deaf and dumb, blind, idiotic and indigent persons, all public

libraries, churches and burying grounds; but property of associations

and societies, although counected with charitable objects, shall not be
exempt from State, Count}'' or Jiuuicipal taxation ; Frovidcd, That this

exemption shall not extend beyond the buildings and premises actually

occupied by such schools, colleges, institutions of learning, asyluma,

libraries, churches and burial grounds, although connected with chari-

table objects.

Sec 6. The General Assembly shall provide for the valuation and
assessment of all lands and the improvements thereon prior to the as-

sembling of the General Assembly of one thousand»eight hundred and
seventy, and thereafter on every fifth year.

Sec 7. I'or the purpose of defraying extraordinary expenditures, the

State may contract public debts ; but such debts shall be authorized by
law for some single object, to be distinctly specified therein ; and no
such law shall take effect until it siiall have beon passed by the vote of

two-thirds of the members of each branch of the General Assembly, to

be recorded by yeas and nays on the journals of each House respec-

tively ; and every such law shall levy a tax annually sufficient to pay the

annual interest of such debt.

Sec. 8. The corporate authorities of Counties, Townships, School Dis-

tricts, Cities, Towns and Villages may be vested with power to assess

and collect taxes for corporate purposes; such taxes to be uniform in re-

spect to persons and property Avithin the jurisdiction of the body impos-
ing the same. And the General Assembly shall require that all the

property, except that heretofore exempted within the limits of mu-
nicipal corporations, shall be taxed for the payment of debts contracted

under authority of law.

Sec 0. The General Assembly shall provide for the incorporation and
organization of cities and towns, and shall restrict their powers of taxa-

tion, borrowing money, contracting debts, and loaning their credit.

Sec. 10. No scrip, certificate, or other evidence of State indebtedness
shall be issued, except for the redemption of stock, bonds, or other evi-

dences of indebtedness previously issued, or for such debts as are ex-

pressly authorized in this Constitution
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Sec 11. An accurate etatemeut of the receipt and expenditures of the
public money shall be published with the laws of each regular session

of the General Assembly in such manner as may, by law, be directed.

Sec. 12. No money shall be drawn from the Treasury but iu pursu-
ance of appropriations made by law.

Sec. 18. The fiscal year shall commence on the first day of November
in each year.

Sec 14. Any debt contracted by the State shall be by loan on State

Bonds, of amounts not less than fifty dollars each, on interest, payable
within twenty years after the fiaal passage of the law authorizing such
debt. A correct registry of all such bonds shall be kept by the Trea-
surer in numerical order, so as always to exhibit the number and amount
unpaid, and to whom severally made pRya1)le.

Sec 15. Suitable laws shall be passed by the General Apsemldy for

the safe keeping, transfer and disbursement of the State, County and
Sehool funds, and all officers and other persons charged witli the same,
shall keep an accurate entry of each sum received, and of each payment
and transfer; and shall give such security for the faithful discharge of

such duties as the General Assembly may provide. And it shall be the

duty of the General Assembly to pass lav.s making embezzlement <^f

such funds a felony, punishable by fine and imprisonment proportioned

to the amount of deficiency or embezzlement, and the party convicted of

such felony shall be disqualified Irom ever holding any office of honor
or emolument in this State ; Provided, however, That the General As-
sembly, by a two-third vote, may remove the disability upon payment in

full of the principal and interest of the sum embezzled.

Sec 16. No debt contracted by this State in behalf of the late rebel-

lion, in whole or in part, shall over be paid.

Mr. S. G. W. DILL offered the followia;^ ::

Resolved, That no land owner or other persons having charge of lands

in the county or State, shall be allowed to receive more thiin one-half of

the crop made or raised upon lands rented by him or her to any tenant,,

for the use of the lauds so cultivateil by said tenant, and no landlord in

any city, town or village, shall charge more than ten per cent, on any
house or lot, according to its assessed value by the assessor.

Mr. J. H, RAINEY moved to lay the resolution on the table.

Mr. S. G. W. DILIj. called for the yeas and nays,. whip,h was notr

seconded, and the motion to lay on the table was agreed to.

Mr. S. G. W. DILL oifered the ibllowing

:

/

Resolved, That the committee to wJiom were referred three resolutions,

namely : one on Universal Sutfrage; one declaring all the civil offices ia

the Stat© vaeant on the ratification of the Constitution, and one claiming-

pay for the members of the Convention from the time they left their

homes until they return, be instructed to report at half-past three o'clock

to-morrow. ' ^
110
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Mr. S. A. SWAILS moved to lay the reBolution oa the table.

Mr. 8. G. W. DILL moved to lay the man that made the motion on

the table.'

The motion to lay on the table was agreed to.

•. JVJf.vS; G. W. DILL rose to a question of privilege, ahd said he

thought he had the right to make a few remarks.

The PRESIDENT decided that not to be a question of privilege.

Mr. S. G. W. DILL said he was in earnest.

Mr. B. F. WHITTEMOSE moved that the floor be given to the gen-

tlemen from Kershaw (Mr. DILL), for fifteen minutes, which was

agreed to. yH,bii^ri^ii

The PRESIDENT informed the house that the gentleman from Ker-

shaw had the floor for fifteen minutes, to speak on any subject he pleased.

Mr. S. G. W. DILL. I am in earnest in what I have to say. "As I am not

confined to any specific subject, I will take the opportunity to make a few

general remarks. We have had a long and pleasant time together, and

I hope this pleasantness will continue to the close of the Convention.

I have voted in every instance, while here, to the best of my knowledge

and ability, for everything that I thought would benefit the poor. At

the same time that I claimed to be the friend of the poor nia,iii I, WaB

no enemy to the rich. While I insist on giving the poor man justice and

all that truly belongs to him, I would not rob the rich of any of their

rights or privileges. Thank God ! I have enough to live on at home, but

that is not the case with the majority of my constituents. Numbers of

them are oppressed ; numbers are without homes, without shelter, and

cannot obtain it unless they give more than one-half of their physical

labor to their landlords for shelter. I have received numerous letters and

communications from my constituents in reference to the recpt of lands,

and I am begged to do something for them towards keeping the land-

lords in cheek.

Mr. E. C DELAPGE requested the privilege of asking the gentleman

a question.

Mr. S. G. W. DILL said he desired not to be interrupted, and if the mem-
ber did not keep still, he would have to get him in his friend's (Mr. HUT-
LAND'S) cage of hyenas. (Laughter.)

Mr. H. E. HAYNE rose to call the speaker to order, for having called

the gentleman from Charleston a hyena.

Mr. S. G. W. DILL said he only alluded to hyena cages building for the

hyenas here. ' '^":^'''' ^''''^ ''^^

Mr. li. C. DELAEGE asked the speaker if he was not onp of ioe

Jayeuas.



OOXSTITtlTIONAL CUNTSXTiur^. S69

' Mr. S. G!'W. DILL said he might come to it, when a poor man could

not live without turning hyena.

Mr. E. C. DELAEGE asked how much time was to be allowed the

speaker, and on what subject ho was speaking.

"The PRESIDENT eaid the gentleman was allowed fifteen minutes to

speak oil all subjects, and such other things besides as he might desire.

Mr. S. G. W, DILL. First, I am sorry to see so many contending

opinions relative to this homestead matter. I intend to fight that to the

day of my death. I'doii't think its right or just The amendment calls

for too little. I" want to get out of the old channel; The old laws of

the State dragged us all to perdition, and they still threateji to do so.

I want to get rid of them. Now, I say the homestead should' be, at

least, one hundred acres of land, and such a house as I choose to erect

on it. I should have the privilege of spending on that house one or five

thousand dollars, and that ought to be secured to me against all debts.

By the proposed amendment, if I built a house worth more than one

thousand dollars, I can be sold out of house and home if I get in debt. 1

say, let it be as first reported—one hundred acres of land 'and twenty-

five hundred dollars. I don't wonder that the demagogues outside

laugh at us in their sleeves. Our actions here are making laws that

will make the rich man richer and the poor man poorer. Now, I want

a change. We have come here to represent the great Union Eepublican

party ; that party is to-day composed of the poor men and those who
were but recently in slavery. I want to see this class treated fairly.

Secure suffrage to them all firmly, fixedly, so that they can protect them-

selves. Let these rich nabobs know that at last they have equals at th6

ballot'box, and my word for it, we can take care of ourselves. I have

lived in this city, off and on, for near on to forty years. I know as much
about the men who call us ringed-streaked-and-striped as any body, and

if I choose to tell, I could astonish you with a revelation of secrets that

would account for some oT these streaks. But I wont say much more

;

only this, that when I go from here I mean to take my horse and buggy

^

canvass my district and explain the Constitution, and if the people of

Kershaw don't ratify it by a handsome vote, it will not be the fault of

their delegate in this Convention.

The fifteen minutes having expired the PSESIDENT called the gen-

tleman to take his seat, when Mr. E. C. DeLAEGE moved that his time

be extended, provided he stated the subject matter to be discussed.

The motion was not agreed to, and the PEESIDENT decided that the

jnember could speak no longer.
. ,

Mr. T. J. EOBEETSON called up the Ordinance introduced by him
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for the appointment of three commissioners to investigate claims against

the State, Ite., which had been referred to a special committee of nine,

"who had recommended the passage of the Ordinance.

Mr. B. E. E.A.NDOLPH. I would state that an Ordinance somewhat

similar' in its provisions, but leaving the matter to be acted upon by the

Legislature, has been passed, and I, therefore, consider this Ordinance

unnecessary.

Mr. T. J. EOBERTSON. I advocate the passage of the Ordinance,

eimply on the ground that by the appointment of these Commissioners,

all the information necessary for the Legislature to have upon the sub-

ject of claims against the State, and its financial condition and resources

could be collected by the Board previous to the meeting of that body,

.and would also aid the credit of the State.

Mr. B. F. WHITTEMORE moved to strike out the enacting clause,

which was agreed to, and the Ordinance was thereby rejected.

Mr. E. W. M. MAGKEY, from the Committee on the Legislative

Provisions of the Constitution, submitted an additional article to the

Constitution, wliich was read twice and ordered to be printed, and mad©

the special order for to-morrow morning :

AMliNDMICNT AND RLTISirtX OF THK COHSTITFTJiOX.

Section i>^). Av.j amendraont or amendments to this Constitution may
be proposed in the Senate or House of Hepresentatives. If the same be
agreed to by two thiids of the members elected to each House, such
arafcndnient or amendments shall be entered on the journals, respec-

tively, with the yeas and nays taken thereon ; and the same shall be sub-

mitted to the qualified electors of the State, at the next general election

thereafter for Representatives, and if a majority of the electors, qualified

10 vote for members of the General Assembly, voting thereon, shall vote

in favor of euch amendment or amendments, and two-thirds of each of

the next Legislature shall, after such an election, and before another,

ratify tiie same amendment or amendments, by yeas and nays, the same
ishall become part of the C-oustituiion ; Provided, That such amendment
or ameudmencs shall have been read three times, on three several days,

in each House.

Sec. 36. If two or more amendments shall be submitted at the same
time, they shall be submitted in such manner that the electors shall vote

for or against each ot such amendments separately ; and while an amend-
ment or amendments which shall have been agreed upon by one General
Assembly shall be awaiting the action of a succeeding General Assembly,
or of the electors, no additional amendment or amendments shall be pro-

posed.
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Sec. o7. V\*hanever two-thirds of the members elected to each branch
of the General Assembly shall think it necessary to call a Convention to
revise, amend, or change this Constitution, they shall recommend to the
electors to vote at the next election for Representatives, for or ap-ainst a
Convention ; and if a majority of all the electors voting at said election

shall have voted for a Convention, the General Assembly shall, at their

next session, provide by law for calling the same ; and such Convention
shall consist of a number of members not less than that of the most
numerous branch of the General Assembly.

Mr. WEIGHT, from the Special Committee of Five, submitted the

following report and Ordinance, which were ordered to be printed, and

made the special order for to-morrow :

The Special Committee to whom was referred the resolution of the Con-
vention providing for the appropriation of the Citadel, in the city of
Charleston, for educational purposes, respectfully report that they have
complied with the instructions conveyed by said resolution, and herewith
transmit an Ordinance in conformity therewith, and recommend the
adoption of the same :

Be it ordained, Thp.t the General Assembly is hereby instructed to

provide, by suitable laws, for the appropriation of the Citadel and grounds,
in the city of Charleston, for educational purposes, said buildings and
grounds to be devoted to the establishment of an institution of learning,

which shall be a body politic and corporate, and shall be managed by a
Board of Trustees, and their successors, who shall be chosen by the
General Assembly, and shall be subject to visitation by and under its

authority. Said institution of learning shall have power to establish

schools of law and medicine, and to issue diplomas that shall entitle the

holders to practice said professions, as shall be prescribed by law.

Mr. E. W. M. MACKEY moved that the Committee on Franchise

and Elections be instructed to report to-morrow on the Ai-ticle that has

been referred to them. Adopted.

Mr B. F. RANDOLPH moved to take up an Ordinance in relation to

corporate bodies, which wasread, and

Mr. J. M. RUTLAND moved to strike out the preamble.

Mr. B. F. WHITTEMORE moved to strike out the words from
" whereas" on the first line to " whereas" on the seventh line, which

was adopted.

Mr. J. J. WRIGHT moved to strike out the words "or modify" in

fourth line. Adopted.

Mr. B. F. WHITTEMORE moved to add, "And it shall be the duty

of the General Assembly, at its first session after the passage of this Or-

dinance, to attend to the same." Adopted, and the Ordinance was read

a third time, as follows, and passed.
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ii ;.:n/tc rfoi^o
. AN OEDII^ANCE

To repeal all acts of Legislation passed since the (iccntieth day of De-
cember, one thousond eight hundred and sixty/, ivhich pledge the faith
and credit of the State far the benefit of any Corporate Body.
Whereas, it is inexpedient that wlien the credit of the State is ad-

vanced or pledged for the benefit of public enterprises and works, in

which the people of the State are interested, that power should be lodged
in the General Assembly to exercise a salutary control over such, public

enterprises and works, to the end that tlie commerce and industry of the

State should be adequately fostered and promoted ; therefor«j

M^e, the People of South Garolina, in ConvejiLion met, do Ordain, ,Tbat

all acts or pretended acts of legislation- purporting to have been passed,

by the General Assembly of the State since tlie twentieth day of De-
cember, A. B. 1860, pledging the faith and credit of the State for the

benefit of any corporate body or private individutli, aj-e hereby suspended
and declared inoperative until the General Assembly shall assemble and
ratify the same. And it shall be the duty of the Generrii Assembly at

iits first session after the passage of this Ordinance to attead to the same.
The Convention then adjourned.

:r.; , F I F T Y - F I R S T 3D ^^ Y"

.

Ojfj vd Wir.Knvj

The Convention assembled at ten A. M., and was called to .order by

the PEESIDENT. "'"I 'J^' ^- • '-...| oi .;

Prayer was offered by the Eov. J. M. RUN^J^ON.

The roll was called, and a quorum answering to their names, the

PRESIDENT announced the Convention rei^'dy to proceed to business.

The Journal of Friday was read and approved.

The PRESIDENT read the following communication, which was re-

ceived with applause

.

ii:.;., . • oWak Depaktment, Washikgtox, D. C, March 9^ 1868.

'iStr :—I have the honor to acknowledge the receipt of your communi-
ca:>ion of the 2d instant, transmitting a copy of resolutions adopted by
the Constitutional Convention of South Carolina on the 27th ult. I bog
you to communicate to the Convention my thanks for the expressions

contained in the resolutions in reference to my ollicial action.
'•'" I am, with great respect, your ob-edient servant,
;""'•'•' ' EDWIN M. STANTON.
' "Hot/.- ^^^(jf; Mack ET,

President of the ConstiluiioncJ Ccnvcrdion of Sotith Carolina.
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Article X. of tho Conatitution was taken up, read a taird tlm«, and

with, the escoption of sectioa ten, in relation to opening thfe sehoola to

all, without iregard to race or color or previous eo-nditio|i, passed and

declared an integral part of the Gonstitution. ' ,

';'" • ''^'|' '

The following is the article as passed :

AETICLE X. ::oi}lS T

<H baa ,<!;];.'.;. i^iiy.

.
EDUCATIO:r. .):i \huU /nil/p-'-J

-
. :; :. ( •! •:.!i;'>'

.

SECTroN- 1. The superyi-sion of public instruction shallfe^, vested, u^' a
State Superinteudeat of Edacatiun, who shall be elected by, the qualiiied

electors of the State in such manner and at such time as the other Siat^

officers are elected ; his powers, duties, term of office and,compensation
shall be defined by the (ieneral Assembl}'. .-,,. .,. •

Sec. 2. There shall be elected biennially, in each County^ by the quali-

fied electors j;hereof,. one School Commissioner, said Comaiis&Loners to

constitute a State Board of Education, of which the State SuperiaT-

tendent shall, by virtue of his office, be Chairman; the powers, dutiea,

and compensation of the members of said BQai-d.^all be deterniine4j-,b>jr

law. ,,..!,; ,i'.n::

Sec. 3. The General Assembly shall, as soon as practicable after't,^?

adoption of this ConstitutioQ, provide for a liberal and uaiforpa sysfp}:)^

of free public schools throughout the State, and shall also make,pr<^
vision for the division o< the State into suitable School District:^.; There
shall be kept open at least six months in each year one or mpr/evsch^l*
in each School Uistrict. -/!•-

I ji; toxi

Sec -i. It shall be the duty of the General Assembly to provide) 'fgf

the compulsory attendance, at either public or private, schools, of f,all

children between the ages of six and sixteen years, not physically. or

mentally disabled, for a term equivalent to twenty-four months at least:

Frovided, That no law to that eifect shall be passed until a system of
public schools has been thoroughly and completely organized, and facili-

ties afforded to all the inhabitants of the State for tho free education of
their children.

, . .. ,!!-;

Sec. 5. The General Assembly shall levy at each regular ses^ioji after

the adoption of this Constitution an annual tax on all taxable property

throughout the State for the support of public schools, which tax shall

be collected at the same time and by the same agents as the general

S:ate levy, and shall be paid into the Treasury of the State. There shall

be assessed on all taxable polls in the State an annual tax of one dollar

on each poll, the proceeds of which tax shall be applied solely to educa-

tional purposes ; Provided, That no person shall ever be deprived of the

right of suffrage for the non- payment of said tax. No other poll or capi-

tatiou tax shall be levied in the State, nor shall the amount assessed on
each poll exceed the limit j:iven iu this section. The School T<jix shall

be distributed among the several School Districts of the State, in propor-

tion to the respective number of pupils attending the public. schools,

religious No sect or sects shall have exclusive right tO; or control,; of any
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part of the school funds of the State, nor shall sectarian principles be

taught in the public schools.

Sec. 6. Within five years after the first regular session of the General
Assembly, following the adoption of this Constitution, it shall be the

duty of the General Assembly to provide for the establishment and sup-

port of a State Normal School, which shall be open to all persons who
may -wish to become teachers.

Sec 7. Educational institutions for the benefit of all the blind, deaf
and dumb, and such other benevolent institutions as the public good may
require, shall be established and supported by the State, subject to such
regulations as may be prescribed by law.

Sec. 8. Provisions shall be made by law, as soon as practicable, for

the establishment and maintenance of a State Reform School for juve-

nile offenders.

Sec. 9. The General Assembly shall provide for the maintenance of

the State University, and as soon as practicable, provide for the estab-

lishment of an Agricultural College, and shall appropriate the land
given to this State, for tlie support of smh a college, by the act of Con-
gress, passed July second, one thousand eight hundred and sixty-two, or

the money or scrip, as the case may be, arising from the sale of said

lands, or any lands which may hereafter be given or appropriated for

such purpose, for the support and maintenance of such college, and may
make the same a branch of the State University, for instruction in Agri-
culture, the Mechanic Arts, and the Natural Sciences connected there-

with.

Sec 11. The proceeds of all lands that h;ve been or hereafter may be
given by the United States to this State for educational purposes, and
not otherwise appropriated by this State or the United States, and of all

lands or other property given by individuals, or appropriated by the

State for like purpose, and of all estates of deceased persons who have
died without leaving a will or heir, shall be securely invested and
sacredly preserved as a State School Eund, and the aniiual interest and
income of said fund, together with such other means as the General
Assembly may provide, shall be faithfully appropriated for the purpose
of estabUshing and maintaining free public schools, and for no other

purposes or uses whatever.

Article VIII. on the right of suffrage v>'a3 read a third time, passed, and

declared an integral portion of the Constitution, as follows :

AETICLE YIII.

BIGHT OT? SUFFRAGE.

Section 1. In all elections by the people the electors shall vote by ballot.

Sec 2. Every male citizen of the United States, of the age of twenty-

one years and upwards, not laboring under the disabilities named in this

Constitution, without distinction of race, color, or former condition, who
shall be a resident of this State at the time of the adoption of this Con-
stitution, or who shall thereafter reside in this State one year, and in the

County in which he offers to vote, sixty days next preceeding any elec-
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tion, shall be entitled to vote for all officers that are now, or hereafter
may be, elected by the people, and upan all questions submitted to the
electors at any elections ; Provided, That no person shall be allowed to

vote or hold office who is now or hereafter may be disqualified therefor

by the Constitution of the United States, until such disqualification shall

be removed by the Congress of the United States ; Provided further,
That no person, while kept in any alms house or asylum, or of unsound
mind, or confined in any public prison, shall be allowed to vote or hold
office.

Sec. 3. It shall be the duty of the General Assembly to provide from
time to time for the registration of all electors.

Sec. 4. For the purpose of voting no person shall be deemed to have
lost his residence by lea-^on of absence while employed in the Bevvlce of

the United States, nor while engaged upon the waters of this State

or the United States, or of the high seas, nor while temporarily absent
from the. State.

Sec. 5. No soldier, seaman or'^'marine in the army or navy of the

United States shall be deemed a resident of this State in consequence of
having been stationed therein.

Sec. 6. Electors shall, in all cases, except treason, felony or broach of
' the pea3e, be privileged from arrest and civil process during their atten-

dance at elections, and in g"ing to and returning from the same.
Sec 7. Every person entitled to vote at any election shall be eligible to

any office which now is or hereafter shall be elective by the people in the

County where h(^ shall huve resided sixty days previous to such election,

except as otherwise provided in this Constitution or the Constitution and
laws of the United States.

Sec. 8. The General Ass'-'mbly shall never pass any law that will de-

prive any of the citizens of this State of the rigiit of suffrage e:?:cept for

treason, m^^rde^, robbery, or duelling, whereof the persons shall have
been duly tried and convicted.

Sec 9. Presidential electors shall be elected by the people.

Sec 10. In all elections held by the people under this Constitution,

the person or persons who shall receive the highest number of votes shall

be declared elected.

Mr. E. C. DeLARGE, the'Chairman of the Committee on Franrvhiae

and Elections, submitted the following additional sections, on which /t]i0

rules were suspended ; the sections were read three times and passed :

Sfic 11. The provisions of this Constitution concerning fue terms of

reaidence necessary to enable persons to hold certaiin,- offi';e^ therein

mentioned, shall not be held to apply to <fficers cho?en by rho people at

the .first election, qjc by the General Assembly at xii-, virw.'sp.ss:on.

,S£C. 12. No person shall be disfranchised for it-j-juy or otlier crime

GObtam^fced while such person was a slave.

MrJ JAMES D. BELL presented the p-^tition from Mr. D. L. Thomp-

son, of Yorkville, praying the Convention to : ocoiiiUtsnd the removal of

111
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his political disabilities, wkich was referred to the Committee on Pefei-

tione.

Mr. T. J. EQBERTSON presented the petition of Mr. James Augustirs

Black, of Abbeville District, praying the Convention to recommend th©

removal of his political disabilities.

[Referred to Committee on Petitions.

Mr. N. J. NEWELL presented the following resolution, which, on

motion of Mr. W. J. WHIPPER, was made the
f
special order for Mon-

day, twelve o'clock.

"Whereas, the Union Eepublican party has pledged itself to the sup-

port of 2,11 internal improvements ; and, whereas, a connection by rail-

road between the Atlantic coast of this State and the States of the West
is of great importance to develop the agricultural, mineral, mechanical,

and mercantile resources of the State ; and, whereas, the sum of three

millions of dollars have already been expended upon the Blue Eidge
Railroad, connecting this State from Anderson to Ivnoxville, Tennessee

;

and, whereas, efforts are now being made by the officers of said road to

secure a large subscription of lands thereto along the line of said road

by the citizens of North and South Carolina, })etween Walhalla and
Knoxvilie, with reasonable prospects that such efforts will be crowned
with successs ; therefore, be it

Resolved, By this Convention, that the General Assembly, so soon as
satisfactory evidence shall be furnished, that 300,000 acres of land along
the line of said road shall have been donated for the purpose of comple-
ting the same, be and they are hereby requested to endorse the bonds
of the said Blue Ridge Railroad, heretofore authorized to be issued by
the General Assembly of this State, under such restrictions as they
may deem proper, to an amount not exceeding three millions of dollars,

and that the General Assembly may provide, by all proper means, to-

secure the completion of the said road at the earliest day practicable.

The following supplementary article to the Constitution,''reported by

Mr E. W. M. MACKEY, was read a third time, passed, and declared

an integral portion of the Constitution, as follows :

ARTICLE —

.

AMEJTDMEIfT AliD EEVISION OF IHE CONSTIIUTIOBr.

r^ Section 1. Any amendment or amendments to this Constitution may
be proposed in the Senate or House of Representatives. If the same be
agreed to by two-thirds of the members elected to each House, such
amendment or amendments shall be entered on the journals respectively,

with the yeas and nays taken thereon ; and the same shall be submitted
to the qualified electors of the State, at the nest general election thexe-
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after for Representatives, and if a mftjority of the electors, qualified to

vote for members of the Greneral Assenibl}', voting thereon, shall vote
in favor of such amendment or amendments, and two-thirds of each
branch of the next General Assembly, shall, after such an election, and
Ijefore another, ratify the same amendment or amendments, by yeas and
nays, the same shall become part of the Constitution: PrGvided, That
such amendment or amendments shall have bten read three times, on
three severjil days, in each House.

Sec. '2. If two or more amendments shall be submitted at the same
time, they shall be submitted in such manner that the electors shall vote

for or against each of such amendments separately.

Sec. 3. Whenever two-thirds of the members elected to each branch
of the General Assembly shall thiut it necessary to call a Convention to

revise, amend, or change this Constitution, they shall recommend to the
electors to vote at the next election for Representatives, for or against a
Convention; and if a majority of all the electors voting at said election

shall have voted for a Convention, the General Assembly shall, at their

next session, provide bylaw for calling the same; and such Convention
shall consist of a number of members not less than that of the most
numerous branch,of the General Assembly.

Mr. R. C. DeLARGE ofi'ored the following resolution:

Rpsohied, That this Convention petition Congress to remove all politi-

cal disabilities from the citizens of this State.

Mr. W. J. WHIPPER moved that the resolution be made the special

order for Monday, at four o'clock.

Mr. J. D. BELL moved that the resolution be indefinitely postponed.

Mr. R. 0. DeLARGE. I desire to see this body act with the dignity

and gravity which becomes a subject of such great importance. Nothing

is 60 surprising as to see what appears to be an anxious desire on the

part of some members not to meet fairly a question like the one now
before us. I confess I am anxious to have this resolution discussed. I

am anxious that its friends should have an opportunity of advocating

its passage. At the same time, I desire to hear the reasons that may
be urged against it. I hope, therefore, the Convention will not vote in

favor of an indefinite postponement. I move that the motion to inde-

finitely postpone' be laid on the table.

The motion to lay on the table was not agreed to.

Mr. W. J. WHIPPER. I hope the opponents of that resolution are

not afraid to meet us in the discussion of that question. I am in favor

of the resolution, and ready to give my reasons. I only ask to have it

fairly argued. With regard to the meii^s of the proposition, it is wrong.;

we expect those who oppose it to show the injuiious effects that would
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be caused by its adoption. If^the friends of the resolution are right,

as they believe they are, and can prove it upon a frank and calm ais-

cussion of the mattor here, let us have that discussion. I ask that the

raotion to indefinitely postpone be voted down, and that the resolution

be made the special order for this afternoon or to-morrow.

Mr. E. L. CAKDOZO. I hope the motion to postpone will not pre-

vail. I hope there will be no fear to take this subject up, and it is also

to be hoped that the Convention will exercise that magnanimity and

generosity which becomes ever^ citizen of this State. A motion to post-

pone is only a sort of polite way of dodgiag a question ; and this is but

saying, in a polite way, we are not in favor of a removal of political disa-

bilities. We hope those opposed to it, however, will have the courage

to say so, and will not shirk the responsibility. There are Some of ua

who favor the proposition as an act of generosity, and we wish to dis-

cuss it. We think it is a matter of expediency as well as of policy to do it

;

and I hope when the question comes up, it will be shown that our party

canexercise a generosity and magnanimity unparalleled in the history of

the world ; that although our-people have been oppressed and havo

every indiiceraent to seek revenge ; although deprived of all mean? of

education and learning, we can rise above all selfishness and exhibit a

christian universality of spirit.

Mr. B. G. W. DiLL. I hope the motion to indefinitely postpone will

prevail. I have not so much confidence as others in what outsiders say

they will do for us. I do not think it good policy to put a weapon into

the hands of our enemies ; and hence, am opposed to this proposition.

I am willing, however, to debate on the propriety of removing the disa-

bilities ef those who may be recommended by their delegations on this

floor ; but cannot favor such a sweeping resolution as this.

At this stage of the business, ilr. W. II. Sweet, a member of the

North Carolina Constitutional Convention, visited the Convention, and

was ihtroducad to the members by the PRESIDENT, and made some

remarks congratulatory of the body.

Mr. j.^: ^yEIG^iT. This is a question v/hich no doubt will strike

the mass of members of this body as rather peculiar. I hope, therefore,

we shall have a full and frank discussion ; and that we shall determine

whether it is or is not for the welfare of South Carolina to pass the reso-

lution. It has been intimated that there are those who are timid and

afraid to meet the question. I am not one of that kind. The gentle-

man who last t-poke says he is willing to show a christian spirit when-

ever there is a proper evidtuce of repentance. So am I. The resolu-

tion has been introduced, and if we fail to meet it, it will be said by
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outsiders that we were afraid of the question. I am perfectly willing

and ready to nieot it now.

MrA. BRY<'E. Thaf's all, Wright. (Laughter.)

Mr. L. S. LA.NGLEY. I hope, inasmuch as the Convention is

drawing to a close, and we are about to return to our homes and con-

Btitueiits, no subject requ-iriag such grave deliberation as this will be

forced upon this body. I am decidedly in favor of indefinitely post-

poning the consideration of this resolution. While favoring an exten-

sion of the right of franchise to all men, I think this question should

have been brought up at its proper time and place. Had it been intro-

duced some weeks ago, we might have given it the consideration it

deserves ; but now that we are about to adjourn, to consider so grave a

subject would, in my opinion, be exceedingly unwise. I, therefore, do

hope the motion to postpone indefinitely will prevail, and that wo shall

content ourselves by acting simply on the petitions that have been intro-

duced.

Mr. W. B. NA.SII. I hope that motion will not prevail. I believe

this is one of the most important matters that can be brought to the

attention ci the Convention. I hope we shall pass this very measure.

Now that we have nearly formed a Constitution to present to the people

of the State, v/hat more glorious act could wo wind up our labors with

than to offer to the people of the State, to those disfranchised, a univer-

sal pardon ? It would show to the men who have raised their hands

egaiust us, that we can exercise a magnanimity of which we can be

proud, and it would be a great stroke of policy on the part of this.

Convention. Wo should disarm our enemies. I believe I was almost

the first man in this State, in the Eepublican party, who dared to advo-

cate this measure, and it fills my heart with joy to find men, who, a

month ago, were denouncing me in reference to this very proposition,

now coming forward to my support. My heart is interested in the sub-

ject, because I believe it will redound to the xVelfare of the people of

South Carolina, and the welfiire of the whole country. Congress made
a great mistake in disfranchising so many of the people of the Southern

States. I wish to see every man in South Carolina have a right to cast

his vote, and also the rigft; to hold an office if he can get one. It will

do us good, and when we enfranchise the people of this State it will be

said, that it was the loyal masses who did it. I hope, therefore, the

motion to postpone will not prevail.

Mr. E. B. ELLIOTT. I have not risen to make a speech, for I be-

lieve it to be unnecessary. It id a useless consumption of time to discuss

Avhether this matter should be postponed, and I hope the membera

will vote unnnimcu.«1y against it.



Mr, J. H. RAINEY. I regret extremely at this stage of t^ul* proceed-

ings, that we are compelled to discuss a measure. of such importance as

the one before us. I cannot see why it is that members on this floor

oppose a resolution which is simyly an exjjres^ion of peace and good

will to the whole ISta,te. I am in favor of tiie lesulutiuu, and believe we

can well afford to adopt it, and exhibit a muguduituity whioii has not been

shown to us.

Mr. J. S. CRAIG. I hope this motion will be voted down. We have

introduced and supported various generous measures here, and there is

no reason why the majority should not confer upon the minority a privi-

lege which we can afford to accord to them. It we are in favor of uni-

versal suftrage, we certainly ought not to ignore those who are politically

disabled for past offences If we adjourn without acting upon this sub-

ject, to whom are those who have petitioned for a removal of tlieir dis-

qualifications to appeal for redress i* Ldt us show our sense of justice^,

and a desire to accord to every man the privileges which we enjoy.

Mr. R. B. ELLIOTT. I now move the previous question.

The previous question was sustained ; and ou the main question Mr.

Y. L. CAEDOZO called for the yeas and nays.

The yeas and nays were ordered, and being taken resulted as fallows :

Yeas—Messrs. Alexander, Bell, Burton, Camp, Coghlan, <Jlinton, Dill,

Dogan, Foster, Goss, Henderson, Jacobs, Langley, McDaniels, Middleton,

Nance, Neagle, Nuckels, Owens, Rose, White, Wingo—22.

Naxs—The President, Messrs. Allen, Arnim, Becker, Bowen, Bonum,
Boozer, Brockenton, Brice, Cain, Cardozo, Chamberlain, Cook, Collins,

Corley, Craig, Crews, Darrington, DeLar;j:e, Dickson, Ouncan, EUiott,

Gentry, Graj', Harris, J. N. Hayne, 0. D. Hayne, H. E. Hayne, Holmes,
Humbird, Hurley, Jervey, Jillson, S. Johnson, W. B. Johnson, J. W.
Johnson, W. E. Johnston, Jones, Ling, Lee, Louiax, Leslie, Mackey,
Mayer, W. J. McKihlay, Wm. McKinlay, F. F. Millar, Milford, Nance,
Nash, Nelson, Newell, Olsen, Raluey, Eansier, Rivers, Robertson, Run-
ion, Rutland, Sanders, 8malls, Stubbs, Thomas, A. Tbompsou, B. A
Thompson, S. B Thompson, Viney, Whittemore, Williamson, F. E,

Wilder, C. M. Wilder, Wooley, Wright—72.

Absent

—

26.

So the motion was not agreed to.

The resolution was made the special order for Monday afternoon, at

four o'clock.

The Convention proceeded to consider the thirty-fourth section of the

Report of the Constitution on the Legislative part of the Constitution.

Mr. J. S. CRAIG moved to amend by inserting after the word " occu-

pied," in line two of the bill, the words " or cultivated."
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It is a well known fact that in many places of this State, the beat

cultivated lands are so situated that a cian. cannot live on them in the

summer timp, Vrecauso of siclcness.

My Jim^ndment provides that, if cultivated, the owner can claim the

pTaee as a homest-^ad.

Mr. J. L. NEAGLE mnvf>d to strike out the words in second line from

"occupied" to "homestead ;" in sixth line to strike out the words "wear-

ing apparel," and to insert after word "homestead," in ninth line, the

words "and there shall be exempt in addition thereto all necessary

wearing apparel."

Mr. J. M. EUNION moved to strike out "school books," in sixth

line, and insert "family library ;" and also to strike out in sixth line the

word "bed." and insert "beds."

Mr. F. L. CARDOZQ moved to strike out the words " one thousand,'^

and insert the weirds " two thousand," in third line.

Mr. B. F. WHITTEMORE moved to strike out "one thousand," and

insert "ten thousand."

Mr. C P LESLIE moved to insert in fifth line, after the word "there-

to," the words "or to the head of any family," and in seventh line "or

goats."

Mr. S. A. SWAILS moved to insert after the word "Assembly,"

thirteenth line, the words "at their first session."

Mr. C. P. LESLIE. I do not think much discussion on this sub-

ject is necessary. I wish, however, to define what a homestead is ; why
homestead laws are sustained, and for whom they are enacted. Lord

Coke once said a man never understood the law unless he understood

the reason of it. Show me a man who understands the reason of the

law, and I will show you a man who understands the law. If we com-

mence at the foundation and go back to the bottom, or the inquiry of

what a homestead law is ; what it means, and what it is intended to eiFect,

we would not have a great deal of trouble in disposing of every other

question connected with it. A homestead law is sustained by considera-

tions of public policy.

It is sustained because it is a humane measure. The courts uphold and

sustain it, because it is charitable in its object and purposes. By the old

comoion law, it used to be a crime for a man to owe a debt. A mau
could be seized and imprisoned. All that has passed away. We have

amended the laws of South Carolina so that there can be no further

imprisonment for debt. Now, we propose to create a homestead. We
cannot make a homestead law, unless we keep in view the fact that we
are endeavoring to shelter our peoplo from the storm, the rain and the
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miefortunes of the world. If we propose to make a homesfead for any

other than charitable puiposes, the courts will not sustain it. If we pass

a sweeping homestead law to secure the debtor against his just debts,

we will fail in our efforts. But if wo pass a fair, reasonable law, that

appears to be necessary, the courts will sustain it and uphold it. If we

undertake, however, to cover up an unusual sum of money from the

creditor, the courts cannot sustain it, and they will declare th^ hon^e-

stead bill, a bill to repudiate debts, and it will be defeated. Our friend.9

must also remember that a debtor, as matter of right, is not entitled to a

dollar as long as he owes his creditor. Everything granted him is

granted on the score of humanity and public policy. I say, then, to our

friends, we must be modorate in our demands, or we will certainly lose

all. Our friends from Charles'^on desire that the sum of two thousand

dollars should.be exempt. If we strike out two thousand dollars' worth

of real estate, I a,sk if that is applicable to the country ? Wh-at will be

its effect ? I do not stand here to shield the rich man, nor do I speak

exclusively for the poor. But I want to do what is fair and what is just.

If we give to the country people two thousand dollars' worth of real

estate, the effect will be that the rich planter will just shield himself

under that two thousand dollars, and will deprive the poor people of an

opportunity of getting any land by sale .or otherwise. Every dollar

allowed a debtor is so much kindness, and ought to conamaud his grati-

tude. For this reason, too, I would make it moderate. Two thousand

dollars would allow a certain class of persons to shield a large quantity

of land that might Ibe sold with advantage to the State. If a man can-

not live upon one thousand dollars' worth of land ; if he could not live

Tjipon that, I think he would be a very unreasonable man. A liian that

cannot be satisfied with that provision, had better go to some other place,

if he can find it. There are two propositions before the body, one to

exempt -twenty-five hundred dollars' worth of property, and another pro-

posing that all lands and houses shall be exempt. Now, that's extreme.

Neither are right ; because neither are in the nature of a fair homestead

law. My first idea was that two thousand dollars' worth of real estate

should be exempt, but upon consultation, I came to the conclusion that

such a provision would not be sustained. It would seem too much like

a repudiation of all debts.

The PRESIDENT informed the members that an artist was present

,;VPjiO desired to take a picture of tho Convention, and requested all who
wished to hand down their fac simile to posterity, to remain seated for a

ehort time, presenting as decorous an appearance as possible.

c.a.tMr. B. F. WHITTEMORE said it was suggested by the gentleman
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from Fairfield (Mr. EUTLAKD), that all the good looting men go to

the front.

The PEESIDENT asked if the gentleman from Darlington (Mr.

WHITTEMORE) would lead the way ? (Great laughter.)

Mr. L. S. LA.NGLEY. I second the motion.

At the request of the artist, the members ranged themselves ia

seats towards the President's stand, facing the front entrance of the hall.

Two pictures were then taken, the body maintaining the most perfect

silence.

The PRESIDENT begged leave to resign the Chair in favor of the

photographer, who, he said, had been able to preserve better order than

had been witnessed during the sitting of the Convention. He had not

been compelled to call even the gentleman from Barnwell (Mr. LESLIE)
to order.

The hour of adjournment now having arrived, the Convention took a

recess until three o'clock, P.' M.

AFTKRIS^OOJSr SlilSSlOiSr. -

The Convention re-assembled at three, P. M.

The PRESIDENT said that, before proceeding to the regular busi-

ness of the Convention, he desired to read the following copy of the

official order of General Canby, in relation to the election ordained by

the Convention, for voting on the ratification of the Constitution, and

the election of members of Congress and State oflicers

:

HEADQUARTERS SECOND MILITARY DISTRICT, }

Chaelestox, S. C, March 13, 18G8. ^

[General Orders, No. 40.]

The Constitutional Convention of the State of South Carolina, in con-

formity with the act of Congress of March 2-3, 18G7, supplementary to

the act of March 2, 18G7, "to provide for the more eificient govern-

ment of the rebel States," having framed a Constitution and civil gov-

ernment according to the provi-sions of the aforecited laws
;
and having,

by an Ordinance adopted on the 9th day of March, 18GS, provided that

the said Constitution shall be submitted "for ratification to the persons

registered under the provisions of this act (March 23, 18G7, section 4),

at an election to be conducted by the officers appointed, or to be ap-

pointed by the Commanding General, as hereinbefore provided, and to h&
held after the expiration of thirty days after the notice thereof to be given

by the said Convention ;" and having further provided, by the aforesaid^

112
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Ordinance, that at the same time an election shall be held for Governor^

Lieutenant-Governor, Adjutant and Inspsctor General, Secretary of State,.

Comptroller-General, Treasurer, Attorney- General, Superintendent of

Education, and members of the General Assembly; and, further, that

in each Congressional District of the State an election shall be held for

a member of the House of Representatives of the United States Con-
gress, and for two members at large; It is ordered,

Pirst. That an election be held in the State of South Carolina, com-
mencing on Tuesday, the 14th day of April, and ending on Thursday,

the 16th day of April, 18G8, at -which all registered voters of said State

may vote " For Constitution" or " Against Constitution," and also on
the same ballot for the State officers and mc-mbers of the House of Eep-
resentatives, specified in the aforesaid Ordinance.

Second. It shall be the duty of the Boards of Registration in Sauth
Carolina, commencing fourteen days prior to the election herein ordered,

and giving reasonable public notice of the time and place thereof, to re-

vise, for a period of five days, the registration lists, and upon being satis-

fied that any person not entitled thereto has been registered, to strike the

name of such person from the lists, and such person shall not be entitled

to vote. The Boards of Registration shall also, during the same period,

add to such registers the names of all persons wlio at that time possess

the qualifications required by said Acts, who have not already been
registered.

Third. In deciding who are to be stricken from or added to the regis-

tration lists, the Boards will be guided by the law of March 2, 1867, and
the laws supplementary thereto, and their attention is specially directed

to the supplementary act of July 19, 1867.

Fourth. Any duly registered voter of this State who may have removed
from the district in which ho v/as registered, shall be entitled to vote in

the district (county) to which he has removed, and has resided for the

ten days next preceding this election, upon presentation of a certificate

of registration from the district in which he was originally registered, or

upon his afiidavit or other satisfactory evidence that he was so registered,

and that he has not voted at this election. It shall be the duty of the

Registrars, upon the application of any duly registered voter who has
removed, or is about to remove from the precinct in which he was origi-

nally registered, to furnish him with a certificate that he was so regis-

tered, and to note the fact in the registi'ation books of the precinct. la
default of the certificate, the afililavit of the voter must set forth the

district and precinct in which he was originally registered, and the

length of time he has resided in the county in which he desires to vote.

In doubtful cases, the Regi&trars ov Managers of Elections shall require

such additional evidence as may be necessary to satisfy them that tho

applicant is legally entitled to vote. Blank forms for the certificates and
for the affidavits herein required, will be furnished the Registrars and
the Managers of Elections, and when used will bo attached to the ballots

cast by such voters, and will be transmitted to District Headquarters
Avith the returns required by law.

Fifth. The said election will bo held in each district at such places as

nifly hereafter be designated, under the superintendence of the Boards

I
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of Registration as provided by law, and in accordance with instructions

hereafter to be given to said Boards, in conformity with the acts of Con-
gress, and as far as may be with the laws of South Carolina.

Sixth. The polls shall be opened at such votirig places at six o'clock

in the forenoon, and closed al, sis o'clock in the aftcruoon.of each day,
and shall be kept open during these hours without intermission or
adjournment.

Seventh. All judges and clerks employed in conducting said election,

shall, before commencing to hold the same, be sworn to the faithful per-

formance of their duties, and shall also take and subscribe the oath of
office prescribed by law for ofScers of the United States.

Eighth. No member of the Board of Eegistratioa, who is a candidate for

election to any ofS.ce to be filled at this election; shall serve as a Judge or
Manager of the Election in any precinct which he seeks to represent.

Ninth. The sheriif and other peace olSsers of each county are recj^uired

to be present during the whole time that the polls are kept open, and
until the election is completed ; and will be made responsible that there

shall be no interference with Judges of Elections, or other interruption

of good order. If there should be more than one polling place in any
county, the sherifi' of the county is empowered and directed to make such
assignment of his deputies, and other peace oflicers, to the other polling

places, as may in his judgment best subserve the purposes of quiet and
order ; and he is farther required to report these arrangements in advance
to the Commander of the Military Post in which his county is situated.

Tenth. Violence, or threats of violence, or of discharge from employ-
ment, or other oppressive means to prevent any person from registering

or exercisio.g his right of votiag, is positively prohibited ; and any such
attempts will be reported by the Registrars or Judges of elections to the

Post Commander, and will cau.se the arrest and trial of the offenders by
military authority. "The exhibition or carrying of deadly weapons in

violation of General Orders No. 10, of 18G7, at or in the vicinity of any
polling places during the election herein ordered, will be regarded and
treated as an additional oli'ence.

Eleventh. All bar rooms, saloons and other places for the sale of

liquors by refail, will be closed from six o'clock of the evening of the loth

of April, until six o'clock of the morning of the 17th of April, ISGS, and
during this time the sale of all intoxicating liquors at or near any polling

place is prohibited. The police officers of cities and towns, and the

sheriffs and other peace officers of counties, will be held responsible for

the strict enforcement of this prohibition, and will promptly arrest and
hold for trial all persons who may transgress it-

Twelfth. Military interference with elections, "unless it shall b©
necessary to repel the armed enemies of the United States, or to keep
the peace at the polls," is prohibited by the act of Congress, approved
February 25 th, 18G5, and no soldiers will be allowed to appear at any
polling place, unless as citizens of the State they are qualified and are

registered as voters, and then only for the purpose of voting ; but the

Commanders of Posts will keep their troops well in hand on the days of

election, and will be prepared to act promptly if the civil authorities ai.e

Tinable to preserve the peace.
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ThirtGentla. The returns required by law to be made to the Commander
of the District of the results of this election, will be rendered by the

Boards of Eeg-istration of the several rej^istration precincts, through the

Commanders of the Militaiy Posts in which their precincts are situated,

and in accoi-dance Avith the detailed instructions hereafter to be given.

Fourteenth. The State officers to be voted for at this election are :

1. Governor.

2. Lieutenant^overnor.

-ii. Adjutant and Inspector-General.

4. Secretary of State.

."). Comptroller-General.

6. Treasurer.

7. Attorney-General.

5. Superintendent of Education.
.9. Members of the General Assembly, as follows :

County of Charleston,* two Senators and eighteen Representatives.

County of Colleton, one Senator and five Representatives.

County of Beaufort, one Senator and seven Kepresentatives.

County of Georgetown, one Senator and three Eepresentatives.

Gounty of Horry, one Senator and two Representatives.

Gounty of Williamsburg, one Senator and three Representatives.

County of Marion, one Senator and ^our Representatives.

County of Darlington, one Senator and four Representatives.

County of Marlboro', one Senator and two Representatives.

County of Chesterfield, one Senator and two Representatives.

County of Sumter, one Senator and four Representatives.

County of Clarendon; one Senator and iwo Representatives.

County of Barnwell, one Senator and six Representatives.

County of Edgefield, one Senator and seven Representatives.

County of Orangeburg, one Senator and five Representatives.

County of Kershavr, one Senator and three Representatives.

County of Richland, one Senator and four Representatives.

County of Lexington, one Senator and two Representatives.

County of Newberry, one Senator and three Representatives.

County of Laurens, one Senator and four Representatives.

County of Abbeville, one Senator and five Representatives.

County of Anderson, one Senator and three Representatives,

i'ounty of Greenville, one Senator and four Representatives.

County of Pickens,* one Senator and one Representative.

County of Spartanburg, one Senator and four Representatives.

County of Union, one Senator and three Representatives.

County of York, one Senator and four Representatives.

County of Chester, one Senator and three Representatives.

County of Fairfield, one Senator and three Representatives.

County of Lancaster, one Senator and two Representatives.

County of Oconee,* one Senator and two Representatives

K NoTKs.— (1) The terj-itorial sub-divisions iieretoforc known as "Districts," are

desig-nated as " Counties," by the new Constitution. (2) The Districts of Charles-

..tou and Berkeley arc united, and constitute tlic County of Charleston. (3) The
Ceunty of Oconee is formed by the division of Pickeus.District.
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Fifteenth. Tlie First C3nc:rossional District is composed of the Coun-
ties of Lancaster, Ghesterheld, Marlboro', Darlington, Marion, Horry,
Georgetown, Williamsburg, Sumter, Clarendon and Kershaw ; the
second is composed of the Counties of Charleston, Colleton, Eeaufort
and Barnn^ell; the third is composed of the Counties of Orangeburg,
Lexington, Richland, Newberry, Edgefield, Abbeville and Anderson

;

the fourth is composed of tlie Counties of Oconee, Pickens, Greenville
Laurens, Spartanburg, Union, York, Chester and Fairfield ; in each of

which one person shall be elected as Representative to the Congress of
the United States. In addition, two other members of that body will be
elected by the ballots of the registered voters voting at large throughout
the State.

By command of Brevet Major-General Ed R. S. Ca:ney.

LOUIS Y. CAZIARC,
Aide-de-Camp, Act'g xVss't Adg't General.

The PRESIDENT also stated that he had seen an official dispatch

from the General of the army, General Grant, to General Canby, ap-

proving of tlie order, and also stating officially that the act of Congress,

requiring simply a majority of voters to ratify the Constitution, also

authorizing an election for members of Congress and State officers, to be

held at the same time, had been adopted, become a law| and was now in

force. (Applause.)

On motion of Mr. L. S. LANGLEY, the rules were suspended for

the purpose of enabling him to offer the following resolution :

Whereas, Hon. H. H. Sweet, a delegate to the North Carolina Con-
stitutional Convention, lias honored this bod}' with a visit:

Kfsof'ved, That this Convention send its greeting and good wishes to

to the Constitutional Convention of their sister State, and that the Presi-

dent be requested to forward a copy of this resolution to the President
of the Constitutional Convention of North Carolina.

The resolution was agreed to.

The Convention then resumed the consideration of the thirty-fourth

section of the legislative provisions of the Constitution.

Mr. C. P. LESLIE resumed his remarks as follows :

Several very curious propositions have been made while this subject

has been under consideration, which indicate clearly that the true pur-

pose of a homestead law is not understood. My best answer to all these

propositions is a reference to this clause which I have introduced, and

which, I believe, covers in theory and pi-actice the entire -design of a

homestead law. Much of the credit of the preparation of this law is

due to your own Solicitor, Major I). T. Corbin, and to' doubt its intent

or its justice, is to doubt one of the ablest and most conscientious law-
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yers in the Republican party. Every ono should bo satisfied witli iae

law as it stands, and if a inan cannot live on a hiaudred acres of land

and the products thoreoT, ho should emigrate to some place where more

liberality is to be found. My friend from Berkley has said that the

words " j-early products" is an India rubber provision. If they can-

not get along with one thousand dullars and this India provision, people

never will be satisfied.

Mr. J. M. RUTLAND. I desire to state, for the information of the

Convention, the reasons which induced rhe commiLtee to change the origi-

nal section. The committee had concluded to change the provision from,

two thousand to fifteen hundred dollars of real estate ; but the Solicitor

of the Convention arriving shortly afterwards, another meeting was held.

The matter was then fully discussed in his presence, and the sum was

reduced to one thousand dollars. It was understood that the yearly pro-

ducts allowed in the substitute would more than counterbalance the dif-

ference in the amount of the value. The committee thought this would

be far more preferable, inasmuch as the yearly products were in most

instances more valuable. I liave always been an advocate for the home-

stead, the only objection I had to it being its retrospective character.

Mr. J. J. WRIGHT. The more we attempt to patch this thing up,

the worse we ehall make it. The substitute now proposed is, I believe,

as near right as we can get a homestead law. It must be conceded that

the decisions of the courts on this subject have generally been favora-

ble to the homestead acts, and we should, therefore, be liberal, without

being extravagant. Too much property reserved may induce some court

hereafter to decide that this was an effort to screen persons from the

payment of their honest debts. One thousand dollars, in my opinion, is

enough, and should satisf}' any reasonable man.

Mr. J. L. NEAGLE called for the previous question, which was sus-

tained.

The question then recurred on the amendments of Messrs. J. S.

CRAIG and F. L. CARDOZO, and they were rejected.

The amendments of Messrs. J. L. NEAGLE, J. M. RUNION, C P.

LESLIE, and S. A. SWAIIjS, were adopted, and the section, so

amended, was passed to its third reading.

The section as adopted is as follows :

" The family homestead of the head of each family, residing in this

State, such homestead consisting of dwelling house, out buildings and
lands appurtenant, not to exceed the value of one thousand dollars, and
yearly product thereof, shall be exempt from attachment, levy, or sale on
any mesne or final process issued from any court. To secure the full
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enjoyment of said homestead exemption feo the persom entitled thsroto, or
to tliti head of a family, the pergonal p?opert}- of such pevaon, of the fol-

lowing chariicter, to wit : household fuvoiture, beds and bedding, library^

arms, oarrs, wagons, farming implements, tools, neat cattle, work ani-

mals, swine and sheep, not to exceed in value in the aggregate the sum
of five iTttndred dollars, shall be subject to like exemption as said home-
stead, and there shall be exRuipt ia addition thereto, the necessary Avear-

ing apparel ; Frovided, That no property shall be exempt from attach-

ment, levy or sale, for taxes^ or for payment of oWigations contracted for

the purcliase of said homestead, or the erection of improvements thereon
;

Providedfurih.pr^ That the yearly products of said homestead shall not
be exempt from attachment, levy or sale, for the payment of obligations

contracted in the production of the same."
"It shall be the duty of the General Assembly at the first session to

enforce the provisions of this section by suitable legislation."

Tlie section, as passed, was then declared to be an integr^^l part of the

Constitution.

The next regular order being the following section, Article X., from

Committee on Education, to whom it was recommitted :

Section 11. All the public schools, college's, and universities of this

State, supported wlioUy or in part by the public funds, shall be free and
open to all the children and youths of this State, without regard to race^

color or previous condition.

Mr. B. 0. DUNCAN. I regret exceedingly at this late stage of our pro-

ceedings, to be compelled to detain the Convention by a prolonged dis-

cussion of any question. But since tlie Committee on Education persists

in urging this section, I must bog your indulgence while I enter into ^

discussion of the question somewhat on its merits.

The subject of education is, under the peculiar condition of our State,

probably the most important one we have had to consider in this body.

Its importance to our people individually, and as a whole, cannot be

overlooked by any intelligent man. Our success as a party, and our

success as a people, depends entirely upon our being able to educate

the masses of the people. Of this, no one is more convinced than I am,

and no one is more earnest in the desire than I am, to see every man,

woman and child in our State educated, without regard to the complex-

ion of their skins. In this view of the subject, I know that I am sus-

tained by the intelligence, and virtue, and Christian feeling of the State,

Where there is opposition, it comes from prejudice and ignorance. The

feeling of opposition to the education of the colored people was strong

at the close of the war, it is true ; but it is now rapidly dying out among
sensible men ; indeed among educated Christians it is already entirely
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dead. I need only refer, as proof of this assertion, to the actions of the

Conventions, Conferences, &c., of the different denominations of the

State. The Baptist State Convention, ^vliich met at Anderson last Au-

gust, unanimously adopted resolutions introduced by Dr. Furman, Presi-

dent of Furmau University, warmly urging the education of the colored

people in Sunday Schools, and in every way practicable ; and expressing

r^ret that the poverty of the denomination would not allow it to take

more active steps. The resolutions provide that colored theological

students, or ministers applying for instruction to the Southern Theologi-

cal Seminary, at Greenville, shall receive such instructions of the profes-

sors. That Baptist Convention was presided over by Dr. Winkler, of

this city, and was composed of the intelligenee and learning of the

denomination throughout the State. Measures of a like character have

been adopted by similar bodies in the State ; and all over the State you

j&nd the intelligent, educated ministers, founding Sunday Schools for

colored children, and urging the necessity of their education. You find

in many localities strong objections, it is true ; but it must be remem-

bered that the majority of our white people are*^woefully\ignorant, and

that many of the religious teachers are not able to read the Bible cor-

rectly. My assertion applies only to the intelligent, and there I contend

that I am right. The earnest desire to educate all the people, is general

among them. Their prejudices have been overcome by intelligence,

and this is the only way prejudices can be overcome. And I now take

the position, that the only way the prejudices of race existing among our

people can be overcome, is by educating them. Let us then not begin

wrong in this all important matter. Let us not begin at the top of the

house to build downwards. But let us lay the foundation aright, and

we may build on it with confidence that all will come out right. Let us

not begin where we ought to end. If we begin by educating the masses,

we end by overcoming their prejudices. But if we begin by attempt-

ing to overcome their prejudices by force, and educating^them afterwards,

I am convinced that the whole plan will result in a failure.

Now, what is likely to be the result of retaining this section, and

thereby opening the public schools to all ? Simply, that they would be

attended only by the colored children. If the attempt is made to enforce

a mixture in this way, I have no idea that fifty white children in the

State would attend the public schools. The freedmen's schools are now,

if I mistake not, open to all; and yet I believe not one white pupil in

the State attends them. The result would be exactly the same with our

public schools. This is a state of affairs that we should certainly desire

to avoid. In the first place, the poor white children would be deprived
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of any cliauco of eriacalion. Tiij^y .%ouid continue ignorant and degra-

de! and prejadlced. TIio \vIiico:5 wii;> have means would send their chil-

dren to private scliools, but the poor whites would be as heretofore, una-

ble to do so. You would also havo the strange condition of affairs, of

the whites paying- probably, nine-tenths of the expenses of institutions,

which, by their organization, they would regard themselves as shut out

froDi using. Tiiis would be a continual barrier in the way of peaceable

and friendly relations existing between the two races all over the coun"

try. It would, I fear, have a most injurious effect on the ratification of

this Constitution, and go far towards counteracting the good impressions

made by our moderation thus f.ir.

Again, in atteniptiog to enforce mixed schools, you bring trouble,

quarrelling and wrangling, into every neighborhood ; and that too

among tliose wlio are not directly responsible to the law, and who are

more likely to be governed by prejudice and passion than by reason.

You come in contact with tlie women and children, who are more preju-

diced and more difficult to control. Suppose the caso that it were possi-

ble to force the whites to send to mised schools ; and let a white boy and

a, colored boy have a little "pass at arms," as would continually occur,

and at once you have a row between the moth'ers, which will frequently

involve the fathers. In this way every neighborhood all over the State

would be kept in a continual state oi turmoil and strife. In this way
passion and prejudice of race will bo continually nurtured, and peace and

quiet will not be allowed to prevail m any portion of the country. Both

races, the colored as well a.s the white, would havo good reason to com-

plain of our inconsiderate action in bringing about such a state of affairs.

But the vory slirewd members of the committoo contended a few days

ago, while di bati^ig the fourth section of this article, that the question

was not on compelling tho white and colored children to attend the same

schools. That was not the idea at all, of this remarkably competent

committee, as the gentleman from Darlington expresses it. I suppose

they will to-day iniist that the question is not on compulsion, but on

mixed schools. They thought yesterday, we could not see forward, over

five sections, to the tenth, and to-day they will think we cannot see back-

ward the same distance. Wonderfully shrewd men these are, I will

admit.

Gentlemen, this is too serious a question, to the peace and welfare of

the country, for me not to sneak out plainly the dangers before us. The

gentleman from Darlington (Mr. WHITTEIvIOIiE) has paid the Com-

mittee on Education a very higli compliment for ability; and yet I ven-

ture tho assGrtion, that it has introducd tho rop(;rt most fraught with

ii;j
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danger to the peace and harmony of the State, and to the friendly rela-

tions between the two races. They attempt to force upon Sortth Caro-

lina measures even in advance of Massachusetts, though they know that

we are, in every respect, at least one hundred years behind that much
favored State. They do not reflect that civilization is a plant of flow

growth ; that we can only arrive at it gradually, and after long years of

toil. They strive to talk learnedly of Prussia, and only show their want

of knowledge of facts, by attempting to bring in a case so dissimilar.

They forgot that, even in the time of the Cajsars, before the time of

Christ, Germany was a comparatively enlightened country, and has been

in the van of civilization ever since. And yet the Prussians and Saxons,

the most advanced among the Germans, have only arrived at compul-

sory education within the last twenty years. The gentleman from Dar-

lington even goes back (I suppose he would call it going forward)

to the old Lacpedemonian rule, and would take the children from

their parents, and educate them at the hands of the State. I tell you,

gentlemen, these extreme measures are fraught with danger to the peace

and welfare of our country, and should be defeated at all hazards.

Now, how are we to avoid these dangers ? This does not seem to me
80 difficult. Let us simply strike out this section, and leave the whole

m.atter to the Legislature. If that body determines that the schools

shall be mixed, and it is found after a year or two that the plan does not

work well, it can easily be changed ; bat if we retain this section, na
matter how injurious it may be found ; no matter how dangerous to the

welfare of the country, and to the cause of education, it cannot be

removed. It does seem to me that we should leave a question so untried^

so delicate, and yet of such paramount importance, where it may be

changed, if it is found that the first experiments do not work well. I

believe we have everything to gain and nothing to lose by such a course.

We would certainly gain among the whites, and I believe we would lose

nothing among the colored people. Our colored people want schools to

send their children to. That is a universal desire, and certainly a most

praiseworthy one. But I do not believe they would prefer or even desire

to have white children attending the same schools with their own. If

they can have well organized schools under competent and kind teach-

ers, sustained by the public, I believe they will be perfectly satisfied.

Now, would it not be far better to have schools entirely impartial in

their organization, but seperate, and all classes attending them, and

acquiring an education, and everything working harmoniously together,

than for us to introduce a measure here that would very likely prove

injurious to the cause of education, but which we coiild not change,.



CONSTITUTIOXAL CONVENTION-. 893

because it is in the Constitution ? It seems to me there should be on
doubt on this point among intelligent, reasonable men. Certainly, if we
look at the condition of t'^e country, we will see the necessity of adopt-

ing such measures as will secure the education of the white people as

well as of the colored. It is estimated that from twenty to thirty per

-cent, of the grown up white men of South Carolina are unable to read or

write. I suppose, at l«ast ninety per cent, of the grown up colored men
are in that condition ; and indeed, if ten per cent, of them have already

learned to read and write, it speaks wonderfully well for them. We
have then sixty per cent of the grown up men, the voters of the State,

unable to read or write. What a contrast does this present, iu compari-

son with a Northern State, where almost every man is educated ! In

Massachusetts only one grown man in two hundred and fifty is not able

to read and write and here we have at least sixty in the hundred who
cannot. Now, if the general theory be true, and all history proves that

it is, that only an educated people can preserve a free government, our

prospects are not very bright, if we do not adopt the be&t and surest

means of educating the masses as soon as possible. I mention these

facts to show the paramount importance of doing nothing that will injure

the cause of education. The future welfare of our State, and of our peo-

ple, individually and collectively, depends upon our success in this cause

I do most sincerel}' trust and entreat that this all-important question

may receive the calm and careful consideration it merits ; and that we
will not adopt a section so sure to injure the cause of education in our

State, as this most certainly would,

Mr. J. J. WEIGtHT. I did not suppose that this section would elicit

any discussion whatever. The gentleman who last resumed his seat has

referred to the impropriety of allowing the children of the two races to

attend school together. If I read the section aright, it contemplates no

such thing. It simply says, " all schools, colleges, etc., supported by

public funds, shall be open to all classes, without regard to race, color or

previous condition." The gentleman said such a state of things would

not be allowed even in Massachusetts. I must say I have read the laws

•of that State, and know of no such provision. The school law of Mas-

sachusetts is that all persons, v.'i hout discrimination, arc allowed to

attend all schools, colleges or public institutions, supported by public

funds. I have had the pleasure of visiting the schools in Massachusetts,

New York, New Hampshire, an 1 a large number of States and all

children can attend school in these States without regard to color. If

they do not want to go, they can remain at home. I know, however,

there are but few schools where white and colored children mingl«
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together, and tne same arrangements could be carried out in South

Carolina. This provision le.avesit so that white and colored children can

attend school together, if they desire to do so; but I do not believe the

colored children will want to go to the white schools, or vice vcr^a. I

think there will be separate schools established, and there is no clause

in our Constitution that prevents it ; therefore I hope this clause will be

adopted exactly as it is. One thing I would have understood, the col-

ored people do not want to force what is called social eqxiality ; that is a

matter v,-hich will regulate itself. No law we can pass can compel asso-

ciatious that are distateful to anybody. It i-5 useless to attempt it, ar.d

when the idea is held up before 3'ou, it is only a bugbear, witli which

some persons would frighten you from the performance of your duty.

All you have to ^o is to stand up, face the music for a while, and I tell

you that every man, white and black, in South Carolina will come to

time. This prejudice will be broken down. We are not framing a

Constitution for to-day, but for years, and we should be careful how we

execute that task. Let us so enact laws that all children will have the

benefit of all schools for which the public pay. We cannot leave this

matter wholly to the General Assembly. We must not falter or shrink

one inch, or pause in the work of doing all classes justice. Time will

prove our work.

Mr. E. C. DeLAUGS. I wish to know if the gentleman is in favor

of compelling the children of the- two races to go to school together ?

Mr. J. J. WEIGHT. I am not. The gentleman knowi? that no per-

son in this Convention has raised his voice louder against the compul-

sory attence of children than I have done.

The hour of six having arrived, the Convention arljourned.
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FIFTY -SECOISTD DA.Y.

Mcaiday, MarcSa I©, 1863.

The Convention assembled at {en*A. M., find was called to order by

the President, Hon. A. G. :MACKEy.
Prayer was offered by the Eev. D. HAEEIS.
The roll was called, and a quorum answering to their names, the

PltKSIDENT announced the Convention ready to proceed to business.

The journal of Saturday was read and approved.

Mr. B. F. WHITTEMORE rose to a question of privilege, and offered

the following resolution, which was agreed to

:

Bcso/ved, That for the remaind'^r of the session, the rule requiring

that Ordinances and sections of the Constitution shall not receive three

readings on the same day, be suspended.

The Convention resumed the consideration of Article XI, Charitable

and Penal Institutions of the Constitution, which came up in regular

order as the unfinished business from Saturday.

The following sections were read a third time and passed :

ARTICLE XL

chahitaele and pexal institutioits.

Section 1. Institutions for the benefit of the insane, blind, deaf and
dumb, and the poor, shall always be fostered and supported by this

State, and shall be subject to such regulations as the General Assembly
may enact.

Sec. 2. The Directors of the Penitentiary shall be elected or appointed,

as the General Assembly may direct.

Sec. 3. The Directors of the benevolent and other State institutions,

such as may be hereafter created, shall be appointed by the Governor,

by and with the consent of the Senate ; and upon all nominations made
by the Governor, the question shall be taken by yeas and nays, and en-

tered upon the journals.

Sec 4. The Governor shall have power to fill all vacancies that may
occur in the offices aforesaid, until the next session of the General As-
sembly, and until a successor or successors shall be appointed and con-

firmed.

Sec 5. The respective Counties of this State shall make such pro-

vision, as may be determined by law, for all those inhabitants who, by
reason of age, and infirmities or misfortunes, may have a claim upon
the sympathy and aid of society.
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Mr. J. L. NEAGLE presented the following additional section to Arti-

cle XI, which was read three times and passed :

Sec. 6. The Physician of the Lunatic Asylum, who shall be Superin-

tendent of the same, shall be apj^xjinted by the Governor, with the

advice and consent of the Senate All other necessary officers and
employees shall be appointed by the Governor.

Mr. R. G. HOLMES introduced the following; additior.al section to

Article XI, which, on motion of Mr B. E. WHITTEMORE, was referred

to the Judiciary Committee with instructions to report during the after-

noon session, which was adopted :

Sec 7. All records of Deeds, Wills, and other instruments made
within this State, sinne October 1st, l""(i'3, under or in conformity with

Militarj' Orders of the United States, are hereby declared to be valid,

and shall have the same efiect as if duly registered in conformity with

the laws of this State, by the officers authorized to register such instru-

ments. The General Assembly shall provide by law for the proper au-

thentication and safe keej)iDg of all such records.

Article XII. of the Constitution received its third reading and finally

passed for ratification, as follows :

ARTICLE XIL

C0IlP0r..iTI0NS.

Section 1. Corporations may be formed under general laws ; but all

8uch laws may, from time to time, be altered or repealed.

Sec. 2. Ihe property of corporations now existing or hereafter created,

shall be subject to taxation, except in cases otherwise provided for in

this Constitution.

Sec. 3. No right of way shall be appropriated to the use of any corpo-

ration until full compensation therefbr shall be first made, or secured by
a deposit of money to the owner, irrespective of any benefit from any
improvement proposed by such corporation, which compensation shall

be ascertained by a jury of twelve men, iu a Court of Kecord, as shall

be prescribed by law.

Sec 4. Dues from corporations shall be secured by such individual

liability of the stockholders and other means, as may be prescribed by
law.

Sec 5. All general laws and special acts passed pursuant to this sec-

tion, shall make provision therein for fixing the personal liability of

stockholders under proper limitations; and shall prevent and puni.sh

fraudulent misrepresentations as to the capital, property and resources
of such corporations ; and shall alio regulate the public use of all Iran-

chises which have heretofore been, or hereafter may be created or
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granted, by or under the authority of this State, and shall limit all

tolls, imposts and other charges and demands under such laws.

Sec. G. The General Assembly .shall grant no charter for b-anking'

purposes-, nor renew any banking cor|X»rations now in existence, except
upon the CL)n<litiou that the stockholders shall be liable to the amount
of their res])ective share or shares of stock in such banking institution

;

for all its debts and liabilities upon note, bill, or otherwise ; and upon
the further condition that no director or other officer of said corporation

shall borrow any money from said corj>oratiou ; and if any director or
other officer shall be convicted upon indictment of directly or indirectly

violating this section, he shall be punished by fine or imprisonment, at

the discretion of the Court. The books, papers, and accounts of all

banks shall bo open to inspection, under suc-h regulations as may be
prescribed by law.

Article XIII—Militia—Section one was read, and Mr. 0. M. OLSEN
moved to recommit to the committee, with instructions to strike out th&

word "residents," and insert the word "citizen," and report during the

morniDg session, which was adopted.

Sections two and three were passed.

The Committee on the Miscellaneous Provisions of the Constitution

reported, in accordance with the above, and Section one, as amended^

was passed.

The Article as passed is as follows :

AETIOLE Xin.

Section 1. The militia of this State shall consist of all able-bodied

male citizens of the State, between the ages of eighteen and forty-five

years, except such per.'Wns as are now, or may hereafter be exempted by
the laws of the United States, or who may be adverse to bearing arms,

as provided for in this Constitution ; and shall be organized, armed,
equipped and disciplined as the General Assembly may by law provide.

Sec. 2. The Governor shall have power to call out the militia to exe-

cute the laws, repel invasion, repress insurrection and preserve the public

peace.

Sec 3. There shall be an Adjutant and Inspector- General elected by
the qualified electors of the State, at the same time and in the same
manner as other State officers, who shall rank as a Brigadier-General,

and whose duties and compensation shall be prescribed by law. The
Governor shall appoint, by and with the advice and consent of the Sen-
ate, such other staff officers as the General Assembly may direct.

Article XIV., of the Constitution received its third readiiig and finally

passed as follows ;
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AETICLE XIV.

. >IISCELLA^^EOUS.

SKCTioif 1. No parson shall be elected or appointed to any office in tliis

State, unless he pjsse-^s the qualifications of an elector.

Sec 2. Litterios, and the tale of lottery tickets, for any purpose what-

ever, are prohibited, and the General A.ssembly shall prevent the same
by penal laws.
• Sec. o The State Library shall be subject to such regulations as the

General Assembly may prescribe.
^

Sec 4. The General Assembly may direct, by law, in what manner
claims against the State may be established and aHjusted. '

t^EC. 5. Divorces from the bonds of matrimony shall not be allowed

but by the judgment of a court, as shall be presciibed by law.

Sec 6. No per.son who denies the e.xistence of the Supreme Being
shall hold any office under this Con^titutiou.

Sec. 7 The printing of the laws, journals, bills, legislative documents
and papers for each branch of the General Assembly, with the printing

required for the Executive and other departments of State, shall be let

on contract, in such manner as shall be prescribed by law.

Sec 8^ The real and personal property of a womm, held at the time

of her marriage, or that which she may thereafter acquire, either by gift,

grant, inheritance, devise or otherwise, shall not be subject to levy and
sale for her husband's debts; but shall be heM as her separate property

and may be bequeathed, devi-;ed, or alienalerl by her the same as if she

were unmarried; Provided, That no gift or gra'it from the husband to

the wife shall be detrimental to the just claims of his creditors.

Sec. 9. The General Asseml)ly shall provide for the removal of all

causes which may be pending when this Constitution goes into effect to

courts created by the same.

Mr. E. W. M. MAOKEY ashed and obtained leave to introduce the

following additional section to Artie. e XLV, which was read aud pissed :

Section 10. The election for all State officers shall take place at the

same time as is provided for that of membero of the General Assembly,
and the election lor those officers whose terms of service are for four

years, shall be held at the time of eaoh altirnate general election.

Mr. E. W. ^L MACKEY also obtained leave to introduce the follow-

ing additional section to Article XIV :

Sectiox 11. All contracts, whether under seal or not, the considera-

tions of which were the purchase of slavas, are hereby declared null,

void, a-nd of no effect, and no suit, either at ii^v or ia equity, shall be
commenced or prosecuted for the enforcement of sut;h contracts ; and all

proceedings to enforce satisfaction or payment of judgments or decrees
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rendered, recorded, eiiroiled or entered upon such contracts in any Court
of this State, are hereby prohibited. All orders heretofore mude in any
Court in this State in relatioQ to such contracts whereby property is hehl
subject to decision, as to the vaUdity of such contracts, are also hereby
declared null, void, and of no eiieel.

Mr. J. S. CRAlGr presented the following as a substitute for the fore-

going :

All suits or actions to recover debts or demands, the consideration of

which were slaves, shall be heard, tried, and deternuned by tue Court
sitting in equity, and shall bo deoiiled according to equity on a lull cou'
sideration of all the facts affected by emancipation.

Mr, E. C. DeLAEGE. I move the indefinite postponement of the

substitute.

Mr. J. S. CEAIG. I desire to say that I consulted the Solicitor

relative to that si»bstitute. That svrticle was prepared by Major Corbiu

devoid of the oV)jectionable features of the original proposition.

Mr. D. H. CHAMBERLAIN. In ordev that the Convention may
understand how to act, I would say this matter was referred to the com-

mittee on the Judiciary, with instructions to report a section covering

that Ordinance. The committee have had the subject under considera-

tian, and the report is in the hands of the Chairman. I move that the

consideration of the section offered and the substittito be postponed

until the Committee on the Judiciary make their report.

The motion was agreed to.

The unfinished business was called up, being the consideration of sec-

tion ten of the educational report which had been recommitted to the

committee.

Mr. E. C. DeLARGE. I do not desire to detain the Convention ; I

have not the least doubt but that the section reported by the committee

will be adopted. The principle entmciated in that report I heartily

endorse. I was surprised, however, to hear such an elaborate argument

in opposition to the section by my friend from Newberry (Mr. DUN-
CAN). Perhaps, I can undertake to reply to that argument with better

grace than almost any other member of the Convention. I believe it

will be admitted, that as far as liberality towards those v/ho were

plunged into the late rebellion is concerned, no member has shown more

leniency and charity to those people than myself. T believe we should

treat them as a magnanimous, christian people would treat their former

enemies. But when I find a delegate declaring that the principles for

"which we contend are erroneous, I feel compelled to raise my voiie

111
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against it. While I desire to treat that class o:^ people with all leniency

and generosity compatible with oui' safety, I am not desirous of sacrific-

ing a principle to gratify them or anybody else. If there is a place in

the State where no distinction tdiuuld be made, or in this country, it

should be in the school house, or in the church. I most heartily desire

to see this section of the educational report adopted.

While I admit that people have their prejudices, I feel confident that

my friend from Newberry has greally exaggerated what he thinks will

be the effect of those prejudices. I am sure the class of men nurtured

and cared for together, who have been suckled at the same breast, and

worshipped in the same Sunday School, will be ready to endorse the

measure. I see no attempt to force them into the schools together. I

opposed the word "compulsory" in the fourth section, because it sounded

harsh. I feel confident that if our ticket is successful and our Superin-

tendent of Education is elected, his administration will be of such a char-

acter that no one will have a right to complain, or hava reason to regret

it. I know it has been said by some gentleman on the floor that the

disposition manifested by my colleague and others, was to go horse, foot

and dragoons over to the opposition. Upon points of generosity, where

we can afford to be magnanimous and treat our opponents in a christian

spirit, both my colleagues and myself will support any measure ; but

wherever a principle is at stake, I shall always be found battling earn-

estly in its defence, as I do now. Wliilo we intend to be liberal, we must

be true to ourselves and our constituents.

Mr. H. E. HAYNE called for tho previous question and it was sus-

tained.

Jlr. F. L. CARDOZO. I think the opinion of the members is so fully

estaVdished on this subject, that elaborate argument is unnecessary. I

shall briefly notice some of the points made by the gentleman from

Newberry, (Mr. B. 0. DUNCAN.)
His first point is, that this provision runs counter to the prejudices of

the people. To my mind, it is inconsistent that such an argument should

come from a member of the Convention, or from one who favored the

reconstruction scheme of Congress. The whole measure of reconstruc-

tion is antagonistic to the wishes of the people of the State, and this

section is a legitimate portion of that sclieme. It secures to every man
in this State full political and civil equality, and I hope ^members will

not commit so suicidal au act as to oppose the adoption of this section.

The gentleman from Newberry said he was afraid we were taking a

wrong course to remove the^e prejudices. The most natural method to

eff'ect this object would be to allow child.ccn j when five or six years w-f
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a^^e, to mingle ia scliools together, and associate generally. Under sueh

training, prejudice must eventually die out ; but if we postpone it until

they become men and women, prejudice will be so establisliad that no

mortal can obliterate it. This, I think, is a sufucient reply to the argu-

ment of the gentleman under this head.

We hive carefully provided in our report that every one shall be

allowed to attend a free school. ^Ye have not, said there shall be no

separate schools. ' Oa the contrary, there' may be separate schools, and

I have no doubt there will be such in most oi the districts. In Charles

ion, I am sure such will be the case. The colored pupils in my school

tvould not like to go to a white school. Without flattery, I think I may
»fay I have not se,eu as good a public school in Charleston as my own.

We have as able a corps of teachers as any in the country. They, have

come from the North, adopted teaching as their prpfession, and they

will nut. in pjint of e!5B.jie.ncy, yield to any teachers in the State.

In'spar.^ely settled country districts, where parhaps there are not

more than twouty-fi\'e or t'lirty children, separate schools may be estab-

lished ; but for ti^n or fifteen white children to demand such a separa-

tion, would be absurd; and 1 hope the Conventiou •tviil, give its assent

to no such proposition. ' '

Mr. J. M. EUNION. I ask leave to explain my vote. I havo alv.'ays

acted eonscientiouslj-, and am just as true a Ilepublica.n as any other

member of the Convention. I am in favor of a general system of free

schools, and that these schools shall be open to all classes ; but I do not

think it best to the interests of tiis liepublican party to so arrange or

construct this Gonsiitution as to forco a consolidation of tho schools.

Inasmuch as the Article on education contains a clause compelling chil-

dren to attend sshools, I am compelled to vote against the section. I

shall, therefore, voto no.

Mr. W. H. W. GRAY called for the ayei avid nays, and they were

ordered, resulting as follows ;

Ayes—The President, Messrs. Alexander, Arnim, Becker, Bell,

Bowen, Bonum, Burton, Brockenton, Cain, Cardozo, Coghlan, Cham-
berlain, Cheatnut, Clinton, Cook, Collins, Ceriey, Craig, Crews, Dar-
lington, Davis, DaLargB, Dickson, Dill, Dogan, Drifflo, Elliott, Foster,

Goss, Gray, Harris, J. N. Hayne, C D. Hayne, H. E. Hayne, Hender-
son, Holmes, Hurabird, Hurley, Jacobs, Jenks, Jervey, Jiilson, ii. John-
son, W. B. Johnson, J. W. Johnson, W. E. Johnston, Joiner, Jones,

Lang, Langley, G. Lee, S. Lee, Loniax, Mackey, Mayer, Yi. J. McKin-
lay, VV". McKiulay, JicDaniels, Middleton, Mead, Milford, Nanco, Nash,
Nelson, Neagle, Newell, Nuckels, Owens, Parker, Pillsbary, Kaiaoy,

Kansier, Hivers, Robertson, Rose, Rutland, Sanders, Sasportas, Slj.row3-

bury, Smalls, Stubbs, Swails, Thomas, A. Thompson, B, A. Thompson,
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S. B. Thompson, Tir.ey, Webb, "Whittemore, Whipper, White, Wil-
liams, F. E. AVildev, C. M. Wilder, Winj^o, Wooley, Wright—98.

ISTays—Messrs. Eryce, Duncan, L. B. Johnson, Runion

—

i.

Ar,SE]yT — Messrs. Allen, Boozer, Bj'as, Cain, Camp, DonakU^on,

Edwards, Gentry, Hunter, Jackson, Jones, Leslie, Mauldin, Miller,

Moses, Olsen, Perry, Ilandolph, Richmond—19.

And eection ten of the educational reports was passed.

Mr. J. M. RUNION asked and obtained leave to explain his vote; not

believing in tli" consolidation of the schools, he voted nay.

;Mr. W. ]']. ROSE, fi'om the Committee on petitions, jiresented the

following report, which was adopted.

The Committee on Petitions, to whom was referred the Petitions of

various persons, praying that this Convention recommend to Congress

that their political disabilities be removed, and they be restored to the

elective franchise, have considered the same, and respectfully report that

3'our committee aro satisfied of the loyalty of the petitioners, and re-

commend that the prayer of their petitions be granted, viz :

Jacob Kibler, Newberry County ; R. M. Wallace, Richland County

;

Henry Summer, Newberry County ; John P. Kinard, Newberry County
;

E. P. Lake, Newbf^rry County; John W. Twitly, Lancaster County;
Matliew JIcDonald, Abbeville County ; A. G. Baskin, Richland County

;

W. W. Houseal, Nevrbcrry (-'ounty; U. B. Miller, Richland Count}';

H. P. Hanmiet, Greenville County ; Calvin S Rutland, York County ; J.

Bolton Smith, York County; Daniel A. Burton, Y.>rk County; Elihu
Moore, Lancaster County; Sauiiiel B. Clowney, Fairfield County; Lewis
Dial, L".mens : Walter \". Herbert, Fairlield ; Thos. Jordan, Faiifield;

C^ounty; H. H. Kinard, Newberry : J. C. Miller, Charleston ; A. P.,Kinard,
Newberry; Thomas E. Dudlc}-, Bennettsviile ; Alex. McBeel Greenville;

jl. Ijcatie, Greenville ; J. ]5. Tolleson, Spartanburg ; Samuel W. INIourice,

Williamsburg Covmty; J>. F. liates, Spartanburg; D. L. Thompson,
l^eaufort ; Wra M. Thomap, Greenville ; F. C. Gower, Greenville County

;

H. C. Marlcley, Grocnvillo (county; Thomas Cox, Greenville Count}';

Dames A. Black, Abbeville ; Willis Allen, Spartanburg, John D. Ash-
more, Greenville ; John S. Greon, Sumter ; Elijah W. Home, Edgefield

;

William B. Johnson, Richland County,

Also the following, whic]i was adopted :

The Committ'^e on Petilions, to whom Avas referred the petition of the

citizens of Beaufort Cortrity, prnying that tlie Hall of Records be removed
to this point, and tliat tlie courts in future tboiald hold their sittings in

this town, ask leave to report that ihey have duly considered the same,
and are of opinion tbat the petition of the jiersons desiring tlie removal
of said Court House shoi^.ld be granted; at the same time, your commit-
tee recommend that tlie expense of removing said Court House t-hould

lie paid by the citizens of Beaufort, and not l'}' the Stale of South Caro-
lina.
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' Mr. H. C. DeLAEGE moved a reconsideration of the resolution sub-

mitted by tlie Comiiiiftee on Franchise and Elections, relating to peti-

tioning Congress to remnva all political disabilities from citizens of thi3

State, which was adopted.

Mr. R. C DjiLAEGE then moved to recommit the resolution to the

commi:tee with instructions to report at four P. M., which was pgreed to.

On motion of Mr. C P. LESLIE, the rules were suspended, and Mr.

N. G. PAEKEE, submitted the following resolution, which was adopted :

Resohcd, That the President of this Convention be instructed to re-

quest Brevet Major-General E. E. S. Canby, Commanding Second Mili-

tary District, to draw from the State Treasury the sum of (-516,000)

sixteen tliousaud doiiars, to complete the payment of the expenses of the

Convention.

Mr. J. L. NEAGLE presented the following resolution, which was

adopted

:

Resolved, That the President of this Convention is hereby authorized

to have two copies of tho Constitution engrossed, one of which he shall

deposit in the oiB,Qe of Secretary of "tate of this Commonwealth, and the

other he shall present to the President of -the United States, in accord-

ance with the Eyftonstruction Acts of Congress, and ihrit for the payment
of the expenses of engrossment, and the actual expenses of going to,

remaining in, and returning Irom Washington, the sum of §500 is here-

by appropriated, if so much bo necessary.

Mr. B. P. WHITTEMOEE submitted the following, which was

adopted :

Wiieroas, the State of Sijuth f^'arolina is largely interested in the

stock of the Greenville and * 'olumbia Eailniad
; and. whereas, a meeting

of the Stockholders of said Road, for the flection of President and Direc-

tors and other officers, \vill take place at Columbia about the first week
in May, and before the General Assembly under this Constitution can
convene; and, whereas, jt is essential that the State should be repre-

sented at the meeting to bo held at Columbia ; therefore.

Resolved, That the President of this Convention request Brevet Major-
General E. R. S. .Canby, Commanding Second Military District, to

appoint tico persons to repre-^eut the State at the before mentioned meet-
ing, in order that the interests of Soutli Carolina may not suffer or be
imperilled.

Mr. E. W. M. MACKEY, by leave, presented the following Ordi-

nance :
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4 AN OEDINANOE

To rrn\-ide. for Ilf>. or^amzatlna of lite Gcnej-qJ, Asr.sm^iJif at ii's fli-s'; s'n-

sio?i, andfor ihe inauguration of th.e Govtrnor and Lieutenant- Gov-
ernor.

V'c the people of South Carolina, in Convention inct, do ordain- :

1. That the metnhers of the General Assembly elected under the

provisions oT the Constitution shall asseniMe in !he Cup tol at the cify

of Columbia, jOU Tuesday, the twelfth day 'of May, ib'o^, at twelve

o'clock, M.
2, That, each Hfuse sh/iU be tompnrarlly orgiiuiz d by tiio election of

a presiding offi.cer, to whom the oath of oln.ce shall be administered by
|the President /of this ^^jnveatioa, and wliicli presiding oificer shall then

administer the said oath to the other members.
^.^ .^, ,, . ,,

0. That as soon as the Tluuse of HepvesentfW^ives is' pefrqaTiently

organized by the election of a Speaker, and shall have appointed a day
for th;it purpose, the Governnr shall be installed, into ollice iti.the pre-

sence of both Jl.ju-bes. and "the oath of olfioe shdll be administered to

him by the. President of tills Convention, who .shall immedi ite-ly there-

after adxuinister the said oath to the Lieutenant Governor iu the i^Senate

Chamber. ' '
'

-•'"''.'
: ,1 ' i'a

4. That for the purpose *of administering th.ese oaths of oLlcc, the

Presldeiit of this Convention, shall be continued in the prerogatives of

his office until that duty shall have been performed. And at all suId se-

quent inaugurations of the Goveiiior and Lieutenant-Governor, the oath
ot office shall bo^a-lministered by the Chief Justice of the S9f)reme Court,

or, *n his absence, by" one of the Associate Ju-^tic^'s ; arid the General
Assembly shall, at its first session, provide by law for its orgaiAzation iu

future.

Mr. E. G HOLMES submitted a substitute for Mr. E. Yv\ M; MACK.
EY'S Ordinance, which, oa motion of Mr. J. L. MEWEL, was indefi-

nitely postponed.

The Ordinance then received three readings and was passed.

Mr. E. W. M. MACKEY submitted the following Ord'Lnance, which

was read three times and passed :

AN OEDIXANCE

To provide for the Ratiji'-.otion of the Constitutional Amendment , andfor
the election of United Stales Senators.

T'T'V, the Pioplc of South Carolina in Convention met, do ordain :

1. That tli$ General Assembly shall, v^^ithin five, days after' its per-

manent organization, 'proceed to ratify" the Constitutional Amendment,
known as the 14thi Article.
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2. Tli.it the Genorai Assembly s'lall also, witliin the same period, pro-

cued to the electiuu oi' two Uuiietl Statoa kSoiiiitord.

Mr. C 0. I50WEX presented the following, as an additiourd sectioa

to Article XI Y.

Si:;cfioN- 11. The fn-.st General' Assernhly convened under this Consti-

tution shall, iinme'li.itely after its perm meut organization, ratify the

amendmeut to the Ooiidtitu^ion of the United States, known as the 14th

Article, proposed by the 'Sdzh Congi-ess.

Mr. }Y. J. WHIPPER. I do not think thi General Assembly should

be trammelled by aiiy article. All we have to do is to provide' for the

convening of that body, and it is their duty to do what they deem best for

the interests of the people. For us to tie the hands of that body is ta

d#stroy its validity.

Mr. H G. HOLMES. That 14th Article must necessarily be passed

before anything else can bo done by the Legislature.

Mr. C (,!. BOWEN. I see the neces.'.ity for the adoption 'of this Article

by this Convention. It is essenfial to the welfare of the people, and'the

future condition of the State. Our opponents have already made their

calculation to defeat this measure. In other words, they expect to get

men enough into the Legislature to vote it d» wn. It has been said, we
cannot do a single thing until it has been adopted ; and it is, therefore,

prudent on our part to enforce early action upon tlie subject by the

Legislature. Until that aiiiendnient- has become a portion of the

supreme law of the laud, we cannot get hack into the Union. - Let us

then make it a part of the Constitution of the State, so that each .jnan,

wdien he comes up to swear to .support the Constitution of South Caro-

lina, will h;u'e to tupjioit that, however much he may desire to oppose

the Constitutional Aujendmcnt. He willjiuve to face the music, or

stay out. The final success of all the wojk done iiere depends on the

adoption of that section.

Mr. J. J. WIUGKT. I trust every gentleman on the floor will vote

for the passage of this Ordinance ; first, because the Convention is the

only law-making power in the State of South Carolina. When wo get

to woik for tho purpose qI framing an Ordinance, w« become a legisla-

tive body, ! nd when we pass an Ordinance, it is 'a kiw of the State,

until repealed. Hence, if we adopt an Ordinance, that, within five days

after assembling, the Legislature shall ratify this amendment to the

United States Constitution, that body will be bound to obey our law. .,,It

ii the very fiist act they are to perform^ even before they effect a perma-
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nent organization. Our enemies are at work. The voters against us

are already being rallied, and we should adopt all (noper meaus to en-

sure our own success and the return of this State to the Union. I hope,

therefore, we shall pass this Article.

Mr. J. S. CEAIG. In order to set myself right, I desii-e to say I do

not consider that we have a right to bind the Legislature in this respect.

Every member of that body has a right to vote for or against that

amendment as he chooses.

The previous question being called was sustained, and the main ques-

tion being put, the section was read tliree times and passed.

Mr. E. C. DeLARGE asked and obtained leave to introduce an Ordi-

nance relating to the financial condition of the State.

Mr. F. J. MOSES^ Jr., mo^ed that it be printed and made the special

order for to-morrow eleven o'clock.

Mr. S. A. SWATLS moved to indefinitely postpone. ,,

Mr. H. E. HAYNE moved to postpone until the 4th day of July,

1890.

Pending which, the hour of adjournment arrived, and the Convention

adjourned to three o'clock, P. M.

aftp:rnoon session.
The Convention re-assembled at three o'clock, P. M.

The consideration of the Ordinance relating to the financial condition

of the State was resumed.

The several motions to postpone were withdrawn.

Mr. E. C. DeLAEGE. I hope this Ordinance will pass. I have seen

a petition asking for an appropriation of money for the Blue Eidge Eail-

road, and believihg its completion is essential to the material prosperity

of the State, I desire to assist every public enterprise that is likely to

accomplish this purpose. It will, probably, be alleged that this commis-

sion will be an unnecessary expense to the State. I do not believe it

;

but if so, it is important to our interests, audi do not see how a sane man
can doubt it.'

Mr. T. J. EOBEETSON. I feel sure if the delegates understood this

matter there would not be a dissenting voice on tlie passage of this Ordi-

nance. It provides for the appointment of five commissioners to enquire

into the financial condition of the Srate. The object of the commission

is to trace out the origin of the indebtedness of tho State, and the man-
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B-er in whieh the public funds have been disbursed. The Legislature^

during the war, endorsed the bonds of. various railroad companies in the

State, takiri;^ as security a second mortgagees which I can assert is worth-

less. Are we to pay th-it debt, made by a rebel Legislature during the

war ? If 8 ), it is unneecessary to pai5S this Ordinance. If we leave it to

the next Legislature, they will be as much in the dark as we' are This

anticipates the meeting of that body, and when it assembles this commis-

sion will be prepared to report the result of its investigations. I insist

that if we want to restore the faith and credit of South Carolina, it is

necessary this examination into the condition of the State shall take

place. The cost of these five commissioners will not equal the cost of

the Legislature one day.

Mr. W. J WnirPEE. While I favor the Ordinance, it seems to me
that the conimis'-ion fchculd be -appointed by this Convention, with

instructions to report to the coming General Assembly- I, therefore,

move that the Ordinance be so amended.

Mr. J. L NEAGLE. I move to st.ike out "five" and insert '' two."

Mr. J. J. WEIGHT. We should certainly consider this thing well

before acting. If it is necessary to appoint any commissioners, we should

arppcint enough. We must remember that this is a large State, and

many of these obligation? are scattered over the State. They must all

be investigated, and it will be a laborious task. It is, therefore, proper to

appoint a sufiicient member to do the work in a manner that shall meet

the approbation of the people. These ought to be one commissioner for

at least every Congressional District, of which there are four in the State

I am in favor of making it five, and hope the amendment of the gentleman

from York will not prevail.

The question was taken on the several eectionte and the Ordinance

finally passed as follows :

Whereas, the financial condition of the State renders it necessary that

the Generil As-seiub'y, at its first session, should adopt the measures
requi-iite to apply its available resources to the discharge of its valid

obligations ; and whereas, it is essential to that end that an investigation

of the condition of the financial resources of the State should be mada
without delay, in order that ins results thereof may be submitted to the

General Assembly at such session.

We, the Feople of South Carolina, in Convention assembled, da
ordain :

Section 1. That Eive Commiasioners be appointed, in the manner
Jiereinafter provided, whose duty it shall be to investigate the financial

115
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condition of the State, and the situation and value of all property, assets,

securities, and other resources applicable to the discharge of its vaUd.

obligations, and to report thereon, with their recommendations, to the
General Assembly, upon its being convened, or as soon thereafter as

practicable.

8ec. 2. Such Commission shall have authority to inspect all public re-

cords, accounts ard vouchers ; to call for reports under oath, in suck
form as they shall prescribe, from all public olFicers having knowledge
of facts, orp'ssession of matters pertinent to investigations ; to summon
witnesses, to administer oaths, and to examine all persons who, in their

judgment, may have knowledge of any such matters.

Sec. 3. It shall be tho duty of any person or officer, under a penalty

of $500, to he recovered in any Court of Record in the name of said

Commissioners, upon notification or summons, to make such report, and
to attend at any time and place at which he may be required to appear
for such examination, and to produce any document or writing, the pro-

duction of which shall be lequired by such notification or summons.
Witnesses attending for such examination may be allowed the custom-
ary rates, to be paid as a pa't of the contingent, expenses of tiie Com-
mission. Any person guilty of knowingly and wilfully making any
false statement under oath or afHrmatioii in respect thereto, shall be
guilty of wilful and corrupt perjury, and liable to the pains and penal-

ties therefor, prescribed by law.

Skc. 4 Said Commissioners shall be elected by the delegates of Uiis

Convention by a plurality of votes, and shall receive the saijie per
diem nllowance as members of the General Assembly, ard actual ex-

penses incurred in traveling in the performance of said duties, and the

Commissioners shall con.menco their work on or before the -0th March,
18G8 ; Prividf/-/, That there shall b^ one from each Congressional Dis-

trict, and one from the State at large.

Sec. 5. The General Assembly shall make provision for the ccmpen-
sation and expenses of said Commissioners, and shall have authority to

extend the powers of said Commission, or to modify the same, and when
in their judgment th^ objects of this Ordinance are fully attained, to

terminate said Commission.

On motion of Mr. E. W. M. MxlCKEY,' the Convention proceeded to

the election of five Commissioners, required by the above Ordinance.

Mr. T. J. EOBERTSON nominated for th* State at large Mr. D. H..

Chamberlain, who was elected by acclamation.

On motion of Mr. H. E. HAYNE, the Convention took a recess of

ten minutes, to allow the delegates from each Congressional District to

nominate their respective candidates.

On being called to order, Mr. F. J. Moses, Jr., was nominated as a

candidate from the First District ; K. C. DeLarge, Second District

;

Colonel T. J. Eobertson, Third District, and J. M. Allen, Fourth Dis-

trict—all of whom were elected by acclrtuiatiou.



CONSTITUTIONAL CONVENTION. 909

Mr. H. C. DeLASGE. I mcve that, wlien tins Convention ndjourna,

it adjourn to meet tliis evening at eight o'clock, and continue in session

until ten o\'J[i)ck.

Mr L. 8. i.ANGLEY. IT I could see ;;ny utility in that motion, I

should Cfcwtaiuly Jiivor it. I do n(.t ihink it necessary. Whenever the

CdiiVfUtion has finished its v. ork, it is simply necessary for the Committee

on lieview ai.d Consolidation to present their work for the ad^>ption of it

by this Convention. If we vote to have an evenipg session, from seven

to ten, what have we to do? After we have don^ all that remains for

us to do, the Committee can present their report, we can adopt it, and

adjourn.

The PBESlDElS^T. It seems proper' for the Chair to state what ac-

tually remains to be done. The Chair does not know of any important

busines.'', except to receive tlie report of the Committee on ^e Judiciary,

which, it is i)re:umod will be made in a few minutes. The resolution

proposc(^.by,the gentlemen trom Anderson (Mr. NEWELL), which was

made t^ie special order for eleven o'clock to-day, has begn staved ofivby

other proceedings. In relation to the report of the Committee on Con-

solidation and Heview, it seems to me tiiat that work has be(jn already

done bj' the Convention. It was understood that the duty of that com-

mittee would be to take up all parts of the Constitution after it was

adopted by the Convention, and see that everything had its place in the

proper article. lUitthe Convention itself has from time to time, in its

own wiidom, so transposed from,one article to another, tjiat upon a

careful examination of the whole, every section has been found to be in

its proper place. The Chairman of the Committee on Beview and Con-

solidation is not here. I have read every article prepared, and really

do not see a single section that could be taken out of its present place

without changing the symmetr}' of the Constitution. It seems to me
that the Constitution, so iar, is as perfect as it is possible to make it.

Mr. P. J. MOSES, Jr. I really hope this attempt to hasten th^ ad-

journment of the Convention will not be continued. I see no reason for

it—not tli9 slightest. I have no idea we will be able to adjourn so sooti.

There are several things which Ofequire our attention yet. The Com-

mittee on Review and Consolidation are to submit their report. At the

same time, the members should aii sig^x tl\e Constitution after it has

been engrossedi- I really, cannot see any^good to be done by sitting it

out hej^e to-night. I hope the Convention will take time to finish up

the work in a proper mannar.

The PEESIDENT. The Chair would simply state that, in conse-

quence of the day of adjournment having been fixed, the Chairman of
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Ihe Committee on Finance and the Sergeant at-Aims, have arranged all

the books and accounts up to tweh'e o'clock M to-morrow.

Mr. J. L. NEAGLE. If the Conventioa is so disposed,- and will re-

Tnain in session, tliey can finish their business. There is but one sec-

tion to be acted upon.

Mr. L. S. LANGLEY. I hope the motion to convene at eight o'clock

this eveniig will not prevail. The members of this Convention have

sat here for thr^e tiours this morning and three this afternoon, and I

scarcely think they d^^ire* to sit three more hours this evening. I want

to get through our Avork. I want to see it well done. We have been

here sixty days, and we can certainly spends two days longer in order to

complete our work.

The qiiestion being taken on the motion that when the Convention

adjourn, it adjourn to meet at eight o'clock this evening, and continue

in sessiou until ten, it was decided in the negative.

Mr. D. H. CHAMBERLAIN. I rise to make a personal remark. I

was'^nominated by my friend from Eichlaud, (Mr. T. J. E0BE1JT."-{)N,)

in view of my official relations as Chairmm of the Commission. I have

thought over the matter and have concluded that it is not at ail impor-

tant that the Attorney-General should be associated with the Com'mis-

sion. On personal grounds, I hope the Convention will allow me to

dechne, and I nominate for the position Mr R. H. CAIN.
Mr. B. BYAS. I move that the resignation of the gentleman from

Berkeley be accepted, and the gentleman from Charleston elected.

Mr. J. M. ALLEN nominated Mr J. CEEWk-, delegate from La-urens.

Mr. B. BYAS. I second that nomination.

Mr. F. J. MOSES, Jr. I bone the ([Convention will not allow the

gentleman from Berkeley (Mr. CHAMBEELAIN,) to resign, or allow

him to nominate a successor. I object to his resignation being accuped.

He is a gentleman who would be in the right place at the liead of thai;

Commission, and I think it is his duty to serve whenever or wherever

we desire hia services. I hope the Convention will refuse to allow him
to' resign.

Mr.^B. BYAS. I hope the resignation of the gentleman from Berke-

ley will not be received. No gentleman on the fiuor is moi-e competent

to the task.

Mr. T. J. EOBEETSON. I had the honor to prop.we the name Of

'the gentleman from Berkeley, as Chairman of that Commi>sion.^ I did

it for this reason : grave questions will come up before the Legislatuie,

on which it will be necessary to obtain the oi)inlon of tlie Altorni-y-

General. Unless he is a member of that Commission, lie will be in

1
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ignorance of the condition of matters upon which he will be asted to

give an opinion. This Oomniission will take testimony, obtain all the

facts in relation to the most important subjects bearing upon the inter-

ests of the State.

Thp question was taken, " Shall the resignation be accepted ?" and
decided in the negative.

Mr. C. C BOWEX, Chairman of the Committee on the Judiciary, to

whom was referred a resolution concerning cest qui trusts, report-d that

they had the same under consideration, and are of opinion that this

Convention ought not to exercise any jurisdiction over the subject mat-

ter, and that it should be left entirely to the courts for adjudication.

The}', therefore, recommend that its further consideration by the Con-

vention be indefinitely postp )ned. The report was adopti;d.

Mr. C. C. BOWEN, of the same Conimittie, to'^whom was referred an

Ordinance in regard to debts contracted where the consideration was the

•purchase of slaves, reported that they had consolidated the Ordinancea

heretofore passed, and rccorBmendinl the adoption of the following

:

" That all contracts, whether under seal or not, the consideration of
%\hich wt^re for tlie purchase of slaves, are hereby declared null and
void and of no effect; and no .suit, either ut 1 iw or equity, shall be
commenced ' r [)t<)secuted for the enforcement of such contracts, and all

proceedings to enforce satisfaction or payment on judgments or decrees,

rendered, recorded, enrolled or entered up on sncli contracts in any
court of this 8tate, are hereby prohibitetl, and all orders heretofore

made in tliis State, m relation to such contracts, whereby property is

held subject to the decision, as to the validity of such contracts, are
also hereby declared null and void and of no effect.

The Committee report tliis as the thirly-Amrth section of Article IV.

of tl'e Constituti<in. The report was adopted.

Mr. W. J. WHIPPER. I move that the report be rejected.

The motion to reject was not agree J to.

Mr. W. J. WII.PPEE,. Though I was one who voted for the pas-

sage of the Ordinance, rendering invalid all debts contracted for the

purchase of slaves, I am not ready to have that section incorporated

into the Constitution as the org luic law of the State- I was as zealous

to pass that Ordinance, al)ulisiiing contracts for slave debts, and on that

Ordinance I am ready to meet any claims of that character that may
arise. The very attempt to incorporate su ;h a clause into the Constitu-

tion, is an admisi-ion of itself thiit the Ordinance was worth nothing. I

am surprised at the Committee on the Judiciary, who have reported it

here to-day. I am opposed to burdening the Constitution with Ordinaa-
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ces of tills kinrl. Wo hive an Ordinance wKloli renders all silch contracts

worthless. Wliy insert it into the Constitution, when it can work noth-

ing but cletrimeRt to that instrunient ? I cannot conceive what could

have been the idei uf the mover of that section, or the gentleman who
made the motion to incorporate it, save that it was to array against the

Constirution, tho'-e conscientiously opposed t ) tho repudiation of slave

debtsr It can do no possible goovl. If the action of this Convention is

worth anything at all, by the Ordinance already p isssed every slave

debt was wiped out, and I, for one, am willing to meet even our genial

constitutional lawyer, {^[r, EUTLANf),) before the Courts on that

q^uestion. I would not ask the intervention of a constitution at sil in

the matter. I would like to be infoi'mod what we are to aciiomplish by

this step; what is to be gained by incorporating into tlie Constitution

what we have already Vtablished by an Ordinauce of the Convention ?

We must neceSSiirlly array agiiinst us members of our own body, whi;>9

loyalty is unquestiona'^de, but who conscientiously oppose this measure

on its passage. I fail to see any good end to be accomplished by incor-

porating into the Constituti m that which looks to a defeat. It is suici-

dal. I sincerely hope the Convention will not take special pains to go

into further legislation for the protection of the men and women who
went into this business ; who took the desperate chances involved in it;

who had years of experience with perfect liberty either to engage in it

cr let it alone. I hope we will not go into any farther legislation to

protect those classes. We ignored the claims of other womea and chil-

dren whose trustees or guardiarts invested in this 'business, to their

everlasting ruin. I certainly hope that section will never become a por-

tion of the Constitution. It should be remembered that there is a large

class of citizans outside ? this bod}' who conscientiously believe these

debts should be Jiaid. There are large r; umbers who zealously suppoit

the Constitution we have framed so far, but who cannot do it with that

article attached. I hope, therefore, as there is i;o necessity for it, we wi 1

not burden our Constitution with a clause that moy, in a manner, have

a tendency to defeat it. I hope the section will be voted do'.vi).

M". J. J. WRKjrHr. I am glad to say that I can c )ncur with my
collc''aguo in this mat'er. In ridation tu tliis matter of guardinn and

and wards, I was and am in favor of leaving that to be decided by the

courts of the State. These matteik can be decided in the equity courts.

The Ordinance passed by the <'onvention in relation to sIavo debts, it

will be remembered, had no stronger advocate than myself. That Or-

dinance has been passed by the supreme power of South Carolina, imd

has become law. It is a law of South Carolina until repealed by the
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Gotitts oi:' the Stato. As h law of the himl, I am willing to g-o into court!

and me(?t a?\v question that may arise uudof it. It" there are any who
do not regard it as lavf, ail we have to do is, when a case is made in

court to meet it. Tlio Judge cannot bnt in^trllct tlie jury that tliia is

the law of tiso State, and the jury must decide accordingly.

Mr. F J. MOSE?', Jr. Were you not in favor of the Ordinance ?

l^Iv. J. WEIGHT. I was.

Mr. F. J. MOSES, Jr. Were you not in favor of the passage of tho

Ordinance, on the ground that there could bo no property in man ?

ifr. J. J. WEIGHT. I was.

Mr. F. J. MOSES, Jr. Is it not your opinion that any future Legis-

lature can repe tl an Ordinance passed by this Convention ?

Mr. J. J. WEIGHT. It is.

Mr F. J. MOSES, Jr. Suppose, in the course of a few years, the

Pemncratic party shouhi gain the ascend -.ncy in the Legislature, are you
willing this Ordinance should be repealed by theui ?

Mr. J. J. WEIGHT. Any act of any L;'gislature may be repealed by
its successor. Any Ordinance passed here, can be repealed by the Legis-

lative Assembly of the State. But the point I desire to bring to the

attention of the Convention is this : After we have passed this Ordi-

nance and it has become a law, is it requisite or necessary to again take

it up and incorporate it into our Constif Jtion ? It will he a question to be

decided l)y the Supreme Court of this State, and by the Supreme Court

of the United States, whether or not the Constitulion we are framing is

in accordance with the Constitution of the United StAtes. We should,

therefore, be careful, and endeavor to frame the Constitution of the State,

so that none of its provisions may at all conflict with the Constitution of

the United States. If I was required to give an opinion as to whether

that Ordinance was contrary to the Constitut'on of the United States, I

would be compelled to say that I did believe it to be contrary to that

Constitution. Jjut I was willing to pass this Ordinance and let it be a

law of the State. In going before the courts with such cases, we could

plead no consideration in contracts for slaves, and the burden of proof

would then be upon the other party. If they can show, beyond all

doubt, that there was a consideration received, then their case is good,

but I feel sure that it will be utterly impossible for any party to show

there was any consideration in the contract. But they are contracts,

whether there is or whether there is not a consideration, and we should

not adopt any clause in our Constitution impairing the obligation of con-

tracts. If we look back to the Constitution of the United States we will

Und that all the debts contracted prior to the formation of the Govern-
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ment of tile United States wore made valid and hireling upon the United

States and the several iStates. Kow, we desire that ail debts where

there "vvas any legitimate consideration shall remain, but we do not desire

to impair the obligation of any contract. We should leave this matter,

then, as we have already acted upon it, and lat it go before the courts.

13ut I do not desire it bhould be made a part of tke Con&tituiion of the

State.

Wr. K. C. DeLAEGE. The speech of my eminent friend from Beaufort

who has just taken his seat reminds me of the story told us the other day

by our friend from Sumter (Mr. MOSES.) He told a story of a man
passing along the read meeting with a little boy sitting on the roadside

by a large load of hay that had upset from tha wagon. The boy was

crying bitterly. The good Samaritan went to him and said : "My little

fellow, what are you crying so har<l f )r. It's no use for you to cry. I

will assist you to load the hay again." " Oh, Sir," said the boy, "it is

not so much the upsetting of tlie load, but d.iddy is umler the hay."

Now, when I see a gentleni;in, who wa^t one of the strongest advocates of

a certain measure, rising here and exhibiting such an extraordinary

speedy change of opinion in suoh a matter, it strikes me that "daddy is

under the load of hay."

I supported the Ordinance abolishing debts where the consideratioa

was the purchase of slaves. I did it because I believed ^uch debts were

not valid. I believed no man had a right to own his fellow. 1 believed

that property ia man was not and could never be recognisi^d by Chris-

tendom, and I believed in that law wliich says, where these is no consid-

eration, there is no debt. If it was right, therefore, to pass an Ordinance

to that effect, it is right to place it iu the Constitution. I am not respon-

sible for the loss of those who committed the grave error and mistake of

trading in that which was no property. I am not willing to sacrifice a

great principle. I am not willing to admit that either myself or my fel-

low being ever was property. I am not willing to admit it, and when

men who are identified with the race to which 1 belong, who have felt

the heel of oppression, rise, and by their voice or action, acknowledge

that they or their fellow-men were property, it stings me to the heart.

They should blush to acknowledge it. I consider the vote by which this

Ordinance w,^s passed one of the most glorious acts of the Convention.

Now, let that principle become a feature of the Constitution The
masses, 1 feel confident, can be relied upon with that section in the Con-

stitution. The Ordinance, it will be remembered, passed by a vote of

yeas 10-i, nays 8, and I believe this section to-day will pass by the same

vote. Let us place it beyond the reach of all succeeding Legislatures^
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We know the uncertainty which attends the success of political parties.

I desire to see thitj^ class ot' debts placed be.yond the hope of resurrection.

Let us, by our votes, deny that any human being was ever a chattel or

a, slave. They tell you it is in, conflict \^ith the Constitution of tl^e

United States. That assertion is not worth the time taken to make it.

^ye all know the Constitution of the States must be subordinate to the

Cpnjjtitution of the Unitpd States, and if it conflicts with that instrument

then the United States Courts can take the matter in hand, But we
\\^ill record our votes in behalf of freedom, liberty and justice.

Mr. A. J. KANSIER. As one who supported and advocated this

roeasure \Yhen introduced in the Convention, I desire to appeal to the,

members to place this question t^eyond any hops of repeal. I advocated

Pjud supporte.d the measure nqt from any motives of policy, but because

I believed that any contract, tl^e consideration of which was based upon

the property in man, was of itself invalid. I shall, therefore, cheer-

fully give my vote to make this section an integral portiogi of our State

Constitution. Some of the legal members of the Convention argue that.

the Ordinance is of itself suflicient ; that it has already all the force of

law, and that, therefore, it is unnecessary to incorporate it into the Con-

stitution. But there are those who do question the power of this Con-

vention to legislate. Let us take the benefit of the doubt, and place

the law where it cannot be misconstrued, and beyond the possibility of

defeat. Do tiiis, and we emphatically deny that there ever was or could

Ve property in man. I belieye this endorsement will rather tend to in-

crease than diniini.>-h the yote in favour of the ratificaticin of our Consti-

tution. I hope the report of the committee will pre'^ail, and, that this

measure will become a part of th« Constitution of the State of South

Qg^rolina.

Mr. F. J. MOSES, Jr. I desire to move a reconsideration of the vote,

whereby the Convention agre9d to adjourn at twelve M to-morrow. I

^m in favor of adjourning as soon us we can get through, but do not

believe it to be possible in the time fixed.

Mr. J. M. EUTLAND. I hope no such motion will be made. I be»

lieve we can complete our work.

Mr. D. H;. chamberlain. If I had. opposed the Ordinance

which this Convention has passed, invalidating all existing claims for.

slaves, I 8hoy.ld expect to find myself opposed to the introduction of that

principle and that rule into the Constitution. But I confess I am surprised

to find gentlemen on this floor who, by vote or speech, were in favor of the

passage of tliat Ordnance, to-day unwilling, that it should go into th^

organic law of tho State. I was i^ favor of iuv;ilidating such contract?^

116
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and of forbidding any person or any court prosecuting such claims. I

was an earnest advocate of that Ordinance ; and it is because that I

was an honest, earnest advocate of the measure that I am equally hen-

eat and earnest to see it put into the Constitution of tbe State. If

worth anything, let us put it, as far as lies in our power, beyond ther

reach of our enemies. There is great doubt among lawyers and some

gentlemen of the Convention whether we have the right to pass any

Ordinance beyond providing for the payment of our expenses and for

the election by the people for the ratification or the rejection of our

Constitution. There is great doubt, then, as to whether that Ordinance

secures the great object we have at heart. There could be no stronger

reason for incorporating it into the Constitution of the State.

The Convention agreed upon the measure by an overwhelming majori-

ty, that we have a right, either by the Constitution or by Ordinance, to

annul all contracts where the consideration was for the purchase of

slaves. If it was good to pass that Ordinance then it is better to-day

to pass this section of the Constitution. Gentlemen have argued that

this would cause many to vote against the Constitution. There are

many provisions in that Constitution to which I have been conscientious-

ly opposed, but I do not, on account of my objections, oppose, in the

slightest, the ratification of that instrument. I do not believe there is

a member on the floor of the Convention who would desire the defeat of

the Constitution. I go further and say, I do not believe there is a dele-

gate that dare, as a member of the Republican party, go before the

people of South Carolina and oppose the ratification of the Constitution.

Mr. J. S. CRAIG. I say emphatically I never will vote for anything

in confiiot with the Constitution of the United States.

Mr. C. P. LESLIE. My friend Mr. CHAMBERLAIN forgot you

Mr. CRAIG.
Mr. D. H. CHAMBERLAIN. We have gone through a great revo-

lution in this country. That revolution has established two principles.

The first is the inviolability and perpetuity of the American Union.

The second is the principle that no man can hold property in another,

and the sacredness before the law of human rights. And when that

great consummation has been reached nnd, we meet here under the pro-

tection of that rule to-day, tore-assume and re-establish the sovereignty

of the Constitutioa of South Carolina, write it I beseech you ; blazon it

on that Constitution, until the blind shall see and proclaim it ; until the

deaf shall hear that, hereafter, in no court of South Carolina shall the

question ever be raised whether one man has a valid claim to property

m another man '.
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Mr. J. S, CRAIG. The gentleman has said that no honest man, no

Repuolican, would oppose this proposition. I desire to say, I have been

a Kepublican ever since I arrived at the age of twenty-one years, and

before that time. I have never been anything else. While I do not

oppost) the proposition upon principle, I do oppose it on constitutional

grounds. If I believed it to bo constitutional, I should vote for it ; but

1 believe it to be in direct viola,tion of that provision of the Constitution

of the United States, which says no law shall be passed by any State

iaipairing the obligation of contracts. As a citizen of the United States,

I feel bound by that provision. It has been said that there is no such

thing as property in man. I acknowledge that principle, but I do not

believe there is a man in this Convention who will deny that the Consti-

tution of the United States did recognize and protect the institution of

slavery. I am willing to go to the people on that issue.

Mr. C. G. BOWEN. I have a word to say in reply to those gentle-

men wlio have raised the question of constitutionality. Some of them

have said that if this section is incorporated into the Constitution, that

they will not vote for it. I may one day meet these gentlemen before

the people. I tell them right here, that in less than ten minutes this

section will have become a part of the Constitution of South Carolina.

I do not believo that any Eepublican will dare vote against that Con-

stitution. The fourteenth amendment to the Constitution of the United

States lays down this same rule, that neither the United States nor any

of the States shall ever pay any claims for slaves. Does that impair the

obligation of contracts ? That is expected to become a part of the Con-

stitution of the United States, and as far as South Carolina is concerned,

she can only resuitse lier place in the Union by the adoption of that

amendment We intend to make this the supreme law of the land, and

if there are those who will leave us, we say, let them go and joy go with

them. It will be the supreme law of South Carolina. If any man has

claims of this character, and he thinks the law is unconstitutional, by

impairing the obligation of contracts, let him go to the Supreme Court

of the United States and test the question.

I am surprised to find some gentlemen, who advocated it, have swung
so far round the circle to-day as to get on the opposite side. I fear they

have fallen into the hands of the Philistines. I know not the motive.

They admit that the Ordinance can be repealed by the very first Legis-

lature that meets in South Carolina. They know, too, in that case, all

our work here in discussing this question will have come to nought. I

do not propose such shall be the case. Great pains were taken by the

committee in framing that Ordin<\noe- It is true, there has been outside
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pressure by parties to have it set aside. But that makes me all the more

desirous to have it incorporated into the Constitution of the State. I

have every confidence in the members of this Convention that they will,

by their votes, make it a part of the Constitution of South Carolina.

The question being taken on the adoption of the section, it was de-

cided in the affirmative, and pronounced an integral part of the Consti-

tution of South Carolina.

Mr. R. C. DeLA-RGE, o: the Committee on Franchise and Elections,

reported the following as a .substitute for the resolution offered on Sat-

urday :

Rrsn/ved, That this Convention lieroby request Congress 1o remore
the political disabilities of such citizehs of this State as may petition for

the same after the adoption of the Constitution framed by this Conve6-
tion ; Provided, Such persons make oath to support the Constitution of

this State and of the United States ; said oath to be first deposited in

the office of the Secretary of State, and a copy of the same forwarded
with the petition to the Congress of the United States.

Kesolved, That the President of the Convention is hereby directed to

forward a copy of this resolution to the I'resident of the Senate of the

United States, and a copy to tho Speaker of the House of Representa-
tives.

On motion of Mr. L. S. LANGLEY, the report was ordered to be

printed, and made the epecial order for ten o'clock Tuesday morning.

On motion, the Convention adjourned.

FIFTY -THIKD DAY.
• Saturday, I?Iarch 14, 1S6§.

*

The Convention assembled at teh A. M , and was called to i6rder by
the PRESIDENT.
Prayer was offered by the Rev. B. F. WHITTEMORE.
The roll was called, and a quorum answering to their names, the

PRESIDENT announced the Convention ready to proceed to business.

The Journal of Monday was read and approved.

The PRESIDENT read the following extract from a letter received

from a distinguished gentleman in Washington, to Whom was sent

copies of the Constitution as it progress'ed in riie readings of the several

articles :
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" I have shown your Constitution and Bill of Eis^hts to many of the

leading Rppublicans here, who pronounce them as eminently fit for the

corner stone of the netv temple of liberty that you are eno;ap:ed in erect-

ing. The Convention has indeed done a sqeare work." (x^pplause.)

Mr. B. BYAS offered the following:

In order that this body may sustain its dignity against all charges

made against it and its members ; be it

Resolved, That the President of this Convention appoint a committee

of three to investigate the charge or charges made against one Dogan, a

member of this body, which charges appeared in the public journals of

this city this morning.
Reaolved, That the committee bo instructed to report within one hour

from the present time.

The resolution was unanimously ngrred to, and the PEE^TDENT
appointed Messrs. B. BYAS, W. H. W. GRAY and M. F.BECKER the

committee.

Mr. D. H. CHAMBERLAIN calidd up the preamble and resolutions

relative to the endorj^ement by the State of the bonds of the Blue Ridge

Railroad, which were made the special order for jetterday at twelve

o'clock.

Mr. B. F. WHITTEMORE rose to a rjuestion of privilege, and Mr.

CHAMBERL \.IN yielded the fluor for the purpose of allowing the mem-
ber from Darlington to offer a resolution.

Mr. B. F. WHITTEMORE offered the following preamble andVreso-

lutions, which were unanimously agreed to ^ilh enthusiastic] applause

ResoJvd, That the thanks of thi.s Convention are due Brevet Major-
Q-aaeral E 1. R. S. Canby, (commanding f^ecoud Military District, and all

officers in this department who have co-operated with this body in the

framing of the Constitution under the provision of the Reconstructioa
Act.s of Congress for the future government of South ( arolina.

Resolved, That this Convention will ever remember, with gratitude,

the harmonious relations which have existed between the military au-

thorities, under the command of General Canby, and its members, and
that in this expression of the appreciation of buch pleasant facts, we
recognize how feeble words are to convey the true sentiment of the

heart.

Reso^vpd, That a certified copy of these resolutions be furnished by
the President of this Convention to Brevet Major- General Ed. R. S.

Canby, Commanding Second Military District.

Mr. E. W. M MACKEY offered the following resolution, which was

agreed to :
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Kesdlvpcl, That the Secretary and Sergeant-at-Arms of this Convention
be continued in oiS.C'3 for tivts d.tys afcei- the adjuutaiuent, for the pur-
pose of couipletiug the reoords and settling accounts, and that the PiObi-

dent is hex'eby authorized to pay all ju-^t ciaiuis that may be approved
and certified by the Chairman of the Finance Committee.

Mr. R. C. DeLAEGE offered the following resolution :

Jiesoloed, That the thanks of this Convention are hereby tendered to

5(;lie liberal-hearted and noble miuded people of the North who have
taken such a lively interest in the cau^o of education in this iState,

and other States of the South, and who have aided our people in the

establishment of our schools and school advantages.

Mr. B. F. WHITTEMORE offered the following resolution, which

was agreed to :

Resolved, That the tlianks of this Convention are due the City Gov-
ernment of Charleston, lot' tUe able aud liihoieut police lorce placed Under
the charge of the FresideiU of tnis couveuiiou.

Resolved, That a certiti.id copy of the foregoing resolution be sent to

the Mayor of this city by tlie l^resideut of tUiS ^ouvouuon.

Mr. L. S. LA'NGLEY offered the following resolution :

Resolved, That this Convention will not adjourn sine die until the

Committee on lieview and Consolidation have completed their work.

The PRESIDENT decided the resolution out of order. The Conven-

tion having once passed a resolution appointing a special time to ad-

journ, any other resolution except to reS'jiud its action, which should be

agreed to by a two-thirds vote, was not in order.

The PRESIDENT stated that he held in his hand an instrument con-

sisting of fifteen articles and two hundred and thirteen sections, each of

"which had been read three times and passed by the Convention. They

had from time to time been reviewed by the Convention, aud properly

arranged, and now purports to be the Constitution of the State of South

Carolina. The question before the Convention is, whether, having

passed these sections after three separate readings, they will pass thia

Constitution as a whole. The question is shall this Lonstitutiun be

adopted ?

Mr. R. C. DeLARGE objected to voting on the Constitution as a whole,

until the Committee on Consolidation and Review and the two Solicitors
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had exMiiinod it and arranged it, so that no sect'on came in conflict with

anothiM'.

Mr. 8 0. W. DILL hoped the Constitutirn would be passed without

further argument or debate. He cLiimed that the various parts had

been alrendy arranged by the Convention, and he for one, did not 'rrish

to retard its j;resentation to the people a moment longer.

Mr. F. L. rARDOZO moved to recind the resolution whereby the

Convention resolved to adjourn at twelve M., and to adjourn at six

this evening.

The PEESIDENT decided the motion out of order.

The PRESIDENT stated he would be most reluctant to interfere witb

the expressed will of the Convention. He would content himself by

Baying, that if a motion of that kind was carried it would be the first

time in the hietory of a parliamentary b 'dy that such a proceeding was

recorded. It would be strange indeed, if, within three-quarters of an

hour before the adjournment, the members nf the body should show

themselves so unfamiliar with parliamentary law and practice, and so

much unacquainted wit!i the condition of their business as to demand
an extension of the time agreed upon The work of the Convention

had been already accoiTipi'slied, and if thei-p were any remaining labdrs

to be performed by the Committee on Ivcview and Consolidation, the

members ol that Committee in the city coukl m^et after adjournment

for the purpose of making the final arrangement of the work. To pro-

long the session now, however, after a time hail been fixed for adjourn-

ment, and some of the members gone home undnr the impression that

the Convention would adjourn at that time, in his opinion would be

scarcely justifiable, and might raise a questiou as to the legality of such,

action.

Mr. B. E. RANDOLPH thought if this Convention had not completed

its work, it would be inconsistent for them to adjourn. He claimed that

the Convention had not completed its work, as the Committee on Re-

view and Consolidation had nut made their report.

Mr. J. J. WRIGHT asked tho President if it was not in his power to

call this Convention together, after it had adjourned at twelve M. into

another session.

The PRESIDENT answered in the affirmative.

Mr. J. J. WRIGHT said, he hoped the members would kepp quiet
;

and, if they did not get through, they could, under the call of the Pre-

sident, have another session.

Mr. R. C. DeLARGE offered the following :
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Resolved^ That the President of this Convention is hereby directed to

re-assemble this Conventioa at three o'clock this afternoon.

The PRESIDENT said : The chair is in a very disaj^reeahle position,

and an important and responsible duty is imposed u[)on the President.

He has but one way in which to proceed, and 1 hat is, when the hour of

12 M. (looking at his watch) arrives, to declare the Convention adjourned

sirie flie. If the President, under the rule of the H mse. is empowered

to reconvene the body, it must bo apparent to every gentleman that it

inust be by sending a summons to every member of the Convention,,

many of whom have already left. It wt)uld not be just, fair, legal or

constitutional to summon only a portion of this Convention 'o enact any

measure. The ('hair, however, will, obey the orders of the house,,

although they might he illegal and unconstitutional.

Mr. E W. M. MAOKEY. II I understand aright the question now
is, whether the Constitution shall be adopted as a whole. I hope the

motion will prevail. I cannot see for. the life of me any necessity of wait-

ing or putting the Constitution into the hands of the Committee on

Keview and Consolidation. This body ha itself q..cted, so far, as it were,

a Committee of the Whole on Review and Coi;s"liilation of the Constitu-

tion. They have reviewed the entire C )ns'itution, si^ction by section, and

have consolidated it by altering or arranging tliem as they came up.

Whenever a clause or a 6ecti(jn in one artiile came in confl ct with, a

clause or section in another or diff^rt^nt ar.iicle, the ConventJ^on has inva,-

riably stricken out one of the conflicting clauses. For instance, in regard

to the Great Sdal of the State, the same section was reported in the'

report of the Committee on Miscellaneous Mutters, and the report of the

Committee on the Executive Provisions of the Constitution. It was

struck out of the first named report, and remained in that of the Execu-

tive.

Mr. L. S LANGLEY rose to a point of order, saying the question was

pn rescinding the resolution to adjourn.

The call for the previous question was not sustained, by a vote of 43.

ayes to 45 nays

Mr. B. F. RA^kJ'DOLPlI moved that the resolution by which this Con-

vention was to adjourn at twelve M., be rescinded.

The PRESIDENT said : The present action of the Convention, if

continued, will leave our work in danger of remaining incomplete. I

am compelled, under the instructions of the house, to adjourn at twelve

o'clock. The Constitution is not yet adopted. It is the first time I have

to appeal to the house, and I advise it not to throw its time away. If,

by a system of parliamentary tactics to protract proceedings, the Consti-
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tution is not adopted as a whole by twelve o'clock, unpleasant as the

duty may be, when the hour arrives, I will be corapelled to adjourn the

Convention sine die. The Cons' itution not being adopted, the Conven-

tion would necessarily be obliged to re-assemble after a lapse of sufficient

time, perhaps of twenty days, in order to give notice to the members
Time is rapidly passing, and I adjure the house not to throw away the

important opportunity now offered of adopting the Constitution.

Mr. B. F. RANDOLPH said he would not have made his motion, if

the President had not stated that such a motion would be in order.

The PRESIDENT said many things are ia order which are uncon-

stitutional. I believe the result of* the motion, if decided affirmatively,

would be illegal. Many things might be in order for the Convention to

do, but the result of the action would be illegal. I do believe and think

I would be sustained by any parliamentary lawyer in saying, that when

the house has agreed to adjourn at any particular time, it is not in the

power of the house to change its decree. Some of the members have-

retired ; they cannot form a portion of the prolonged session without

much delay, and they might reasonably protest against its subsequent

action as a legal and constitutional body. Looking at it, therefore, in

the very best light, such action would place the Convention in a doubt-

ful position. At present, you are a body whose legality and constitu-

tionality cannot be questioned, and it is my fervent wish that you shall

so remain to the end

Several motions were made for indefinite postponement of the motion

to recind, which was agreed to.

Mr. L. S. LANGLEY. I desire to record my vote " no" on the ques-

tion of postponement.

The question was then put upon the adoption of the Constitution,

when it was unanimously carried.

The PRESIDENT. I now declare that this instrument, containing

fifteen articles and two hundred and thirteen sections, having received

the requisite number of readings, and passed by the Convention, has

been adopted as the organic law of the land and Constitution of the

State of South Carolina, subject to the ratification of its people. And
may God in His infinite mercy and wisdom grant that it may work good

to our whole country.

At this announcement, the Convention spontaneously rose to its feet

ar.d broke forth in loud and prolonged cheering.

After the applause had subsided, lUr. J. M. RUTLAND offered tuo

following, which was agreed to :

117
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Resolved, That the President of this Conven'ion be requested to for-

ward, at an early day, to the President of the Senate aud Speaker^ of tha

House of Representatives at Washiiiij^'on, re<p "otively, a copy of the

Peport of the Chairmau of th« Cotmuittt-e uii Politicjus, recommending
that this Convention do petition oiigress to remove the pohtio il disa-

bihties of certain persons named iu said report, together with a copy of

this resolution.

Mr. T. J. ROBEETSON moved that the President temporarily vacate

the Chair.

Mr. N. G. PARKER moved that Mr. T. J. COQHLAN, of Sumter,

take the Chair, which was agreed to.

Mr. T. J. COGHLAN, on taking the Chair, returned his thanks for

the honor conferi ed. It would, he said, be a great pleasure to render

a tribute of esteem from the Convention to their noble President—such

a tribute as would do him everlasting honoi'.

Mr. J. T. ROBERTSON then offered the following, which was unani-

mously agreed to, with great cheering and applause :

Resolved, That for the very able and important discharge of the re-

sponsible and arduous duties, gratuitously performed, of presiding over

the deliberations of this Convention, and for the uniform kindness and
forbearance shown at all times to all its members, the thanks of this

Convention be tendered to Hm. A. G. Mackey, our President

The PRESIDENT, on resuming the Chair, spoke as follows :

Gentlemen of the Convention :—After an arduous labor of two
months, we are at last about to part, and the time has arrived which
admonishes us that having accomplished, to t'lie best of our abilities, the

duty which had been imposed upon us by our constituents, nothing is

left for us to do but affectionately to bid each other farewell.

I look back, as I trust you all do, with much self-gratulation, upon
the hours that we have spent together. There are with us no unpleas-

ant reminiscences of thoae acrimonious bickerings which, in all delibera-

tive assemblies, are too often incidental to the excitement of debate and
the attrition of antagonistic minds. Engaged in the consideration of

topics of the highest importance, diiferences of opinion have necessarily

existed, but those differences, although always boldly expressed and
sturdily maintained, have never been characterized by the petulance of

personal retort. Indeed, I am sure that the history of parliamentary
bodies has never presented a more uninterrupted example of the capa-

( ity of men to differ widely on certain subjects, and yet with friendly

forbearance to agree to differ The members of this Convention, on all

ccasions, where there has not been unanimity, may have been oppo
ents in opinion, but have always been friends in counsel.

For myself, I do not know that I have ever said one word to wound
1 e feelings of a delegate. If I have dene so, the fault has been unin



CONSTITUTIONAL CONVENTION. 925

tentional, and has escaped luy reuollection. I am sure that no word has
been uttered by any one of the members to me. which the most exacting
man would have wished unsaid. To me, as their presiding ofificer, the
delegates of this Convention hove ever been most kind, considerate and
respectful, and for these demonstrations of your good wiil I am most
profoundly grateful. In my own course I have endeavored to be thor-
oughly impartial. Whatever have been my private opinions on any
of the subjects under deliberation, I have sought, and I hope suc-
cessfully, to forget them while I controlled debate, and have tried to

rule on every question, not as my predilections might have led me, but
as the law of parliament and the rules of the house required. And I
feel proud as well as grateful, that the house has evinced its confidenoe
in my honesty as a presiding officer in this, that no decision I have made
has ever been overruled

The work which we were sent here to do was most momentous to the
Commonwealth which we represent, and the members of this Convention
are, I think, worthy of much commendation for the improvements they
have made in the organic law, when their labors are compared with
those of their predecessors We here present to our constituents a Con-
stitution in which, for the first time in the political history of the State,
the great doctrine of manhood suffrage is distinctly recognized, and all

the rights are secured to every citizen to which nature and nature's Gpd
have entitled him. Here, have we stricken every vestige of serfdom
from our iustitutions, and that too in so emphatic and unambiguous a
way, that no doubt can be entertained of our determination that this

relic of harl)arism shall never again, in any form, pollute our soil. Here
we have made every needful arrangement for the free education of our
people, so that if future legislators shall carry out in good faith the pro-

visions which we have ordained on this vital subject, in a few years the

fttain of ignorance which now pollutes our history will be forever oblite-

rated, and the happy period will have arrived when no son or daughter
of South Carolina will be unable to read and write. Thus have we broad-

ly sown the seeds of public education, and thus shall we, in no distant

time, reap the rich harvest of public virtue. Crime and ignorance are

inseparable companions We have stricken a heavy blow at both, and
may look for the natural and inevitable result in the elevation of all our

people to a social, political and religious eminence, to which, under the

former Constitution and laws of the State, they had never attained.

Here, too, we have obliterated from our political system that most
pernicious heresy of State sovereignty—a heresy which, for nearly half a

century, taught by our leaders, had, like an ignis faJiiis, led the people

of Houth Carolina, on more than one occasion, to the brink of rebellion,

until there arose at length, as a neceesary result of this doctrine, ong of

the most fratracidal wars that the world ever saw. The theory of a

divided allegiance, and of a sovereignty within a sovereignty, alike incon-

gruous with all the principles of political science and with the system of

national power established by our fathers, ha.4 received frum you a

death blow. No longer, if the Constitution 3-ou have adopted should

he ratified by the people, will there be any danger of a future ronellion,
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in which the ^loi'ious flfip; of our common country—a flag which has
often " braved the bat' le an' the breeze"—shall be treated by a por-

tion of the nation with insult, and for it an ensign to be substituted,

consecrated by no national traditions, and simply the novel insignia of a

disrupted Confederacy. In e8r!ih!is''ing this principle of a paramount
allegiance to the national Government you have thrown a protection

around the national life for the future, and you have justified the acts

of those Union men who, in the midst of a wide-spread and threaten-

ing rebellion, nobly stood by this doctrine you have announced, and
would not acknowledge that tlie State, how^ever much they loved it as

their home, could supplant, in their affections, the nation from which
they received protection

I speak not of these, as parts of the results of our labors, in any spirit

of acrimony toward those who have heretofore neglected these great

duties of legislators—for I would desire to buiy the past in that oVdivion

which best befits it, or to hold it only as a beacon light to warn us from
its follies and its perils in the future—but because as s;e\vads of a great

trust we have a right to show to our constituents how we have dis-

charged the duties of the st'W ird-ship which they had confided to us.

To the people of South Carolina, we submit the Constitution which
we were instructed to frame, in the canfident expectation that its mani-
fest superiority over all other Constitutions by which this Commoii-
wealth has hitherto been governed, will secure for it a triumphant ratifi-

cation. We do not claim for ourselves a pre-eminence of wisdom or

virture, but we do claim that we have followed in the progressive

advancement of the age ; that we have been bold and honest enou h and
wise enough to trample obsolete and unworth}' prejudices under foot,

and thus have been enabled, with impartial legislation, to provide for

the civil and political interests of all men of everj' rank, station or race,

within the borders of our beloved State

But the painful moment of separation has arrived, and that word
which friends always dread to hear has to be pronounced Associates, I

bid you an affectionate farewell, and wishing you all a safe and happy
return to your respective homes, I now, in accordance with the resolution

of the house, declare the Constitutional Convention of South Carolina

to be adjourned sine die.

The Convention then adiourned sine die.




