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Tide 47.
Municipal Corporations.
Chap.

2.

General Provisions, §§ 47-18.1 to 47-70.
Towns of Less Than One Thousand Inhabitants, §§ 47-102 to 47-173.1.

3.

Cities

1.

and Towns

of

Over One Thousand Inhabitants Generally, §§

47-218 to 47-277.
4.

Towns Between One Thousand and Five Thousand

5.

47-302 to 47-324.1.
Cities of Over Five Thousand Inhabitants, §§ 47-371.1 to 47-407.
Commission Form of Government, §§ 47-526 to 47-680.

6.

Inhabitants,

§§

Council-Manager Form of Government §§ 47-690 to 47-690.253.
Service Commissions, §§ 47-709 to 47-791.
Financial Matters Generally, §§ 47-808 to 47-934.

6.1.

7. Civil
8.
9.

Zoning and City Planning, §§ 47-1001 to 47-1121.
Code and Prevention of Fires Generally, §§ 47-1154.1 to 47-

10. Building

1261.
11. Streets

and Sidewalks Generally, §§ 47-1302 to 47-1372.

Cemeteries and Cemetery Commissions, § 47-1402.
13. Miscellaneous Local Provisions, §§ 47-1502 to 47-1750.
12.

CHAPTER
General
Article

1.

Provisions.
Sec.

2.

Extension or Reduction of Corporate
Limits.

47-53.

Sec.
47-18.1. Alternate
47-19.1.

method when

Same; special provisions for cities
and towns under 10,000.
Same; special provision for Ander-

47-52.1.

entire area

owned by municipality or county.
Alternate method when entire area

son.
47-57.

Article

5.

belongs to single school district.
47-19.2. Alternate method of annexing airport, etc., to Columbia.

General Powers and Liabilities.
47-60. Codification and indexing of ordi-

Annexations to municipalities in
Richland County when area to
be annexed owned by a corporation; annexations validated.

47-61. Rules or ordinances for police gov-

47-19.3.

nances.

ernment.
47-61.1.

Article 3.1.

Annexations to Municipalities in Dillon,
Horry and Pickens Counties.
47-41. Adjacent lands may be annexed on
consent of landowner and governing body.
Article 4.
Election of Mayors and Councils.
47-52. Same; provisions inapplicable in certain cities.

Same; application between high
and low tide lines in municipalities

47-68.

bordering ocean.
sale or other

Ownership,

disposl-

tion of property.
47-68.1. Municipalities may condemn property.
47-68.2. Same; exception as to property
devoted to public service.
47-70. Causes of action for damages from
defects in streets, mismanage-

ment,

etc.

Code of Laws of South Carolina

§ 47-11

Article

47-13

§

2.

Extension or Reduction oj Corporate Limits.

Power

§ 47-11.

to extend.

Statutory law fixing procedure for extending corporate limits of municipalities
contained in this article. Town of Forest
Acres v. Town of Forest Lake, 226 S. C.
349. 85 S. E. 2d 192 (1954).
This article authorizes annexation of incorporated town. Williams v. Jacobs,
S. C.
S. E. 2d (1960). Smith Advance Sheets, No. 17703, filed Sept. 13,

224

1960.

Gen. Op. Nov.

This article applied in Rutland v. City of
Spartanburg, 230 S. C. 256. 95 S. E. 2d 443
(1956).
_

Applied

It

quires

—

limit on number of elections.
There
appears to be no statute limiting number of
annexation elections that may be held relating to same area, or prescribing period that
must elapse between two such elections.
Rutland v. City of Spartanburg, 230 S. C.
256, 95 S. E. 2d 443 (1956).

1

e r

for annexing property to
prescribed by this Article. Atty.

is

25, 1957.

election.

— This

re-

article

—

not be thereafter ratified, as petition when
filed should be in such form that those
charged with determining its sufficiency
might do so without necessity of investigating by what authority certain names
affixed thereto when it appears that such
names were not signatures. Williams v.
Jacobs,
S. C.
S. E. 2d
(1960). Smith Advance Sheets, No. 17703,

attempted exclusion was ineffectual. Teal
v. Chesterfield, 220 S. C. 1, 66 S. E. 2d

,

518 (1951).
Stated in Town of Forest Acres
of Forest Lake, 226 S. C. 349, 85

1960.

13,

Only the freeholders of the territory desiring to be annexed could petition the
town council to order an election to de-

v.

Town

S.

E. 2d

192 (1954).

Applied

Hite v. West Columbia, 220
E. 2d 427 (1951); Truesdale
224 S. C. 237, 78 S. E. 2d 274
in

66

such territory shall be included
and made a part of the town, whereas in
the reduction of the corporate limits of
a town, the freeholders within its corpo-

S. C. 59,
v. Jones,

rate limits must sign the petition for
election
thereabout. Teal v. Town

an

Where husband and

of

gether as

termine

g

Trues2d 274

Chesterfield, 220 S. C. 1, 66 S. E. 2d 318
(1951).
Holder of executory contract to purchase land should not be considered a freeholder. Harley v. City of Spartanburg, 230
S. C. 478, 96 S. E. 2d 828 (1957).
Inclusion of prayer for reduction In
annexation petition. The inclusion in an
annexation petition and in the subsequent
proceedings of an abortive attempt to contract the area of the town by a small area
did not invalidate the whole annexation
proceeding, but the result of the election
would be deemed to be limited to the
annexation of additional territory, and the

Petition must be signed by freeholder
and names placed thereon by others may

Sept.

i

Petition for annexation.

No

filed

e

provides no
method whereby the property of an individual may be annexed merely with consent of town council and the individual, and
such annexation could only be effected by
election within municipal limits. Atty. Gen.
Op., Feb. 18, 1959.

vene upon ground that annexation unnecessary,
unreasonable and without benefit.
Bellamy v. Johnson, 234 S. C. 172, 107 S. E.
2d 33 (1959).

§ 47-12.

S

Annexation of property of individual

rare that a court will inter-

is

v.

Only method
a city

Contention of invalidity because annexation unnecessary, unreasonable and without

—

Forest Acres

(1953).

,

benefit.

in

S. C. 166, 77 S. E. 2d 900 (1953);
dale v. Jones, 224 S. C. 237, 78 S. E.

if

S.

(1953).

Tenants

in

common

tenants

are

freeholders.

own property tocommon, each is a

wife

in

freeholder. Atty. Gen. Op., Mar. 13, 1959.

§ 47-13.

Agreement upon terms

of consolidation.
pality and the area proposed to be annexed
to "agree upon terms of consolidation"
which are given the effect of a binding conan incorporated municipality," such being
tract, it would seem that the section also
the language of the original statute [1911
by implication authorizes the annexation
of an entire municipality, or an area con(27) 22] from which this section is derived.
sisting in part of a municipality and in part
See Forest Acres v. Seigler, 224 S. C. 166,
77 S. E. 2d 900 (1953).
of unincorporated territory. Forest Acres
Section authorizes annexation of entire
v. Seigler, 224 S. C. 166, 77 S. E. 2d 900
municipality. While the primary purpose
(1953).
of this section was to authorize a munici-

The words

whole or in part

in an Incorporated municipality" in line 3 of this
section should be read "in whole or in part

"in

—

2

A
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§ 47-14'

But part of municipality cannot be annexed without complying with § 47-23.—
This section does not enable one municipality to annex a portion of another without complying with § 47-23 relating to detachment. Forest Acres v. Seigler, 224 S. C.
2d 900 (1953).
valid stipulations are within contemplation of this section. Bellamy v.
Johnson, 234 S. C. 172, 107 S. E. 2d 33
166, 77 S. E.

Only

§

47-16

and becomes absorbed into the new creaCity of Columbia v. Sanders, 231
97 S. E. 2d 210 (1957).
Annexation resulted in merger of utility
systems. Where consolidation agreement
under this section provided that all property of town of Eau Claire should become
property of enlarged city of Columbia and
that latter should assume all bonded indebtedness and other outstanding obligations
tion.

S. C. 61,

—

Eau Claire, and that identical water rates
would prevail throughout consolidated city
and that rate should be sufficient to meet
all present and future revenue bond covenants existing in Columbia and Eau Claire,
annexation resulted in merger of the two
utility systems, and in further issuance of
revenue bonds by city of Columbia there
must be taken into consideration debt service requirements of Eau Claire bonds and
earnings test must be applied to consolidated system. City of Columbia v. Sanders,
of

(1959).

All property, powers and duties of annexed corporation vests in annexing corporation.
Upon consolidation of two municipal corporations or annexation of entire
territory of one municipal corporation to
another, new or enlarged corporation, in
absence of contrary legislative provision or
agreement, takes all property of its constituents and contracts and indebtedness of
corporations which are consolidated or annexed become contracts and indebtedness
of consolidated or annexing corporation,

—

and identity of component elements
§ 47-14.

Order of

election.

is

—

Council's finding is prima facie correct.
Harley v. City of Spartanburg, 230 S. C.
478, 96 S. E. 2d 828 (1957).
Method of determination not prescribed.
This section does not undertake to specify
method to be used by city or town council
in making determination of whether petition signed by majority of freeholders, and
much is necessarily left to discretion of the
council, and totals need not be set out in
minutes or certificate made to commissioners of election. Harley v. City of Spartanburg, 230 S. C. 478, 96 S. E. 2d 828 (1957).
Ballot fatally defective. Stipulation on
ballot that ordinance would be passed exempting all undeveloped parcels in excess
of ten acres from taxation until developed

—

—

Notice of election.
§ 47-15.
Substantial compliance is sufficient.
substantial compliance with this section as
to notice is sufficient. Truesdale v. Jones,
224 S. C. 237, 78 S. E. 2d 274 (1953).
Direction to post notices given by acting mayor. Assuming that the direction
to post the notices did not emanate from
the proper authority, having been given by
the acting mayor rather than by the com-

—

—

§ 47-16.

Conduct of

231 S. C. 61, 97 S. E. 2d 210 (1957).

lost

or divided into lots, was an empty promise,
misleading and unfairly calculated to induce favorable votes by residents in area
proposed to be annexed, and the election
was void. Bellamy v. Johnson, 234 S. C.
172. 107 S. E. 2d 33 (1959).
Stated in Town of Forest Acres v. Town
of Forest Lake, 226 S. C. 349, 85 S. E. 2d
192 (1954).

C

Applied In
237, 78 S. C.

Truesdale v. Jones, 224 S.
2d 274 (1953).
Elections must be held at same time.
It is mandatory that election for both the
area to be annexed and the municipality be
held at the time time. Atty. Gen. Op., Nov.

20,

—

1958.

missioners of elections, this would not render the elections invalid if, in fact, the statutory notice was given. Truesdale v. Jones,
224 S. C. 237, 78 S. E. 2d 274 (1953).
Typewritten signatures of commissioners of elections on posted notices of election were sufficient. Truesdale v. Jones, 224
S. C. 237, 78 S. E. 2d 274 (1953).

election.

Irregularities not affecting result will
not invalidate election. An election will
not be declared invalid because of errors or
irregularities which do not affect result or
bring it into doubt. Rutland v. City of
Spartanburg, 230 S. C. 256. 95 S. E. 2d
443 (1956).
Selection of managers by acting mayor.
Where the managers for the election

—

sioners authorized

the then acting

mayor

of the annexing town to select managers
for the election, this irregularity did not
render the election void, where there was
no charge of improper conduct on the
part of the managers, and they acted In

good

faith,

believing they

had been prop-

—

erly appointed. Truesdale v. Jones,
S. C. 237, 78 S. E. 2d 274 (1953).

were not appointed by the county commissioners of elections, but the commis-

ment

—

224

Ballots need not be numbered. Requireof § 23-309(2) that ballot stubs be

§

Code of Laws of South Carouna

47-17

numbered

relates to general election ballots,
not applicable to election under this
section which is a special one. Rutland v.

and

City of Spartanburg, 230
2d 443 (1956).

is

§ 47-17.

Quoted

Result and effect thereof

§ 47-19.3
S. C. 256,

95

S. E.

publication.

;

237, 78 S.

Truesdale v. Jones, 224 S. C.
E. 2d 274 (1953).

§ 47-18.

Filing notice with Secretary of State.

in

Stated in Truesdale T. Jones, 224 S. C.
237, 28 S. E. 2d 274 (1953).
§ 47-18.1.

Alternate method
county.

when

entire area

owned by municipality or

If the territory proposed to be annexed belongs entirely to the municipality seeking its annexation, and is adjacent thereto, such territory may be annexed by
resolution of the governing body of the municipality; and when the territory proposed to be annexed to the municipality belongs entirely to the county in which the
municipality is located, and is adjacent thereto, it may be annexed by resolution of
the governing body of the municipality and the governing body of the county. Upon
the adoption of the resolutions required by this section and the passage of an
ordinance to that effect by the municipality, the annexation shall be complete and
the election provided for in §§ 47-14 to 47-17 shall not be required.

1955 (49) 270.

§ 47-19. Alternate method when entire area owned by corporation.
eliminated is owned wholly by a corporaCross reference. See § 47-19.3 for Columbia.
tioo or individually held. Town of Forest
Acres v. Town of Forest Lake, 226 S. C.
Part of municipality cannot be annexed
349. 85 S. E. 2d 192 (1954).
with election required by § 47-23— Al.
Election within municipal limits required,
though this section authorizes a somewhat
Property of corporation may not be andifferent procedure where the entire area
nexed merely with consent of town council
proposed to be annexed belongs to a corporation, no part of a municipality may be
and the corporation, but an election within
municipal limits must be held. Atty. Gen.
detached and annexed to another without
submitting the question of said detachment
Op., Nov. 1, 1958; Atty. Gen. Op., June 29,
to voters of municipality being reduced in
1959.
area, and it is immaterial whether area

—

—

§ 47-19.1.

Alternate method

when

entire area belongs to single school dis-

trict.
If the area proposed to be annexed belongs entirely to a school district, it may be
annexed upon the petition of the board of trustees of the school district to the city
or town council. Upon agreement of the city or town council to accept the petition
and the passage of an ordinance to that effect, the annexation shall be complete
and the election provided for in §§ 47-14 to 47-17 shall not be required.

1953 (48) 221.

§ 47-19.2.

Alternate method of annexing airport,

Provisions of A.

&

J.

etc.,

to Columbia.

R. 1953 (48) 136 make up this section.

Editor's note.— See § 47-19.3 for provisions, 1954 p. 1494, adding this section.

Annexations to municipalities in Richland County when area to be
annexed owned by a corporation; annexations validated.
Provisions of A. & J. R. 1954 (48) 1494 make up this section.

§ 47-19.3.

Editor's note..— Provisions of A.
1955 (49) 270 adding § 47-19.3

&

J.

may

R.
be

found in § 47-18.1.
This section is unconstitutional because
it constitutes a radical departure from gen-

era! law in that it authorizes annexation to
any municipality in Richland County of
property owned by a corporation in another

municipality
electors of

without consent of qualified
municipality being reduced.

1960 Cumulative Supplement

47-22

which is a purely arbitrary classification
and runs counter to constitutional inhibition

against

§ 47-22.

legislation.

special

Town

Forest Acres
S. C. 349,

§

Town

v.

47-51

of Forest Lake, 226

85 S. E. 2d 192 (1954).

of

Time within which contest on extension

of municipal limits

must be

instituted.

This section is not confined or restricted
to the actual election that is, the casting
and counting of ballots , but refers to and
includes the entire annexation procedure.
Hite v. West Columbia, 220 S. C. 59, 66
S. E. 2d 427 (1951).
Freeholders in an area annexed by_ a
municipality may not contest the validity
of the annexation upon the ground that
less than a majority of the freeholders
signed the election petition, without complying with the provisions of this section.
Hite v. West Columbia, 220 S. C. 59, 66
S. E. 2d 427 (1951).
The time limitations are neither nn-

—
—

reasonable nor
Columbia, 220
(1951).

arbitrary. Hite v. West
C. 59, 66 S. E. 2d 427

S.

—

Laches. If it be assumed that a suit to
determine the validity of annexation is an
equitable proceeding to which the statute
of limitations does not apply, such a suit
brought five months after announcement
of the result of the election would be
barred by laches. Hite v. West Columbia,
220 S. C. 59, 66 S. E. 2d 427 (1951).
Stated in Town of Forest Acres v. Town
of Forest Lake, 226 S. C. 349, 85 S. E. 2d
192 (1954).

How

corporate limits reduced
§ 47-23.
Section must be complied with where
part of municipality annexed. This article
does not authorize the annexation by a municipality of a portion of another municipality unless such portion is detached in
the manner provided by this section. Forest Acres v. Seigler, 224 S. C. 166, 77 S. E.
2d 900 (1953).
Inclusion of prayer for reduction in
annexation petition. See note to § 47-12.
Requisites for reduction.
In order to
reduce the corporate limits of a municipality under this section, a petition asking
for such reduction must be signed by a
majority of the resident freeholders of said

—

—

—

town, after which a majority of the qualified electors of the entire town, not just
those of the area to be released, must vote
in favor of releasing the territory involved.
Town of Forest Acres v. Town of Forest
Lake, 226 S. C. 349, 85 S. E. 2d 192 (1954).
Who may maintain action for failure to
comply. A freeholder and residents and
electors may maintain an action to set aside
and declare invalid a purported detachment
of a portion of their town without its consent and without consent of inhabitants of
said municipality. Town of Forest Acres v.
Town of Forest Lake, 226 S. C. 349, 85
S. E. 2d 192 (1954).

—

Article
Annexations
§ 47-41.

3.1.

to Municipalities in Dillon,

Adjacent lands

may

Horry and Pickens Counties.

be annexed on consent of landowner and gov-

erning body.
Provisions of A.

—

&

J.

R. 1958 (50) 1718, 1859, 1946 make up this section.
Horry County, see 1958 p. 1946; and

Editor's note. For
Dillon County, see 1958 p. 1859;

Pickens County, see 1958

Article
Election of

p. 1718.

4.

Mayors and

Councils.

General rule as to election when municipality divided into wards.
Only General Assembly can divide into
Only General Assembly can provide
wards. Municipality does not have power
wards in annexed area. Municipality does
§ 47-51.

—

or authority to divide itself into wards or
other political sections or voting precincts,
which can only be accomplished by act of
the General Assembly. Atty. Gen. Off. Op.
No. 668, Mar. 16, 1960.

—

have power or authority to redivide
city into different wards and voting precincts because of annexation, which can
only be accomplished by act of the General Assembly. Atty. Gen. Off. Op. No.
668, Mar. 16, 1960.
not

§

Code of Laws of South Carolina

47-52

§ 47-61

Same; provisions inapplicable in certain cities.
§ 47-52.
The provisions of § 47-51 shall not apply to the cities and towns of Charleston,
Florence, Fountain Inn, Georgetown, Greenville, Lancaster, Marion, SimpsonvMe,
Summerville and Sumter.
1942 Code § 7238; 1932 Code

§ 7328; Civ. C. '22 § 4393; Civ. C. '12
2000; 1896 (22) 56; 1897 (22) 408; 1923 (33) 162; 1957 (50) 206.
Effect of amendment.
The 1957 amendment added Florence.

'02 §

§

2995; Civ. C.

—

Same; special provisions for cities and towns under 10,000.
City or town councils of cities and towns having a population of not more than
ten thousand inhabitants according to the last United States census and which are
divided into wards may require by ordinance duly adopted that all aldermen of
the city or town be elected from the qualified electors of the city or town at large
without regard to ward lines by the qualified voters of the city or town without
regard to ward lines.
§ 47-52.1.

1952 (47) 1941.

Municipal election would be only advisory
to city council on question of electing all
aldermen at large, as this section authorizes

the change to be made by ordinance only,
Atty. Gen. Op. July 8, 1955.

Same; special provision for Anderson.
§ 47-53.
The city council of the city of Anderson may enact ordinances providing that the
aldermen of said

city,

from

their respective wards, shall be elected at large

rect vote of the qualified electors of said city.

Upon

by a

di-

the enactment of such an

ordinance such aldermen from their respective wards shall be elected at large by
a direct vote of the qualified electors of the city. But upon the enactment of such
an ordinance, the then present aldermen shall continue in office for the remainder
of their terms.

1949 (46) 284; 1952 (47) 1941.
Effect of amendment. The amendment
eliminated the town of Williamston which

—

is

now covered by

§ 47-57.

§ 47-52.1.

—

Editor's note.
See § 47-316.1 for provi1954 p. 1434, added for this section.

sions,

Only General Assembly can provide
wards in annexed area. Municipality does
not have power or authority to redivide

—

wards and voting preannexation, which can
only be accomplished by act of the General Assembly. Atty. Gen. Off. Op. No.
668, Mar. 16, 1960.
city into different
cincts because of

Article
General Powers and
§ 47-60.

Codification

5.

Liabilities.

and indexing of ordinances.

and index its ordinances and bring them up to
date annually. The codification and indexing may be done in typewritten, loose-leaf
form, or by printing, or by such other method as the governing body shall deem
advisable. Any ordinance not codified and indexed by January 1 1961 is repealed.

Each municipality

shall codify

1960 (51) 1553.

§ 47-61.

Rules or ordinances for police government.
thorities may exercise
amend-

—

Editor's note.
See § 47-61.1 for
ment, 1953 p. 450.
I.

GENERAL CONSIDERATION.

Municipal corporations have and can
exercise only their inherent powers and
such as have been conferred upon them by
the legislature in express terms or by
reasonable implication, and as a general
rule grant of power will be strictly construed against municipality; but within
sphere of power so granted municipal au-

it in their discretion
as long as it is exercised in good faith and
for municipal purpose. Lomax v. City of
Greenville, 225 S. C. 289, 82 S. E. 2d 191
(1954).
Use of streets and roadways for material
interest of general public, and none of §§
33-801, 33-811, 47-1323, 47-1327 and this
section authorizes a city council to grant
permission to private individuals to encroach upon streets or highways which have

§

1960 Cumulative Supplement

47-61.1

47-68.2

able. Lomax v. City of Greenville, 225 S. C.
289, 82 S. E. 2d 191 (1954).

been heretofore dedicated to exclusive use
of public. Sloan v. Greenville, 235 S. C. 277,
Ill S. E. 2d 573 (1959).
Within police power of city to authorize
employee to serve as messenger for prisoners.
Where municipality considered it a
matter of public concern that a person imprisoned for misdemeanor should be permitted to communicate with relatives or
friends to arrange bail, it was within police
power of city, acting through its police department, to authorize and direct janitors
to act as messengers for that purpose
where telephone communication not avail-

Same

act

may

constitute

two

offenses,

one against municipality and one against
State, and under broad authority delegated
to municipalities by this section, they are
empowered to punish what is also an offense under state law; and fact that punishment under statute is greater than that
which can be imposed in municipal court
for same act does not deprive latter court
of jurisdiction. City of Spartanburg v. Gossett, 228 S. C. 464, 90 S. E. 2d 645 (1955).
Applied in Radio Cab Co. v. Bagby, 224
S. C. 28, 77 S. E. 2d 264 (1953).

—

Same; application between high and low

§ 47-61.1.

§

tide lines in municipalities

bordering ocean.

For

the purposes of maintaining proper policing and to provide proper sanitation,

the police jurisdiction

and authority

tide line of the Atlantic

Ocean

is

of any municipality bordering on the high
extended to include all that area lying between

Such area shall be subject to all the ordinances and regulations applicable to the area lying within the corporate limits of
the municipality and the municipal courts shall have jurisdiction to punish individuals violating the provisions of the city ordinances when such violation occurred
in the area defined herein.
the high tide line and the low tide line.

1953 (48) 450.

§ 47-68.

Ownership, sale or other disposition of property.

Notwithstanding any special provisions

in their respective charters to the

trary, all incorporated municipalities in this State

may own and

conpossess property,

real, personal or mixed, without limitation and may, through their respective
municipal councils and upon such terms and conditions as such councils may deem
advisable, sell, alien, convey, lease or otherwise dispose of any such property at will.
§ 7318; 1932 Code § 7318; Civ. C. '22 § 4464; Civ. C. '12 § 3041; Civ. C
1897 (22) 464; 1956 (49) 1827.
Effect of amendment. The 1956 amendstriction on ownership of property and
ment made the section applicable only to
provided for sale, lease, etc.
incorporated municipalities, removed re-

1942

Code

'02 § 2014;

§ 47-68.1.

—

Municipalities

may condemn

property.

Any

municipal corporation desiring to become the owner of any land or to acquire any easement or right of way therein for any corporate or public purpose
may condemn such land or right of way or easement, within and without the corporate limits of that municipality in the county in which it is situate and in any
adjoining county or counties.
1952 (47) 2022; 1953 (48) 146, 272.
As to procedure, see
§§ 25-161 to 25-171.
Effect of amendment. Prior to the
amendment the power did not extend to

Cross reference.

—

properties

county

—

§ 47-68.2.

Same exception
;

was

in

beyond the boundaries of the
which the municipal corporation

situated.

as to property devoted to public service.

Section 47-68.1 shall not apply to any property
poration or devoted to public use.
1952 (47) 2022; 1953 (48) 146.
Effect of amendment. The 1953 act reenacted this section without change.

—

7

owned by a

public service cor-
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§

§

47-70

Causes of action for damages from defects in streets, mismanagement, etc.
No person bringing an action under this section shall recover property damages
in excess of two thousand dollars or damages in case of personal injury or death
in excess of eight thousand dollars. Before any action shall be brought hereunder
§ 47-70.

a claim duly certified shall be filed with such municipal corporation within three
months after the date of such injury or damage or action commenced within such
time on a verified complaint. If such verified claim be filed within the time herein
fixed an action shall be commenced within one year from the date of filing thereof
or such cause of action shall thereafter be barred.
I

1942 Code § 7345; 1932 Code § 7345; Civ. C. '22 § 4478; Civ. C. '12 § 3053; Civ. C. '02
2023; R. S. 1582; 1892 (21) 91, 102; 1901 (23) 657; 1953 (48) 226.

—

Cross reference. See § 33-234.
Effect of amendment. The amendment
added the paragraph set forth above. The
section as it formerly existed was not affected by the amendment, except by such
addition, and is therefore not set forth
above.
I.

III.

—

—

GENERAL CONSIDERATION.

—

Rule stated. In accord with paragraph
under this catchline in Code. See Dolan v.

"Grassplot" is part of street within scope
of this section.
Primary function of strip
of ground between sidewalk and curbing,

—

City of Camden, 233 S. C. 1, 103 S. E. 2d
328 (1958).
Cited in Mullins Hospital v. Squires, 233
S. C. 186, 104 S. E. 2d 161 (1958).
II.

variously referred to as "parkway", "parking", or "grassplot", is not to serve as
place for pedestrian travel, and city not
required to keep it in condition of sidewalk
or other portion of street designed for
travel, but city not immune from liability
for injury caused by its negligence to one

DEFECT OR MISMANAGEMENT.

Meaning
ability

—

of "defect" Municipality's linot confined to cases of obstructions

upon surface of

street, for

MUNICIPAL LIABILITY.

Liability predicated upon duty to maintain streets.
City's liability under this section is predicated upon its duty to maintain
its streets and other public ways in reasonable repair for purpose of travel. Floyd v.
Town of Lake City, 231 S. C. 516, 99 S. E.
2d 181 (1957); Furr v. City of Rock Hill,
235 S. C. 44, 109 S. E. 2d 697 (1959).

overhanging tree

who walks upon such

limbs or signs or other objects may be as
dangerous as an obstruction upon surface,
because they are not likely to be observed
and avoided. Tate v. City of Greenville,
228 S. C. 530, 91 S. E. 2d 161 (1956).
Meaning of "anything under control."-—
For one to sustain action against municipality under this section such injury must
arise through a defect in a street, causeway,
bridge or public way and terms "defect" or
"mismanagement" of anything under control of corporation within limits of city or

of

Lake

area. Floyd v.
City, 231 S. C. 516, 99 S. E.

Town
2d 181

(1957).

And, while city may fence or barricade
"grassplot", which obstructions to pedestrian use if properly constructed and maintained would not be defects within meaning
of this section, it may not, by mere passage of an ordinance declaring such areas to
be parkways and prohibiting trespass upon
them, attain immunity from liability under
this section for injury or damage caused
by its negligence. Floyd v. Town of Lake
City, 231 S. C. 516. 99 S. E. 2d 181 (1957).

town relate to maintenance of such street,
causeway, bridge, or public way for safe
Hicks v. City of Columbia, 225
travel.
S. C. 553, 83 S. E. 2d 199 (1954); Furr v.

IV.

City of Rock Hill, 235 S. C. 44, 109 S. E.
2d 697 (1959).
The words "anything under control of
the corporation" do not enlarge field of

SUFFICIENCY OF COMPLAINT.

Insufficient allegations in complaint
Complaint alleging that sewer line of city
was stopped by accumulation of rags and
waste
material,
resulting
in
overflow
through manhole into street, and in at-

beyond duty to maintain streets
and other public ways in reasonable repair
for purpose of travel, and they relate to
instrumentalities used in maintenance and
repair of streets for purposes of travel.
Floyd v. Town of Lake City, 231 S. C. 516,
99 S. E. 2d 181 (1957).
Negligence through knowledge of defect
In accord with paragraph under this
catchline in Code. See Tate v. City of
Greenville, 228 S. C. 530, 91 S. E. 2d 161
liability

tempt

to dislodge rags

and waste material
and knew

city inserted long rods into pipe,

or should have known that it was likely to
lodge again in pipe and cause further overflow elsewhere, and as a result of such acts
of city,

sewage backed up and overflowed

commodes in buildings owned by
was not sufficient to state a cause

—

under

plaintiff,

of action

it did not appear
sustained any injury while
using the street as a traveler thereon. Col-

that

(1956).

8

this section, since

plaintiff

§
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v. City of Greenville, 233
105 S. E. 2d 704 (1958).

lins

S.

C. 506,

NEGLIGENCE AS JURY

VI.

QUESTION.
Municipality's negligence may be active
or passive. Negligence of municipality giving rise to its liability under this section
may be either active or passive, and where
defect or dangerous condition, not created
by its act or that of its agents, has existed
for such length of time that in exercise
of reasonable care city should have discovered and remedied it, city is constructively chargeable with knowledge of such
defect and consequently with negligence in
not having remedied it. Floyd v. Town of
Lake City, 231 S. C. 516, 99 S. E. 2d 181

—

(1957).

Contributory negligence of

plaintiff

jury

question.

— While

upon

plaintiff

burden of proving

this

section

is

casts

his

free-

dom from

contributory negligence and that
nonsuit is proper unless evidence tends to
negate such negligence, issue of plaintiff's
contributory negligence is for jury unless
there is total lack of evidence in support of
plaintiff's allegation of freedom therefrom.
Floyd v. Town of Lake City, 231 S. C. 516,
99 S. E. 2d 181 (1957).

RECOVERY ALLOWED.

VII.
Stepping

—

on loose manhole cover

grassplot.
City was held liable
juries to pedestrian who stepped

in
for inon inse-

§

47-71

cure manhole cover in grassplot which
turned under her weight causing her to
fall, her right leg going down into manhole
which was pinned against side of opening
by cover. Floyd v. Town of Lake City, 231
S. C. 516, 99 S. E. 2d 181 (1957).

VIII.

RECOVERY NOT ALLOWED.

Minor injured by breaking

— City

of

swing

in

not liable under this section
for injuries received by minor because of
breaking of swing in public park maintained, operated and controlled by city.
Hicks v. City of Columbia, 225 S. C. 553,
83 S. E. 2d 199 (1954).
Sewage backed up into buildings as result of city's attempt to eliminate stoppage.
City not liable under this section for
damage to buildings caused by backed up
park.

—

sewage resulting from its attempt to dislodge rags and waste material from stopped
up sewer line, since plaintiff sustained no
injury while using the street as a traveler
thereon. Collins v. City of Greenville, 233
S. C. 506, 105 S. E. 2d 704 (1958).

—

Injury in municipal stadium area. Plainfailed to show that she was injured
while using street or public way, testimony
showing that she received injury while
walking across municipal stadium area,
which is not encompassed within definition
of words "street and public way". Furr v.
City of Rock Hill, 235 S. C. 44, 109 S. E.
2d 697 (1959).
tiff

Liability for negligent operation of motor vehicles.
§ 47-71.
Municipality's negligence must be sole
ment of action under § 10-101. Bell v. City
cause of injury, the term "contributory
of Anderson, 226 S. C. 145, 84 S. E. 2d
343 (1954).
negligence" as used in this section not
This section and § 10-101 must be conbeing limited to negligence of injured perstrued together and both given effect, and
son, and when third person may be held
plaintiff complied with the requirement of
liable,
relief provided should be
denied.
Pinkston v. Morrall,
,115 this section when she placed in hands of
S. C.
sheriff within three months after her inS. E. 2d 286 (1960).
jury the summons and verified complaint
There was timely compliance with this
with the intention that they be served upon
section where summons and verified comdefendant. Bell v. City of Anderson, 226
plaint were delivered to sheriff for service
S. C. 145, 84 S. E. 2d 343 (1954).
on defendant on last day of three months
Cited in Mullins Hospital v. Squires, 233
period, even though defendant was not
served until three days later, such delivery
S. C. 186, 104 S. E. 2d 161 (1958).
for service being equivalent to commence-

§
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CHAPTER
Towns

op Less

Article

Intendant and Wardens;

Same;

Same;

47-117

3.

1.

and election thereCampobello and Prosperity.
two-year term in certain
officers

Article

enty mills
special provision for Car-

incumbents

47-112.3. Same; special provision for Salem.
47-114. Same; special provisions for Gray

2.

47-114.3.

47-114.4.

Same; date

if

sev-

vote thereon favor-

Same; tax

in Jefferson

not to ex-

ceed sixty mills.
47-161 .3.

Court.

Same; special provisions for
Heath Springs.
Same; special provisions for Ocean

5.

able.

47-161

lisle.

47-114.2.

to qualify;

Taxes and Licenses.
47-161 Annual tax on property.
47-161 1. Same; tax in Aynor may be

special provision for Brun-

Same;

Time

47-117 5.
47-117 6.
47-124 Records.
47-125 to 47-128.

Town

eon.
47-112.2.

Ballots and voting in elections.
Counting of ballots; declaration
of results.
Votes necessary to elect mayor

serve during election contest
Contests; reports; new elections.
Appeal; supersedeas.

towns.
47-112.1.

2.

and aldermen.

Council.

47-112.

47-117
47-117

47-117. 4.

corporation.
Article 2.

of in

2.

Sec.

Sec.
47-102. Election thereon.
47-102.1. Same; vote on same area only
once a year.
47-102.2. Same; issue of certificate of in-

Same;

47-102

than One Thousand Inhabitants.

I.

Incorporation and Surrender of Charter.

47-111.1.

§

in Jamestown not to
exceed twenty mills on each dol-

Same; tax
lar.

47-162
47-162

[Repealed.]
1. Same; tax in St. Matthews not to
exceed seventy mills.
47-163 [Repealed.]
47-163 1. Additional levy for promotion in
Ocean Drive Beach.
47-164 to 47-172. [Repealed.]
47-172 .1. Penalty, lien and other methods

_

Drive Beach.
of election in Crescent

Beach.
47-115. Same; date of election in Ridgeville.
47-115.1. Same; same; Pacolet Park.
47-115.2. Same; special provision for Wagener.
47-117. Same; special provision for West

of collection.

47-173

Union.

Article

1.

Same; special provision
Grove Beach.

in

Cherry

1.

Incorporation and Surrender of Charter.
§ 47-101.
Applied

Petition for incorporation.

§ 47-102.

Wagener

in

438, 71 S. E.

v.

Smith, 221

S. C.

2d (1952).

Election thereon.

The Secretary of State shall then issue to three or more persons of such proposed town a commission authorizing them to hold an election not less than twenty
days nor more than ninety days after the issuance of the commission. Notice of
the election shall be given in a newspaper published in the community or by posting
in three public places within the territory sought to be incorporated and shall contain complete information concerning the election. The notice shall be published
not less than five nor more than fifteen days before the day of the election. At such
election all registered electors living in the area sought to be incorporated shall be
allowed to vote on the following questions first, incorporation second, the name
of the town third, the selection of an intendant or mayor and four wardens or
aldermen. The commissioners shall appoint three managers of election and shall
supervise the election according to the law governing the conduct of general and
special elections in this State, mutatis mutandis. The commissioners shall certify
the result of such election under oath to the Secretary of State. In the event that
a majority of those voting shall vote in favor of incorporation, electors entitled to
:

;

10

;

§
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47-102.1

vote who fail to cast a ballot in the election shall be
the incorporation.
1948 (45) 1821; 1954 (48) 1484.
Editor's note. See §§ 47-102.1 and 47102.2 for parts of amendment, 1954 p. 1484.
Effect of amendment. The amendment
omitted registration of electors; provided

—

deemed

§

to

47-112

have consented to

further for time of election, notice thereof

and for only electors living in the area to
vote and added last paragraph. See §§ 47102.1 and 47-102.2.

—

§ 47-102.1. Same vote on same area only once a year.
The Secretary of State shall issue no commissions authorizing an election for
the incorporation of any town based on a petition describing an area or any part
of an area which has been covered by a like petition upon which an election has
been held within the preceding twelve months.
;

1954 (48) 1484.

§ 47-102.2.

Same

;

issue of certificate of incorporation.

If the result is in favor of incorporation, the Secretary of State shall issue to
the intendant and wardens-elect a certificate of incorporation of such town and
the town shall have all the privileges, powers and immunities, and shall be sub-

ject to the limitations

provided by law.

1954 (48) 1484.

Maxi m um corporate

§ 47-104.

Quoted

in

438, 71 S. E.

Wagener
2d

1

v.

limits.

Smith, 221 S. C.

(1952).

Same; exceptions for islands.
§ 47-105.
Section not unconstitutional as special
not possessed of by other municipal corporations in the same class, in violation of
law. This section is not unconstitutional
as an attempt to grant powers to certain
C. Const., Art. 8, § 1., Wagener v.
S.
Smith, 221 S. C. 438, 71 S. E. 2d 1 (1952).
municipal corporations of a given class.

—

Article

2.

Intendant and Wardens;

Town

Council.

Qualifications, election and term.
§ 47-111.
Thirty days public notice of election
notice and time, at least thirty days notice
should be given in view of provisions of
should be given, copies of county registra"South Carolina Election Law," § 23-1
tion books made as of thirty days before
et seq. Atty. Gen. Op. Apr. 14, 1958.
election, and election be held according to
Election must be held in accordance with
the general laws now prevailing insofar as
Election Law (Title 23) mutatis mutandis,
possible. Atty. Gen. Op., Jun. 29, 1959.

— In

order

§ 47-111.1.

to

meet

Same;

all

objections

officers

as

to

and election thereof in Campobello and Prosperity.

In the towns of Campobello and Prosperity, the town officers shall consist of a
mayor and four aldermen. They shall be elected in each even numbered year for a

term of two years.
1952 (47) 1941; 1956 (49) 1984; 1959 (51) 132.

—

Effect of amendments. The 1956 amendment eliminated the town of Duncan.
The 1959 amendment added Prosperity.

§ 47-112.

Same two-year term
;

in certain towns.

Notwithstanding the provisions of § 47-111, in the towns of Aynor, Bethune,
Bonneau, Bowman, Bluffton, Cameron, Campobello, Chapin, Clio, Cross Hill, Duncan, Eastover, Ehrhardt, Ellenton, Eutawville, Fort Lawn, Gray Court, Hardeeville, Harleyville, Hemingway, Irmo, Jamestown, Jefferson, Johns onville, Lamar,
Lake View, Lowrys, Lynchburg, McBee, McClellanville, Mt. Croghan, Nichols,
11
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§ 47-112.1

§ 47-115.1

North, North Mullins, Norway, Ocean Drive Beach, Olanta, Olar, Pacolet, Pamplico, Parksville, Pelion, Pinewood, Plum Branch, Pomaria, Port Royal, Ravenel,
Ridge Spring, Ridgeville, Salley, Scranton, Sellers, Silverstreet, Ward, West
Union and Yemassee, the intendant or mayor and wardens, aldermen or councilmen
shall be elected every two years and their terms of office shall be for two years and
until their successors shall have been elected and qualified.
1942 Code § 7675-47; 1941 (42) 21; 1944 (43) 1182; 1947 (45) 306; 1948 (45) 1641, 1940;
1949 (46) 136, 337, 385, 450; 1950 (46) 2049, 2532; 1951 (47) 41, 395; 1952 (47) 1941, 2152;
1953 (48) 30, 43; 1954 (48) 1746; 1955 (49) 36, 158, 201, 244, 275, 311, 472; 1956 (49) 1606,
1800, 1821, 1831; 1957 (50) 109, 173; 1958 (50) 1551, 1552, 1600, 1602, 1648, 1715; 1959
(51) 26, 140, 305; 1960 (51) 1760, 2036.

—

Effect of amendments. The 1952 amendments added Campobello, Duncan and West

The

The 1953 amendments added Cameron,
Gray Court and Harleyville.
The 1954 amendment added Salley.
The 1955 amendments added Eastover,
p. 244; Ehrhardt. p. 158; Irmo, p. 311; Lake
View, p. 201, 472; Lamar, p. 36; and Nor-

The

and Hemingway,

Pinewood;

Same;

Same

Provisions of A.
§ 47-114.

Same;

1960
p.

amendment, p. 1760, added
2036 added Fort Lawn.

special provision for Branson.

&

Provisions of A.

§ 47-112.3.

The

1831.

J.

R. 1953 (48) 13 make up this section.

special provision for Carlisle.

&

Provisions of A.

added

amendment, p. 26, added Euand Mt. Croghan; p. 140 added
Jamestown; p. 305 eliminated Heath
Springs.

§ 47-112.2.

109,

1959

1956 amendment added Jefferson, p.
1821; Johnsonville, p. 1606; Pomaria, p. 1800

Same;

p.

173 added Ravenel.

tawville

p. 275.

§ 47-112.1.

p.

Branch,

The

p.

amendment,

The 1958 amendment, p. 1551, added
Pacolet; p. 1552 added Ward; p. 1600 added
Bowman; p. 1602 added Parksville; p. 1648
added McBee; and p. 1715 added Plum

Union.

way,

1957

Olanta and Scranton;

J.

R. 1953 (48) 422 make up

this section.

special provision for Salem.

;

&

J.

R. 1954 (48) 1796 make up this section.

special provisions for

Gray Court.

—

Editor's note. This section has apparently been superseded by one of the 1953
amendments to § 47-112.

Same;

§ 47-114.2.

special provisions for

Amended by A. &

Heath Springs.

R. 1959 (51) 305.
The spelling "Health
section in the Code was a typographical
Editor's note.
error. "Heath Springs" was intended.
Springs" in the caption and body of this
J.

—

Same;
Amended by A. &

special provisions for

§ 47-114.3.

J.

R. 1955 (49) 137, A.

Ocean Drive Beach.

& J.

R. 1956 (49) 1682 and A.

& J.

R.

1959 (51) 67.
Editor's note.

ment, 1954

g 47-114.4.

p.

— See

§ 47-114.4 for

amend-

1451.

Same date
;

of election in Crescent Beach.

In Crescent Beach, in Horry County, the intendant and wardens shall be elected
first Tuesday in April in each even numbered year.

on the

1954 (48) 1451.

Same date of election in Ridgeville.
Amended by A. & J. R. 1958 (50) 1594.

§ 47-115.

§ 47-115.1.

;

Same; same; Pacolet Park.

Provisions of A.

&

J.

R. 1958 (50) 1928
12

make up

this section.

§
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47-115.2

Same;

§ 47-115.2.

Provisions of A.

Same;

§ 47-117.

Editor's note.

—

J.

47-117.5

Wagener.

R. 1960 (51) 1690 make up this section.

special provision for

West Union.

&

J. R. 1952 (47) 2152 make up this section.
See § 47-112.1 for amend-

Provisions of A.
ment, 1953

special provision for

&

§

p. 8, relating to

Brunson.

Ballots and voting
Whenever voting machines are

in election.

§ 47-117.1.

not used for municipal elections, balloting shall
be secret, and ballots shall conform in general to the standards and specifications
required by §§ 23-309, 23-310 and 23-311 so that the names of all candidates for
any municipal office shall appear upon one ballot.
1956 (49) 1738.

Counting of ballots

§ 47-117.2.

;

declaration of results.

Immediately upon the closing of the polls at any municipal election the managers
shall count publicly the votes cast and make a statement of the whole number of
votes cast in such election, together with the number cast for each person voted
for mayor and alderman. Upon the completion of such statement they shall transmit it to the council of such town which shall notify the persons elected of their
election. In case there be no council the managers shall proclaim the election and
transmit a copy of such statement to the clerk of the court of the county wherein
such town is situated and notify the persons elected of their election. The mayor
or clerk of court shall, immediately upon the receipt of such statement or report of
the managers, open and publish it by announcing the whole number of votes cast
for each person voted for as mayor or alderman.
1956 (49) 1759.

§ 47-117.3.

Votes necessary to elect mayor and aldermen.

securing the highest number of votes for mayor shall be declared duly
and the persons receiving the highest number of votes for
aldermen, in number equal to the number of aldermen to be chosen, shall be declared duly elected to that office.

The person

elected to that office

1956 (49) 1759.

§ 47-117.4.

Time

The newly

to qualify;

incumbents serve during election contest.

elected officers shall not qualify within forty-eight hours after the

closing of the polls and in case a contest
the contest is finally determined.

is filed

the old officers shall hold over until

1956 (49) 1759.

§ 47-117.5.

Contests; reports;

Within forty-eight
at any such election
managers by filing a
ment of the grounds

new

elections.

hours after the closing of the

polls, any candidate voted for
contest the result of the election as reported by the
written notice of such contest together with a concise statetherefor with the mayor. The mayor shall within forty-eight

may

hours after the

filing of such notice call the council together, after due notice to the
contestant and contestee, and have a hearing on the contest. But the mayor or a
member of the council shall not be eligible to pass on the issues arising in any such
contest in which he is a contestant or contestee. In such cases the mayor shall notify

the clerk of the court of the county of such fact and the clerk shall appoint one
discreet qualified elector of the municipality to serve instead of each person so disqualified.

The

together with

council shall decide the issues raised by the contest and
all

file its

report

testimony and records with the clerk of the court of the county in
13
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which such town

situated

is

and the clerk

shall immediately notify the parties incouncil may, if its report warrants it as
election in the manner prescribed by law for such

terested of the result of such contest.

new

a matter of law, order a
municipality.

§ 47-161.3

The

1956 (49) 1759.

Appeal; supersedeas.
Within ten days after notice of the decision of the council, any party aggrieved
thereby may appeal from such decision to the court of common pleas of the county.
The notice of appeal shall be served on the opposing parties or their attorneys and
§ 47-117.6.

filed in the office of the clerk of court within such ten days. Upon the filing of such
notice the clerk of court shall place the appeal on calendar two for a hearing at the
next term of court on the record as filed in his office. The notice of appeal shall
act as a stay of further proceedings pending the appeal.

1956 (49) 1759.
§ 47-124.

Records.

Any

such town council shall keep a record of all of its official acts and ordinances
and of its financial income and expenditures, which shall be open to public inspection.
§ 7419; 1932 Code § 7419; Civ. C. '22 § 4531; Civ. C. '12 § 2910; Civ. C.
1896 (22) 78; 1956 (49) 1739.
Effect of amendment. The 1956 amendment added all after "ordinances."

1942

Code

•02 § 1952;

—

§§ 47-125 to 47-128.
Editor's note.— For provisions, 1956 p.
1738 adding § 47-125 and 1956 p. 1759 add-

§§ 47-117.2, 47-117.3 and 47-117.4
47-126, § 47-117.5 for § 47-127 and
§ 47-117.6 for § 47-128.
§ 47-125,

for

ing §§ 47-126 to 47-128, see § 47-117.1 for

Article

§

5.

Taxes and Licenses.

Annual tax on property.
Each such town council may by ordinance impose an annual tax upon

§ 47-161.

all

real

and personal property within the corporate limits of the town, but such tax shall
not exceed forty mills on every one dollar of assessed valuation of such property.
1942 Code § 7414; Civ. C. '22 § 4526; Civ. C. '12 § 2905; Civ. C. '02 § 1947; 1896 (22)
78; 1913 (28) 53; 1917 (30) 332; 1920 (31) 815; 1923 (33) 167; 1933 (38) 64, 259; 1936
(39) 1313, 1381; 1937 (40) 72; 1939 (41) 88, 259, 549; 1940 (41) 1614; 1941 (42) 27;
1953 (48) 110.

Effect of

amendment.

—The

reduced the maximum tax
forty mills on the dollar.
§ 47-161.1.

Same; tax

amendment

from

fifty

to

Aynor may be seventy

in

mills

if

vote thereon favor-

able.

Provisions of A.
§ 47-161.2.

&

J.

R. 1958 (SO) 1601 make up this section.

Sale; tax in Jefferson

Provisions of A.

&

J.

and Nichols not to exceed sixty

R. 1959 (51) 115 and A.

&

J.

mills.

R. 1960 (51) 1682

make up

this section.

For:
Jefferson, see 1959 p. 115;
Nichols, see 1960 p. 1682.

§ 47-161.3.

Same tax

Provisions of A.

;

&

J.

in

Jamestown not

to exceed

twenty mills on each

R. 1959 (51) 324 make up this section.
14

dollar.
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47-162

§ 47-162.

in Greeleyville not to exceed ten mills on each dollar
of valuation.

Same; tax

&

Repealed by A.

R. 1953 (48) 110.

J.

Same tax

§ 47-162.1.

;

&

Provisions of A.
§ 47-163.

§ 47-173.1

J.

in St.

Matthews not to exceed seventy

R. 1959 (51) 324 make up

mills.

this section.

Same tax in Brunson, Carlisle, Johnsonville and Lake View not to
exceed twenty mills on each dollar.
;

Repealed by A.

&

J.

R. 1953 (48) 110.

Additional levy for promotion in Ocean Drive Beach.
town of Ocean Drive Beach may, in addition to the
tax authorized in § 47-161, levy a tax of ten mills for the purpose of advertisement
and promotion of the town.
§ 47-163.1.

The town

council of the

1956 (49) 1592.

Maximum

§§ 47-164 to 47-172.

Repealed by A.
§ 47-172.1.

&

J.

limits in certain other localities.

R. 1953 (48) 110.

Penalty, lien and other methods of collection.

Any such council may provide for the payment of a penalty not exceeding fifteen
per cent of the taxes so levied for nonpayment of such taxes when due, payable
when the taxes become delinquent. But no such town may by ordinance extend said
lien for a longer term than three years after the tax shall have become due and
payable. The taxes so levied and also the penalties shall constitute a lien upon the
property upon which the tax is levied until paid, paramount to all other liens except
the lien for county and State taxes. For the purpose of collecting such taxes and
penalties the council may enforce payment against the property of defaulters to the
same extent, and substantially in the same manner, as is provided by law for the
collection of State and county taxes and penalties, except that executions to enforce
the payment of the taxes and penalties shall be issued under the seal of the corporation by the clerk thereof and directed to the chief of police or any other officer
designated by the council for that purpose and except, further, that all sales under
and by virtue of any such execution shall take place in front of the town hall or
other public place designated by ordinance in such town.
1957 (50) 292.

§ 47-173. Business or occupation license.
maintains warehouse or establishment for
Wholesaler may be required to pay lidistributing goods within town limit. Atty.
cense tax. This section authorizes requiring a license for both retailers and wholeGen. Op., Oct. 22, 1958.
salers regardless of whether wholesaler

—

§ 47-173.1.

Same

Provisions of A.

;

special provision in Cherry

&

J.

Grove Beach.

R. 1959 (51) 143 make up this section.

15

§
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47-218

CHAPTER
Cities

Oath

47-241

3.

and Towns of Over One Thousand Inhabitants Generally.
Article 2.
Elections.

Sec.
47-218.

§

of

Sec.
47-251.1.

to exceed seven and
one-half per cent in York.
47-252. Same; use of portion in Myrtle

mayor and aldermen.
Article

Same; not
Beach.

4.

Property Taxes.
47-241. Property tax.

47-252.1.

47-242 to 47-244. [Repealed.]
47-244.1. Same; not to exceed

47-252.2.
47-252.3.
47-252.4.

three and
one-half per cent in Ninety-Six.
47-244.2. Same; not to exceed forty mills in
Isle of Palms.
47-245, 47-246. [Repealed.]
47-246.1. Same; special provisions for

Bamberg.

Same; five and one-half per cent
in Cheraw.
Same; seven per cent

in Chester-

field.

Article

5.

Occupation Taxes; Borrowing; Financial
Statements.
47-271. Business and occupation taxes.
47-277. Darlington
and Moncks Corner

47-247 to 47-251. [Repealed.]

may borrow

against

delinquent

taxes also.

Article

2.

Elections.
§ 47-218.

Oath of mayor and aldermen.

—

Editor's note. The word "by," appearing in the fifth line of the original, should
read "my."

Article

3.

General Powers.
§ 47-230.

Power

Corporate name and general powers; seal.
Power under

—

of alienation unrestricted.
Power
of alienation given by this section extends
to all

this section to buy and sell
real estate includes power to exchange.
Bobo v. City of Spartanburg. 230 S. C. 396,

is

96

property owned by municipality and
not restricted to property held in proprietary, as distinguished from governmental capacity. Bobo v. City of Spartanburg,
230 S. C. 396. 96 S. E. 2d 67 (1956).

S.

Article

S. E. 2d 67 (1956).
Cited in Babb v. Green, 222 S. C. S34, 73
E. 2d 699 (1952).

4.

Property Taxes.

Property tax.
The council of any city or town containing over one thousand inhabitants may

§ 47-241.

impose, by ordinance published at least twenty days, an annual tax (which shall
not, except as otherwise expressly provided, be over five per cent of the assessed
value of the property upon which it is imposed in towns containing between one
thousand and five thousand inhabitants) on all real estate lying within the corporate limits of such city or town and on all personal property within such city
or town including bonds and stocks of banks, insurance companies and other
corporations and the real estate of churches and school associations from which
such churches and school associations draw a revenue or which are intended to be
rented out for such purpose, except such as is exempt from taxation under the
Constitution and laws of this State. Such tax shall be levied by the city or town
authorities on the property within the corporate limits as assessed for taxation for
county and State purposes. In municipalities of over five thousand inhabitants
such tax shall be imposed by ordinance published at least ten days, setting forth
the amounts levied for the several purposes for which levies may be made.
In addition to such annual tax such city and town council may levy such further annual tax as may be necessary to pay the interest on all outstanding bonds
16

§
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47-242

§

47-252.1

town and to create the necessary sinking funds for the
demption of such bonds at their respective maturities.
1942 Code §§ 7437, 7470; 1932 Code §§ 7437, 7470; Civ. C. '22 §§ 4549, 4585; Civ. C.
issued by such city or

§§ 2937, 2950; Civ. C. '02 § 1984; 1896 (22) 67; 1901 (23) 649; 1908 (25) 1046, 1053;
(27) 635; 1915 (29) 71; 1916 (29) 736; 1918 (30) 851; 1919 (31) 148, 273; 1920
730, 801, 867; 1922 (32) 922; 1924 (33) 958, 960; 1926 (34) 1029; 1927 (35) 76;
(36) 194; 1931 (37) 180, 314; 1933 (38) 129, 173; 1934 (38) 1576; 1935 (39) 39, 291;
(39) 1290; 1938 (40) 1549; 1940 (41) 1620; 1955 (49) 192.

—

re'12

1912
(31)

1929
1936

from two percent to five percent,
Applied in Watson v. City of Orangeburg, 229 S. C. 367, 93 S. E. 2d 20 (1956).

Effect of amendment. The amendment
changed the maximum millage in towns
between one thousand and five thousand

Same; two and one-half per cent in Ean Claire, Walhalla and Walterboro; three per cent tax in certain

§§ 47-242 to 47-244.

towns.

&

Repealed by A.
Cross reference.

R. 1955 (49)

J.

— See

now

Same not

§ 47-244.1.

to exceed three

;

&

Provisions of A.

&

J.

in Ninety-Six.

to exceed forty mills in Isle of Palms.

;

Provisions of A.

and one-half per cent

R. 1956 (49) 2144 make up this section.

J.

Same not

§ 47-244.2.

192.

§ 47-241.

R. 1958 (50) 1587 make up this section.

§§ 47-245, 47-246. Same; special provisions for Bamberg.
Repealed by A. & J. R. 1953 (48) 388.
Cross reference. See now § 47-241.

—

Same

§ 47-246.1.

;

special provisions for

Provisions of § 2 of A.

&

J.

Bamberg.

R. 1956 (49) 1796 make up

this section.

Same; three and five-tenths per cent tax in Dillon, Snmmerville and Winnshoro; five per cent tax in Mt.
Pleasant, Pendleton and Pickens.

§§ 47-247 to 47-251.

Repealed by A.

&

J.

— See
note. — See

Cross reference.

R. 1955 (49) 192.

now

§ 47-241.
Editor's
§ 47-251.1 for provisions, 1954 p. 1716 and 1957 p. 19, adding
§ 47-248.1 (York).

§ 47-251.1.

Same; not

and one-half per cent in York.

to exceed seven

Provisions of A. & J. R. 1954 (48) 1716 as amended by A.
192 and A. & J. R. 1957 (50) 19 make up this section.
Editor's note.— See § 47-251 for 1954 p.
1750 adding § 47-251.1 (Pickens).

Same; nse of portion in Myrtle Beach.
The proceeds of not exceeding ten mills of such levy

&

J.

R. 1955 (49)

§ 47-252.

expended

to

promote the growth of said

in

Myrtle Beach may be

city.

1948 (45) 1827; 1955 (49) 192.

—

Effect of amendment. The amendment
eliminated the provision providing for maxi-

mum

levy.

See

§ 47-252.1.

The town

§ 47-241.

Same

;

five

and one-half per cent
town of Cheraw may

in Cheraw.

levy as herein provided an annual
tax of not exceeding fifty-five mills upon the assessed value of all taxable property
within the corporate limits of the town.
council of the

1953 (48) 461.

17

§
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47-252.2

§ 47-271

§ 47-252.2.
4

Editor's note.— See § 47-248 for 1955 p.
adding § 47-252.2, tax levy for St.

Matthews.
§ 47-252.3.
Editor's note.— See § 47-242 for 1955 p.
adding § 47-252.3, tax levy for Walhalla.

121

§ 47-252.4.

Same; seven per cent

Provisions of A.

&

J.

in Chesterfield.

R. 1960 (51) 1584 make up

this section.

Penalty, lien and other methods of collection.
§ 47-253.
Federal income tax liens against insol.
ceived by Collector. United States v. State,
vent debtor were inferior to those of judg227 S. C. 187, 87 S. E. 2d 577 (1955).
ment creditor, income tax liens of State of
Power to collect taxes due to municlSouth Carolina, and liens of county and
pality cannot be exercised by a private cititown taxes, which were specific and perzen, since such power may not be delefected prior to filing of federal liens in clerk
gated by municipality without express statof court's office, United States having failed
utory authority. Watson v. City of Orangeto show when assessment lists were reburg, 229 S. C. 367, 93 S. E. 2d 20 (1956).

Article

5.

Occupation Taxes; Borrowing ; Financial Statements.

Business and occupation taxes.

§ 47-271.

Any

such city or town council may annually require by ordinance the payment
of such reasonable sum of money as a license by any person engaged or intending to engage in any calling, business, occupation or profession, in whole or in
part, within the limits of such city or town, except those engaged in the calling or
profession of teachers or ministers of the gospel. It may collect such license taxes
from all persons representing publicly within the limits of such city or town, for
gain or reward, any plays or shows of whatsoever nature or kind. But wholesalers delivering goods to retailers in any municipality shall not be charged a business license therein by such municipality, unless such wholesaler maintains,
within such municipality, a warehouse or mercantile establishment for distribution of the wholesalers' goods. Any such license shall be graduated according to
the gross income of the person required to pay it or upon the amount of capital
invested in the business.

The city or town council may punish persons
such license tax levied hereunder.

who

are delinquent in paying any

1942 Code § 7433; 1932 Code § 7433; Civ. C. '22 § 4545; Civ. C. '12 § 2947; Civ. C. '02
1983; 1896 (22) 67; 1901 (23) 649; 1911 (27) 28; 1939 (41) 137; 1948 (45) 1660; 195J
(48) 81.

8

Effect

maximum

of

amendment.— Formerly

license

was

fifty

dollars

of Forest Acres, 226 S. C. 349, 87 S. E.
587 (1955).

the

though

appears that this maximum was intended to be applicable only in the town
of Ridgeland.
Municipality has power to fix different

2d

License tax must be graduated and flat
tax of $10 as a minimum void. Atty. Gen.

it

Op. Dec. 28,_ 1957.
This section applies only to towns of
over one thousand inhabitants, and a town
of less than one thousand inhabitants may
charge wholesalers delivering in such town,
Atty. Gen. Op., Feb. 8, 1954.
License fee may be charged for retail
Agents or inBale and delivery by truck.

rates for licenses where classes are different,
but such licenses must be graduated as to
the affected classifications in compliance
with provisions of this section and § 6, of
Art. 8, S. C. Constitution. Town of Forest
Lake v. Town of Forest Acres, 226 S. C.
349, 87 S. E. 2d 587 (1955).
An ordinance which provides a flat fee
as a license for doing business is void in
that it does not meet the requirements of
this section. Town of Forest Lake v. Town

—

dividuals using trucks or other vehicles to
sell and deliver at retail within towns, except as to certain exempt farm products,
may be charged license fee. Atty. Gen. Op.
Dec. 28, 1957.

18

§
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47-277

Applied in Atty. Gen. Op. July 5, 19S5.
Wholesalers without local distributory
outlet may not be taxed, but this exception
does not apply to retailers. Atty. Gen. Op.,
Jul. 29, 1958; Atty. Gen. Op., Oct. 22, 1958;
Atty. Gen. Op., Jan. 7, 1959.
This section a revenue, not a regulatory,
measure. Atty. Gen. Op., Jan. 21, 1959.
§ 47-277.

§

47-277

Banks exempt from provisions of
section. Atty. Gen. Op., Jan. 21, 1959.
by

this

Building and loan associations exempted
§ 65-31. Atty. Gen. Op., May 15, 1959.

Tax on railroads limited by § 65-921.
Atty. Gen. Op., May IS, 1959.
Tax on telephone and telegraph companies based upon gross income or capital
investment. Atty. Gen. Op., May 15, 1959.

Darlington and Moncks Corner

may borrow

against delinquent

taxes also.
respective city councils of the cities of Darlington and Moncks Corner may
for corporate purposes on their notes in anticipation of the collection
of delinquent taxes, delinquent and current business licenses and other revenues of
the respective municipalities levied or to be levied or the collection of which is

The

borrow money

anticipated during the current and succeeding fiscal years of the respective municipalities, as occasion may require. To secure the payment of such notes, such
municipalities may pledge the taxes levied or to be levied during such fiscal year

or years for corporate purposes, the business licenses levied or to be levied for
corporate purposes during such fiscal year or years and the anticipated revenue of
the municipality during such fiscal year or years from all other sources, including
all uncollected taxes and business licenses levied during previous years and not
collected but not barred by limitations. Any notes so issued shall be valid and binding obligations of the municipality which issued same.
1942 (42) 1756; 1957 (50) 159.
Effect of amendment. The 1957 amendment added Moncks Corner and substituted

—

"and" for "and/or" before "succeeding" on
line five.

CHAPTER

4.

Towns Between One Thousand and Five Thousand Inhabitants.
Article 1.
Incorporation.

Sec.

Sec.
47-302. Elections.
47-302.1. Same; vote on same area only
once a year.
47-303. Issue of certificate of incorporation.

Article

47-317.3.
47-317.4.

47-318.

Same;

special provision for Mt.
Pleasant.
47-311.3. Same; special provision for Belton.
47-311.4. Same; special provision for An-

drews.

47-318.1.

special

provisions for
Path, Ninety Six and
Pendleton.
47-311.6. Same; special provision for Batesburg.
47-313. Same; special provisions for Cayce.
47-313.1. Same; special provision for Ches-

47-318.2.

Same;

special

provision

for

El-

47-322.1.
47-322.2.
47-323.1.

[Repealed.]

Same;
Same;

47-323.2.

Same;

special provisions for Lyman.
47-321. Same; special provision for Mullins.
47-321.1. Same; special provision for North
Augusta.
47-321.10. Same; special provision for Pacolet Mills.

special provision for Seneca.
special provision for West

Columbia.

special

provision

for

47-323.3.

Wal-

special provision for

Same;

Same;

special provision for

Edge-

47-323.4.

special provision for

West-

Same;

special provision for

Wood-

rufr.

special provision

for

For-

47-324.1.

Acres.

Same;

Same;

minster.

field,

47-317.2.

Lan-

for

halla.

Same;

est

provision

special provision for Holly

Same;

Clover,

47-317.1.

Same;

47-320.1.

nee.

47-316.1.

special

Hill.

Honea

47-314.1.

special provision for Jones-

loree.

Same;

Same;

In-

for

drum.

opville.

47-311.5.

provision

ville.

2.

Officers.
47-311. Mayor and aldermen or wardens.
47-311.1. Same; special provision for Bish47-311.2.

of Palms.
special

Same;
man.
Same;

special

Same;
erty.

provision

for

Isle

19

special provision

for

Lib-
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47-302

Article

§

47-311

1.

Incorporation.
§ 47-302.

Elections.

The Secretary

of State shall then issue to three or more persons of such proposed town a commission authorizing them to hold an election not less than twenty
days nor more than ninety days after the issuance of the commission. Notice of
the election shall be given in a newspaper published in the community or by posting in three public places within the territory sought to be incorporated and shall
contain complete information concerning the election. The notice shall be published not less than five nor more than fifteen days before the day of the election.
At such election all registered electors living in the area sought to be incorporated
shall be allowed to vote on the following questions
first, incorporation
second,
the name of the town third, the selection of an intendant or mayor and eigh t
wardens or aldermen. The commissioners of election shall appoint three managers
of election and shall supervise the election according to the law governing the conduct of general and special elections in this State, mutatis mutandis. The managers
of such election shall make a sworn return of the result of such election on such
questions to the commissioners, who shall thereupon make a return to the Secretary of State, attaching the managers' return. The commissioners shall certify the
result of such election under oath to the Secretary of State. In the event that a
majority of those voting shall vote in favor of incorporation, electors entitled to
vote who fail to cast a ballot in the election shall be deemed to have consented to
:

;

;

the incorporation.
§ 744S; 1932 Code § 7445; Civ. C. '22 § 4557; Civ. C. '12 § 2917; Ciy. C. '02
1896 (22) 67; 1902 (23) 1047; 1954 (48) 1482.
Editor's note.
definite time for election; provided further
See §§ 47-302.1 and 47-303
for other parts of amendment, 1954 p. 1482.
for
advertisement of election; specified
Effect of amendment. The amendment
electors who may vote; fixed number of
provided for a minimum number of comaldermen at eight instead of six to eight
missioners and eliminated maximum numand added fifth, sixth, and eighth sentences,
ber; eliminated provision as to registration
See §§ 47-302.1 and 47-303.

1942

Code

§ 1958;

—

—

of electors

§ 47-302.1.

and conduct of election; fixed

Same; vote on same area only once a

The

Secretary
the incorporation
of an area which
been held within

year.

no commission authorizing an election for
of any town based on petition describing an area or any part
has been covered by a like petition upon which an election has
of State shall issue

the preceding twelve months.

1954 (48) 1482.

§ 47-303.

Issne of certificate of incorporation.

If the result of

such election

is in

favor of incorporation, the Secretary of State

and wardens-elect a certificate of incorporation of such
town and the town shall have all the privileges, powers and immunities, and shall
be subject to the limitations provided by law.
1942 Code § 7445; 1932 Code § 7445; Civ. C. '22 § 4557; Civ. C. '12 § 2917; Civ. C. '02
shall issue to the intendant

§

1958; 1896 (22) 67; 1902 (23)

1047; 1954 (48)

—

Effect of amendment. The amendment
substituted "intendant and wardens-elect"

1482.

for

"mayor and alderman-elect" and added

all

after "such town."

Article

2.

Officers.

§ 47-311.

Mayor and aldermen

or wardens.
to Walhalla; § 47-323.3
relating to Westminster.

Editor's note.— See § 47-323.2 for proviso
added to this section by 1955 p. 234 relating

20

for

1958 p.

1564

—
§

1960 Cumulative Supplement

47-311.1

§

47-316.1

Mayor member of council and entitled to
vote on all questions, and city ordinance
cannot take away such right. Atty. Gen.
Op., Dec. 16, 1958.

Prescribed terms of mayor and aldermen
can only be changed by statutory amendment, and a municipal election on question
of changing terms to four years would be
merely advisory. Atty. Gen. Op. July 8,
1955.

Same; special provision for Bishopville.
The governing body of the town of Bishopville shall consist of a mayor and
councilmen who shall be elected from the qualified voters of the town at larg e
§ 47-311.1.

six

for

terms of f our years each every odd numbered year immediately preceding the
year of a presidential election.
1955 (49) 264.
Editor's note. See § 47-311.2 for
ment, 1955 p. 263.

Same;

§ 47-311.2.

amend-

special provision for Mt. Pleasant.

In the town of Mt. Pleasant there shall be a mayor and eight aldermen who
shall be elected on the third Wednesday in August every presidential election
year and shall serve for terms of four years.
1955 (49) 263.

Same;

§ 47-311.3.

special provision for Belton.

&

Provisions of A.

Same;

§ 47-311.4.

Provisions of A.

R. 1956 (49) 2077 make up

special provision for

& J.

Same;

§ 47-311.5.

J.

this section.

Andrews.

R. 1959 (51) 58 make up this section.

special provisions for

Honea Path, Ninety Six and Pendle-

ton.

In the towns of

Honea Path, Ninety Six and Pendleton,

the

town council may

enact an ordinance providing that the aldermen shall be elected from their respec tive_wards. by the qualified electors of the

town

at large.

Upon

such an ordinance the then present aldermen shall continue in
mainder of their terms.

the enactment of
office for

the re-

1959 (51) 42, 113, 130.

Ninety

Editor's note.— For:
Honea Path, see 1959 p. 113;

Same;

§ 47-311.6.

Provisions of A.
§ 47-313.

Same;

special provision for Batesburg.

&

The town

Same;
of

J.

R. 1960 (51) 1995 make up this section.

special provisions for Cayce.

Amended by A. &
§ 47-313.1.

Six, see 1959 p. 130;
Pendleton, see 1959 p. 42.

J.

R. 1955 (49) 295 and A.

&

J.

R. 1959 (51) 341.

special provision for Chesnee.

Chesnee

in

Spartanburg County

shall be

governed by a mayor and

four aldermen and they shall compose the town council of the town.
1952 (47) 2036.

§ 47-314.1.

Same;

Provisions of A.
§ 47-316.1.

&

Same;

Provisions of A.

special provision for Clover.
J.

R. 1953 (48) 320 make up this section.

special provision for Edgefield.

&

J.

R. 1954 (48) 1434 make up this section.

21

§
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47-317.1

Same;

§ 47-317.1.

§

47-322.2

special provision for Forest Acres.

an election in the town of Forest Acres in Richland County on
the second Tuesday in June in each odd numbered year at which there shall be
elected a mayor and four councilmen for the town, each of whom shall serve for
a period of two years and until his successor shall have been elected and qualified.

There

shall be

1952 (47) 2023.

— As

to election of

com-

missioners of public works at such

elec-

Cross reference.

tions, see § 59-172.1.

Same

§ 47-317.2.

make up

special provision for Isle of Palms.

;

&

Provisions of A.

R. 1953 (48) 268 as amended by A.

J.

&

J.

R. 1957 (50) 174

this section.

Same special provision for Inman.
The town of Inman shall have a mayor and four aldermen who shall
by the qualified electors of the town. The mayor shall be elected for
§ 47-317.3.

;

be elected
a term of

have been elected and qualified. The alderterms of four years and until their successors shall have
been elected and qualified, except that at the first election held hereunder, of the
aldermen elected, the two receiving the highest vote were elected for terms of four
years and the other two aldermen were elected for terms of two years.

two years and

men

p.

until his successor shall

shall be elected for

1952 (47) 1710.
Editor's note.— See § 47-311.1
264 adding § 47-317.3.

for

1955

Same; special provision for Jonesville.
& J. R. 1957 (50) 81 make up this section.

§ 47-317.4.

Provisions of A.

Same;

§ 47-318.

Amended by A. &
§ 47-318.1.

Same

Provisions of A.
§ 47-320.1.

Same

make up

special provision for Holly Hill.

&

R. 1957 (50) 232 make up

J.

this section.

special provision for Elloree.

;

&

R. 1959

J.

(51)7 make up

special provisions for

;

&

Provisions of A.

R. 1957 (50) 110.

J.

Same;

Provisions of A.
§ 47-318.2.

Landrum.

special provision for

R. 1955 (49) 132 as

J.

this section.

Lyman.
amended by A. &

J.

R. 1959 (51) 360

this section.

Same; special provision for Mullins.
Amended by A. & J. R. 1960 (51) 1683.

§ 47-321.

§ 47-321.1.

Same

Provisions of A.
§ 47-321.10.

&

Same

Repealed by A.
Cross reference.
§ 47-322.2.

special provision for Pacolet Mills.

&

J.

R. 1957 (50) 167 make up this section.

special provision for Seneca.

;

&

J.

R. 1959 (51) 52.

— See

Same;

Provisions of A.

R. 1953 (48) 74

J.

Same;

Provisions of A.
§ 47-322.1.

North Augusta.
make up this section.

special provision for

;

&

now

§

47-322.2.

special provision for Seneca.
J.

R. 1959 (51) 52

make up

22
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47-323.1

§

47-372

Same special provision for West Columbia.
Amended by A. & J. R. 1953 (48) 85.

§ 47-323.1.

;

Same special provision for Walhalla.
§ 47-323.2.
The regular terms of office of the councilmen of the town of Walhalla shall be
for four years and until their successors are elected and qualify.
;

1955 (49) 234.

Same

§ 47-323.3.

Provisions of A.

special provision for Westminster.

;

&

Same;

§ 47-323.4.

Same;

§ 47-324.1.

Provisions of A.

J.

make up

R. 1959 (51) 32

R. 1955 (49) 18

J.

make up

CHAPTER
Article
Sec.
47-371.1.

Same;

provision

Same;

special provision

Dil-

for

Eas-

for

Same;

provision

special

Same;

special provisions for Lancaster.
47-374. Same; special provision for Orangeburg; salaries.
47-375.1. Omitted.
47-375.2. Same; special provisions for Darl-

ley.

47-371.3.

5.

Sec.
47-373.

2.

and Employees.

special

this section.

Thousand Inhabitants.

Ion,

47-371.2.

this section.

special provision for Liberty.

&

Cities of over Five
Officers

for

ington.
Article

Marion.
47-371.4.

Same;

47-406. Cities of twenty thousand or over
may dispose of certain unclaimed

ville.

Same; special provisions for
Georgetown and Greenwood.
47-372.1. In
Greer one alderman to be
elected from each ward.

automobiles.
47-407. License fees in cities of over sixtyfive

Article
Officers

Same

Provisions of A.
§ 47-371.2.

thousand

2.

and Employees.

special provision for Dillon.

;

&

Same;

J.

R. 1953 (48) 62

make up

this section.

special provision for Easley.

&

Provisions of A.

4.

Certain Powers.

special provision for Harts-

47-372.

§ 47-371.1.

this section.

special provision for Woodruff.

&

Provisions of A.

make up

R. 1958 (50) 1564

J.

—

R. 1953 (48) 28 make up this section.
amend-

J.

Editor's note.
See § 47-371.3 for
ment, 1955 p. 5, to this section.

§ 47-371.3.

Same;

Provisions of A.
§ 47-371.4.

Same

Provisions of A.
§ 47-372.

In the

special provision for Marion.

&
;

J.

R. 1955 (49) 5 make up this section.

special provision for Hartsville.

&

J.

R. 1958 (50) 1989

make up

this section.

Same; special provisions for Georgetown and Greenwood.
Georgetown and Greenwood there shall be six councilmen. The

cities of

city council of the city of

Greentvood

of the city be residents of the

may

require by ordinance that all aldermen
to represent and be elected by the

ward they are

qualified electors of the city at large.

1942

Code § 7675-36; 1939 (41) 54; 1941
amendment. The 1956 amend-

Effect of

ment added the

—

(42) 21; 1949 (46) 232; 1956 (49)

last sentence.

23

1618.

§

Codf, of

47-372.1

Laws

of South Carolina

§

47-406

In Greer one alderman to be elected from each ward.
One alderman from each ward as described and bounded in Act No. 867, A. &
J. R. 1952 (47) 2130, shall be elected by the qualified electors of the city of
Greer at large, at the times and for the terms prescribed by law for the election
§ 47-372.1.

of the city officials.

1952 (47) 2130.

Same

§ 47-373.

;

special provisions for Lancaster.

Amended by A. &
Same;

§ 47-374.

J.

R. 1959 (51) 305.

special provision for

—

Editor's note.
This section amended by
1957 p. 95 by eliminating the first sentence,
leaving only the second sentence relating
to changing of salaries, and in as much as
§§ 47-657 and 47-658 now relate generally
to the mayor and councilmen of Orange-

Same;

§ 47-375.1.

Orangeburg;
burg

salaries.

thought the provisions of this
section as amended should be moved to
§

it

is

47-658; therefore refer to said section for

changing salaries of the mayor ana councilmen.

special provision for

Eau

Claire.

Omitted. Eau Claire annexed to Columbia.

Same;

§ 47-375.2.

Provisions of A.

special provisions for Darlington.

&

J.

R. 1959 (51) 138 make up this section.

Liability for wrongful acts of officers.
§ 47-379.
Provisions inseparable. This section, a
outside of classes mentioned, and its prosingle sentence, expresses a single legislavisions are therefore inseparable. Fairey v.
tive purpose, and there is no sound basis
City of Orangeburg, 227 S. C. 458, 88 S. E.
for assuming an intent on part of legislature
2d 617 (1955).
to accord right of action to any persons

—

Article

4.

Certain Powers.
§ 47-401.

Cross

Regulation of slaughter pens within or beyond corporate
reference. As to inspection of

limits.

—

meats and meat products by counties and
municipalities, see §§ 6-601, et seq.

§ 47-406.

Cities of

twenty thousand or over may dispose of certain unclaimed

automobiles.

When

any city in this State of twenty thousand inhabitants or over takes into
possession any automobile, except such as may be abandoned or stolen, and,
after such possession for sixty days, its owner is not known and no claim has been
made therefor, although diligent effort has been made to ascertain the owner, the
police department of such city may advertise in some newspaper published in the
county in which such city is located a notice that such city has in its possession
such automobile, minutely describing it, for which no claim has been made and the
owner of which is unknown. Such notice shall further state that at the expiration
of thirty days, if no owner has appeared, claimed and proven his ownership, such
automobile will be sold at public auction and shall give the time, terms and place

its

of sale.

The

proceeds of such

sale, less

expenses, shall be forfeited to the users of

But if within eight months of such sale any person satisfactorily proves
his ownership or right of possession, all such proceeds over and above all expenses
incident to the possession and sale of such automobile shall be delivered to such
owner. Any person proving to be the owner or entitled to the possession of such
automobile before such sale shall, upon paying all costs and expenses incident to
such

city.

24
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47-407

§

47-409

the taking, keeping, advertising and proposed sale thereof, be given possession of
such automobile and such city thereupon shall be discharged of any and all liability.
1942 Code

§

Code

7534; 1932

—

§

7538; 1929 (36) 257; 1959 (51) 390.
Effect of amendment.

—

Cross reference. As to property abandoned on a road or highway, see §§ 46-489

The 1959 amendment excepted abandoned and stolen auto-

to 46-4S9.7.

mobiles.

License fees in

§ 47-407.

cities of

over sixty-five thousand.

thousand inhabitants may require the payment of such
sum of money, not exceeding twenty-five hundred dollars, for a license as in their
judgment may be just and wise by any person or corporation engaged, or intending
to engage, in any calling, business or profession, in whole or in part, within the
limits of such cities, except those engaged in the calling or profession of teachers
and ministers of the gospel. But whenever the amount of the license shall exceed
one thousand dollars the concurrence of two-thirds of the whole council and the
mayor shall be necessary in the passage of any ordinance requiring such license.
1942 Code § 7550; 1932 Code §§ 7373, 7434; Civ C '22 §§ 4505, 4546; Civ C "12 §§ 2948,
Cities of over sixty-five

3071; 1904 (24) 396; 1958 (50) 1909.
Effect of amendment. The 1958 amendment increased the classification for cities

—

sixty-five

thousand.

Certain cities over forty-five thousand
pal purposes.

§ 47-408.

Cross

from over forty thousand to over

may

acquire land for munici-

—As

to municipalities
of real property
of same, see § 47-68.

reference.

owning unlimited amount
and

sale, etc.,

Cities over fifty

§ 47-409.

thousand

may buy or

receive property for municipal

purposes.
Cross

reference.— As

municipalities

to

owning unlimited amount of
and

sale, etc., of

same, see

real

property

§ 47-68.

CHAPTER

6.

Commission Form of Government.
Atricle 4.
Commission Form, Cities of 10,000 to
20,000 and 50,000 to 100,000.
Sec.
47-526. Terms of office of mayor and councilmen; vacancies.
47-529. City attorney; duties as investigator
and prosecutor.
47-530. Term of civil service employees.
Article 5.
Commission Form, Cities of 20,000 to
50,000.

47-560.

Board

of

commissioners of election

Spartanburg.
47-563. Meetings; quorum; proceedings.
47-565. Creation and superintendence of five
administrative departments.
t47-566. Establishment and abolition of
office rs.' appointments.
,,, „
47-567. Prerequisites to passage of certain
n e
47-567.1. Sameri na pplicable to Sumter.
in

«

m

„

.

Article

Commission

Form

Article
Sec.
47-631. Election of

mayor and commission-

ers.

Article

9.

City of Florence,
47-651 to 47-656. [Repealed.]
Article

9.1.

City of Orangeburg.
47-657. Applicability of certain sections.
47-658. Mayor and four councilmen; election, term, vacancy, salaries and
powers as to offices; attorney.
Article 10.
City of Spartanburg.
47-661. Salaries of mayor and councilmen.
Article 11
ci
o{ g
'

._

,

71

.

47-672.1.

Maximum

salaries of

mayor and

councilmen.

6.

with

8.

City of Camden.

City

Powers of council.
47-674.1. Prerequisites to the passage
certain ordinances in Sumter.

47-674.

Manager,

Cities of 50,000 to 70,000, 1940 Census.
47-599. Salaries of mayor and councilmen.

25

of

§

Code of Laws of South Carolina

47-451

§

47-562

Article 12.

Winnsboro.
Sec.
47-680. Election,

term, salary, duties and
powers of mayor and commissioners.

Article

1.

Commission Form with Manager, Municipalities

Jan. 18,

article

applied in

Atty.

Gen. Op.

1956

§ 47-452.

Petition

and order

of election.

—

Action of mayor mandatory. Upon filing
of proper petition authorized by this section, it is mandatory that mayor order the

Meetings,

§ 47-460.

on

and should he refuse to do so he
might be required, by mandamus, to order
it. Atty. Gen. Op. Jan. 18,
1956.
election,

quorum and procedure

Mayor member
to vote

2,000 to 4,000.

Right to adopt commission form of government.

§ 47-451.

This

of

of council and entitled
all questions, and city ordinance

of council.

cannot take away such right. Atty. Gen.
Op., Dec. 16, 1958.

Article

2.

Commission Form, Municipalities
Adoption.

§ 47-481.

Controlling census must have been published regularly by United States Census

Bureau before proceeding under authority
Op. Oct. 26, 1955.

of this article. Atty. Gen.

Ballots in election on adoption.

§ 47-481.1.

—

Action of mayor mandatory.
Upon
proper filing of petition it is mandatory that
mayor, by proclamation, submit the ques-

tion

Commission Form,

Terms

qualified

electors.

Gen. Op.

Atty.

4.

Cities of 10,000 to 20,000

of office of

and 50,000

mayor and councilmen;

—

to 100,000.

vacancies.

to vote on all questions,
cannot take away such
Op., Dec. 16, 1958.

Editor's note. Not applicable to Orangeburg. See § 47-657.
Mayor member of council and entitled

§ 47-529.

to

Oct. 26, 1955.

Article

§ 47-526.

oj 4,000 to 10,000.

and

city

right.

ordinance
Gen.

Atty.

City attorney; duties as investigator and prosecutor.

—

Editor's note.
Not applicable to Orangeburg. See § 47-657.

§ 47-530.

Term

of civil service employees.

—

Editor's note. Not applicable to Orangeburg. See § 47-657.

Article 5.
Commission Form, Cities of 20,000

to 50,000.

Election to be held on petition for adoption of commission form.
§ 47-551.1.
Upon
tion to qualified electors. Atty. Gen. Op.
Action of mayor mandatory.
proper filing of petition it is mandatory that
Oct. 26, 1955.
mayor, by proclamation, submit the ques-

—

§ 47-560.

Board of commissioners

Provisions of A.
§ 47-562.

&

J.

of election in Spartanburg.

R. 1958 (50) 2000 make up this section.

City council.

Mayor member
to vote

on

all

cannot take away such
Op., Dec. 16, 1958.

of council and entitled
questions, and city ordinance

26

right.

Atty.

Gen.

§
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47-563

§ 47-563.

—

to

Orange-

Creation and superintendence of five administrative departments.

—

Editor's note. Applicable
burg. See § 47-657.

§ 47-566.

47-631

Meetings; quorum; proceedings.

Applicable
Editor's note.
burg. See § 47-657.

§ 47-565.

§

to

Orange-

Establishment and abolition of

offices

;

appointments.

—

Editor's note.
Not applicable to Orangeburg. See § 47-657.

§ 47-567.

Prerequisites to passage of certain ordinances.

—

Applicable to OrangeEditor's note.
burg. See § 47-657.
This section not applicable to town the
There is no provision of
size of Elloree.

—

Same; inapplicable

§ 47-587.1.

Section 47-567

law relating to town the size of Elloree
which requires an election be held in connection with granting a telephone franchise,
Atty. Gen. Op. Aug. 29, 1957.

to Sumter.

shall not be applicable to the city of

Sumter.

1958 (50) 1544.

Article
Commission Form with City Manager,
§ 47-599.

The

Salaries of

6.

Cities of 50,000 to 70,000,

1940 Census.

mayor and councilmen.

mayor and councilmen but the
mayor shall not be fixed at a sum in excess of thirty-six hundred
dollars per annum, and the salary of each councilman shall not exceed eighteen
hundred dollars per annum.
city council shall fix the salaries of the

;

salary of the

1960 (51) 1767.

Article

8.

City of Camden.
§ 47-631.

Election of

mayor and commissioners.

In the city of Camden there shall be a mayor and four commissioners elected
in general elections in said city to be held on the second Tuesday in May of each
even numbered year in which the term of office of the mayor or the term of office of
the commissioners

may

expire.

1948 (45) 1621; 1951 (47) 421; 1952 (47) 1995.
1956. The codifiers of the Supplement beEffect of amendment. The old Code
lieve, as did the codifiers of the 1952 Code,
section provided for elections on the secthat the legislature intended merely to
ond Tuesday in April. The 1951 act from
change the date of the elections and to
which it was taken actually provided for
provide for elections in even numbered
elections only in 1952, 1954 and 1956 but
years on such date for the indefinite futhe codifiers of the 1952 Code construed
ture and have so reflected the change in
the legislative intent as intending to prothe foregoing amendment of § 47-631 of
vide for elections on such dates for the indefinite future and rewrote the section acthe Code. But considering the fact that
this Pocket Part Supplement will not be
cordinply with the result that this conadopted by the General Assembly as offistruction definitely became the law when
cial and considering the literal language
the 1952 Code was adopted. The 1952 act
amended the former acts to change the
of the 1952 act there may well be doubt
date of election but used the old ambigas to whether there is now any provision
for the election of the mayor and commisuous language of the 1951 act by refersioners of Camden after the year 1956.
ring only to the elections of 1952, 1954 and

—

§

Code of Laws of South Carolina

47-651

Article

§

47-674

9.

City oj Florence.

§§ 47-651 to 47-656. Mayor and councilmen; city attorney.
Repealed by A. & J. R. 1953 (48) 103.
Cross reference. See now § 47-1576.

—

Article

9.1.

City of Orangeburg.
§ 47-657.

Applicability of certain sections.

Sections 47-526, 47-529, 47-530 and 47-566 shall not be applicable to the
Orangeburg but §§ 47-563, 47-565 and 47-567 shall apply to said city.
1953 (48) 405; 1957 (50) 95.
Orangeburg had a popuEditor's note.
lation of 15,322 by the 1950 census and §
47-566 is applicable only to cities of from
20,000 to 50,000, so it is difficult to see
why it was thought necessary to provide

—

§ 47-658.

city of

expressly that said section was not applicable to Orangeburg.
Effect of amendment. The 1957 amendment eliminated §§ 47-563, 47-565 and 47567 from excepted sections and made them
applicable to Orangeburg.

—

Mayor and four councilmen;

election, term, vacancy, salaries

powers as to offices; attorney.
Provisions of §§ 2, 3 and 6 of A. & J. R. 1953 (48) 405 as amended by A. &
1957 (50) 95 and § 47-374 as amended by said 1957 act make up this section.

Article

and
J.

R.

10.

City of Spartanburg.
§ 47-661.

The annual
shall

mayor and councilmen.

Salaries of

salary of the

be such as

may

mayor and each councilman
mayor and the council

be set by the

of the city of

1946 (44) 1561; 1950 (46) 2117; 1956 (49) 2139.
and councilmen and
amendment. The 1956 amend-

—

Effect of

ment removed

limits

on

mayor

salaries of

of

Article

mayor and

Spartanburg

thereof.

left

same

to discretion

council.

11.

City o} Sumter.
§ 47-671.1.
Editor's note.— See § 47-672.1 for 1957 p.
105 adding this section.

§ 47-672.1.

Provisions
§ 47-674.

The
forth

Maximum salaries
of A. & J. R. 1957

Powers of

council.

council of said city

and enumerated

mayor and councilmen.
(50) 105 make up this section.
of

may

exercise the powers, provisions and privileges set
47-701 and 47-705. The council may grant, renew

in §§ 47-529,

or extend franchises for interurban or street railways or waterworks, gas or electric
light or power plants, heating plants, telegraph or telephone systems or other
public service utilities not prohibited by the Constitution of the State within said
city.

1942

Code

§

7622; 1932

Code

—

§ 7622; Civ. C. '22 § 4715; 1912 (27) 793; 1958 (50) 1544.

Effect of amendment. The 1958 amendment eliminated the requirement of petition
to exercise powers.

28

1960 Cumulative Supplement

47-674.1
§ 47-674.1.

47-680

§

Prerequisites to the passage of certain ordinances in Sumter.

&

Provisions of A.

R. 1958 (50) 1544 make up this section.

J.

Article

12.

Wxnnsboro.
Election, term, salary, duties

§ 47-680.

and powers of mayor and commis-

sioners.

&

Provisions of A.

make up

1730, 1791

R. 1955 (49) 15 as amended by A.

J.

&

J.

R. 1956 (49)

this section.

CHAPTER

6.1.

Council-Manager Form op Government.
Article

1.

Council-Manager Form, Cities of 7,000 and

Not Over

Sec.
47-690. 65. Election
47-690. 66.

and terms of councilmen.
Compensation of mayor and

47-690. 67.

When

12,000.

Subdivision

I.

General Provisions.

councilmen.

Sec.
47-690. Short title.
47-690.1. Definitions.
47-690.2. Name of government.
47-690.3. Powers of city.
47-690.4. Exercise of powers of city.
47-690.5. Financial interest of officers

employees

mayor

review.

and

in

when

47-690.8. Invalidity.

Subdivision II.

Method

in office of

47-690. 68. Filling vacancy.
47-690. 69. Council judge of election and
qualification of members; court

municipal concontracts voidable.
47-690.6. Inspection of records.
47-690.7. Investigations; contempt.
tracts;

vacancy

or councilman.

Adoption or Discontinuance
Form of Government.

of

47-690.21. Right to adopt form.
47-690.21-1. Same; cities between 9,000 and
12,000, 1950 Census, exempted.
47-690.22. Election on adoption.
47-690.23. Question submitted.
47-690.24. Ballots.
47-690.25. Conduct of election.
47-690.26. Announcement of result.
47-690.27.
effective after adoption.
47-690.28. Election on discontinuance.
Subdivision III.
Succession in Government.
47-690.41. Commencement
of
first
fiscal
year.
47-690.42. Rights of incumbent personnel.
47-690.43. Retention
incumbent perof
sonnel.
47-690.44. Abolishment
of
public
works

When

47-690. 70. Meetings.
47-690. 71. Same; executive sessions.
47-690. 72. Rules; order of business;
utes.
47-690. 73. Votes; quorum.
47-690. 74. General powers.
47-690. 75. Further powers.
74-690. 76. Appointment
of
boards

min-

and

other agencies.
47-690. 77. Audit.
47-690. 78. Petition for

removal of mayor or

councilmen.
47-690. 79.

Governor may order

recall elec-

tions.

47-690. 80. Holding of recall election.
47-690. 81. Legislative powers.
47-690. 82. Same; fines, penalties, expenditures and obligations.
47-690. 83. Enacting clause of ordinances.
47-690. 84. Second
passage of ordinance
final.

47-690. 85. Introductory form; publication.
47-690. 86. Hearing on ordinance.
47-690. 87. Final passage may come after

im-

hearing; amendments.
47-690 88. Immediate passage during emergency.
47-690 89. Publication after final passage;
subject to referendum; effective

47-690.46. Pending actions or proceedings.
47-690.47. Repeal.

47-690 90. Special provisions as to publication of construction and health

commission.
47-690.45. Existing

contracts;

public

provements.

date.

Subdivision IV.
The Council.
47-690.61. Personnel;
governing

regulations.

body

Subdivision V.
City Manager.

The

of

47-690 .101.
47-690 102.
47-690 .103.
47-690 104.
47-690 .105.

city.

47-690.62. Election and terms of mayor.
47-690.63. Mayor act as head of govern-

ment; mayor pro tempore.
47-690.64. Qualifications

of

councilmen.

29

Appointment.
Qualifications; residence.

Term.
Removal.
Substitute.

Volume

5

Code of Laws of South Carolina
Sec.
47-690.106. Chief administrative officer; duties

and powers.

councilmen
of
with administrative personnel.
47-690.108. City departments.

47-690.107. Relationship

47-690.109. Department directors.
departmental
47-690.110. Distribution
of
work; divisions.

Subdivision VI.
City Clerk.
47-690.121. Appointment; removal.
47-690.122. Duties.

Subdivision VII.
City Attorney.

powers.

Planning,

Subdivision VIII.
City Recorder.

Adjustment.

47-690.141. Appointment; substitute.
47-690.142. Qualifications.
47-690.143. Duties and powers.

Subdivision IX.
Personnel and Merit System.
47-690.151. Personnel officer.

payment of
Classified personnel.

Duties;

personnel.

Administrative promotions.
Filling vacancies in higher positions.

47-690.156. Bonds of employees.
47-690.157. Retirement system.
47-690.158. Political, fraudulent and bribable personnel acts prohibited;
penalties.

Subdivision X.
Budget and Finance.
47-690.171. Fiscal

year;

47-690.211. Street defined.
47-690.212. Planning and zoning commission; appointment; chairman.
47-690.213. Terms; vacancy.
47-690.214. Duties and powers.
47-690.215. Zoning board of adjustment;
orders; appeals.
47-690.216. Master plan for physical development of city.
47-690.217. Public
hearing on
proposed
master plan.
47-690.218. Approval
construction
of
of
streets and public projects and
utilities and acquisition.
47-690.219. Control
subdividing
of
real
estate.

47-690.220. Regulations for subdividing real
estate.

or transfer of subdivided
property by use of unapproved and unrecorded plats;

47-690.221. Sale

and

budget

ac-

counting year.

Departmental heads submit anworking programs to
nual
manager.
47-690.173. Manager submit budget and es-

47-690.172.

timates of capital projects to
council.
47-690.174. Budget summary.
47-690.175. Contingent expense

on contracts and purchases; alteration of contracts.
Subdivision XI.
Zoning and Board of Zoning

47-690.197. Bids

47-690.131. Appointment.
47-690.132. Qualifications.
47-690.133. Duties.

47-690.152.
47-690.153.
47-690.154.
47-690.155.

Sec.
47-690.187. Maturity
and redemption of
notes.
47-690.188. Sale of notes.
47-690.189. Payment of notes.
47-690.190. Issuance of bonds; terms.
47-690.191. Maturity of bonds.
47-690.192. Special assessments; board of
revision of assessments.
47-690.193. Appeals from board.
47-690.194. Tax levy.
47-690.195. Collection of fees; disposition.
47-690.196. Purchasing agent; duties and

in

operat-

ing budget.

Budget of municipal utilities
and public service enterprises.
47-690.177. Budget records open for in-

47-690.176.

spection.
47-690.178. Public hearing on budget.
47-690.179. Budget changes.
47-690.180. Term budget effective; filing;
inspection.
47-690.181. Failure to adopt a budget.
47-690.182. Appropriations.
47-690.183. Emergency appropriations.
47-690.184. When appropriations lapse.
payment
of
47-690.185. Contracts
for
money out of appropriations.
47-690.186. Issuance of notes to provide
funds for emergency appropriations.

penalty; injunction.
47-690.222. Recording plats of subdivision.
47-690.223. City map.
47-690.224. Public
services
utilities,
and
improvements on streets not
on city map; building permits.
47-690.225. Zoning regulations.
47-690.226. Housing authority.
47-690.227. Construction of public housing
projects.

Subdivision XII.
of Public Works.
47-690.241. Establishment; director.
47-690.242. Duties of department.
47-690.243. Utility fund; accounting methods; transfers to city operating

Department

funds.

Subdivision XIII.
Initiative

and Referendum.

47-690.251. Electors

may

initiate

ordi-

nances; time to vote on.
initiated
of
47-690.252. Submission
nances to electorate.
47-690.253. Rcferendums; ordinances
ject to.
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47-690

Article
Council-Manager Form, Cities

§

47-690.5

1.

and not over 12,000.

of 7,000

Subdivision

I.

General Provisions.

Short

§ 47-690.

title.

This article shall be known and
Municipal Government.

may

be cited as the Council-Manager

Form

of

1955 (49) 203.

§ 47-690.1.

Definitions.

As used in this article
(1) The term "the council" shall mean the elective council of the city, and
(2) The term "budget year" shall mean the fiscal year for which any particular
budget

is

adopted and

in

which

it

is

administered.

1955 (49) 203.

§ 47-690.2.

Name

of government.

The municipal government provided by

this article shall be

known

as the

Coun-

cil-Manager Government.
1955 (49) 203.

§ 47-690.3.

The

Powers of

city.

the powers granted to municipal corporations and to
by the Constitution and the general laws of the State together with all the
implied powers necessary to carry into execution all the powers granted. The
city may acquire property within or without its corporate limits for any city purpose, in fee simple or any lesser interest or estate, by purchase, gift, devise, lease
or condemnation, and may sell, lease, mortgage, hold, manage and control such
property as its interests may require and, except as prohibited by the Constitution
and laws of the State or restricted by this article, the city shall and may exercise all
municipal powers, functions, rights, privileges and immunities of every name and
nature whatsoever. The enumeration of particular powers by this article shall not
be deemed to be exclusive, and in addition to the powers enumerated herein or
city shall

have

all

cities

;

implied hereby, or appropriate to the exercise of such powers, it is intended that
the city shall have an)' may exercise all powers which, under the Constitution and
laws of the State, it would be competent for this article specifically to enumerate.
1955 (49) 203.

§ 47-690.4.
All

or

if

powers
the

Exercise of powers of

city.

of the city shall be exercised in the

manner be not

prescribed, then in such

manner prescribed by this article,
manner as may be prescribed by

law.
1955 (49) 203.
§ 47-690.5.

Financial interest of officers and employees in municipal contracts; when contracts voidable.

No member of the council or any officer or employee of the city shall have a financial interest in any contract or in the sale to the city or to a contractor supplying the city of any land or rights or interests in any land, material, supplies or services except when a majority of the council determines such exception in the best
interest of the city.

question.

Any

No

councilman whose interest

is

involved shall vote on the
malfeasance in office,

willful violation of this section shall constitute
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§ 47-690.6

and any

§ 47-690.21-1

employee of the

city found guilty thereof shall thereby forfeit
violation of this section with the knowledge express or
implied of the person contracting with the city shall render the contract voidable
by the manager or the council.
officer or

his office or position.

Any

1955 (49) 203.

§ 47-690.6. Inspection of records.
All records and accounts of every office, department, or agency of the city shall
be open to inspection by any citizen, any representative of a citizen's organization
or representative of the press at all reasonable times and under reasonable regulations established by the manager, except records and documents, the disclosure of
which would tend to defeat the lawful purpose which they are intended to accomplish.
1955 (49) 203.

§ 47-690.7.

The

Investigations; contempt.

manager, or any person or committee authorized by either of
inquire into the conduct of any office, department, agency or officer of
the city and make investigations as to municipal affairs, and for that purpose may
subpoena witnesses, administer oaths and compel the production of books, papers
and other evidence. Failure to obey such subpoena or to produce books, papers or
other evidence as ordered under the provisions of this section shall constitute a
misdemeanor and shall be punishable by a fine not to exceed one hundred dollars
or by imprisonment not to exceed thirty days or both.
them,

council, the

may

1955 (49) 203.

§ 47-690.8.

Invalidity.

any section or part of section of this article shall be held invalid by a court of
competent jurisdiction, such holding shall not affect the remainder of the article
nor the context in which such section or part of section so held invalid may appear,
except to the extent that an entire section or part of section may be inseparably
connected in meaning and effect with the section or part of section to which such
If

holding shall directly apply.
1955 (49) 203.

Subdivision

Method
§ 47-690.21.

Any

of

II.

Adoption or Discontinuance

Form

of

Government.

Right to adopt form.
which, by the most recent

official United States Census heretofore
published, having not less than seven thousand inhabitants nor more
than twelve thousand inhabitants, may adopt the form of government known as the
council-manager form of government, and become organized as a city under the
provisions hereof, retaining and exercising all the rights and powers, and remaining
subject to all the duties and obligations otherwise granted or imposed by law, not
herein repealed specifically or by necessary implication.

city

made and

1955 (49) 203; 1959 (51) 383.
Editor's note. See § 46-690.21-1 for
exemption of cities between 9,000 and 9,500,
1950 Census.
Effect of amendment. The 1959 amendment provided for cities from 7,000 to not

—

more than

12,000 in lieu of cities not less
than 7,000 nor more than 9,000 and cities
of 9,500 and not over 12,000, and based
population on most recent official census
rather than the 1950 Census.

—

§ 47-690.21-1. Same cities between 9,000 and 12,000, 1950 Census, exempted.
This article shall not apply to any city which by the 1950 United States Census
had a population between nine thousand and nine thousand five hundred inhabitants.
;

1959 (51) 383.
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§ 47-690.22

§ 47-690.22.

§ 47-690.28

Election on adoption.

Upon

resolution duly passed by a majority of council, or upon the petition of
registered electors qualified to vote in such city, equal in number to twenty-five per
cent of the votes cast for all candidates for mayor in the last preceding general election of any such city, showing the residence and occupation of each petitioner,
and verified as is required for other petitions, the mayor shall by proclamation, submit to a vote of the qualified registered electors of such city the question of adopting the form of government known as council-manager form of government, to be
held at a special election not later than ninety days nor earlier than thirty days
after the petition is filed or the resolution of council is passed.
1955 (49) 204.

§ 47-690.23. Question submitted.
The question shall be submitted by the mayor in his proclamation in the following form, to wit: "Shall the city of
adopt the Council-Manager

form

of

government?"

1955 (49) 204.

§ 47-690.24.

Ballots.

The

question shall be submitted by the mayor in his proclamation and printed on
the prepared ballots in the following form, to wit "Shall the city of
adopt the Council-Manager form of government?
:

Yes
(Strike one answer)."

No

1955 (49) 203.

§ 47-690.25. Conduct of election.
Notice of all such special elections shall be published at least three weeks in
advance in a newspaper of general circulation in the city and county in which
such election is to be held. The voting precincts shall be the same as those used
in the general election and no special registration shall be required to vote. The
mayor and council shall appoint the managers, prepare the boxes and ballots, receive the returns

and declare the

results of the election.

The

council shall pay

all

expenses incurred in the holding of any election provided for in this article. All
elections shall be conducted as nearly as practicable in accordance with the provisions of the general law regulating special elections in this State.
1955 (49) 203.

§ 47-690.26. Announcement of result.
If a majority of the votes cast shall be "yes" the mayor and council shall declare
that the city has adopted the form of government provided for herein. If there be
not a majority of the ballots with the word "yes" thereon the mayor and the
council shall declare that such form of government has been rejected.
1955 (49) 203.

§ 47-690.27.

When

effective after adoption.

vote to adopt the council-manager form of government, then it
shall become effective thirty days after its adoption in the referendum by a maIf the electors

jority of the voters.
1955 (49) 203.

§ 47-690.28.

Election on discontinuance.

In the event a city adopts the council-manager form of government, an election
to decide whether to discontinue that form of government may be called in the
same manner as provided herein for the adoption of such form of government.
1955 (49) 203.
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47-690.41

Subdivision
Succession
§ 47-690.41.

The

Commencement

first fiscal

in

§

47-690.46

its

adoption.

III.

Government.

of first fiscal year.

year shall commence on the

first

day of July following

1955 (49) 203.

§ 47-690.42.

Nothing in

Rights of incumbent personnel.
this article contained, except as specifically provided, shall affect or

impair the rights or privileges of officers or employees of the city or of any office,
department or agency existing at the time when this article shall take effect, or
any provision of law in force at the time when this article shall take effect and not
inconsistent with the provisions hereof, in relation to the personnel, appointment,
ranks, grades, tenure of office, promotion, removal, pension and retirement rights,
civil rights or any other rights or privileges of officers or employees of the city or
any office, department or agency thereof.
1955 (49) 203.

§ 47-690.43. Retention of incumbent personnel.
Any person holding an office or position in the service of the city when this
article takes effect who shall have served in such position for a period of at least
three months shall be retained without preliminary or working tests and shall
thereafter be subject in all respects to the provisions of this article. Other persons
in the city service at the time this article takes effect shall be regarded as holding
their positions under provisional appointments.
1955 (49) 203.

Abolishment of public works commission.
works commission, if any, shall be
abolished and legislative responsibilities and functions of the public works commission transferred to the department of public works. Within sixty days after the
adoption of this article, the public works commission shall cause to be turned over
to the city all public records, equipment, funds and properties then held by it.
§ 47-690.44.

Upon

the adoption of this article the public

1955 (49) 203.

§ 47-690.45.

Existing contracts; public improvements.

All contracts entered into

by the

city,

or for

its benefit,

prior to the taking effect

Public improvements for which
legislative action has been taken pursuant to law at the time this article takes effect
may be carried to completion as nearly as practicable in accordance with the proof this article, shall continue in full force

and

effect.

visions of such existing laws.
1955 (49) 203.

§ 47-690.46.

No

Pending actions or proceedings.

action or proceeding, civil or criminal, pending at the time

when

this article

brought by or against the city or any office, department, agency or
officer thereof, shall be affected or abated by the adoption of this article or by
anything therein contained but all such actions or proceedings may be continued
notwithstanding that functions, powers and duties of any office, department, agency
or officer party thereto may be assigned or transferred by or under this article to
another office, department, agency or officer but in that event the same may be
prosecuted or defended by the head of the office, department or agency to which
such functions, powers and duties have been assigned or transferred by this article.
shall take effect,

;

1955 (49) 203.
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§ 47-690.47

§

47-690.66

§ 47-690.47. Repeal.
All laws and parts of laws relating to or affecting any city in force when this
article is adopted by such city are hereby repealed and superseded to the extent
that the same are inconsistent with the provisions of this article. Insofar as the
provisions of this article are the same in terms or in substance and effect as provisions of law in force when this article shall take effect, relating to or affecting
such city, the provisions of this article are intended to be not a new enactment but
a continuation of such provisions of law, and this article shall be so construed and
applied.
19SS (49) 203.

Subdivision IV.

The

Council.

Personnel governing body of city.
The mayor and six councilmen shall be termed "the council" and
governing body of the city.
§ 47-690.61.

;

shall be the

1955 (49) 203.

Election and terms of mayor.
be elected from the city at large in the manner provided by law.
In the first election held under this article the mayor shall be elected for a term
of three years and thereafter his successors in office shall be elected for terms of
§ 47-690.62.

The mayor

shall

four years respectively.
1955 (49) 203.

§ 47-690.63.

The mayor

Mayor

act as head of government;

mayor pro tempore.

be the presiding officer of the council at all meetings of the
council, and shall be recognized as head of the city government for all ceremonial
purposes and by the Governor for purposes of military law, but shall have no regular
administrative duties. The council shall elect one member of its body as a mayor
pro tempore to serve as such for two years, who shall act as mayor during the
absence or disability of the mayor and if a vacancy occurs shall become mayor
until a successor is duly qualified and elected.
shall

1955 (49) 203.

§ 47-690.64.

Qualifications of councilmen.

Councilmen

shall be qualified electors of the city and shall hold no other public
or public employment with the city, county or State except that of notary
public, appointed school board member or member of the National Guard or other
Federal military reserve.
office

1955 (49) 203.

§ 47-690.65.

The

Election and terms of councilmen.

from the city at large in the manner provided
under this article the three candidates receiving the
highest votes shall serve for terms of three years each, and the three candidates
receiving the next highest vote shall serve for terms of one year each, and thereafter
their successors shall be elected for terms of four years each.
six councilmen shall be elected

by law. In the

first

election held

1955 (49) 203.

Compensation of mayor and councilmen.
salary of councilmen shall be six hundred dollars and of the mayor
twelve hundred dollars until changed by ordinance, but such ordinance shall not

§ 47-690.66.

The annual

take effect until after the next general election.
1955 (49) 203.
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§ 47-690.67

§ 47-690.67.

When

vacancy in

office

of

§

47-690.74

mayor or councilman.

a councilman or the mayor shall cease to possess any of the qualifications
mentioned in § 47-690.64 or shall be convicted of malfeasance in office or a crime
involving moral turpitude, his office shall immediately become vacant.
If

1955 (49) 203.

§ 47-690.68.

Filling vacancy.

Vacancies in the offices of mayor or council shall be filled by special election if
the vacancy occurs more than one hundred twenty days prior to the next city
general election for the unexpired portion of the term. If the vacancy occurs less
than one hundred twenty days before a city general election the vacancy shall be
filled at the general election for the unexpired term as provided by law.
1955 (49) 203.

Council judge of election and qualification of members; court
review.
The council shall be the judge of the election and qualifications of its members
and for such purpose may subpoena witnesses and require the production of
records, but the decision of the council in any such case shall be subject to review
by the courts.

§ 47-690.69.

1955 (49) 203.

§ 47-690.70. Meetings.
The first meeting of each newly elected council, for induction into office, shall be
held at eight P. M. on the second Monday next following its election, after which
the council shall meet regularly at such times as may be prescribed by its rules
but not less frequently than once each month. All meetings of the council shall be
open to the public.
1955 (49) 203.

§ 47-690.71.

The

Same

executive sessions.

;

upon a majority vote

council may,

of its

membership, meet

in

execuMve

session for purposes of discussion but shall not transact any official public business

except in meetings that are open to the public.
1955 (49) 203.

§ 47-690.72.

The

Rules

;

order of business

own

;

minutes.

and order of business. It shall keep
a journal in which shall be recorded the minutes of its proceedings and the journal
shall be open to public inspection.
council shall determine

its

rules

1955 (49) 203.

§ 47-690.73.

Votes; quorum.

Each member
it.

Any

of the

of the council shall have one vote in deciding issues

five of the

members

quorum may

of the council shall constitute a

coming before

quorum and a majority

transact business except as hereinafter specified.

1955 (49) 203.

§ 47-690.74.

General powers.

Pursuant to the provisions of this article, and subject only to the limitations imposed by the State Constitution and by this article, all powers of the city shall be
vested in an elective council, which shall
(1) enact local legislation,
(2) adopt budgets,
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§ 47-690.75

(3) determine policies and
(4) appoint the city manager,
government of the city.

who

shall execute the

§

47-690.78

laws and administer the

1955 (49) 203.

§ 47-690.75. Further powers.
The council may

(1) Establish administrative departments and distribute the responsibilities of
those departments
(2) Authorize the issuance of bonds by a bond ordinance
(3) Inquire into and investigate the conduct of any city office, department or
agency and make investigations as to municipal affairs
(4) Appoint and remove all members of municipal boards, agencies, and commissions established by council, State law or Constitution except as otherwise
provided in this article or by State law
(5)
(6)

Adopt

plats;

Provide for safe and sanitary housing accommodations for families of low

income
(7) Adopt, modify and carry out plans proposed by the planning and zoning
commission for the clearance of slum districts and rehabilitation of blighted areas;
(8) Adopt, modify and carry out plans proposed by the planning and zoning
commission for the replanning, improvement and development of neighborhoods
and for the replanning, reconstruction or redevelopment of any area or district which
may have been destroyed in whole or in part by disaster.
1955 (49) 203.

§ 47-690.76. Appointment of hoards and other agencies.
The council shall appoint the members of any board, agency or commission provided by ordinance, State law or the Constitution. These boards shall serve as
advisory bodies to the council and shall not exercise administrative responsibility
except as may be otherwise provided by law. Terms of the board, agency or commission members shall be as provided by ordinance, State law or the Constitution.
1955 (49) 203.

§ 47-690.77.

Audit.

Prior to the end of each fiscal year the council shall designate a qualified certified
public accountant who, as of the end of the fiscal year, shall make an independent
audit of the accounts and other evidence of financial transactions of the city government and shall submit his report to the council and to the manager. Such accountant shall have no personal interest, direct or indirect, in the fiscal affairs of
the city government or of any of its officers. He shall not maintain any accounts or
records of the city business, but within specifications approved by council, shall
post-audit the books and documents kept by any office, department, board, agency
or commission of the city government.
1955 (49) 203.

§ 47-690.78.

Petition for removal of

mayor or councilmen.

Qualified electors equal in number to at least twenty-five per cent of the entire
qualified electors registered for the last preceding municipal election may file with
the Governor a petition demanding the removal of the mayor or any councilman
and stating the grounds for such demand. The signatures to any such petition shall
show the place of residence of each signer and state that he was a qualified elector
in the last preceding municipal election of such municipality. The petition shall
be duly verified on oath.
1955 (49) 203.
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47-690.79

§ 47-690.79.

Governor

may

§

47-690.85

order recall elections.

After receiving any such petition the Governor shall have ten days in which to
examine it and investigate and determine as to the reasonableness of the grounds
as alleged in the petition for a recall election and whether it conforms to the requirements herein set forth. If it does so conform the Governor shall order an
election for a day, forty-five days after the filing of the petition with the Governor,
except that if the forty-fifth day falls on Sunday or on a legal holiday the election
shall be held on the next day thereafter which is not on a Sunday or legal holiday.
1955 (49) 203.

§ 47-690.80.

Holding of

recall election.

The

election shall be held by the commissioners of election of the county in which
such municipality is located who shall advertise the election in a newspaper having
a circulation in the city and county at least ten days prior to the date set for the

box managers and other necessary

officials, have ballots printed
conduct the election, count the ballots and declare the
results of the election. The expenses of the election shall be paid from the treasury
of the municipality concerned. The following question shall be printed on the

election, appoint

and furnished

at the polls,

ballots

"Shall the following officer be recalled from office?"

The

question shall be decided by a majority vote.

1955 (49) 203.

§ 47-690.81.

Legislative powers.

council by ordinance may (a) create, change and abolish offices, departments, boards, agencies and commissions other than the offices, departments, boards,
agencies and commissions established by this article and (b) assign additional
responsibilities, functions or duties to offices, departments, boards, agencies or
commissions established by this article, but may not discontinue or assign to any
other office, department, board, agency or commission any function, responsibility
or duty assigned by this article to a particular office, department, board, agency or

The

commission.
1955 (49) 203.

§ 47-690.82.

Same;

fines, penalties,

expenditures and obligations.

In addition to such acts of the council as are required by statute, this article or
ordinance, every act of the council establishing a fine or other penalty, providing for
the expenditure of funds or for the contracting of indebtedness shall be by
ordinance.
1955 (49) 203.

§ 47-690.83.

The

Enacting clause of ordinances.

enacting clause of all ordinances shall be,
hereby ordains:".

"The Council

of the City of

1955 (49) 203.

Second passage of ordinance final.
The second passage of any ordinance pursuant to

§ 47-690.84.

no further passage

shall

this article shall be final

and

be required.

1955 (49) 203.

Introductory form; publication.
Every ordinance shall be introduced in writing in the form in which it is to be
finally passed and after passage on first reading, the title and a summary of the
content of the ordinace shall be published stating the time and place, when and
§ 47-690.85.
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§ 47-690.86

47-690.90

it will be given a public hearing and be considered for final passage.
such publication shall be at least one week prior to the time advertised.

where
first

§

The

1955 (49) 203.

§ 47-690.86.

Hearing on ordinance.

At

the time and place so advertised, or at any time and place to which such
hearing shall from time to time be adjourned, such ordinance shall be read in full,
except if by unanimous consent of council members present the ordinance may be
read by title and summary of content, and after such reading, all persons interested
shall be given an opportunity to be heard. At least three correct copies of the
ordinance, in the form in which it has been passed on first reading, shall be made
available for public inspection in the office of the clerk when reading in full is
dispensed with.
1955 (49) 203.

§ 47-690.87.

Final passage

may come

after hearing;

amendments.

After such hearing the council may finally pass such ordinance with or without
amendment, except that if it shall make an amendment which constitutes a change
of substance, it shall not finally pass the ordinance until it shall have caused the
amended ordinance to be published by title and summary of content, at least once,
together with a notice of the time and place, when and where such amended ordinance will be further considered, which publication shall be at least three days prior
to the time stated. At the time so advertised or at any time and place to which such
meeting shall be adjourned, the amended ordinance shall be read in full, except if by
unanimous consent of council members present the ordinance may be read by title
and summary of content, and after such reading, all persons interested shall be
given an opportunity to be heard, and a public hearing thereon shall be held and
after such hearing the governing body may finally pass such amended ordinance, or
again amend subject to the same conditions. Amended copies of the complete
ordinance must be made available for public inspection in the office of the clerk
prior to the public hearing.
1955 (49) 203.

Immediate passage during emergency.
§ 47-690.88.
In the event of an emergency, and so declared by the council, the council can
by unanimous vote of its members present, provided at least a quorum is present,
waive the requirements of §§ 47-690.84 to 47-690.87 and pass an ordinance which
shall become effective immediately.
1955 (49) 203.

§ 47-690.89.

Publication after final passage; subject to referendum; effective
date.

After final passage of every ordinance, the title and a summary of content of the
ordinance, shall be published and, except as otherwise provided in this article,
shall be subject to permissive referendum as provided in this article. Every
ordinance, unless it shall specify another date, shall become effective at the expiration of twenty days after such publication following final passage, or, if the ordinance be submitted at a referendum election, then upon a favorable vote of a
majority of those voting thereon except as otherwise expressly provided by this
article.

1955 (49) 203.

§ 47-690.90.

Special provisions as to publication of construction
regulations.

and health

Notwithstanding the provisions of §§ 47-690.85, 47-690.87 and 47-690.89, ordinances establishing regulations for the construction of buildings, the installation
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§ 47-690.101

§

47-690.105

of plumbing, the installation of electric wiring, or any similar construction or health
code, which code, it is provided by the ordinance, shall be published in printed form

for distribution, need not be published in a newspaper, either before or after final
passage. At least three correct copies of the ordinance, in the form in which it has

reading, shall, however, be made available for public inspection
and in lieu of publication of the ordinance, there shall be
published a notice, describing the ordinance in brief and general terms and stating
that the ordinance is available for public inspection at the office of the clerk, together with the time and place, when and where it will be considered for final
passage ; and after final passage, a notice describing the ordinance in brief and
general terms and stating that it is available for public inspection in the office of
the clerk and will take effect twenty days after such publication unless submitted
to referendum, in which event it will not take effect unless approved as required
by law.

been passed on

first

in the office of the clerk

1955 (49) 203.

Subdivision V.

The City Manager.
Appointment.
The council shall appoint by a majority vote of all its members a city manager
who shall have the powers and perform the duties provided by this article. No
councilman shall receive such appointment during the term for which he shall
have been elected, nor within two years after the expiration of his term.
§ 47-690.101.

1955 (49) 203.

§ 47-690.102.

The manager

Qualifications; residence.
shall be

and administrative
or his knowledge

chosen by the council solely on the basis of his executive

qualifications with special reference to his actual experience in,

of, accepted practice in respect to the duties of his office as
hereinafter set forth. At the time of his appointment, he need not be a resident of
the city or State but during his tenure of office he shall reside within the city.

1955 (49) 203.

§ 47-690.103.

The

Term.

council shall appoint the

manager

for an indefinite term.

1955 (49) 203.

§ 47-690.104.

Removal.

The council may remove the manager only by a majority vote of all of its members. At least thirty days before such removal shall become effective, the council
shall by a majority vote of all its members adopt a preliminary resolution stating the
reasons for his removal. The manager may reply in writing and may request a
public hearing which shall be held not earlier than twenty days nor later than thirty
days after the filing of such request. After such public hearing, if one be requested,
after full consideration, the council by majority vote of all its members may
adopt a final resolution of removal. By the preliminary resolution the council may
suspend the manager from duty, but shall in any event cause to be paid him forthwith any unpaid balance of his salary and his salary for the next calendar month
following adoption of the preliminary resolution.

and

1955 (49) 203.

§ 47-690.105.

Substitute.

The manager may

appoint, by and with the consent and approval of the council,
with the clerk a qualified administrative officer of the city to perform
his duties during his temporary absence or disability. If the manager fails to make

by

letter filed

40
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§ 47-690.106

such designation, the council

form the duties

of the

may by

manager

until

§

47-690.110

resolution appoint an officer of the city to perhe shall return or his disability shall cease.

1955 (49) 203.

Chief administrative officer; duties and powers.

§ 47-690.106.

The manager

and the head of the adminisbe responsible to the council for the
proper administration of all affairs of the city and to that end, subject to the
personnel provisions of this article, he shall
trative

shall be the chief administrative officer

branch of the city government.

He

shall

(1) Appoint and, when necessary for the good of the service, remove all officers
and employees of the city except as otherwise provided by this article and except
as he may authorize the head of a department or office to appoint and remove subordinates in such department or office;
(2) Prepare the budget annually and submit it to the council and be responsible
for

its

administration after adoption

;

(3) Prepare and submit to the council as of the end of the fiscal year a complete
report on the finances and administrative activities of the city for the preceding year;

Keep the council advised of the financial condition and future needs of the
and make such recommendations as may seem to him desirable
(5) Perform such other duties as may be prescribed by this article or required
him by the council, not inconsistent with this article.
(4)

city

of

1955 (49) 203.

§ 47-690.107. Relationship of councilmen with administrative personnel.
Neither the council nor any of its members shall direct or request the appointment of any person to, or his removal from, office by the manager or by any of his
subordinates, or in any manner take part in the appointment or removal of officers
and employees in the administrative service of the city. Except for the purposes of
inquiry and investigation, the council and its members shall deal with the administrative service solely through the manager and neither the council nor any member
thereof shall give orders to any subordinates of the manager, either publicly or
privately. Any councilman violating the provisions of this section, or voting for a
resolution or ordinance in violation of this section, shall be guilty of malfeasance in
office, and shall thereby disqualify himself as a member of the council.
1955 (49) 203.

§ 47-690.108.

There

shall

City departments.
be such departments as

may

be established by this article or by

ordinance.
1955 (49) 203.

Department directors.
At the head of each department there shall be a director, who shall be an
of the city and shall have supervision and control of the department subject
§ 47-690.109.

officer

to the

manager.

Two

or

more departments may be headed by the same individual, the manager
or more departments, and directors of departments may also serve

may head one

as chiefs of divisions.
1955 (49) 203.

Distribution of departmental work divisions.
The work of each department may be distributed among such divisions thereof
as may be established by ordinance upon the recommendation of the manager. Pend§ 47-690.110.

;

ing the passage of an ordinance distributing the functions of departments under
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47-690.121

the supervision and control of the

manager may

establish

manager among

§ 47-690.143

specific divisions thereof, the

temporary divisions.

1955 (49) 203.

Subdivision VI.
City Clerk.

Appointment; removal.

§ 47-690.121.

The

city clerk shall be

appointed by and subject to removal by the city manager.

1955 (49) 203.

§ 47-690.122.

Duties.

The

clerk shall be the custodian of all official
to the council and perform such other duties as
statute or the manager.

documents of the city, act as clerk
be assigned him by ordinance,

may

1955 (49) 203.

Subdivision VII.
City Attorney.

Appointment.

§ 47-690.131.

There
by the

shall

be a city attorney,

who

shall

be appointed by and subject to removal

city council.

1955 (49) 203.

§ 47-690.132.

Qualifications.

shall be an attorney at law who shall be licensed to practice before
the highest court in this State and shall have met the provisions for and been issued
a license to practice law by the city.

The attorney

1955 (49) 203.

§ 47-690.133.

Duties.

The

attorney shall be the chief legal advisor of all offices, departments, boards,
commissions and agencies and of all officers and employees in matters relating to
their official powers and duties. He shall represent the city in all legal proceedings.
He shall perform all services incident to his position as may be required by statute,
this article or ordinance.
1955 (49) 203.

Subdivision VIII.
City Recorder.

Appointment;

§ 47-690.141.

There

shall

substitute.

be a city recorder,

who

shall be

appointed by and subject to removal

The

council shall appoint a substitute to serve during the
illness, temporary absence, inability to serve or disqualification of the recorder.

by the

city council.

1955 (49) 203.

§ 47-690.142.

Qualifications.

recorder shall be an attorney at law who shall be licensed to practice before
the highest court of this State and shall have met the provisions for and been
issued a license to practice law by the city.

The

1955 (49) 203.

§ 47-690.143.

The recorder

Duties and powers.
shall preside at all hearings in the recorder's court of the city

shall exercise the

powers

of this position as

or ordinance.
1955 (49) 203.
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47-690.151

§ 47-690.157

Subdivision IX.
Personnel and Merit System.

Personnel

§ 47-690.151.

The

city

manager, or an

officer.

officer

designated by him, shall serve as personnel

officer.

19SS (49) 203.

Duties; payment of personnel.

§ 47-690.152.

The personnel

officer shall be responsible for
(1) Preparing, installing and maintaining a classification plan based on the
duties, authority and responsibility of positions in the classified service of the city.
(2) Preparing and maintaining a pay plan for the classified service of the city.
(3) Certifying all payrolls for persons appointed by the manager. No payment
for personal service to any such person shall be made unless the payroll vouchers
bear the certification of the manager or his authorized agent that the persons mentioned therein have been appointed and employed in accordance with the provisions

of this subdivision.

1955 (49) 203.

§ 47-690.153.

The

Classified personnel.

classified service of the city shall be

composed

of

all

city officers

and em-

ployees appointed by the city manager, except the following
(1) Assistant city manager or assistant to the city manager, if any;
(2) All department heads
(3) One private secretary to the city manager, if any
(4) Laborers, except those in job categories included in the classified service
by the council and
with
(5) Persons employed on a temporary basis to perform a specific serv.
a definite time limitation.
;

•

1955 (49) 203.

Administrative promotions.
Appointments and promotions in the administrative service of the city shall be
made according to merit and fitness to be ascertained, so far as practicable, by

§ 47-690.154.

competitive examination.
1955 (49) 203.

Filling vacancies in higher positions.
Vacancies in higher positions in the classified service of the city shall, as far
as practicable, be filled by promotion from lower classes following competitive
tests. If the manager so directs, such positions shall be filled by competitive tests
open, not only to city officers and employees serving in lower classes, but also to
persons not in the service of the city.

§ 47-690.155.

1955 (49) 203.

Bonds

of employees.
employees as the council may require, by general ordinance,
shall give bond in such amount and with such surety as may be approved by the
council. The premiums on such bonds shall be paid by the city.

§ 47-690.156.

Such

officers or

1955 (49) 203.

Retirement system.

§ 47-690.157.

The

may

and retirement system for any or all groups
if the city and employee
contributions to such pension and retirement systems are based upon sound accouncil

of city officers

establish a pension

and employees

in the service of the city

tuarial principles.

1955 (49) 203.
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47-690.158

§ 47-690.158.

Political,

§

47-690.173

fraudulent and bribable personnel acts prohibited;

penalties.

Neither the manager nor any person appointed by him or seeking appointment
by him shall be appointed, promoted, reduced, removed or in any way favored or
discriminated against because of his political opinion or affiliations. No such person
shall willfully or corruptly make any false statement, certificate, mark, rating or
report in regard to any test, certification or appointment held or made under the
personnel provisions of this article or in any manner commit or attempt to commit
any fraud preventing the impartial execution of such personnel provisions or of the
rules and regulations made thereunder. Neither the manager nor any officer or
employee appointed by the manager shall continue in such position after becoming
a candidate for nomination or election to any public office. No person appointed
by the manager, or seeking appointment by him, shall either directly or indirectly
give, render or pay any money, service or other valuable thing to any person for,
or on account of, or in connection with, his test, appointment, proposed appointment, promotion or proposed promotion. No such person shall orally, by letter
or otherwise solicit or be in any manner concerned in soliciting any assessment,
subscription or contribution for any political party or political purpose whatever
from any person serving in the service of the city and appointed by the manager.
Neither the manager nor any person appointed by him shall make any contribution to the campaign funds of any political party or any candidate for public office
or take any part in the management, affairs or political campaign of any political
party, further than in the exercise of his rights as a citizen to express his opinion
and to cast his vote.

Any

person who, by himself or with others, willfully or corruptly violates any

of the provisions of this section shall for a period of five years be ineligible for

appointment to or employment in a position in the city service, and shall, if he be
an officer or employee of the city, immediately forfeit the office or position he holds.
1955 (49) 203.

Subdivision X.

Budget and Finance.
§ 47-690.171.

The

Fiscal year; budget

and accounting year.

year of the city government shall begin on the first day of July and
shall end on the last day of June of each calendar year. Such fiscal year shall also
constitute the budget and accounting year.
fiscal

1955 (49) 203.

§ 47-690.172.

Departmental heads submit annual working programs to manager.

Before the beginning of the budget year, the head of each office, department or
agency shall submit to the manager, when requested by him, a working program
for the year.
1955 (49) 203.

§ 47-690.173.

Manager submit budget and

estimates of capital projects to

council.

The manager,

not later than June first of each budget year, shall submit to the
and an explanatory budget message for the next fiscal year.
For such purpose, at such date as he shall determine, he, or an officer designated
by him, shall obtain from the head of each office, department or agency and in such
detail as he may require estimates of expenditure and such other supporting data
as he may request; together with an estimate of all capital projects pending or
which such department head believes should be undertaken (a) within the budget
year and (b) within the next five succeeding years. In preparing the budget, the
council a budget
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§ 47-690.174

manager

shall

§

review the estimates, shall hold hearings thereon and

the estimates, as he

may deem

47-690.180

may

revise

advisable.

1955 (49) 203.

Budget summary.

§ 47-690.174.

the head of the budget there shall appear a summary of the budget, which
need not be itemized further than by principal sources of anticipated revenue,
stating separately the amount to be raised by property tax, and by departments
and kinds of expenditures, in such a manner as to present to taxpayers a simple
and clear summary of the budget.

At

1955 (49) 203.

Contingent expense in operating budget.
§ 47-690.175.
Separate provisions shall be included in the operating budget for contingent
expense in an amount not more than five per cent of the total amount stated for
the operation, administration, and maintenance of each office, department or agency
of the city.
1955 (49) 203.

Budget of municipal utilities and public service enterprises.
§ 47-690.176.
The anticipated revenues and proposed expenditures of each utility and other
public service enterprise owned, or operated, by the city, shall be stated in a
separate section of the budget. All other provisions relating to the preparation
and administration of the budget shall apply to the budget of the municipal utility
or public service enterprise.
1955 (49) 203.

Budget records open for inspection.
The budget and budget message and all supporting schedules

§ 47-690.177.

record in the

office of the clerk to

shall

be a public

be open for public inspection.

1955 (49) 203.

§ 47-690.178.

Public hearing on budget.

At

the meeting of the council at which the budget and budget message are submitted, the council shall determine the place and time of the public hearing on
the budget, and shall cause to be published a notice of the place and time, not les9
than five days after the date of publication, at which the council will hold a public
hearing.
1955 (49) 203.

§ 47-690.179.

Budget changes.

After the conclusion of such public hearing, the council may insert new items
or may increase, decrease or delete the items of the budget. Before doing so, it
must cause to be published a notice setting forth the nature of the proposed changes
and fixing a place and time, not less than five days after publication, at which
the council will hold a public hearing thereon. After such further hearing, the
council may by majority vote make such changes as it desires in the items indicated
in the public notice, but, should the total proposed expenditures be increased, it
shall also increase the total anticipated revenues by an amount at least equal to
such proposed total expenditures, except for items of capital outlay to be financed
through a bond issue.
1955 (49) 203.

§ 47-690.180.

Upon

Term budget

effective

;

filing

;

inspection.

A

adoption, the budget shall be in effect for the budget year.
copy
of the budget, as finally adopted, shall be certified by the manager and filed in
final
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S

§
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47-690.181

§ 47-690.1S8

The budget so certified shall be available for inspection by
departments, agencies and the general public.

the office of the clerk.
all offices,

1955 (49) 203.

Failure to adopt a budget.
Should the council fail to adopt a budget for the next fiscal year on or before
June thirtieth, the budget, as submitted by the manager, shall be effective until
finally adopted by the council.
§ 47-690.181.

1955 (49) 203.

§ 47-690.182.

Appropriations.

From

the effective date of the budget, the several amounts stated therein as proposed expenditures shall be and become appropriated to the several objects and
purposes therein named.
1955 (49) 203.

§ 47-690.183.

Emergency appropriations.

in any budget year, the council may make emergency appropriameet a pressing need for public expenditure, for other than a regular or
recurring requirement, to protect the public health, safety or welfare. Such appropriation shall be by adopted unanimous vote of all council members present and
shall be made only after recommendation of the manager.

At any time

tions to

1955 (49) 203.

§ 47-690.184. When appropriations lapse.
All appropriations shall lapse at the end of the budget year to the extent that
they shall not have been expended or lawfully encumbered.
1955 (49) 203.

§ 47-690.185.

Contracts for payment of

money out

of appropriations.

No contract involving the payment of money out of the appropriations of more
than one year shall be made for a period of more than five years, except for utility
services, nor shall any such contract be valid unless made or approved by ordinance.
1955 (49) 203.

§ 47-690.186.

Issuance of notes to provide funds for emergency appropriations.

In the absence of unappropriated available revenues to meet emergency appropriations under the provisions of § 47-690.183, the council may by resolution authorize the issuance of notes, which may be renewed from time to time, but all
such notes of any fiscal year and renewals thereof shall be paid not later than
the last day of the fiscal year next succeeding the budget year in which the emergency appropriation was made.
1955 (49) 203.

§ 47-690.187.

Maturity and redemption of notes.

No

notes shall be made payable on demand but any note may be made subject
to redemption prior to maturity on such notice and at such time as may be stated
in the note.
1955 (49) 203.

§ 47-690.188.

Sale of notes.

All notes issued pursuant to this subdivision may be sold at not less than par
and accrued interest at private sale without previous advertisement by the manager.
1955 (49) 203.
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§ 47-690.189

Payment of
The power and obligation

§ 47-690.189.

§ 47-690.194

notes.

pay any and all notes issued by it pursuant to this subdivision shall be unlimited and the city shall levy ad valorem taxes
on all the taxable property within the city for the payment of such notes and interest thereon without limitation of rate or amount. The faith and credit of the
city is hereby pledged for the payment of the principal of and interest on all
notes of the city issued pursuant to this subdivision, whether or not such pledge
be stated in the notes.
of the city to

19SS (49) 203.

§ 47-690.190.

Issuance of bonds

;

terms.

Bonds may be issued

for terms not exceeding the period of usefulness of each
project they thereby finance and in conformance with the State Constitution and
statutory provisions.
1955 (49) 203.

§ 47-690.191.

Maturity of bonds.

For

public improvements bonds shall mature not later than the expiration of
the period of probable usefulness of the capital project for which they are issued,
as determined by certificate of a registered engineer or architect, approved by
the

manager and

stated in the

bond ordinance.

1955 (49) 203.

Special assessments; board of revision of assessments.
§ 47-690.192.
council
may
levy special assessments and appoint a board of revision of
The
assessments which shall review, determine the fairness and make necessary adjustment of all special assessments to be levied by the city upon property as compensation for special benefits conferred. Such board shall be composed of three
members, one of whom shall be designated as chairman, who shall be resident
freeholders of the city and in addition the manager shall serve as ex officio member, but shall have no vote in the decisions of the board. The board shall determine
its own rules of procedure except such rules as may be established by ordinance.
For the purpose of carrying out its powers and duties, the board may take sworn
testimony, subpoena witnesses, administer oaths, compel the production of books,,
papers, documents and other evidence, and shall provide for and preserve a stenographic transcript of its hearings and proceedings.
1955 (49) 203.

§ 47-690.193.

Appeals from board.

An

appeal with respect to questions of law only from any decision of the board
of revision of assessments may be taken by any interested party to the Circuit
Court, in conformity with general law. No question which could have been raised
at the hearing before the said board shall be raised for the first time upon such
appeal.
1955 (49) 203.

§ 47-690.194.

From

Tax

levy.

the effective date of the budget, the

by property taxes

amount

stated therein as the

amount

determination of the amount of
the levy for the purpose of the city, in the corresponding tax year.
copy of the
budget as finally adopted shall be certified by the manager and filed by him with
the officer, board or commission whose duty it shall be to lev)' such taxes for the
corresponding tax year.
to be raised

shall constitute the

A

1955 (49) 203.
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§ 47-690.195

§ 47-690.213

Collection of fees; disposition.

§ 47-690.195.

All fees collected or received

government and

by any

shall be paid daily to

officer

an

or employee shall belong to the city
designated by the manager.

officer

1955 (49) 203.

Purchasing agent; duties and powers.
manager
The
or an officer designated by him shall be the purchasing agent for
the city. The purchasing agent, pursuant to rules and regulations established by
§ 47-690.196.

ordinance, shall be responsible for the purchase of suppliese, materials and equipment required by any office, department or agent of the city government. He may
establish and enforce specifications with respect to supplies, materials and equip-

ment required by the city government, and also be responsible for the inspection
upon delivery of such supplies, materials and equipment to determine their quality,
quantity and conformance with specifications or other purchasing procedures that

may

be established.

1955 (49) 203.

Bids on contracts and purchases; alteration of contracts.

§ 47-690.197.

Before any purchases or contracts for supplies, materials and equipment are
made, the purchasing agent shall give ample opportunity for competitive bidding,
but with such exceptions as the council may prescribe by ordinance; however the
council shall not except individual contracts, purchases or sales from the requirement of competitive bidding. All contracts for city improvements, materials or
equipment costing more than one thousand dollars shall be awarded to the lowest
responsible bidder after such public notice and competition as may be prescribed
by ordinance or by the manager. The manager may reject all bids and advertise
again. Alterations in any contract may be made when authorized by the council
upon the written recommendations of the manager.
1955 (49) 203.

Subdivision XI.
Planning, Zoning and Board of Zoning Adjustment.

Street defined.

§ 47-690.211.

The word

"street" or "streets" in this subdivision shall be

streets, boulevards,

avenues and such other ways as council

deemed

may

to include

prescribe.

1955 (49) 203.

§ 47-690.212. Planning and zoning commission; appointment; chairman.
There shall be a city planning and zoning commission which shall consist of
five members, who shall be appointed by the council, none of whom shall hold any
other public office or position in the city except as provided in this article. The
manager and mayor shall serve as ex officio members of the commission. The
commission shall elect its chairman from among the appointive members.
1955 (49) 203.

Terms; vacancy.
The term of the appointive members shall be five years, except that, of the
members first appointed, one shall be appointed for a term of one year, one
§ 47-690.213.

two

years, one for three years, one for four years

and one for

vacancy during the unexpired term of an appointive member
council for the remainder of the term.
1955 (49) 203.

48

five years.

shall be filled

five

for

Any

by the

;

§

;

;

;
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47-690.214

Duties and powers.
The commission shall
(1) Recommend to council a master

§

47-690.216

§ 47-690.214.

plan and subsequent modifications and ad-

ditions thereto;

(2)

Recommend

platting

and subdivision regulations

(3) Cause to be prepared and recommend to council the adoption of an
map of the city and any modifications or additions thereto
(4)

Recommend

tions, modifications,

(5)

slum

Recommend

districts

official

to the council a zoning plan including all necessary regula-

and additions thereto
to the council plans for the clearance

and blighted areas within the

and redevelopment

of

city;

(6) Submit annually to the manager, not less than ninety days prior to the
beginning of the budget year, a list of recommended capital improvements which
in the opinion of the commission are necessary or desirable to be constructed
during the forthcoming five-year period. Such list shall be arranged in order of
preference, with recommendations as to which projects shall be constructed in
which year;
(7)

Promote public interest in and understanding
and slum clearance

of the master plan

and plan-

ning, zoning

(8)

Keep a

public record of

its

resolutions, findings

and determinations.

19S5 (49) 203.

§ 47-690.215.

Zoning board of adjustments

;

orders

;

appeals.

zoning board of adjustment which shall consist of three members
to be appointed by the council for a term of three years, except that of members
first appointed one shall be for a term of one year, one for a term of two years
and one for a term of three years. One member of the board shall be a member of
the planning and zoning commission. Every order, requirement, decision or determination of the board shall immediately be filed in the office of the clerk and
shall be a public record. The board may hear appeals upon affidavit or such other
evidence as the board may direct from issuance or refusal to issue building permits for the purposes only of determining whether appropriate regulations have
been met and permitting exceptions to or variations from the zoning regulations
in accordance with the principles, conditions and procedures specified in the ordinance. Decisions of the board may be appealed on questions of law only to the

There

shall be a

circuit court.

19S5 (49) 203.

Master plan for physical development of city.
recommendation
of the planning and zoning commission the council shall
Upon
adopt a master plan for the physical development of the city, with the accompanying
maps, plats, charts, descriptive and explanatory matter shall indicate the commission's recommendations for the development of city territory, and may include,
among other things, (a) the general location, character and extent of streets,
bridges, parks, waterways and other public ways, grounds and spaces; (b) the
general location of public buildings and other public property; (c) the general
location and extent of public utilities, whether privately or publicly owned; (d)
the removal, relocation, widening, extension, narrowing, vacation, abandonment or
change of use of such existing or future public ways, grounds, spaces, buildings,
property or utilities and (e) the general extent and location of public housing
projects and slum clearance projects.

§ 47-690.216.

;

1955 (49) 203.
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§ 47-690.217

§

47-690.221

§ 47-690.217. Public hearing on proposed master plan.
Before the adoption of the master plan or any such part or any modification, extension or addition, the commission shall hold at least one public hearing on the
proposed action.
1955 (49) 203.

§ 47-690.218.

Approval of construction of
utilities and acquisition.

streets

and public projects and

No street, park, public way, ground or space, public building or structure or
public utility, whether privately or publicly owned, shall be constructed or authorized in the city, nor shall any real property be acquired by the city, until and
unless the location and extent thereof shall have been submitted to and approved
by the planning and zoning commission. The commission shall communicate its
action and reasons therefor to the council, and the council may either approve or
disapprove the action of the commission by a majority vote of all members of
council, and, upon such overruling by the council, the appropriate office, department or agency may proceed. The widening, narrowing, relocation, vacation or
change in the use of any street or other public way or ground shall be subject to
similar submission and approval, and failure to approve may be similarly overruled
by the council upon a vote of the majority of all council members. The failure of the
commission to act within thirty days after the date of official submission to it shall
be deemed approval, unless a longer period be granted by the council or the submitting official.
1955 (49) 203; 1956 (49) 1827.
Effect of amendment. The 1956 amendment eliminated submission of proposed

—

sale of real

estate to

commission for ep-

proval.

Control subdividing of real estate.
shall have control of the platting or subdividing of land within
the city limits pursuant to such regulations as the council may adopt. "Subdividing" means the division of a tract, lot or parcel of land into two or more lots, sites
or other divisions of land for the purpose, whether immediate or future, of sale
§ 47-690.219.

Such commission

or building development.
1955 (49) 203.

§ 47-690.220. Regulations for subdividing real estate.
In carrying out the provisions of § 47-690.219, the commission shall recommend
to the council regulations governing the subdividing of land within its jurisdiction.
Such regulations may provide for (a) the harmonious development of the city and
its environs, (b) the co-ordination of streets and ways, (c) conformance to the
master plan or official map, (d) adequate open spaces, (e) spaces for traffic,
utilities, recreation, light and air and (f) the avoidance of congestion of population. Such regulations may include requirements as to the extent to which and
manner in which streets and other ways shall be graded and improved and water,
sewer and other utility mains, piping, connections or other facilities shall be installed as a condition precedent to the approval of a subdivision.
1955 (49) 203.

§ 47-690.221.

Sale or transfer of subdivided property by use of unapproved
and unrecorded plats penalty injunction.
;

Whosoever, being the owner or agent

;

owner

of any land located within
a subdivision, transfers, sells, agrees to sell or negotiates to sell any land by reference to, exhibition of or by other use of a plat of a subdivision, before such plat
has been approved by the commission and recorded in the office of the county
clerk of court shall forfeit and pay a penalty of one hundred dollars to the city for
of the
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47-690.222

§

47-690.225

lot or parcel so transferred, sold or agreed or negotiated to be sold and the
description of such lot or parcel by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring shall not exempt
the transaction from such penalties or from such remedies herein provided. The
city may enjoin such transfer, sale or agreement by action for injunction brought
in any court of competent jurisdiction and may also recover such penalty by civil

each

action in

any such court.

1955 (49) 203.

§ 47-690.222. Recording plats of subdivisions.
Whenever the commission shall have adopted a major street plan of the territory
within its jurisdiction or part thereof, no plat of a subdivision of land within such
territory or part shall be filed or recorded until it shall have been approved by
the commission and such approval entered in writing on the plat by the chairman
and two other members of the commission. The county clerk of court shall not accept, file or record any subdivision plat in his office without the approval of the
commission within the area of its jurisdiction under the provisions of this subdivision.

1955 (49) 203.

§ 47-690.223.

The

City map.

council shall by ordinance establish an official

modifications thereto from time to time which shall

(1)

The

exact location of

all

map

of the city

show and

and make

indicate:

public streets existing and established

by law;

(2) All planned streets or street lines as located on plats adopted by council;
(3) All streets or street lines as located on final or recorded plats of subdiby the commission. The placing of any street or street lines upon
the official map shall not, in and of itself, constitute or be deemed to constitute the
opening or establishment of any street nor the taking or acceptance of any land
for street purposes. The council may in the same manner place upon the official
map the location of existing or planned parks or other public open spaces;
visions approved

(4)

The

official

map and

modifications thereto shall be recorded in the office

of the county clerk of court.
1955 (49) 203.

§ 47-690.224.

Public
city

utilities,

map

;

services

and improvements on

streets not

on

building permits.

After the establishment of the official map, the council may provide by ordinance that no public water or sewer connection or other public utility or improvement shall be constructed in, or any water, drainage, light or other public service
rendered to or along any street, until and unless such street shall have been duly
placed on the official map. The council may also provide by general ordinance
that no permit for the erection of any building shall be issued unless a street giving
access to such proposed structure is shown on the official map however, such ordinance shall contain provision whereby the applicant for such a building permit
may appeal to the zoning board of adjustment.
;

1955 (49) 203.

Zoning regulations.
For the purpose of promoting the health, safety, morals or general welfare of
the city, the council may upon the recommendations of the planning and zoning
commission regulate Dy ordinance, alter public hearing as provided by law, the location, height, bulk and size of buildings and other structures, the size of yards,
§ 47-690.225.
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§ 47-690.243

courts and other open spaces, the density of population and the uses of buildings,
structures and land for trade, industry, business, residence or other purposes. Such
ordinances may provide that the zoning board of adjustment may, after public
hearing, in appropriate cases and subject to appropriate principles, standards, rules,
conditions and safeguards set forth in the ordinance, make special exceptions to
the terms of the zoning regulations in harmony with their general purpose and
intent.

1955 (49) 203.

§ 47-690.226.

The

Housing authority.

may

create a housing authority of such number, terms and compensation of members as the council may determine and may delegate to the
housing authority such powers relating to the planning, construction, reconstruction, alteration, repair, maintenance or operation of housing projects and housing
accommodations as council may determine.

council

1955 (49) 203.

§ 47-690.227. Construction of public housing projects.
No public housing project shall be constructed or the construction thereof contracted for until and unless the location and extent of such public housing or public
housing project be submitted to the commission and approved by it; however, if
disapproved by the commission, the council upon a majority vote of all its members, may overrule such disapproval.
1955 (49) 203.

Subdivision XII.

Department
§ 47-690.241.

oj Public

Works.

Establishment; director.

be a department of public works which shall have as
rector appointed and subject to removal by the manager.

There

shall

its

head a

di-

1955 (49) 203.

§ 47-690.242.

Duties of department.

The department

of public works shall be responsible for the water and sewage
and other functions which may be assigned to it by ordinance, such as
the maintenance and repair of streets, parks, garbage collection and disposal and
utilities,

city garage.

1955 (49) 203.

§ 47-690.243.

Utility fund; accounting methods; transfers to city operating
funds.

The funds of city owned utilities or other public service enterprises shall be
separated from other city funds and accounted for in no less detail than revenues,
expenditures for operation and maintenance, and reserves for debt retirement, depreciation and future public utility improvements. The accounts for the utilities
shall be in conformance with accepted utility account principles. The council shall
not transfer from the utility funds to the general city operating funds any monies
until proper deposits have been made to the depreciation reserve and the level of
the future public utility improvements fund has reached a level equal to at least
ten per cent of the stated book value of the present utility system before depreciation. Nothing in this section shall be construed to preclude the payment to the
city of the utility's equitable share of city services and management costs shared by
the utility with other city departments.
1955 (49) 203.
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47-690.251

§

47-709

Subdivision XIII.
Initiative

may

and Referendum.
time to vote on.

initiate ordinances;

§ 47-690.251.

Electors

The
money

may propose any

ordinance, except an ordinance appropriating
or authorizing the levy of taxes, and adopt or reject the same at the polls,
(such question to be voted upon not later than the next general election following
submission to the council of the petition) such power being known as the initiative.
Any initiated ordinance may be submitted to the council by a petition signed by
qualified electors of the city equal in number to at least ten per cent of the registered voters at the last regular municipal election.
electors

1955 (49) 203.

Submission of initiated ordinances to electorate.
fail to pass an ordinance proposed by initiative petition,
a form different from that set forth in the petition therefor or fail to

§ 47-690.252.

If the council shall

pass

it in
repeal a referred ordinance, the proposed or referred ordinance shall be submitted
to the electors not less than thirty days nor more than one year from the date the
council takes its final vote thereon. The council may, in its discretion, and if no
regular election is to be held within such period shall, provide for a special election.

1955 (49) 203.

§ 47-690.253.

The

Referendums

;

ordinances subject

to.

may approve

or reject at the polls any ordinance passed by the
council or submitted by the council to a vote of the electors, such power being
known as the referendum. Ordinances submitted to the council by initiative petition and passed by the council without change shall be subject to the referendum
in the same manner as other ordinances. Within twenty days after the enactment
by the council of any ordinance which is subject to a referendum, a petition, signed
by qualified electors of the city equal in number to at least ten per cent of the registered voters at the last preceding regular municipal election, may be filed with the
city clerk requesting that any such ordinance be either repealed or submitted to a
vote of the electors.
electors

1955 (49) 203.

CHAPTER

7.

Civil Service Commissions.
Article

Sec.
47-731.1.

1.

In Certain Cities with Commission
Form of Government.
Sec.
47-709. Article not applicable to

Same;

special provision for Green-

ville.

Article 13.
Easley.

Florence

or Orangeburg.
Article 2.
In Other Cities of Certain Populations.

47-791. Establishment, etc., for
police departments.

fire

and

47-731. Probation period.

Article

1.

In Certain Cities with Commission
§ 47-701.

Form

of

Government.

Appointment and removal of commissioners; vacancies.

Stated in Wright v. City of Florence,
229 S. C. 419, 93 S. E. 2d 215 (1956).

§ 47-709.

The

Article not applicable to Florence or Orangeburg.

provisions of this article shall not apply to the city of Florence or to the

Orangeburg.
Code § 7606; 1932 Code § 7606; Civ. C. '22 § 4699; 1915 (29) 203; 1953 (48) 360.
Effect of amendment. The amendment
Stated in Wright v. City of Florence,

city of

1942

—

added Orangebure.

229 S. C. 419, 93 S. E. 2d 215 (1956).
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47-721

Article

§

47-S04

2.

In Other Cities of Certain Populations.
§ 47-721. Authorization.
This section is permissory only. Wright
v. City of Florence, 229 S. C. 419, 93 S. E.
2d 215 (1956) ;
City council has power to repeal ordinance establishing Civil Service Commission under this section, and members of

commission, whose terms had not expired

had no constitutional or
contract rights which were impaired, they
being officers whose offices had been abofished. Wright v. City of Florence, 229 S. C.
419, 93 S. E. 2d 215 (1956).

at time of repeal,

Probation period..

§ 47-731.

Editor's note.— See § 47-731.1 for amendment, 1959 p. 313, relating to Greenville.

Same

§ 47-731.1.

special provision for Greenville.

;

In the city of Greenville the period of probation shall be twelve months.
1959 (51) 313.

Article
In

3.

Cities of 28,000 to 29,000,

1930 Census.

§ 47-751. Creation.
Cited in Wright v.

City of Florence,
229 S. C. 419, 93 S. E. 2d 215 (1956).

Article

4.

In Cities of Over 70,000, 1940 Census.
Creation.
§ 47-781.
Cited in Wright v. City of Florence,
229 S. C. 419, 93 S. E. 2d 215 (1956).

Article

13.

Basley.

Establishment,

§ 47-791.

Provisions of A.

&

etc.,

for fire

R. 1957 (50) 14

J.

and police departments.
make up this section.

CHAPTER

8.

Financial Matters Generally.
Article 1.
General Provisions.
Sec.
47-808.

Sec.
47-824.1.

of

lien;

when property about
Same;

provisions

inapplicable

procedure
to be

re-

moved.

in

certain counties.
Article 2.
47 -<24.

Attachment

Article

5.1.

Bond Commission

for Clinton.
47-904. Established, etc.
Article 7.1.

Taxation Generally.
Lien for unpaid tax on personalty

Cheraw Sinking Fund Commission.

attach to personalty subsequently acquired by delinquent
taxpayer.

to

47-934. Establishment, powers,

Article

duties,

etc

1.

General Provisions.
§ 47-804.

No

municipal

officer

may

contract with municipality

;

exceptions.

Cited in Gilbert v. McLeod Infirmary,
219 S. C. 174, 64 S. E. 2d 524, 24 A. L. R.
2d 60 (1951).

Stated in Town of Myrtle Beach v.
Suber, 225 S. C. 201, 81 S. E. 2d 352 (1954).
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47-808

§ 47-808.

Same; provisions inapplicable in certain

§

47-853

comities.

The

provisions of § 47-807 shall not apply to the counties of Abbeville, Aiken,
Georgetown, Hampton, Marion, Marlboro, Newberry, Richland, Spartanburg,

Sumter and Union.
1942 Code § 7243; 1932 Code § 7243; Civ. C. § 4398; 1912 (27) 817; 1933 (38) 163;
1952 (47) 2126.
Effect of amendment. The amendment

—

added Union County.

Article

2.

Taxation Generally.

Lien for unpaid tax on personalty to attach to personalty subsequently acquired by delinquent taxpayer.
The lien for unpaid taxes on personal property shall also attach to any personal
property subsequently acquired by the delinquent taxpayer.
§ 47-824.

1957 (50) 546.

§ 47-824.1.

Attachment of
moved.

procedure when property about to be

lien;

re-

As soon as any property is listed with any clerk or other proper official of any
municipality in this State for taxation, such tax assessment shall immediately
become a first lien on such property and if such property is about to be removed
from the State by bankruptcy proceedings or otherwise or is about to be taken
from the jurisdiction of the county before taxes are due in the municipality and
payable for any year, such clerk or any proper official of such municipality shall
immediately issue his execution on such property and he shall proceed to collect the
taxes due on such property.
1957 (50) 261.

Article

3.

The Municipal Bond
§ 47-842.

Act.

Declaration of result of election; effect

Cited in Morgan v. Feagin, 230
315, 95 S. E. 2d 621 (1956).

S.

when

filed.

C.

§ 47-843. When bonds may be issued; one or more issues.
Bonds cannot be issued after expiration
izing such bonds. Atty. Gen. Op.
1958.
of three years from date of election author§ 47-851.

May

22,

Additional pledge of utility revenues.

Power

existed before enactment of section.
Both under this section of the Municipal Bond Act, and under the law as it
existed prior to the enactment of this statute, a municipal corporation might additionally secure general obligation bonds by
a pledge of the revenues derived from its
water system. Hence, the statutory provisions in the Municipal Bond Act merely
Implement and define the method of the
exercise of a power already recognized as
belonging to municipal corporations. Babb

v.

—

Green, 222

S.

C. 534, 73 S.

E. 2d 699

(1952).

Pledge made subsequent to execution
and delivery of bonds unenforceable. The

—

pledge

'

Sale of bonds.
§ 47-853.
In order to sell bonds at private sale,
the bonds must be publicly offered, and it
is only when the conditions prescribed by

the revenues of the municipal
water system for the purpose of additionally securing a municipality's general
obligation bonds, made subsequent to the
execution and delivery of such bonds, was
made without consideration and was therefore ineffective and unenforceable. Babb
v. Green, 222 S. C. 534, 73 S. E. 2d 699
(1952).
of

are authorized. Babb v. Green, 222 S. C.
534, 73 S. E. 2d 699 (1952).
Where a town had advertised for public
sale its general obligation bonds without

this section exist that private negotiations
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47-904

§

any additional pledge of the net revenue)
from its water system, it might not negotiate at private sale for

general obligation

bonds additionally secured by a pledge

of

such

revenues,

the

for

47-1001

reason

that

bonds of this particular tenor had never
been advertised. Babb v. Green, 222 S. C.
534, 73 S. E. 2d 699 (19S2).

Article

5.1.

Bond Commission
§ 47-904.

net

§

for Clinton.

Established, etc.

Provisions of A.

&

J.

R. 1955 (49) 1133 make up

Article

this section.

7.1.

Cheraw Sinking Fund Commission.
§ 47-934. Establishment, powers, duties, etc.
Provisions of A. & J. R. 1953 (48) 462 as amended by A.

1690

make up

&

J.

R. 1954 (48)

this section.

CHAPTER

9.

Zoning and City Planning.
Article

Sec.
47-1022.1.

1.

Zoning.
Sec.
47-1001. Building and zoning regulations.
47-1004. Manner of adopting regulations;
hearings; notice thereof.
47-1007. Board of adjustment.
47-1007.1. Same; special provisions in cities
over 86,000.
Article 2.

Planning Commissions Generally.
47-1021. Municipalities create commissions.
47-1022. Appointment; compensation; term.

Same;

inapplicable

to

Richland

County.
47-1028. General powers.
47-1028.1.

Same; territorial jurisdiction
Greenwood County.

In

Article 3.

Planning Commission in Cities of 15,250
to 16,000, 1940 Census.
47-1062. Constitution.
Article

5.

Lake City Planning and Development
47-1121. Creation;

Article

Board.
powers;

etc.

1.

Zoning.
§ 47-1001.

Building and zoning regulations.

Editor's note.— §§ 47-1021 et seq. should
be consulted with this article.
Zoning founded in police power. Authority of municipality to enact a zoning
ordinance restricting use of privately owned
property is founded not in eminent domain,
but in the police power. James v. City of
Greenville, 227 S. C. 565, 88 S. E. 2d 661

v.

—

Police

power of municipality

to

enact

zoning ordinance not unlimited, and does
not extend to suppression or removal from
residence district of lawful business already
established there, in absence of factual
showing that continuance of sucli business
would be detrimental to public health,
safety, morals or general welfare. James v.
City of Greenville, 227 S. C. 565, 88 S. E.
2d 661 (1955).
Traffic considerations as affecting general welfare.
Where city council took into
consideration traffic and parking factors
in rezoning particular area, and sufficiency
of these considerations to sustain enactment in behalf of the general welfare was
fairly debatable, the legislative judgment
must be allowed to control. Momeier v.
John McAlister, Inc., 231 S. C. 526, 99
S. E. 2d 177 (1957).

(1955).

Power of zoning reserved to legislative
branch under police power and when exercised reasonably it will not be disturbed by
courts, nor will the court arrogate unto
itself this power by holding that an area
of one size cannot be rezoned while an area
of a greater or less size can be. Momeier

—

John McAlister,

Inc., 231 S. C. 526, 99
E. 2d 177 (1957).
Loss by reason of proper zoning not
compensable. One is not entitled to compensation for restriction of use, or for
deprivation, of his property as result of
proper exercise of the police power. James

v.

City of Greenville, 227 S. C. 565, 88 S. E.

2d 661 (1955).

S.

—
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47-1002

—

was

invalid

in

its

application

88 S. E. 2d 661 (1955).
article applied in Stevenson
of Adjustment, 230 S. C. 440,

S. C. 565,

This

Board

E. 2d 456 (1957).
Cited in Central Realty Corp. v. Allison,
218 S. C. 435, 63 S. E. 2d 153 (1951);
Talbot v. Myrtle Beach Board of Adjustment, 222 S. C. 165, 72 S. E. 2d 66 (1952).

to

Division of municipality into districts.
§ 47-1002.
v. Board of Adjustment, 230
Zoning ordinance dividing city into districts or zones is constitutional. Stevenson
S. E. 2d 456 (1957).
§ 47-1003.

Myrtle Beach Board of Ajust-

§ 47-1004.

The

96

ment, 222 S. C. 165, 72 S. E. 2d 66 (1952).
Cited in Kerr v. City of Columbia, 232
S. C. 405, 102 S. E. 2d 364 (1958).

in Central Realty Corp. v. Aliison 218 S. C. 435, 63 S. E. 2d 153 (1951);
v.

S. C. 440,

City plan; purposes; considerations.

Quoted

Talbot

v.

96

S.

—

district

47-1005

owner thereof who operated such court
prior to annexation to city of land on which
it stood. James v. City of Greenville, 227

Municipality not estopped by words or
Ordinarily a
officers or agents.
municipality may not be estopped from enforcing its zoning regulations by words or
conduct of its officers or agents. Kerr v.
City of Columbia, 232 S. C. 405, 102 S. E.
2d 364 (1958).
Preexisting nonconforming use may be
continued. Zoning ordinance of City of
requiring
discontinuance
Greenville
of
trailer court by placing it in residential

conduct of

§

Manner

of adopting regulations; hearings; notice thereof.

body of such municipality shall provide for the manner in which
such regulations and restrictions and the boundaries of such districts shall be determined, established and enforced and from time to time amended, supplemented
or changed. But no such regulation, restriction or boundary shall become effective
until after a public hearing in relation thereto, at which parties in interest and
citizens shall have an opportunity to be heard. Two notices of such hearing shall be
published in an official paper or paper of general circulation in the municipality. One
notice shall be published at least thirty days prior to the hearing and the second
notice at least fifteen days prior thereto. The notices shall be blocked in and shall
have an appropriate descriptive title.
1942 Code § 7393; 1932 Code § 7393; 1924 (33) 1066; 1953 (48) 377.
Effect of amendment. The last three
One publication is sufficient. A single
legislative

—

—

sentences replaced a former single sentence which merely provided that at least
fifteen days' notice by publication should
be given.
Section 10-1304 does not apply to publication of notice of a hearing under this
section. Central Realty Corp. v. Allison,
218 S. C. 435, 63 S. E. 2d 153 (1951).

§ 47-1005.

When

Amendment
be

publication of notice of the hearing, in a
paper of general circulation in the city,
nineteen days before the date set for the
hearing, constitutes full compliance with
section. Central Realty Corp. v. Allison, 218 S. C. 435, 63 S. E. 2d 153 (1951).

this

of regulations

—

to

protests.
City council's amendment of zoning
ordinance because of changed conditions
valid.
Where particular area had over the
years been infiltrated by businesses, city
council's action in rezoning area from
residence to business upheld as valid exercise of its power to amend original general
ordinance by reason of changed conditions
and for good of the general welfare.
Momeier v. John McAlister, Inc., 231 S. C.
526, 99 S. E. 2d 177 (1957).
Amendment of zoning ordinance invalid
where provisions of § 47-1004 relative to
public hearing and official notice not complied with. Atty. Gen. Op., Jan. 23, 1959.

presented. This
section contemplates that a written protest
be offered or presented before or at the
time of the advertised public hearing.
Central Realty Corp. v. Allison, 218 S. C.
435, 63 S. E. 2d 153 (1951).
Ordinance setting time for filing protest
valid.
This section does not explicitly state
when or where the protest is to be filed,
and thus an ordinance requiring it to be
filed with the city clerk not later than five
days before the date set in the notice for
the public hearing merely makes definite
the statutory law, and is not repugnant to
or in conflict with the same. Central
Realty Corp. v. Allison, 218 S. C. 435, 63
S. E. 2d 153 (1951).
protest

—

—
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47-1006

§ 47-1006.

§

47-1009

Zoning commissions; reports.

Stated in Central Realty Corp. v. Allison, 218 S. C. 435, 63 S. E. 2d 153 (1951).

§ 47-1007. Board of adjustment.
Cross reference. See notes under § 47-

—

number of students in church day school
td 270. Stevenson v. Board of Adjustment,
230 S. C. 440, 96 S. E. 2d 456 (1957).
Cited in James v. City of Greenville, 227
S. C. 565, 88 S. E. 2d 661 (1955); Kerr v.
City of Columbia, 232 S. C. 405, 102 S. E.
2d 364 (1958).

1009.

Editor's
note.— See
amendment, 1955 p. 268,

47-1007.1
for
§
to this section.

In granting variances board may impose
reasonable conditions. Board of Adjustment exercised wise discretion in limiting

—

Same; special provisions in cities over 86,000.
The governing body of any municipality having a population of more than eightysix thousand inhabitants by the most recent United States census may upon the
expiration of the terms of office of the members of its board of adjustment ap-

§ 47-1007.1.

point a board consisting of five members, one to serve for one year, one to serve
for two years, one to serve for three years, one to serve for four years and one
to serve for five years and their successors in office to be appointed for a term of
five

years and until their successors are appointed. Vacancies on such board shall

by the governing body for the unexpired term of any member whose term
becomes vacant.
be

filled

1955 (49) 268.

Rules and regulations of
§ 47-1008.
Cited in James v. City of Greenville, 227
S. C. 565, 88 S. E. 2d 661 (1955).
§ 47-1009.

board; meetings; minutes;

General powers of board.

—

variance. The office of the
variance is to permit modification of an
otherwise legitimate restriction in the exceptional case where, due to unusual conOffice

of

etc.

property value or income
of property, resulting from
application of zoning restrictions, ordinarily
does not warrant relaxation in his favor on
ground of practical difficulty or unnecessary
hardship. Application of Groves, 226 S. C.
459, 85 S. E. 2d 708 (1955).
Evidence sufficient. Because of growth
of church enlargement of plant became
necessary, and Board was justified in
granting variance as otherwise unnecessary
disadvantage
to single

it becomes more burdensome than
was intended, and may be modified without

ditions,

impairment of the public purpose. Application of Groves, 226 S. C. 459, 85 S. E. 2d
708 (1955).
Burden of establishing conditions upon
which variance may be granted rests on applicant, the presumption being that ordinance is reasonable in its application. Application of Groves, 226 S. C. 459, 85 S. E.
2d 708 (1955).
Power to grant variance is exceptional

in

owner

—

be inflicted upon church
and it would suffer singular disadvantage.
Stevenson v. Board of Adjustment, 230
S. C. 440, 96 S. E. 2d 456 (1957).
Evidence insufficient. Restaurant, regardless of type, is properly excluded from
residential zone and can present features
objectionable to neighboring residents, and

hardship would

—

one which should be sparingly exercised
and can be validly used only where situation falls fully within specified conditions.
Application of Groves, 226 S. C. 459, 85
S. E. 2d 708 (1955).
The courts have never undertaken to
formulate an all-inclusive definition of "unnecessary hardship". Application of Groves,
226 S. C. 459, 85 S. E. 2d 708 (1955).
Before a variance can be allowed on
ground of "unnecessary hardship", there
must at least be proof that particular property suffers a singular disadvantage through
operation of a zoning regulation; but although an element to be considered, mere

evidence not sufficient to justify granting
variance to build restaurant in residential
area. Application of Groves, 226 S. C. 459,
85 S. E. 2d 708 (1955).

Quoted

in

Talbot

v.

Myrtle Beach Board

of Adjustment, 222 S. C. 165, 72 S. E. 2d
66 (1952).
Cited in Hodge v. Pollock, 223 S. C. 342,
75 S. E. 2d 752 (1953); James v. City of
Greenville, 227 S. C. 565, 88 S. E. 2d 661
(1955); Kerr v. City of Columbia. 232 S. C.
405, 102 S. E. 2d 364 (1958).
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47-1010

§ 47-1010. Appeals to board.
This Bection clearly contemplates the
appointment of an administrative officer
with important official duties and vital
executive powers, sometimes quasi-judicial,
and a suit against such officer to determine
the

validity

§ 47-1011.

of a

zoning ordinance

is

§

47-1022

a suit against the city. Central
Realty Corp. v. Allison, 218 S. C. 435, 63
S. E. 2d 153 (1951).
Cited in James v. City of Greenville, 227
S. C. 565, 88 S. E. 2d 661 (1955).

effect

in

Effect of appeal.

Cited in James v. City of Greenville, 227
S. C. 565, 88 S. E. 2d 661 (1955).

§ 47-1012.

Hearing on appeal.

Cited in James v. City of Greenville, 227
S. C. 565, 88 S. E. 2d 661 (1955).

§ 47-1013.
S.

§ 47-1014.
S.
v.

Order of board on appeal.

Cited in James v. City of Greenville, 227
C. 565, 88 S. E. 2d 661 (1955).

Appeal from board to

court.

Cited in James v. City of Greenville, 227
C. 565, 88 S. E. 2d 661 (1955); Stevenson
Board of Adjustment, 230 S. C. 440, 96

S.

E. 2d 456 (1957) Kerr v. City of Colum232 S. C. 405, 102 S. E. 2d 364 (1958).
;

bia,

Hearing and decision on such appeal.
§ 47-1015.
City of Columbia, 232
Cited in James v. City of Greenville, 227
2d 364 (1958).
S. C. 565, 88 S. E. 2d 661 (1955); Kerr v.
Article

S. C. 405, 102 S. E.

2.

Planning Commissions Generally.
§ 47-1021.

Municipalities create commissions.

Any

municipality in this State may by ordinance provide for and create a planning
commission for such municipality and its environs, with the jurisdiction, powers and
duties set forth in this article.
1942

Code

§ 7548-1; 1941 (42) 1320; 1954 (48) 1723.

—

Effect of amendment The amendment
eliminated the limitation on this article
to cities over 34,000. In view of this change

47-1001
therewith.

§§

et

seq.

should

be

consulted

Appointment; compensation; term.
The commission shall consist of not exceeding nine members and, with

§ 47-1022.

the
exception of the supervisor or other head of the governing body of the county,
shall be appointed by the city council. All members of the commission shall serve
as such without compensation and the appointive members shall hold no other
municipal office, except that one of such members may be a member of the board of
adjustment. The terms of office of the members of the commission shall be for
four years and until their successors are appointed and qualify, except that the term
of office of the supervisor or other head of the governing body of the county shall
be co-extensive with the term of his county office. The supervisor or other head of
the governing body of a county, when any such planning commission shall be
established, shall become a member of the commission ex officio and may confer
with the commission on all matters pertaining to the laying out of streets beyond the

corporate limits of the

Code

city.

§ 7548-1;

1941 (42) 1320; 1954 (48) 1419.
Editor's note. See § 47-1022.1 for part of
changed the composition of the commission
amendment, 1954 p. 1419.
and permitted commissioners to not exceeding nine in lieu of nine.
Effect of amendment. The amendment

1942

—

—

59

§

Code of Laws of South Carolina

47-1022.1

Same

§ 47-1022.1.

The

;

§

47-1121

inapplicable to Richland County.

provisions of § 47-1022 shall not apply to Richland County.

1954 (48) 1419.

§ 47-1028.

General powers.

—

Editor's note. For provisions, 1956 p.
1691, relating to Greenwood County added
to this section, see § 47-1028.1.

§ 47-1028.1. Same; territorial jurisdiction in Greenwood County.
In Greenwood County the jurisdiction of the commission shall not extend beyond
the corporate limits of any municipality located in the county.
1956 (49) 1691.

Hearings on proposed regulations.
§ 47-1041.
Cross reference. As to removal of
graves from abandoned cemeteries on lands

—

of another, see §§ 9-581 to 9-581.3.

Article

3.

Planning Commission in Cities of 15,250
§ 47-1062.

to 16,000,

1940 Census.

Constitution.

of whom shall be appointed
be appointed by the governing body
of the county. The members of the governing body of the county shall also be members ex officio of the planning commission and may confer on all matters pertaining
to the laying out of streets beyond the corporate limits.

The commission

by the

shall consist of seven

city council

and three

of

whom

members, four

shall

1950 (46) 2235; 1953 (48) 460; 1954 (48) 1485.

—

and a member of county governing body
commissioners and right of mayor to
appoint and provided for appointment of

Effect of amendments. The 1953 amendment increased the membership from five
to seven, the two additional members being
appointed by the mayor. The 1954 amendment eliminated the mayor, a councilman

as

seven commissioners,

Article

5.

Lake City Planning and Development Board.
§ 47-1121.

Creation; powers;

Provisions of A.

&

J.

etc.

R. 1959 (51) 76

make up

CHAPTER

this section.

10.

Building Code and Prevention of Fires Generally.
Article

Article

1.

General Provisions.

2.

Chief of Fire Department; Inspectors,
Sec.
47-1171. Chief of fire department.
47-1172. Inspectors of buildings.
47-1177. Report to Chief Insurance

missioner.
47-1178. Fee for inquiry;

from

etc.

Sec.
47-1184. Right to enter premises.
47-1185. Reports of noncompliance.
47-1186. Quarterly inspections of premises
within fire limits; reports.
47-1195. Reports of inspections.
Article 5.

Sec.
47-1154.1. Municipalities between 3,000 and
3,500 may furnish fire protection beyond corporate limits.

Article

3.

Building Permits, Inspections,

etc.

Construction Regulations Generally.
47-1226. When lesser thickness permissible.
47-1230. Business buildings to have standpipes; connections to be free.
47-1261. Construction
not
provided
for
herein.

Com-

whom

de-

rived.

47-1180. Procedure when municipality fails
to appoint inspector.
47-1180.1. Penalties; enforcement.

60

§

1960 Cumulative Supplement

47-1154.1

Article

47-1178

§

1.

General Provisions.
§ 47-1154.1.

Any

Municipalities between 3,000 and 3,500
tection beyond corporate limits.

may

furnish

fire

pro-

municipal corporation having a population of between three thousand and

three thousand five hundred, based upon the United States census of 1950, may
furnish fire protection to properties situated outside of, and beyond the corporate
limits of,

any such municipality, and may contract for the furnishing of such

fire

protection.
1953 (48) 275.

Article

2.

Chief of Fire Department; Inspectors,
§ 47-1171.

Chief of

fire

etc.

department.

governing body of every city and incorporated town shall
appoint a chief of the city or town fire department and see that such officer is
reasonably remunerated by the city or town for the services required of him by
law. When such governing body fails or neglects to perform either of such duties
the Chief Insurance Commissioner shall call it to its attention and, if necessary,
bring the matter before the proper court. Nothing herein shall prevent any person
appointed hereunder from holding some other position in the government of such
city or town.
1942 Code § 7475; 1932 Code § 7475; Civ. C. '22 § 4590; 1917 (30) 77; 1960 (51) 1646.
Effect of amendment. The 1960 amendment substituted Chief Insurance Commis-

The

city council or

—

sioner for Insurance Commissioner.

§ 47-1172.

The

Inspectors of buildings.

department

be the local inspector of buildings for
shall perform the duties required
law, by city or town ordinances or
by the Chief Insurance Commissioner. He shall make all inspections and perform
such duties as may be required by the Commissioner. But any city or town may appoint and reasonably remunerate a local inspector of buildings, in which case the
chief of the fire department shall be relieved of the duties herein imposed.
1942 Code § 7476; 1932 Code § 7476; Civ. C. '22 § 4591; 1917 (30) 77; 1960 (51) 1646.
Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.
chief of a fire

shall also

town for which he is appointed and
herein and make all reports required by the State
the city or

—

§ 47-1177.

Report to Chief Insurance Commissioner.

After making a complete inquiry upon such fire any such inspector of buildings
shall make report in writing to the Chief Insurance Commissioner upon blanks to be
furnished by the Commissioner, showing how, in his opinion, the fire originated.
1942 Code § 7260; 1932 Code § 7260; Civ. C. '22 § 4415; 1917 (30) 361; 1960 (51) 1646.
Insurance CommisEffect of amendment. The 1960 amendCross reference.

—

sioner has been

Marshal,

substituted Chief Insurance Commissioner for Insurance Commissioner.

§ 37-80.

§ 47-1178.

An

—

ment

designated as State Fire

Fee for inquiry; from

whom

derived.

inspector of buildings shall be entitled to a fee of three dollars for

making any

such inquiry, such fee to be taxed against the person owning the property burned,
if the fire was caused by faulty construction or negligence of the owner
but in
case the inspector shall conclude that the fire was due to lack of proper care on the
;

61

Volume

5

§

Code of Laws of South Carolina

47-1180

§

47-1186

part of the occupant of the house in which the fire occurred, the fee shall be paid
by the occupant, except that, upon affidavit made that the occupant is in indigent
circumstance and is unable to pay the fee, it shall be paid by the municipality
within the limits of which the fire occurred or, if it shall have been without the
limits of the municipality, the fee shall be paid by the Chief Insurance Commissioner
out of funds available for this purpose. And when the fire originated from accidental
causes the fee shall be paid by the Commissioner out of funds available for this

purpose.
1942

Code

7261; 1932

§

—

Code

§ 7261; Civ. C. '22 § 4416; 1917 (30) 361; 1960 (51)

1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

§ 47-1180.

Procedure when municipality

fails to

appoint inspector.

the governing body of any municipality shall fail or refuse to appoint an
officer to make the investigation required, the Chief Insurance Commissioner shall
If

make such appointment.
1942

Code

7263; 1932

§

Code

—

§

7263; Civ. C. '22 § 4418; 1917 (30) 361; 1960 (51) 1646.

Effect of amendment.
The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

Penalties; enforcement.

§ 47-1180.1.

An

appointed who, after accepting such appointment, shall fail to carry
out the provisions of §§ 47-1176 and 47-1177 shall be liable to a penalty of twentyfive dollars, recoverable before a magistrate, and to dismissal from office. The
Chief Insurance Commissioner shall enforce the provisions of §§ 47-1176 to 47officer so

1180.1.
1942

Code

7264; 1932

§

Code

—

§

7264; Civ. C. '22

§

4419; 1917 (30) 361; 1960 (51) 1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

Article

3.

Building Permits, Inspections,
§ 47-1184.

The

local

1942

Code

etc.

Right to enter premises.

inspector alone, or with the Chief Insurance Commissioner or his
deputy, at all times may enter any dwelling, store or other building and premises
inspect them, without molestation from any one.
§

7481; 1932

Code

—

§

7481; Civ. C. '22 § 4596; 1917 (30) 77; 1960 (51)

1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

§ 47-1185.

Reports of noncompliance.

The inspector shall report to the Chief Insurance Commissioner every person
neglecting to secure such permit and certificate and shall also bring the matter
before the mayor or recorder of the municipal court for his attention and action.
1942 Code

§

7479; 1932

—

Code

§ 7479; Civ. C. '22 § 4594; 1917 (30)

77; 1960 (51)

1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

§ 47-1186.

Once

Quarterly inspections of premises within

inspection of

fire limits

;

reports.

months the inspector or his deputy shall make a personal
every building and premises within the fire limits and shall especially

in every three

62

§

1960 Cumulative Supplement

47-1195

§

47-1230

inspect the basement and garret and he shall make such other inspections as may
be required by the Chief Insurance Commissioner. He shall report to the city
council and to the Commissioner all defects found by him in any building and all
dangerous conditions on premises upon a blank furnished by the Commissioner. The
inspector shall notify the owner or occupant of buildings of any defects and notify
them to correct them within a reasonable time.
1942 Code

§

74S0; 1932

Code

—

§

7480; Civ. C. '22 4595; 1917 (30) 77; 1960 (51)

1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

Reports of inspections.
The inspector shall report before February fifteenth of each year the number and
dates of his general and quarterly inspections during the year ending the preceding
December thirty-first upon blanks furnished by the Chief Insurance Commissioner
and shall furnish such other information and make such other reports as shall be
called for by the Commissioner.
1942 Code § 7483; 1932 Code § 7483; Civ. C. '22 § 4598; 1917 (30) 77; 1960 (51) 1646.
Effect of amendment. The 1960 amendment substituted Chief Insurance Commis§ 47-1195.

—

sioner for Insurance Commissioner.

Article

5.

Construction Regulations Generally.
§ 47-1226.

When

lesser thickness permissible.

Upon written application, approved by the inspector, the Chief Insurance Commissioner may, when he deems it advisable, allow a decreased thickness in walls
of concrete, or in brick walls when such thickness is compensated for by pilasters.
Reinforced stone or gravel concrete walls, with the steel reinforcement running both
horizontally and vertically and weighing not less than one-half
foot of wall,

may have a

pound per square

thickness four inches less than that prescribed for brick

walls.

1942 Code § 7497; 1932
1960 (51) 1646.

Code

§

7497; Civ. C. *22 § 4612; 1917 (30) 77; 1921 (32) 221;

—

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

§ 47-1230.

Business buildings to have standpipes; connections to be free.

more than fifty-six
high and covering an area of more than five thousand superficial feet and also
all buildings exceeding eighty feet in height shall have a four-inch or larger metallic
standpipe within or near the front wall, extending above the roof and arranged so
that engine hose can be attached from the street, such riser to have a two and onehalf inch hose coupling on each floor. The inspecor may, with the approval of the
Chief Insurance Commissioner, allow two or more standpipes of smaller size and
proper hose couplings, provided they are of such sizes and number as to be at least
equivalent in service to the large standpipe required. All hose couplings shall conform to the size and pattern adopted by the fire department. Free connection and
service with the city water mains shall be furnished by the municipal authorities.
1942 Code § 7500; 1932 Code § 7500; Civ. C. '22 § 4615; 1917 (30) 77; 1960 (51) 1646.
Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.
All business buildings erected after February 20 1917 being

feet

—

63

§
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47-1261

47-1329

§

Construction not provided for herein.

§ 47-1261.

The

construction of any or all buildings not provided for in this chapter shall
be in accord with the construction required by some recognized authority approved
by the Chief Insurance Commissioner.
1942

Code

§ 7526; 1932

—

Code

§

7526; Civ. C. '22 § 4641; 1917 (30) 77; 1960 (51)

1646.

Effect of amendment. The 1960 amendment substituted Chief Insurance Commissioner for Insurance Commissioner.

CHAPTER

11.

Streets and Sidewalks Generally.
Article 1.
Acquisition of Land for Streets, etc

Sec.
47-1345.1.

Sec.

47-1302 to 47-1308. [Repealed.]
Article 2.
Provisions Affecting Towns of Certain
47-1331.

Names

Sizes.
of streets

for

York

Article 4.
Special Provisions for Columbia.
47-1371. Assessment of abutting properties
in

and numbers of

Columbia.

Article 5.
Special Provisions for Greenwood.
47-1372. Assessment of abutting properties

outside
municipalities
in
counties with city between 80,000

lots

and

Same; special provision
County municipalities.

in

90,000.

Greenwood.

Article 3.
Assessment of Abutting Property for
Street Improvements.
47-1344. Same; special provision for Beaufort

Article
Acquisition oj

§§ 47-1302 to 47-1308.

Repealed by A.

&

—

J.

jor Streets, etc.

Condemnation of land for
to

now

Provisions Affecting

Towns

of Certain Sizes.

upon

Opening, closing,

etc.,

highways which have been

dedicated to exclusive use of
public. Sloan v. City of Greenville, 235
S. C. 277, 111 S. E. 2d 573 (1959).

street in cities over five

of streets and roadways for material
interest of general public, and none of §§
33-801, 33-811, 47-61, 47-1323 and this section authorizes a city council to grant permission to private individuals to encroach
upon streets or highways which have been

Approval of subdivisions

thousand damages.
;

dedicated to exclusive use of
public. Sloan v. City of Greenville, 235
S. C. 277, 111 S. E. 2d 573 (1959).
Stated in Bobo v. City of Spartanburg,
230 S. C. 396, 96 S. E. 2d 67 (1956).
heretofore

in cities of thirty-five

—As

thousand or more.

such area has been
47-1039 and 47-1040.

to the approval of
subdivision plats within three miles of all
municipalities in which a major street plan

Cross reference.

streets or

heretofore

Use

§ 47-1329.

2.

Repair of streets, ways and bridges in municipalities of over one
thousand.

Use of streets and roadways for material
interest of general public, and none of §§
33-801, 33-811, 47-61, 47-1327 and this section authorizes a city council to grant permission to private individuals to encroach
§ 47-1327.

on refusal of owner

§§ 47-68.1,

Article

§ 47-1323.

streets

sell.

R. 1952 (47) 2022.

See

Cross reference.
and 25-161 to 25-171.

Land

1.

of

64

adopted,

see

S9

,

§

1960 Cumulative Supplement

47-1331

§ 47-1331.

§

47-1372

Names

of streets and numbers of lots outside municipalities in
counties with city between 80,000 and 90,000.

In any county, beyond the borders of any incorporated city or town, and within
a radius of ten miles of the center of any city having a population of more than
eighty thousand and less than ninety thousand, according to the latest official United
States Census, the city engineer of such city and the county engineer of such county
may name any street or road and may change and give a number to designate each
lot of land facing and fronting on such street or road a distance of twenty-six feet.
copy of the plat, and any revisions thereof, showing the street or road to be named
and lots to be numbered shall be filed with the county engineer before he or the city
engineer may name any street or road or give a number to any lot thereon. The
street or road shown on such plat shall be located and referenced with an existing
named street or road or fixed or natural marker. Any such name or number designating such lot facing on a street or road when made, shall be certified to the office
of the clerk of court of such county for recording.

A

1944 (43) 1294; 1957 (50) 168.

—

Effect of amendment. The 1957 amendment increased the radius to ten miles from
five miles, increased size of cities to over
80,000 and less than 90,000 from over 60,000
and less than 70,000, based census on latest

U. S. Census instead of 1940 U. S. Census,
added second and third sentences above,
eliminated certification to register of

conveyances and omitted former

sentence limiting authority of city engineer.

Article

3.

Assessment of Abutting Property for Street Improvements.
§ 47-1341. When assessment permitted.
Applied in DePass v. City of Spartanburg, 234 S. C. 198, 107 S. E. 2d 350 (1959).
§ 47-1342. Prerequisites to such assessment.
Applied in DePass v. City of Spartanburg, 234 S. C. 198, 107 S. E. 2d 350 (1959).
§ 47-1344, Same
Provisions of A.

;

special provision for Beaufort.

&

J.

R. 1953 (48) 72

make up

this section.

Same; special provision for York County municipalities.
§ 47-1345.1.
Provisions of A. & J. R. 1953 (48) 327 make up this section.
Article

4.

Special Provisions for Columbia.
§ 47-1371.

Assessment of abutting properties in Columbia.
& J. R. 1953 (48) 1213 make up this section.

Provisions of A.

Article

5.

Special Provisions for Greenwood.
§ 47-1372.

mesne

Assessment of abutting properties in Greenwood.
& J. R. 1954 (48) 2236 make up this section.

Provisions of A.
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§

Code of Laws of South Carolina

47-1402

CHAPTER

§

47-1402

12.

Cemeteries and Cemetery Commissions.*
Article 1.
Generally.
Sec.
47-1402. [Repealed.]

Article

1.

Generally.

§ 47-1402.

Condemnation of land for cemetery purposes.

Repealed by A.
Cross reference.
47-68.2

and 25-161

&

—

R. 1952 (47) 2022.

J.

See

now

§§ 47-68.1,

to 25-171.

CHAPTER

13.

Miscellaneous Local Provisions.
Article 1.1.
Municipalities in Aiken County.
Sec.
47-1502.

May

Article 6.1.

Duncan.
Sec.
47-1565.

change corporate name from

town

to city.
47-1505. Voting places and
Article 1.5.

wards

in

Aiken.

47-1576. Incorporation and government.
Article 9.
Greenville.
47-1591. Aldermanic form of government.
Article 10.

tenance of outfall ditches without its limits in health and drainage district created in 1920.

Greenwood.

Article 2.
Beaufort, Bluffton and Port Royal.
47-1511. May remedy condition of private
property menacing safety or
health of community.
Article 3.
Beaufort.
47-1522.1. Same; exception as to extension

47-1601. Salaries of mayor and councilmen.
Article 11.1.
Loris.
47-1623. Candidates for municipal office
must receive majority of votes to
be elected.
Article 12.

Myrtle Beach.

of Newcastle Street.
Article 3.1.
Buffalo.

47-1631. [Repealed.]
47-1631.1. May clean up vacant lots after
notice and assess owners for expenses.
Article 12.1.

47-1526. Premises Buffalo volunteer fire department may inspect for fire
hazards.
Article 4.1.
47-1536.

Wards

Ocean Drive Beach.
47-1632. Wards.
47-1632.1. Tax levy in Ward 3.
47-1632.2. May clean up vacant lots after
notice and assess owners for expenses.
Article 14.

Cayce.
In Cayce.
Article 5.
Charleston.

47-1543. Wards.
47-1544. Number of aldermen.
47-1545. Election of aldermen; residence.
47-1546.
[Repealed.]
47-1548. Number of ballot boxes.
47-1551. Vacancy in office of alderman.
Article 5.2.

Pinewood.
47-1651. Salary of mayor.
Article 17.

Saluda.
47-1681. Election of

Cherry Grove Beach.
47-1557. Adoption and enforcement of or-

mayor and wardens;

term.
Article 18.1.
Municipalities in Sumter County.
47-1696. Contract for group insurance for
employees; contribute to cost.

dinances concerning certain adjacent areas.
Article

Article 7.1.

Florence.

Bamberg.
May maintain and control main-

47-1507.

Wards; number of aldermen; election of mayor and aldermen.

6.

Columbia.
47-1561.1.
•

Wards; voting

precincts.

For State Cemetery Board and certain provisions regulating cemeteries, see

et seq.
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47-1502

47-1711.

§

Article 20.

Article 21.

West Columbia.

Winnsboro.

Wards

in

West Columbia.

47-1750.

Article

47-1536

[Repealed.]

1.1.

Municipalities in Aiken County.

May

§ 47-1502.

change corporate name from town to city.
& J. R. 1956 (49) 1592 make up this section.

Provisions of A.

Voting places and wards in Aiken.

§ 47-1505.

Provisions of A.

& J.

R. 1960 (51) 1941 make up this section.

Article

1.5.

Bamberg.

May

maintain and control maintenance of ontfall ditches without
iis limits in health and drainage district created in 1920.
Provisions of § 3 of A. & J. R. 1956 (49) 1796 make up this section.

§ 47-1507.

Article

2.

Beaujort, Bluffton and Port Royal.

May remedy

condition of private property menacing safety or
health of community.

§ 47-1511.

In any case in which the condition of private property is such as to be a menace
community, the corporate authorities of the city
of Beaujort and the towns of Bluffton and Port Royal may take appropriate
action to remedy such condition. Reasonable costs resulting from the action taken
by the corporate authorities under this section shall be added to the property taxes
of the owners of the property concerned and shall be collected in the same manner
to the safety or health of the

as taxes are collected.
1953 (48) 25.

Article

3.

Beaufort.

Same; exception

§ 47-1522.1.

as to extension of Newcastle Street.

Notwithstanding the provisions of §§ 47-1521 and 47-1522, the Sinclair Refining Company may erect and maintain on the tract described in Act No. 6 of 1955
(Acts 1955, p. 5) a filling station and related improvements and facilities in addition to wharves.
1955 (49)

5.

Article

3.1.

Buffalo.

§ 47-1526.

Premises Buffalo volunteer

fire

department

may

inspect for fire

hazards.
Provision of A.

&

J.

R. 1960 (51) 2936 make up this section.

Article

4.1.

Cayce.
§ 47-1536.

Wards

in Cayce.

Amended by A. &

J.

R. 1955 (49) 294 and A.
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&

J.

R. 1959 (51) 340.

§
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47-1543

Article

§

47-1551

5.

Charleston.

Wards.

§ 47-1543.

Amended by A. &
§ 47-1544.

Number

Each ward
Code

1942
S

§

shall

R. 1957 (50) 370 and A.

J.

&

J.

R. 1960 (51) 1581.

of aldermen.

he represented in the city council by one alderman.

7675-15; 1932

Code 7531;

Civ. C. '22 § 4645; Civ. C. "12 § 2960;

CW. C.

'02

1994; 1901 (23) 810; 1954 (48) 1800.

Effect of

amendment.

— The

amendment

reduced aldermen from two to one
ward.
§ 47-1545.

in

each

Election of aldermen ; residence.

The aldermen

be elected on a general ticket by the qualified voters of the
Each candidate offering for
election as alderman shall be a resident of the ward which he proposes to represent.
Each alderman so elected shall remain during his term of office a resident of the
city, at

ward

shall

the times and for the term prescribed by law.

for

which he

is elected.

Whenever

provide for an additional ward
ward, to hold office for a term
mayor shall end, shall be held
election shall be limited to the
sequent elections,

city council shall,

pursuant to § 47-1543,
alderman for such

for the city, an election for the

end on the date that the term of the encumbent
on a date to be fixed by ciy council. Such initial
qualified electors of the new ward, and at all subthe alderman shall be elected in the manner otherwise provided by
to

this section.

1942

Code

§

'02 § 1994; 1901

7675-15; 1932 Code § 7531; Civ. C. '22 5 4645; Civ. C. '12 S 2960; Civ.
(23) 810; 1954 (48) 1795; 1960 (51) 1573.

—

Effect of amendments. Formerly this
section provided for election of one alder-

§ 47-1546.

Twelve aldermen elected at

Repealed by A.
§ 47-1548.

man from

&

J.

Number

The

C

each ward,

1960

amendment added

last sentence.

large.

R. 1954 (48) 1795.
of ballot boxes.

commissioners of election shall provide one ballot box in
mayor and aldermen. If any question or
questions be submitted to the people of the city, under an act, joint resolution or
ordinance, the commissioners of election shall provide one other box in which the
votes on such question or questions shall be deposited.
1942 Code § 7675-15; 1932 Code § 7531; Civ. C. '22 § 4645; Civ. C. '12 § 2960; Civ. C

For each

which

election the

will be deposited the ballots for

•02 § 1994; 1901 (23) 810; 1954 (48) 1794.

—

Effect of amendment. The
eliminated the ballot boxes for

amendment
ward alder-

men.
§ 47-1551.

Vacancy

in office of alderman.

In case of any vacancy in the office of alderman, by reason of the death, resignation, refusal to serve, removal from the ward or disability of the person elected
as alderman therein, the mayor, within ten days after such vacancy has occurred,
shall order an election to fill it. And in case the mayor shall not, for any reason,
order such election, the city council shall do so at its first meeting next after the
expiration of such ten days. The time of notice of such election and the mode of
conducting it shall in every respect conform to those prescribed for the general
election of mayor and aldermen of the city.
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47-1557

§

1942 Code § 7675-15; 1932 Code § 7531; Civ. C. '22 § 4645; Civ. C. '12 § 2960;
"02 § 1994; 1901 (23) 810; 1954 (48) 1800.

—

Effect of amendment. The
eliminated the ballot boxes for

amendment
ward alder-

providing for

filling

47-1623

CW.

C

vacancy of alderman

at large.

Article

5.2.

Cherry Grove Beach.

Adoption and enforcement of ordinances concerning certain ad-

§ 47-1557.

jacent areas.
Provisions of A.

&

J.

R. 1959 (51) 319 make up this section.

Article

6.

Columbia.

Wards; voting precincts.
Amended by A. & J. R. 1954 (48) 1507.

§ 47-1561.1.

—

Cross reference. For details of wards
Columbia, see § 23-193.

in

Article

6.1.

Duncan.
§ 47-1565. Wards; number of aldermen; election of mayor and aldermen.
Provisions of A. & J. R. 1956 (49) 1984 make up this section.

Article

7.1.

Florence.
§ 47-1576.

Incorporation and government.

& J. R. 1953 (48) 86 as amended by A.
R. 1954 (48) 2124, 2125 make up this section.

Provisions of A.

and A.

&

J.

Article

&

J.

R. 1953 (48) 339

9.

Greenville.

§ 47-1591.

Aldermanic form of government.

Amended by A. &

J.

R. 1960 (51) 1762.

Article

10.

Greenwood.
§ 47-1601. Salaries of mayor and conncilmen.
Provisions of A. & J. R. 1952 (47) 1897 make up this section.
§ 47-1609. Other dnties and powers of city manager.
contract under last sentence of
Group insurance contract covering city
Atty. Gen. Op. Sept. 21, 1957.
employees could be classified as formal

Article

this section,

11.1.

Loris

Candidates for municipal office must receive majority of votes
to be elected.
Provisions of A. & J. R. 1955 (49) 566 make up this section.

§ 47-1623.
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47-1631

Article

§

47-1750

12.

Myrtle Beach.
§ 47-1631.

Sale,

Repealed by A.

exchange or release of real

&

J.

May

clean up vacant lots after notice and assess owners for
expenses.

§ 47-1631.1.

Provisions of A.
1987,

estate.

R. 1956 (49) 1827.

make up

&

R. 1960 (51) 1777, as amended by A.

J.

&

J.

R. 1960 (51)

this section.

Article

12.1

Ocean Drive Beach.
§ 47-1632.

Wards.

Provisions of A.

make up

& J.

R. 1955 (49) 137, as amended by A.

& J.

R. 1959 (51) 67,

this section.

§ 47-1632.1.

Tax levy

in

Provisions of § 2 of A.
§ 47-1632.2.

&

Ward
J.

3.

R. 1956 (49) 1682 make up this section.

May

clean up vacant lots after notice and assess owners for
expenses.

Provisions of A.

&

R. 1960 (51) 1987 make up this section.

J.

Article

14.

Pinewood.
§ 47-1651.

Salary of mayor.

Provisions of A.

&

make up

R. 1960 (51) 1760

J.

Article

this section.

17.

Saluda.
§ 47-1681.

Election of

Amended by A. &

J.

mayor and wardens term.
;

R. 1956 (49) 1684.

Article
Municipalities in

§ 47-1696.

18.1.

Sumter County.

Contract for group insurance for employees contribute to
& J. R. 1954 (48) 2608 make up this section.
;

Provisions of A.

Article

20.

West Columbia.
§ 47-1711.

Wards

in

Amended by A. &

J.

West Columbia.
R. 1953 (48) 84.

Article

21.

Winnsboro.

Commissioners increased; election; powers;
Repealed by A. & J. R. 1955 (49) 15.
Cross reference. See now § 47-680.

§ 47-1750.

—
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50-9.1

§

50-10

Title 49.

Notaries Public and Commissioners of Deeds.

CHAPTER

1.

Notaries Public*

Title 50.
Officers

Chap.

1.

6.

and Employees.

General Provisions, §§ 50-9.1 to 50-10.
Coverage under Federal Social Security Act, §§ 50-251 to 50-291.

CHAPTER

1.

General Provisions.
Sec.

Sec.
50-9.1.

Suspension

of

officer

indicted

for

50-10.

crime.

Suspension of

§ 50-9.1.

50-9.2.

Convictions create vacancies,
[Repealed.]

officer indicted for crime.

Any

State or county officer who is indicted in any court for any crime may, in
the discretion of the Governor, be suspended by the Governor, who in event of
suspension shall appoint another in his stead until he shall be acquitted.
1956 (49) 1841.
Constitutionality.— This section is not a
delegation of legislative power in violation
of Art. Ill, § 1, of the Constitution. State
v. Seigler, 230 S. C. 115, 94 S. E. 2d 231

within the framework of Art. Ill, Sec. 27
of the Constitution, and under this section

(1956).

Governor may suspend without notice

Nor does

it

violate Art.

I,

Sec.

5,

removal may be provided by Legislature,
which was done by this section and § 50-9.2

Constitution, as an office holder acquires
no vested property right in the office, and
public office and its emoluments are not
property within sense of constitutional
guaranties of due process of law. State v.
Seigler, 230 S. C. 115, 94 S. E. 2d 231
(1956).

of removal of officers whose terms are
fixed by law or power of arbitrary and
indefinite suspension and his discretion is
subject to review by Supreme Court, but

Temporary suspension implied in power
Temporary suspension, being
of removal.
a step and incident to removal, is implied
in the power of removal under Art. Ill,
§ 27 of the Constitution. State v. Seigler,
230 S. C. 115, 94 S. E. 2d 231 (1956).
Constitution has provided no mode for
removal of sheriffs for incapacity, misconduct or neglect of duty, and hence such

—

§ 60-9.2.

if

he does not act arbitrarily. State v. Seigler,
230 S. C. 115, 94 S. E. 2d 231 (1956).
Governor may suspend without notice
so long as he does not act arbitrarily.
Governor does not have unlimited power

of the

where suspension

is

within contemplation

of Art. Ill, § 27 of Constitution as authorized by this section, and neither arbitrary

nor indefinite,

it

is

proper under provision

made

for exercise of the power
interim. State v. Seigler, 230 S. C.

S. E.

in the
115, 94

2d 231 (1956).

Convictions create vacancies.

In case of conviction such office shall be declared vacant by the Governor and
the vacancy filled as provided by law.
1956 (49) 1841.

§ 50-10.

Extension of coverage of Federal Social Security Act.

Repealed by A.

&

—

J.

R. 1954 (48) 1497.

reference.
See now §§ 50-251
et seq. for coverage of public employees
under Federal Social Security Act

Cross

• § 44-476 authorizes officers of the

armed

notaries public

71

forces

and the Merchant Marine to act as

§

Code of Laws of South Carolina

50-51

CHAPTER

§

50-202

2.

Oaths and Bonds.
Oath and commission prerequisite to assumption of duties.

§ 50-51.

County policemen should be commissioned by Governor, out of an abundance
of caution. Atty. Gen. Op., Apr. 3, 1959.

Form of bond to be given by all public officers.
§ 50-55.
that during his term county officer furSurety on original bond remains liable
nished new bond with different surety,
for whole period county officer continues
Atty. Gen. Op., No. 527, dated Dec. 8,
in office unless and until relieved under
provisions of § 50-72 or §50-73, despite fact

1956.

of pubbc officers may be sued on.
Rogers v. U. S. Fidelity &
Guaranty Co., 225 S. C. 298, 81 S. E. 2d

Bonds

§ 50-76.
Cited

in

896 (1954).

CHAPTER

5.

Delivery of Books, Records and Moneys to Successor.

Remedy for failure so to do.
§ 50-202.
A proceeding under this section does whether petitioner has shown prima facie
title to the office. Jennings v. Green, 219
not pass upon the merits of the respective
claims to the office. The sole inquiry is
S. C. 471, 65 S. E. 2d 878 (1951).

CHAPTER

6.

Coverage Under Federal Social Security Act.*
Article

Sec.
50-273.

1.

General Provisions.
Sec.
50-251.
50-252.
50-253.
50-254.

collection of delinquent assessments.
50-274. Deposit; disbursement.
50-275. Rules and regulations.
50-276. Studies; reports; recommendations.

Definitions.
Legislative policy.

Exemptions.

Article

Invalidity.

Article

to Extend Certain
Benefits of Federal Social Security
Act to Employees.

50-261. Contract for extending benefits

divisions.
50-282. Collection of delinquent contributions from political subdivisions;
securing of reports.
50-283. Contributions of employees.
50-284. Collection of such contributions.
50-285. Adjustment or refund of such contributions.
50-286. Political subdivisions may collect

of

Federal old-age and survivors insurance system to employees.
50-262. Terms of such an agreement.
50-263. Submission of plans by political
subdivisions for extending benefits of Title II of Social Security Act to their employees; when
State agent approve.
50-264. Refusal or termination of plan.
Article

Pay

contributions

payment

Administration.
State agent

as

50-290.

Assessments against
divisions for

political

payment

of

employees;

drawals.

adminis-

trator.

50-272.

from

into fund.

50-287. Contribution fund; administration.
50-288. Same; treasurer and custodian.
50-289. Same; keep separate; use; with-

3.

of

4.

Contributions and Contribution Fund.
50-281. Contributions
of
political
sub-

2.

Agreements and Plans

50-271.

Same;

Same;

payments

to

Treasury.
50-291. Same; appropriations

sub-

admin-

Secretary
for.

istration.

•

For the State Retirement and Social Security Act of

72

1955, see §§ 61-221 et seq.

of

;

§

;

:

;

;

;
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50-251

Article

§

50-251

1.

General Provisions.
§ 50-251.

For

Definitions.

the purpose of this chapter

( 1 ) The term "wages" means all remuneration for employment as defined herein,
including the cash value of all remuneration paid in any medium other than cash,
except that such term shall not include that part of such remuneration which, even
if it were for "employment" within the meaning of the Federal Insurance Contributions Act, would not constitute "ivages" within the meaning of that act

(2) The term "employment" means any services performed by an employee in
the employ of an employer for such employer, as defined in this chapter, except
(a) service which in the absence of an agreement entered into under this chapter
would constitute "employment" as defined in the Social Security Act; (b) service
which under the Social Security Act may not be included in an agreement between
the State and the Secretary of the Department of Health, Education and Welfare
of the United States entered into under this chapter; (c) service performed by a
student and agricultural labor or (d) if so provided in the plan submitted under
§ 50-263, service of an emergency nature, service in all classes of elective positions,
service in part time positions or service in positions the compensation for which
is on a fee basis, performed for a political subdivision by an employee thereof.
(3) The term "employee" includes an officer of the State or one of
subdivisions or instrumentalities;

(4)

The term

its political

"State agency" means the South Carolina Retirement System and
means the Director of the South Carolina Retirement

the term "State agent"

System
(5) The term "Secretary of the Department oj Health, Education and Welfare
of the United States" includes any individual to whom the Secretary has delegated
any of his functions under the Social Security Act with respect to coverage under

such act of employees of states and their political subdivisions
(6) The term "political subdivisions" includes an instrumentality of a state, of
one or more of its political subdivisions, or of a state and one or more of its
political subdivisions, but only if such instrumentality is a juristic entity which is
legally separate and distinct from the state or subdivision and only if its employees
are not by virtue of their relation to such juristic entity employees of the state or
subdivision

(7) The term "Social Security Act" means the act of Congress approved August
14 1935, Chapter 531, 49 Stat. 620, officially cited as the "Social Security Act",
including regulations and requirements issued pursuant thereto, as such act has
been and may from time to time be amended
(8) The term "Federal Insurance Contributions Act" means sub-chapter
chapter 9 of the Federal Internal Revenue Code as such code has been and
from time to time be amended.
(9)

The term "employer" means

A

of

may

the State of South Carolina and such boards,

and organizations as were not parSouth Carolina Retirement System February 17 1955.

agencies, political subdivisions, departments
ticipating in the

1954 (48) 1497; 1955 (49) 51.

—The

Effect of amendment.
re-defined "employment"
(9).

amendment

Greer Health Zone, which

and added item

subdivision

of
Sept. 24, 1955.

—

Eligible for coverage.
Clinton-Newberry
Natural Gas Authority, created by Act No.
789 of 1952, 1952 (47) 1958. Atty. Gen. Op.

Aug.

12,

Belton

this

State.

is

Atty.

City Library, which

a political

Gen. Op.

was

estab-

lished in 1944 pursuant to §§ 42-151 et seq.
Atty. Gen. Op. Oct. 19, 1955.

1955.
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50-252

§

Rock

Hill

Public

Act No. 322 of
19,

Commission of Public Works,
C, created under Chap.

created by
Gen. Op. Oct.

Library,

1917. Atty.

Ellenton, S.

New

Art.
Title 59, §§ 171 et seq. Atty. Gen. Op.
Aug. 12, 1955.
Ineligible for coverage.
State Board of

1955.

3,

2,

Pickens County Library, created pursuant to §§ 42-101 et seq. Atty. Gen. Op.

—

Aug. 30, 1955.
Lee County Memorial Hospital, which
was created by Act No. 1277 of 1950,
1950(46)3259, and which is a political subdivision. Atty. Gen. Op. July 6, 1955.
§ 50-252.

50-262

§

Cosmetic Art Examiners, and its employees,
created by § 56-453. Atty. Gen. Op. July
19,

1955.

Applied
S.

in

City of Aiken

C. 284, 101 S. E.

v.

State, 234

2d 841 (1958).

Legislative policy.

In order to extend to employees of this State and its political subdivisions and
to dependents and survivors of such employees, the basic protection accorded to
others by the old-age and survivors insurance system embodied in the Social
Security Act, it is hereby declared to be the policy of the Legislature, subject to
the limitations of this chapter, that such steps be taken to provide such protection
to such employees on as broad a basis as is permitted under the said act and the
provisions of this chapter.
1954 (48) 1497; 1955 (49) 51.

—

Effect of amendment. The amendment
added the provisions of this chapter to
basis of protection for employees.

Exemptions.
from the provisions of this chapter are services performed
a coverage group participating in the South Carolina Retirement System March

§ 50-253.

Specifically excepted
in

12 1954.
1954 (48) 1497.

§ 50-254.

Invalidity.

of this chapter or the application thereof to any person or circumstance, is held invalid, the remainder of the chapter and the application of
such provision to other persons or circumstances shall not be affected thereby.
If

any provision

1954 (48) 1497.

Article
Agreements and Plans

to

2.

Extend Certain Benefits
Act to Employees.

of Federal Social Security

Contract for extending benefits of Federal old-age and survivors
insurance system to employees.
The State agent, with the approval of the Governor, may enter on behalf of the
State into an agreement with the Secretary of the Department of Health, Education
and Welfare of the United States, consistent with the terms and provisions of this
chapter, for the purpose of extending the benefits of the Federal old-age and
survivors insurance system to employees of the State or any political subdivision
thereof with respect to services specified in such agreement which constitute
employment as defined in § 50-251.
§ 50-261.

1954 (48) 1497.
Social Security Coverage may be provided for employees of a town in addition to
those of the Commissioners of Public

Works

already participating in the Retire-

ment System. Atty. Gen. Op., Apr.

16, 1954.

Terms of such an agreement.
Such agreement may contain such provisions relating to coverage, benefits, contributions, effective date, modification and termination of the agreement, administration and other appropriate provisions as the State agent and the Secretary shall
agree upon, but, except as may be otherwise required by or under the Social Se§ 50-262.

74

;

;

§
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50-263

curity

;

Act as

;

;

50-263

§

to the services to be covered, such agreement shall provide in effect

that:

(1) Benefits will be provided for employees whose services are covered by the
agreement, and their dependents and survivors, on the same basis as though such
services constituted employment within the meaning of Title II of the Social
Security Act;

(2) The State will pay to the Secretary of the Treasury, at such time or times as
be prescribed under the Social Security Act, contributions with respect to
wages as defined in § 50-251, equal to the sum of taxes which would be imposed
by §§ 1400 and 1410 of the Federal Insurance Contributions Act if the services
covered by the agreement constituted employment within the meaning of said act

may

(3) Such agreement shall be effective with respect to services in employment
covered by the agreement performed after a date specified therein, but in no event
may it be effective with respect to any such services performed prior to January 1
1951 but in the case of a modification entered into after January 1 1955 and on or
before December 31 1957, such date may not be earlier than January 1 1955 in the
case of a modification agreed to after December 31 1957 and prior to January 1
1960, such date may not be earlier than January 1 1956 and in the case of a modification agreed to after December 31 1959, such date may not be earlier than the
first day of the calendar year in which such modification is entered into
;

;

;

(4) All services which constitute employment as defined in § 50-251, are perin the employ of the State or a political subdivision thereof, and are
covered by a plan which is in conformity with the terms of the agreement and has
been approved by the State agent under § 50-263, shall be covered by the agreement.

formed

19S4 (48) 1497; 19S7 (SO) 21; 1958 (50) 1649.

—

Effect of amendments. The 19S7 amendment as to item (3) eliminated provision
as to the performance service date for the
agreement other than that stated above
and as to said date for modification of the
agreement added provision above relating
to the period of January 1, 1955, to Decernber 31, 1957, made calendar year rule effective

after

December

31,

1957,

1,

1955,

in

so

as

far

said

rule

concerned.

The 1958 amendment as to item (3) added provision as to effective date for modification after December 31, 1957, to January
1, 1960, and moved up the starting date for
the second (last) period as to modifications
to December 31,
1957.

and

nated reference to modifications

§ 50-263.

January

elimiprior to

1959,

from December

31,

Submission of plans by political subdivisions for extending benefits
of Title II of Social Security Act to their employees when State
agent approve.
;

Each political subdivision of the State may submit for approval by the State
agent a plan for extending the benefits of Title II of the Social Security Act, in
conformity with applicable provisions of such act, to employees of such political
subdivision. Each such plan and any amendment thereof shall be approved by the
State agent if he finds such plan, or such plan as amended, is in conformity with
such requirements as are provided in regulations of the State agent, except that no
such plan shall be approved unless:
(1) It is in conformity with the requirements of the Social Security Act and
with the agreement entered into under § 50-261
(2) It provides that all services which constitute employment as defined in
50-251 and are performed in the employ of the political subdivision by employees
thereof, shall be covered by the plan
(3) It specifies the source or sources from which the funds necessary to make
the payments required by §§ 50-281 and 50-282 are expected to be derived and
contains reasonable assurance that such sources will be adequate for such purpose
§

75

§

Code of Laws of South Carolina

50-264

§

50-272

(4) It provides for such methods of administration of the plan by the political
subdivision as are found by the State agent to be necessary for the proper and
efficient administration of the plan
(5) It provides that the political subdivision will make such reports, in such
form and containing such information, as the State agent may from time to time
require, and comply with such provisions as the State agent or the Secretary of
the Department of Health, Education and Welfare of the United States may from
time to time find necessary to assure the correctness and verification of such reports
(6) It authorizes the State agent to terminate the plan in its entirety, in his
discretion, if he finds that there has been a failure to comply substantially with any
provision contained in such plan, such termination to take effect at the expiration
of such notice on such conditions as may be provided by regulations of the State
agent and may be consistent with the provisions of the Social Security Act.
1954 (48) 1497.

policemen, agreement was not extended by
operation of law and, in absence of authority of city council, mayor was without
power to hold referendum and to amend
agreement to include policemen, and city
was not liable to State for social security
coverage of its policemen. City of Aiken v.
State, 234 S. C. 284, 101 S. E. 2d 841 (1958).

Appropriate corporate procedure necessary.
Where agreement entered into between city, by its mayor pursuant to resolution of city council, and state agent for
social security, for coverage of city's employees but expressly excluding police department, and subsequently congressional
act was amended to authorize coverage for

—

§ 60-264.

Refusal or termination of plan.

The

State agent shall not finally refuse to approve a plan submitted by a political
subdivision under § 50-263, and shall not terminate an approved plan, without
reasonable notice and opportunity for hearing to the political subdivision affected
thereby.
1954 (48) 1497.

Article

3.

Administration.
§ 50-271.

Pay

of State agent as administrator.

The

State agent shall receive four thousand dollars as administrator.
1954 (48) 1497; 1957 (50) 267; 1960 (51) 1518.
Administrator entitled to be paid two
Effect of amendments. The 1957 amendthousand dollars for year 1954, even though
ment increased pay of State agent from

—

this section

$2,000.00 to $3,000.00.

The

1960

amendment

increased pay of

Mar.

did not

12, 1954.

become

effective until
15, 1954.

Atty. Gen. Op., Apr.

State agent to $4,000 from $3,000.

§ 50-272.

Assessments against political subdivisions for payment of administration.

may promulgate rules and regulations under which the State
a reasonable charge or assessment against any political subdivision whose employees shall be included in any coverage agreement under any
plan of coverage of employees as provided by the provisions of this chapter. Such
amount shall be assessed against such political subdivision as is necessary to pay its
share of the expense of providing supplies, necessary employees and clerks, records
and other proper expenses necessary for the administration of this chapter by the
State agency. Such charge or assessment shall be determined by the State agent
and shall be apportioned among the various political subdivisions of government in
a ratable or fair manner, and tbe funds derived from such charge or assessment
shall be used exclusively by the State agency to defray the cost and expense of administering the provisions of this chapter.
The

agency

State agent

may make

1954 (48) 1497.

any work performed prior to its effective
date. Atty. Gen. Op., Apr. 15, 1954.

This section takes effect only from Mar.
12, 1954, and no salaries can be paid for

76

§
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50-273

§ 60-273.

Same;

§ 50-282

collection of delinquent assessments.

In case of refusal to pay such charge or assessment on the part of any political
subdivision as defined in this chapter, or in case such charge or assessment remains
unpaid for a period of thirty days, the State agent may maintain a suit in a court
of competent jurisdiction for the recovery of such charge or assessment, or the
amount of such charge or assessment, or may be deducted from any other moneys
payable to such subdivision by any department or agency of the State at the request
of the State agent.
1954 (48) 1497.

§ 50-274.

Deposit; disbursement.

The funds accumulated and

derived from such assessments and charges shall be
deposited by the State agent in some safe and reliable bank or depository chosen by
the State agent, and he shall issue such checks or vouchers as may be necessary to
defray the above-mentioned expenses of administration.
1954 (48) 1497.

Rules and regulations.
The State agent shall make and publish such rules and regulations, not incon-

§ 50-275.
sistent

with the provisions of this chapter, as he finds necessary or appropriate to the
administration of the functions with which he is charged under this chapter.

efficient

1954 (48) 1497.

§ 50-276.

Studies; reports; recommendations.

State agent shall make studies concerning the problem of old-age and survivors insurance protection for employees of the State and political subdivisions or
instrumentalities thereof and concerning the operation of agreements made and
plans approved under this chapter. He shall submit a report to the Legislature at
the beginning of each regular session, covering the administration and operation of
this chapter during the preceding calendar year, including such recommendations
for amendments to this chapter as he considers proper.

The

1854 (48) 1497.

Article

4.

Contributions and Contribution Fund.
§ 50-281.

Each

Contributions of political subdivisions.

which a plan has been approved under § 50-263
pay into the contribution fund, with respect to wages as defined in § 50-251,
at such time or times as the State agent may by regulation prescribe, contributions
in the amounts and at the rates specified in the applicable agreement entered into
by the State agent under § 50-261.
political subdivision as to

shall

1954 (48) 1497.

§ 50-282.

Collection of delinquent contributions from political subdivisions;
securing of reports.

Delinquent payments due under § 50-281 may, with interest at the rate of one-half
one percent, for each calendar month or part thereof past the due date, be recovered by action in a court of competent jurisdiction against the political subdivision liable therefor or may, at the request of the State agent, be deducted from any
other moneys payable to such subdivision by any department or agency of the State.
Notwithstanding anything contained herein, or in any provisions of any law or
statute to the contrary, upon notification of the State agent to the State Treasurer
and Comptroller General as to a delinquency of any payments due hereunder or of
the failure of any political subdivision to make required reports, any distributions
of

yj

Volume

5

§

Code of Laws of South Carolina

50-283

§

50-287

which might otherwise be made to the political subdivision from any funds of the
State shall be withheld from such political subdivision until notice from the State
agent to the State Treasurer that such political subdivision is no longer in default
in its payments or in filing the required reports.
1954 (48) 1497.

§ 60-283.

Contributions of employees.

of the State whose services are covered by an agreement entered
50-261 shall pay for the period of such coverage, into the contribution
fund established by § 50-287, contributions, with respect to wages as defined in
§ 50-251, equal to the amount of tax which would be imposed by § 1400 of the
Federal Insurance Contributions Act if such services constituted employment within the meaning of said act. Such liability shall arise in consideration of the employee's retention in the service of the State, or his entry upon such service, after
March 12 1954.

Every employee

into

under

§

1954 (48) 1497.

§ 60-284.

Collection of such contributions.

The

contribution imposed by § 50-283 shall be collected by deducting the amount
of the contribution from wages as and when paid, but failure to make such deduction
shall not relieve the employee from liability for such contribution.
1954 (48) 1497.

§ 60-285.

Adjustment or refund of such contributions.

If more or less than the correct amount of the contribution imposed by § 50-283
is paid or deducted with respect to any remuneration, proper adjustments, or refund
if adjustment is impracticable, shall be made, without interest, in such manner and
at such times as the State agent shall prescribe.

1954 (48) 1497.

§ 60-286.

Political subdivisions
payment into fund.

may

collect contributions

from employees;

subdivision required to make payments under § 50-281 may,
employee's retention in, or entry upon, employment after
March 12 1954, impose upon each of its employees, as to services which are covered
by an approved plan, a contribution with respect to his wages as defined in § 50-251,
not exceeding the amount of tax which would be imposed by § 1400 of the Federal
Insurance Contributions Act if such services constituted employment within the
meaning of said act, and deduct the amount of such contribution from his wages

Each

political

in consideration of the

when paid. Contributions so collected shall be paid into the contribution
fund in partial discharge of the liability of such political subdivision or instrumentality under § 50-281. Failure to deduct such contribution shall not relieve
the employee or employer of liability therefor.

as and

1954 (48) 1497.

Contribution fund; administration.
There is hereby established a special fund to be known as the Contribution Fund.
Such fund shall consist of and there shall be deposited in such fund:
(1) All contributions, interest and penalties collected under §§ 50-263, 50-281,
50-282, 50-283 and 50-286;
(2) All moneys appropriated thereto under this chapter
(3) Any property or securities and earnings thereof acquired through the use
of moneys belonging to the fund
(4) Interest earned upon any moneys in the fund

§ 60-287.
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50-288

(5) All sums recovered
sustained by the fund and

upon the bond

§

50-291

of the custodian or otherwise for losses

;

(6)

all

other moneys received for the fund from any other source.

moneys

mingled and undivided. Subject to the provisions
vested with full power, authority and jurisdiction
over the fund, including all moneys and property or securities belonging thereto,
and may perform any and all acts whether or not specifically designated, which are
necessary to the administration thereof, and are consistent with the provisions of
this chapter.
All

in the

fund

shall be

of this chapter, the State agent

is

1954 (48) 1497.

§ 60-288.

Same; treasurer and custodian.

The

State Treasurer shall be ex-officio treasurer and custodian of the contribution fund and shall administer such fund in accordance with the provisions of this
chapter and the directions of the State agent and shall pay all warrants drawn upon
it in accordance with the provisions of § 50-289 and with such regulations as
the State agent may prescribe pursuant hereto.
1954 (48) 1497.

§ 50-289.

Same; keep separate; use; withdrawals.

The

contribution fund shall be established and held separate and apart from any
other funds or moneys of the State and shall be used and administered exclusively
for the purpose of this chapter. Withdrawals from such fund shall be made for,
and solely for (a) payment of the amounts required to be paid to the Secretary of
the Treasury pursuant to an agreement entered into under § 50-261
(b) payment
of refunds provided for in § 50-285 and (c) refunds of overpayments, not otherwise adjustable, made by a political subdivision or instrumentality.
;

;

1954 (48) 1497.

§ 50-290.

Same payments
;

to Secretary of Treasury.

From

the contribution fund the custodian of the funds shall pay to the Secretary of the Treasury such amounts and at such time as may be directed by the
State agent, in accordance with any agreement entered into under § 50-261 and
the Social Security Act
1954 (48) 1497.

§ 50-291.

Same; appropriations

for.

There are hereby authorized to be appropriated annually to the contribution
fund, in addition to the contributions collected and paid into such fund under
§§ 50-263, 50-281, 50-282, 50-283 and 50-286, to be available for the purposes
of §§ 50-289 and 50-290 until expended, such additional sums as are found to be
necessary in order to make the payments to the Secretary of the Treasury which
the State is obligated to make pursuant to an agreement entered into under § 50-

The

State agent shall submit to each regular session of the Legislature, at
days in advance of the beginning of such session, an estimate of the
amounts authorized to be appropriated to the contribution fund by this section
for the next appropriation period.
261.

least ninety

1954 (48) 1497.
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Title 51.

Parks and Playgrounds.*
Chap.

1.

3.
4.

State Parks, §§ 51-1 to 51-11.
Provisions Relating Only to Municipalities, §§ 51-111 to 51-120.
Provisions Relating to Particular Political Subdivisions, §§ 51-151 to
51-413.

CHAPTER

1.

State Parks.
Sec.

Sec.
51-1.

Control and maintenance of State
parks by Forestry Commission
generally.

51-2.1.

Commission may operate and su-

pervise only racially separate
parks; operation of integrated
parks denied.
51-2.2. State's permission required for access to facilities of State parks.
51-2.3. Commission may admit to park fa-

only those permitted by
the State.
51-2.4. Citizens may use park facilities for
their own race; rules and regcilities

ulations.

Rules and regulations for protection,

51-3.

operation,

etc.,

of State parks.

51-10. Penalties.
51-11. Invalidity of §§ 51-2.1 to 51-2.4
51-10.

and

Control and maintenance of State parks by Forestry Commission

§ 51-1.

generally.

The

State Commission of Forestry may, subject to §§ 51-2.1 to 51-2.4, control,
supervise, maintain and wherever practicable, improve all parks belonging to the
State for general recreational and educational purposes.
1942

Code § 3284-2; 1934 (38) 1542; 1956
amendment. The 1956 amend-

—

Effect of

ment added "subject

(49)

1841.

to §§ 51-2.1 to 51-2.4."

Commission may operate and supervise only racially separate parks
operation of integrated parks denied.
The Commission may operate and supervise only racially separate parks. The

§ 51-2.1.

authority to operate and supervise racially integrated parks is denied to the Commission, the State Forester, the State director and the superintendent of State
parks.
1956 (49) 1841.

§ 51-2.2.

State's permission required for access to facilities of State parks.

No

person shall have access to the
permission of the State.

facilities of

the State parks without the express

1956 (49) 1841.

§ 51-2.3.

Commission may admit to park

facilities

only those permitted by

the State.

The Commission may admit to the facilities of the State parks only persons having the express permission of the State to use such facilities. The authority to
admit to the facilities of the State parks persons who do not have the express permission of the State to use the same is denied to the Commission, the State Forester,
the State director and the superintendent of State parks.
1956 (49) 1841.
• As to bathing near fishing pier
see § 28-1004.

on Atlantic Coast
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in

Horry County being

prohibited,

§
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51-2.4

Citizens

§ 51-2.4.

may

use park facilities for their

§ 51-111

own

race

roles

;

and regu-

lations.

Permission

hereby granted to the citizens of the State to use the facilities at
own race under such rules and regulations not inconsistent with

is

the parks for their

Commission may

the provisions of §§ 51-2.1 to 51-2.3 as the
19S6 (49) 1841.

Rules and regulations for
The Commission may make such

§ 61-3.

establish.

protection, operation, etc., of State parks.

and regulations as it deems advisable,
subject to §§ 51-2.1 to 51-2.4, for the protection, preservation, operation, use and
maintenance and for the most beneficial service to the general public of the State
parks in this State and as may be necessary to carry out the purposes of §§ 51-1,
51-2 and 51-3 to 51-9.
1942

Code

rules

§§ 3284-2, 3284-4; 1934 (38)

1542; 1937 (40) 569; 1956 (49)

Forestry,

Regulations,
of, in

Volume

§ 51-10.

State

1841.

—

Effect of amendment. The 1956 amendmerit added "subject to §§ 55-2.1 to 51-2.4"
and also substituted §§ 51-1, 51-2 and 51-3
to 51-9 for "this article."

Rules and regulations promulgated under
authority of this section, see Rules and

Commission

7.

Penalties.

Any person who

attempts to use or who uses the facilities of the State parks
without the express permission of the State shall be guilty of trespass upon State
park property and upon conviction shall be sentenced to pay a fine not to exceed
five thousand dollars or to be imprisoned for not more than two years or both.
1956 (49) 1841.

Invalidity of §§ 51-2.1 to 51-2.4 and 51-10.
Should any provision of §§ 51-2.1 to 51-2.4 and 51-10 be declared to be unconstitutional, all other provisions of said sections shall remain in full force and effect.

§ 51-11.

1956 (49) 1841.

CHAPTER
Provisions Relating

Only to

Article 2
In Municipalities of 3,000 to 7,200,

Municipalities.*

Sec
51-114. Officers.
51-115. Report.

1950 Census.

Article

Sec.
51-111. Acquisition of land and establishment of parks and playgrounds.
51-112. Park and playground commission.
51-113. Terms.

Cities

3.

between 20,000 and

25,000,

1950 Census.
51-120. Establishment of parks and other
recreational programs.

Article
In Municipalities of 3,000
§ 51-111.

3.

2.

to 7,200,

1950 Census.

Acquisition of land and establishment of parks and playgrounds.

Any

municipal corporation in this State having a population of between three
thousand and seven thousand two hundred based upon the United States census
of 1950 may purchase, lease or otherwise acquire and use any lands that may be
acquired for a park or parks or playground or playgrounds, whether within or
without its corporate limits, and may create, establish and maintain thereon one
or more parks or playgrounds within or adjacent to the corporate limits of the
municipality.
1953 (48) 316; 1955 (49) 568.
Effect of amendment. The amendment
increased the maximum population to seven

—

thousand two hundred from three thousand
five hundred.

* See chapter 4 of this Title also for municipal provisions.
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51-112

§ 51-120

Park and playground commission.

§ 51-112.

A

park and playground commission, consisting of three members elected by the
city or town council, may be created for the purpose of properly laying out, equipping, operating, using, keeping, landscaping, cultivating, beautifying and maintaining any such park or playground, with authority to employ and control all
help and laborers and other persons whose services are needed for the purposes
aforesaid and to expend such amounts as may be appropriated therefor, from time
to time, by the city or town council or that may be donated or received from
other sources.
1953 (48) 316.

Terms.

§ 51-113.

The term

of office of each of the commissioners, except those first elected, shall
be for six years and the members first elected shall determine by lot the term of
office of each, so that they shall serve respectively for two, four and six years and
until their successors are elected and qualify.

1953 (48) 316.

§ 61-114.

Officers.

The commission

shall elect from its members a chairman and shall also elect a
secretary and treasurer. But the offices of chairman and treasurer or secretary and
treasurer may be filled by one person.

1953 (48) 316.

§ 51-115.

Report.

shall make a full report of its acts and doings to the city or
town council annually and shall render an itemized statement showing all moneys
received and expended, together with the purposes for which all expenditures

The commission

have been made.
1953 (48) 316.

Article
Cities

3.

Between 20,000 and 25,000, 1950 Census.

Establishment of parks and other recreational programs.
Every municipal corporation in this State having a population of between twenty
thousand and twenty-five thousand according to the United States Census of 1950
may establish and create a municipal park or other recreational program as the
governing body of such municipality deems necessary.
§ 51-120.

1954 (48) 1507.

CHAPTER

4.

Provisions Relating to Particular Political Subdivisions.
Article
Cities

Sec.
51-165.4. Additional authority to acquire
real estate.
51-165.5. Park and recreation board.
51-165.6. Original members; pay; terms.
and
51-165.7. Officers;
meetings;
rules

1.

between 7,200 and

7,500,

1920 Census.
Sec.
51-151. Acquisition of lands.

Article

Municipalities

2.1.

Between 36,000 and

regulations.

55,000.
51-165. Cities article applicable.
51-165.1. Definitions.
51-165.2. Establishment
and maintenance
of parks, etc., public and governmental functions.
51-165.3. Establishment
and maintenance
of parks and recreational activities; acquisition of property;
police jurisdiction; personnel.

51-165.8. Vacancy.
51-165.9. Removal from office.
51-165.10. Duties and powers.
51-165.11. Additional powers may be conferred.
51-165.12. Gifts; loans.
51-165.13. Contracts in which certain board
members pecuniarily interested.
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Article 12.1.

Sec.
51-165.14. Sates

in

members

certain board
pecuniarily interest-

ed.
51-165.15. Real estate transactions in which
certain
board members interested.
51-165.16. Tax levies; election on.
51-165.17. Appropriations.
51-165.18. Entrance and other fees.
51-165.19. Park and recreation fund.
51-165.20. Moneys go into such fund.
51-165.21. Limitations on obligations and
pledge of general credit; applicable to all board powers.
51-165.22. Election on issuance of bonds to

acquire property and

facilities.

51-165.23. Cooperation with others.
51-165.24. Annual reports; budgets.
51-165.25. Boards and systems exempted

from

Walterboro Park and Playground Commission in Colleton County.

which

article.

51-165.26. Invalidity.

Article

5.2.

Aiken County Recreation Commission.
51-199. Establishment, etc.

Article

6.

The Broadaway Lake Commission, Anderson County.
51-211.
51-224.
51-225.
51-226.

Creation and appointment.
[Repealed.]
[Repealed.]
Fishing in county streams feeding
lake or in lake with artificial

51-229.
51-233.

Area for boat races.
Funds go into general

lights.

Sec.
51-326. Establishment, etc.
Article 12.11.

Hartsville

etc.

Article 12.12.

Lamar Recreation Board

members;

51-327.20. Created;

powers,

of

poses.

Commission.

Article 16.

Kershaw County Recreation Commission.
51-360. Kershaw County recreation commission.
Article 17.1.

Park and Playground Commission for
Kershaw.

Park and Playground Commission for
Heath Springs.
51-366. Establishment, etc.
in

certain

Article 19.

area.
8.

51-371.1.

Cooper River Park and Playground
Commission.
51-261. Creation and territorial jurisdiction.
51-262. Members and terms.

Laurens County.
Laurens County Park

Commis-

sion.

Article 20.10.

Marlboro County Recreation Commission.
51-388. Establishment, etc.

51-263. General Powers.

Article 21.2

9.

Community Center

Andrew's Parish Parks and
Playgrounds Commission.

St.

51-281 to 51-284. [Repealed.]
51-285. Created;
members;
powers; taxes.

etc

Article 18.1.

Beaufort County.
Subdivision II.
Brighton Beach.

Article

rec-

Jasper County Recreational Committee.
51-356. [Repealed.]

51-360.1. Established,

Article

Greenwood

51-351. Establishment of
reation district.
51-355.1. Tax levy.

7.

prohibited

duties,

etc.

Article 12.13.
Society Hill Recreation Board in
Darlington County.
51-327.40. Created; members; duties,
powers, etc.
Article 14.1.
San Souci Community Center District in
Greenville County.
51-350.101. Created, area, etc.
Article 15.
Greenwood Recreation District and

Article 6.1.

Swimming

in Darlington

County.

Barnwell County.
51-237. Acquire land for recreational purArticle

In

Darlington County.
51-327. Created; members; duties, powers,

Article 17.

fund

county; expenditures.

51-254.

Township Recreation Board

51-399.

in

Union County.

[Repealed.]
Article 21.3.

duties

Article 10.
Sullivan's Island.
51-293.3. Acquisition of fee simple

title

Union Recreation Park Commission of
Union County.
51-399.1. Establishment; duties and powers;
city of Union participate in pro-

and

gram.

by

lessees.

Article 23.
Public Landing and Recreational Area

Article 10.1.

Recreation Commission for Cheraw,
Chesterfield County.
51-306. Establishment, etc.

at

Eutaw Springs

in

Orangeburg

County.
51-410. Establishment; area.
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§ 51-151
Sec.
51-411.

Orangeburg
County
Commission control
the

Highway
use

for

of

Sec.
51-412.
51-413.

51-165.3

Not use State funds.
Commercial enterprises prohibited.

State.

Article

1.

between 7,200 and 7,500, 1920 Census.

Cities

§ 51-151.

§

Acquisition of lands.

Editor's note.— The last sentence of the
section was repealed by A. & J. R. 1952

(47) 2022. See now §§ 47-68.1, 47-68.2 and
25-161 to 25-171.

Article

2.1.

Municipalities Between 36,000 and 55,000.
§ 51-165.

Cities article applicable.

This article shall apply to all cities of this State with a population between thirtysix thousand and fifty-five thousand according to the last United States Government
Census.
1954 (48) 1809; 1958 (50) 1911.

—

Effect of amendment. The 1958
ment increased the maximum city
tion to 55,000 from 40,000.

§ 51-165.1.

amendlimita-

Definitions.

As used in this article:
( 1 ) The term "such municipality"

refers to and means any city of this State with
a population between thirty-six thousand and fifty-five thousand according to the
last United States Government Census.

(2) The term "governing body" means the mayor and city council, the commissioner and commissioners, or either or both as the case may be, or the governing

body by whatever name

called, of

any such

city.

1954 (48) 1809; 1958 (50) 1911.
Effect of amendment. The 1958 amendment increased the maximum city limitation
to 55,000 from 40,000.

—

Establishment and maintenance of parks, etc., public and governmental functions.
The establishment, conduct, equipment and maintenance of parks, playgrounds,
recreational centers and recreational activities by any such municipality shall be
public and governmental functions of such municipality.
§ 51-165.2.

1954 (48) 1809.

§ 61-165.3.

Establishment and maintenance of parks and recreational activities acquisition of property police jurisdiction personnel.
;

;

Any

;

such municipality may use for parks, playgrounds, recreational centers and
other recreational purposes and activities, any public parks or park areas of such
municipality, or any lands or buildings, or both, owned or leased by such municipality; and such municipality may, by and through its park and recreation board,
In such manner as may be provided by law for the acquisition of lands or buildings for public purposes by such municipality, acquire or lease lands or buildings,
or both, within or beyond the corporate limits of such municipality for parks, park
areas, playgrounds, recreational centers and other recreational purposes and activities, and when acquired for any such purposes it shall have full police jurisdiction thereover whether within or beyond its corporate limits. Any such muni-
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§ 51-165.4

§

51-165.7

may, by and through its park and recreation board, establish, provide, conimprove and maintain parks, park areas, street and highway
planting, playgrounds, recreation centers and other recreational activities and facilities, and for any or all such purposes or in connection therewith by and
through such board, may employ engineers, architects, landscape artists, playground directors, play leaders, supervisors, recreation superintendents or such
other officers or employees as may be deemed necessary and their compensation
shall be fixed by the governing body.
cipality

duct, develop, equip,

1954 (48) 1809.
§ 51-165.4.

Additional authority to acquire real estate.

For any or all of the purposes mentioned in this article, any such municipality,
upon the recommendation of its park and recreation board, may purchase on time
or partly for cash with balance on time or deferred payments or otherwise acquire
any real property or interest in real property within or without the limits of such
municipality, securing the notes, claims for deferred payments and interest thereon,
with mortgages or deeds of trust on the land purchased, or with or by means of
an instrument in writing retaining title thereto in the vendor, or enter into any
other contractual arrangement whereby provision is made that such notes, claims
or other instruments for deferred payments and interest thereon, and all lawful
charges, shall not be a charge against the general credit of such municipality or be
a general liability thereof, but that the liability shall only extend to and be a charge
against the land so purchased or acquired. Such method of acquisition provided
for in this section shall not be considered or deemed exclusive but cumulative and
in addition to all other methods of acquisition of lands or interest therein for public
purposes, including the other provisions in this article.
1954 (48) 1809.

Park and recreation board.
The governing body of any such municipality may

§ 51-165.5.

of its own initiative, by resoand constitute in accordance with § 51-165.6 a park
and recreation board. If the governing body shall neglect or refuse to proceed
to establish and constitute a permanent park and recreation board as authorized in
this article, the question of its action as herein authorized shall, upon petition to
that effect signed by not less than five percent of the number of voters voting at

lution or ordinance, establish

the last election in such municipality, be submitted to the electors at the next
election of any sort held, and if a majority of the votes cast upon such proposition shall be in favor thereof, then the governing body shall within thirty days
establish a permanent park
1954 (48) 1809.

§ 61-165.6.

and recreation board for such municipality.

members pay;

Original

;

terms.

be composed of five members, who shall be residents of such
municipality. The members of the board shall serve without compensation and
shall be chosen solely because of their character and fitness. Each of the members
first selected shall be chosen by the governing body. The term of office of each
member shall be five years, except that the members first chosen shall be appointed for such terms so that the term of one member shall expire annually after
the date of appointment, and the governing body shall, in making such appointment, designate the term for which each such member is appointed, which shall be
shown in the minutes of the meeting at which the appointments are made.

The board

shall

1954 (48) 1809.

§ 51-165.7.
in

meetings; rules and regulations.

Officers;

The members

park and recreation board, when such board is constituted
51-165.6, shall immediately meet and organize by selecting

of the

accordance with

§
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51-165.8

one of
shall

its

members

hold

office for

The board
rules

shall

§

51-165.12

as president and such other officers as may be necessary, who
one year and until their successors are elected and qualified.

hold regular meetings at least once a month and shall establish

and regulations

for the use, operation

government and for the performance of
and conduct of all facilities and activities.

for its

its

duties and

1954 (48) 1809.

§ 51-165.8.

Vacancy.

Thereafter as vacancies occur in the membership of the board by reason of the
expiration of the terms of either of such members, or for any other reason, such
vacancies shall be filled by nomination upon a majority vote of the remaining
members, which nomination shall be certified to the governing body, and it shall,
by majority vote, within ten days of the receipt of such certification or nomination,
appoint or decline to appoint the nominee of the board to fill the vacancy, and such
action shall be certified to the board. In like manner, the board shall continue to
make and certify a nomination to the governing body, until the governing body
appoints a nominee of the board to fill the vacancy.
1954 (48) 1809.

Removal from office.
The members of the board may be impeached and removed from office upon the
same grounds and in the same manner as may be provided by law for the impeachment or removal from office of the members of the governing body.
§ 61-165.9.

1954 (48) 1809.

§ 51-165.10.

Duties and powers.

The planning

of a park and recreation system, administration, improvement,
development, conduct and supervision of the parks, park areas, street and highway planting, playgrounds, recreational centers and other recreational facilities
and activities of each such municipality shall be vested in the park and recreation

board.
1954 (48) 1809.

Additional powers may be conferred.
The governing body may, in addition to the powers directly vested in the board
by this article confer upon and delegate to it, when established and constituted,
any other power or authority conferred upon such municipality by the terms of
this article, or conferred upon such municipality by any other provisions of law,
§ 51-165.11.

with respect to or in accordance with the establishment, conduct, development,
improvement, equipment and maintenance of park and recreation systems, street
and highway planting, parks, playgrounds, recreational centers and other recreational facilities and activities as full and completely as any or all such powers may
be constitutionally delegated to such board.
1954 (48) 1809.

§ 51-165.12.

Gifts; loans.

Any

such municipality, by and through its park and recreation board, may accept any grant or devise of real estate, any gift or bequest of money or other property, loan of personal property or any donation to be applied, principal or income,
or both, for either temporary or permanent use for parks, playgrounds or other
recreational purposes, and if any such gift, bequest, devise, donation or loan be
conditional, the proper authorities of such municipality may accept the same upon
the conditions attached, and comply with such conditions, if in the judgment of
such authorities such conditions be reasonable, and to the best interests of such
municipality. Money received in any such manner, unless otherwise provided by
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51-165.13

the terms of the gift or bequest, shall accrue to and
recreation fund of such municipality.

become

§

a part of the

51-165.15

park and

19S4 (48) 1809.

Contracts in which certain board members pecuniarily inter-

§ 51-165.13.

ested.

No member

and no person who has been a member of such board
within six months from the time of making of any contract in behalf of the municipality by or through the agency of such board, shall be directly or indirectly pecuniarily interested in any contract or in the profits of any contract made through
the agency of such board. Any contract made in violation of such provision is and
shall be held to be against public policy and void except that such contract may
be enforced by such municipality, and no such contract at the instance of the contractor, person or corporation claiming under or through the contractor shall be
enforced by any court, nor shall any contractor, person or corporation claiming
under or through such contractor recover on a quantum meruit for any work or
labor done or material or supplies furnished when the work or labor done or
material furnished was done or furnished under a contract which is void under
the provisions hereof. Any such municipality may sue for and recover all money
paid under any contract which is void under the provisions hereof without statement on account of any work or labor done or material furnished under the contract.
of the board,

1954 (48) 1809.

members pecuniarily interested.
and no person who has been a member of such board
within six months from the time of making of the sale, shall be directly or indirectly pecuniarily interested in the sale of any material or supplies of any kind
or character for construction, betterment or improvement in developing, beautifying or otherwise improving any park or other property by and through the
agency of such board, or in the sale of any material or supplies to any contractor or subcontractor to be used on or in furtherance of work let by or through
the agency of the board. No suit can or shall be maintained in any court by the
seller, person or corporation claiming under or through the seller for the purSales in which certain hoard

§ 51-165.14.

No member

of the board,

chase price or value of material or supplies sold in violation of the provisions
hereof. Such municipality may sue for and recover from the seller the amount of
all money paid to the seller for material and supplies sold in violation of the provisions hereof.
1954 (48) 1809.

§ 51-165.15.

Real estate transactions in which certain hoard members interested.

No

who

has been a member of such board within six months from the
time of making of the sale or purchase shall be directly or indirectly pecuniarily interested in the sale to or purchase from such municipality by or through the agency
or instance of the board of any land or interest in land, and any sale to or by such
municipality made in violation of this provision, shall, at the instance of such mu-

person

be held to be against public policy and void and may be rescinded by
such municipality. If any member of the board is a stockholder in a corporation
owning land or interest in land desired by such municipality for park and recreation purposes, or is the owner of an individual interest in the land desired for
such purposes, or if any member of the board is a stockholder in a corporation
desiring to purchase land proposed to be sold by such municipality at the instance
of the board, such member may in open meeting of the board disclose his interest,
which shall appear on the minutes of the meeting, and retire from the meeting of
nicipality,
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51-165.16

§

51-165.20

and the other members of the board, if a quorum remains, may consider
same as they deem best and any such sale shall be legal
and valid. If any member of the board is the owner of the land which it is desired
to acquire for such municipality for any such purpose, the same, if acquired, shall
be acquired by the exercise of the right of eminent domain, and the petition or
proceeding for condemnation shall set forth the facts in regard to the ownership
the board,

the matter and decide the

;

member of the board.
1954 (48) 1809.

by a

§ 51-165.16.

Upon

Tax

levies

petition signed

;

by

election on.
at least five percent of those voting at the last election

governing body to levy annually a special tax
as specified in the petition for the operation, maintenance, development and equipof such municipality requesting the

ment

of park and recreation systems, parks, street and highway planning, playgrounds, recreation centers and other recreation facilities and activities, of not to
exceed six mills upon each dollar of the assessed valuation of all properties subject to taxation within such municipality, the question of the levying of such tax
shall be submitted to the electors by the governing body at the next general election
of any sort held. And if a majority of the votes cast upon such proposition shall be
in favor thereof, then the governing body shall annually levy such specified mills
upon each dollar of the assessed valuation of all properties subject to taxation within the municipality.

1954 (48) 1809; 1958 (50) 1911.

—

Effect of amendment. The maximum
millage increased to six mills from three
mills.

§ 51-165.17.

Appropriations.

Each year during which there is not levied and collected for such municipality
a special tax to be devoted to park and recreation purposes sufficient for such purposes the governing body may make an adequate appropriation for such purposes
and cause such appropriation to be paid into and credited to the park and recreation fund, which appropriation shall be made at such time as appropriations are
made for other departments of the municipality. The governing body may from
time to time make additional appropriations to the park and recreational fund and
cause the same to be paid into and credited to such fund.
1954 (48) 1809.

§ 51-165.18.

Entrance and other

fees.

to, use or enjoyment of any playgrounds,
recreation centers, recreational activities or other places of recreation so established,
maintained or conducted by anv such municipality may be charged and collected.
1954 (48) 1809.

Reasonable fees or charges for access

Park and recreation fund.
The governing body shall cause to be set

§ 51-165.19.

aside and kept maintained a park and
recreation fund and cause to be kept an account of all receipts for and disbursements of such fund. The fund shall be kept with the funds of such municipality in
such depository to the credit of the municipality as the governing body may direct.
All payments and disbursements from this fund as and when made shall be validated
by the countersignature of the officer or person designated by the governing body to

countersign or validate checks drawn for other municipal purposes.
1954 (48) 1809.

§ 51-165.20.

Moneys go

into such fund.

All funds received from fees and charges authorized by § 56-165.18 shall be
paid into and become a part of the park and recreation fund of such municipality.

88

§

1960 Cumulative Supplement

51-165.21

§ 51-165.25

shall further be allowed all receipts and revenues arising from the operation of the various recreation activities under the administration of the board,
whatever further amount, if any, the governing body may set apart in its annual
budget for the use and benefit of the board and any other funds arising from donations, legacies, bequests, devises or from any other sources. Also all sums accru-

The fund

ing from the special tax authorized by § 51-165.16 shall be credited to such fund.
The proceeds from the sale of all bonds issued by any such municipality for park
and recreation purposes shall be paid into and credited to such fund.
1954 (48) 1809.

§ 61-165.21.

Limitations on obligations and pledge of general credit; applicable to all board powers.

Such board shall not in behalf of or in the name of such municipality contract
any debts or obligations, except for items in the budget approved by the governing body, and no debts or obligations contracted by such board in violation of this
provision shall be or shall be held to be a personal or general obligation of such
municipality. Nor shall the general credit of the city be pledged for the purchase
or acquisition of lands or buildings, or both, unless the same be authorized by
a resolution of the governing body. The limitations contained in this section shall
be applicable to every power conferred by any provision of this article upon the
board.
1954 (48) 1809.

§ 51-165.22.
If,

Election on issuance of bonds to acquire property and

in the opinion of the board, the

facilities.

funds available for such purposes be inade-

quate to provide ample, appropriate and suitable land, buildings and equipment of
a permanent nature for all the needed parks, park areas, playgrounds, park and
playground systems, recreation centers and other recreational facilities and activities of such municipality, the board may petition the governing body to call an
election for the issuance of bonds on the credit of the municipality in an amount
sufficient to provide the necessities of such municipality in these respects, subject
to the limitations set out in the Constitution and the laws of this State, and the
governing body shall cause to be called the election at the time requested in such
petition.

1954 (48) 1809.

§ 51-165.23.

Cooperation with others.

Any

such municipality may, by and through its park and recreation board, join
or cooperate with one or more other municipalities or with boards of education in
providing, establishing and conducting parks, playgrounds, recreation centers and
other recreation facilities and activities.
1954 (48) 1809.
§ 51-165.24.

Annual reports budgets.
;

Such board, at the end of each fiscal year, shall (a) file with the governing body
a full and detailed report of its business and operations for the year thus ending,
(b) make such recommendations to the governing body as it may deem advisable
and (c) submit a detailed budget to the governing body at least sixty days before
the beginning of the next ensuing fiscal year, looking to the improvement and betterment of the service of the board.
1954 (48) 1809.

§ 51-165.25.

Boards and systems exempted from

article.

provisions of this article may not apply to recreation or playground commissions, boards or systems which were created by special acts of the Legislature
on or prior to March 31 1954.
1954 (48) 1809.

The
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§ 51-165.26.

§

51-233

Invalidity.

any part or provisions of this article are declared unconstitutional or inoperative by the courts, this shall only affect such part or provision, the remainder
of the article continuing in full force and effect.
If

1954 (48)

1809.

Article
Use

oj Certain Parks, etc., by

4.

White and Colored Races Jointly Prohibited.

% 51-181. Joint use prohibited in cities over 60,000, 1930 census.
This article unconstitutional. Clark v.
Flory, 141 F. Supp. 248 (1956).

Posting of signs required.
This section unconstitutional. Clark v.
Flory, 141 F. Supp. 248 (1956).
§ 51-182.

Unlawful to use contrary to posting.
§ 51-183.
This section unconstitutional. Clark v.
Flory, 141 F. Supp. 248 (1956).
Penalties.
§ 51-184.
This section unconstitutional.
Flory, 141 F. Supp. 248 (1956).

Clark

v.

Article

5.2.

Aiken County Recreation Commission.
§ 51-199.

Establishment,

Provisions of A.

&

etc.

R. 1954 (48) 1487 make up this section.

J.

Article

6.

The Broadaway Lake Commission, Anderson County.
§ 51-211.

Creation and appointment.

Amended by A. &
§ 51-224.

;

&

J.

R. 1959 (51) 293.

Sale of licenses to fish; exemptions.

Repealed by A.
§ 51-226.

R. 1959 (51) 293.

Fishing license.

Repealed by A.
§ 51-225.

J.

&

R. 1959 (51) 293.

J.

Fishing in county streams feeding lake or in lake with

artificial

lights.

Amended by A. &

J.

R. 1959 (51) 293.

Area for boat races.
The Commission may for the purpose
space on the waters of said lake and may

§ 51-229.

of holding boat races designate a track or

for the duration of the race prohibit other

from using or entering said space.
1942 Code § 1797; 1941 (42) 231; 1959 (51)
Effect of amendment. The 1959 amendment eliminated provisions relating to
craft

409.

—

mufflers

and cutouts.

§ 51-233.

Funds go

Amended by A. &

into general
J.

fund of county; expenditures.

R. 1959 (51) 293.
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51-237

Article

§ 51-306

6.1.

Barnwell County.

Acquire land for recreational purposes.
& J. R. 1960 (51) 2201 make up this

§ 51-237.

Provisions of A.

Article

section.

7.

Beaufort County.

Subdivision

II.

Brighton Beach.
§ 51-254.

Swimming

prohibited in certain area.

It shall be unlawful to swim within that area between the eastern end of the
county parking lot and boat landing at Brighton Beach in Beaufort County and the
dock owned by J. E. Smith. Any person violating the provision of this section,
upon conviction, shall be fined not more than one hundred dollars and imprisoned
not more than thirty days.

1957 (SO) 359.

Article

8.

Cooper River Park and Playground Commission.
Creation and territorial jurisdiction.

§ 51-261.

Amended by A. &

J.

R. 1958 (50) 1845 and A.

Members and terms.
Amended by A. & J. R. 1958 (50)

& J.

R. 1960 (51) 1959.

§ 51-262.

1845.

General powers.

§ 51-263.

Amended by A. &

J.

R. 1955 (49) 95.

Article
St.

9.

Andrew's Parish Parks and Playgrounds Commission.

§§ 51-281 to 51-284. St. Andrews Parish playground commission.
Repealed by A. & J. R. 1957 (50) 241.
Cross reference.
§ 51-285.

now

§

51-285.

Created; members; duties and powers; taxes.

Provisions of A.

make up

See

& J.

R. 1957 (50) 241 as amended by A.

& J.

R. 1960 (51) 2040,

this section.

Article

10.

Sullivan's Island.
§ 51-293.3.

Acquisition of fee simple

title

by

lessees.

Provisions of A. & J. R. 1953 (48) 771, as amended by A.
2275, make up this section.

Article

&

J.

R. 1960 (51)

10.1.

Recreation Commission for Cheraw in Chesterfield County.
§ 51-306.

Establishment,

Provisions of A.

&

J.

etc.

R. 1953 (48) 420 make up this section.
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Article

§

51-355.1

12.1.

Walterboro Park and Playground Commission in Colleton County.
Establishment,

§ 51-326.

&

Provisions of A.

etc.

make up

R. 1953 (48) 372

J.

Article

12.11.

Hartsznlle Township Recreation Board

§ 51-327.

Created; members; duties, powers,

Provisions of A.

&

Article

Lamar
§ 51-327.20.

in Darlington

&

J.

this section.

12.12.

Recreation Board in Darlington County.

Created; members; duties, powers,

Provisions of A.

County.

etc.

make up

R. 1957 (50) 134

J.

this section.

etc.

R. 1957 (50) 136 make up this section.

Article

12.13.

Society Hill Recreation Board in Darlington County.
§ 61-327.40.

Created; members; duties, powers,

Provisions of A.

&

J.

R. 1957 (50) 137

make up

Article

San Souci Community Center
§ 51-350.101.

Created, area,

Provisions of A.

&

J.

etc.

this section.

14.1.

District in Greenville County.

etc.

R. 1954 (48) 2227

Article

Greenwood Recreation

make up

this section.

15.

District

and Commission.

Establishment of Greenwood recreation

§ 51-351.

district.

There is hereby created a district, known as The Greenwood Recreation District,
which shall consist of all of the area included within the corporate limits of the city
of Greenwood, together with all of the area outside of the corporate limits of the
city of Greenwood which was included in School District No. 18 on January 1 1952.
1949 (46) 641; 1952 (47) 2144.

—

Effect of amendment. The amendment
changed the outside territory from that ineluded in School District No. 18 to the

§ 51-355.1.

Tax

territory which
uary 1 1952.

was so included on Jan-

levy.

hereby levied upon all of the taxable property within the area known
as The Greenwood Recreation District a tax of two mills. The auditor and other
proper officials are hereby directed to levy and collect such a levy.

There

is

1952 (47) 2144.
Editor's note. The codifiers of this
Supplement are inclined to the belief that
the effect of this section was to levy a
tax for the year 1952 only inasmuch as
the tax is not referred to as an annual tax.
However, there might be some doubt as
to the intent of the Legislature, especially

—

the foregoing section was enacted as
an amendment to a 1950 act which levied
such a tax for four years, and it was
therefore decided to include this section
in the Supplement, along with this note
of caution as to its meaning,

as
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51-356

Article

§

51-410

16.

Jasper County Recreational Committee.
§ 51-356.

Establishment and duties.

Repealed by A.

&

J.

R. 1953 (48) 36.

Article

17.

Kershaw County Recreation Commission.
Kershaw County recreation commission.
Provisions from A. & J. R. 1952 (47) 1709 make up this section.

§ 61-360.

Article

17.1.

Park and Playground Commission
§ 51-360.1.

Provisions from A.

&

J.

Kershaw.

R. 1953 (48) 278 make up this section.

Article

18.1.

Park and Playground Commission
Establishment,

§ 61-366.

for

Established, etc.

Provisions of A.

&

J.

for

Heath Springs.

etc.

R. 1953 (48) 237 make up this section.

Article

19.

Laurens County.

Laurens County Park Commission.
Provisions of A. & J. R. 1958 (50) 1589 make up

§ 51-371.1.

this section.

Article 20.10
Marlboro County Recreation Commission.
Establishment,

§ 51-388.

Provisions of A.

&

J.

etc.

R. 1954 (48) 1841

Article

Community Center
Establishment,

§ 61-399.

Repealed by A.

&

J.

make up

this section.

21.2.

in

Union County.

etc.

R. 1955 (49) 107.

Article

21.3.

Union Recreation Park Commission

of

Union County.

Establishment; duties and powers; city of Union participate in
program.
Provisions from A. & J. R. 1957 (50) 1387 make up this section.

§ 51-399.1.

Article
Public Landing and Recreational Area at

23.

Eutaw Springs

in

Orangeburg County.

Establishment; area.
hereby established a public landing and recreational area at Eutaw
Springs on Lake Marion in Orangeburg County, which area is described as fol-

§ 51-410.

There

is

lows:
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§ 51-413

All that certain piece, parcel or lot of land containing two and eight-tenths
(2.8) acres, more or less, and bounded as follows: on the west by Eutaw
Springs Battle Ground Memorial on the north by Lake Marion on the
east by Lake Marion and lands of Mrs. McKay Martin and on the south
by South Carolina State highway No. 45 and bounding on said highway a
distance of five hundred eighty-four (584) feet, more or less, and extending
from Eutaw Springs Battle Ground Memorial to lands of Mrs. McKay Martin.
;

;

1954 (48) 1707.

§ 51-411.

Orangeburg County Highway Commission control for use of the
State.

Such landing and recreational area shall be forever for the use of all the people
of this State and shall be equally available and accessible to all citizens of the State.
The entire area shall be controlled by the Orangeburg County Highway Commission and the commission shall provide for entrance to such landing and recreational
area.

1954 (48) 1707.

§ 51-412.

No

Not use State funds.

State funds shall be used in carrying out the purposes of this article.

1954 (48) 1707.

§ 51-413.

Commercial enterprises prohibited.

No

commercial enterprise of any nature shall be carried on in the area and any
violation of this provision shall be a misdemeanor, punishable by a fine not exceeding one hundred dollars or imprisonment for not exceeding thirty days, or
both.
1954 (48) 1707.

94

§

1960 Cumulative Supplement

52-1

§

52-64

Title 52.

Partnerships and Joint Stock Companies.
Chap.

2.

Limited Partnerships, §§ 52-101 to 52-149.

CHAPTER

1.

Uniform Partnership Act.
Article

1.

General Provisions.

Uniform Partnership Act.

§ 52-1.

Cited in Nachman-Rhodes, Inc. v. Lightner, 219 S. C. 167, 64 S. E. 2d 393 (1951);
v. Davis, 223 S. C. 172, 74 S. E.

2d 694 (1953);

Wrenn

v.

Wrenn, 228

S.

C. 588, 91 S. E. 2d 267 (1956).

Wyman

Article
Nature
Partnership defined;
g 52-11.
partnership agreement may
paroL Wyman v. Davis, 223 S. C.
S. E. 2d 694 (1953).
It may be implied and without
intention. Wyman v. Davis, 223 S.
74 S. E. 2d 694 (1953).

A

2.

of Partnership.

application to limited partnerships.
rest in
The following tests were properly applied in determining the existence of a
172, 74
partnership: (1) Sharing of profits and
losses; (2) community of interest in capital
or property; and (3) community of interest
in control and management. Wyman v.
Davis, 223 S. C. 172, 74 S. E. 2d 694 (1953).

express
C. 172,

Article

3.

Relations oj Partners to Persons Dealing with Partnerships.
Liability for wrongful act or omission of partner.
§ 52-25.
partnership interest for minor beneficiaries,
Cross reference. As to liability of banks
and trust companies acting as trustee of a
see § 8-245.

—

§ 52-26. Partnership bound by partner's breach of trust.
partnership interest for minor beneficiaries,
Cross reference. As to liability of banks
see § 8-245.
and trust companies acting as trustee of a

—

Nature of partners' liability.
§ 52-27.
Cross reference. As to liability of banks
and trust companies acting as trustee of a

—

partnership interest for minor beneficiaries,
see § 8-245.

Liability as partner by estoppel.
§ 52-28.
partnership interest for minor beneficiaries,
Cross reference. As to liability of banks
and trust companies acting as trustee of a
see § 8-245.

—

§ 52-29.

Liability of incoming partner.

—

Cross reference. As to liability of banks
and trust companies acting as trustee of a

partnership interest for minor beneficiaries,
see § 8-245.

Article
Dissolution or
§ 52-61.

This

6.

Winding Up.

Dissolution denned.

article cited in

Z28 S. C. 588, 91

S.

Wrenn

v.

Wrenn,

E. 2d 267 (1956).

Dissolution by decree of court.
note.
"Charging" in last line
should govern proper exercise of this dismay have been intended to be "changing." cretionary power. Wrenn v. Wrenn, 228 S.
Court may appoint receiver in partnerC. 588, 91 S. E. 2d 267 (1956).
ship dissolution, and fact3 of particular case
§ 52-64.

Editor's

—
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52-72
§ 52-72.

Right to wind up partnership

§

52-129

affairs

wu

Neither partner should be allowed sole
control of winding up against wishes of
other. An order which dissolved partnership and gave one partner right to manage
affairs of the partnership during period of
dissolution to the exclusion of the other
partner, had the effect of appointing one

partner a receiver without bond, and
manifestly inequitable, and a competent,
disinterested and impartial person should
be appointed receiver to liquidate under
supervision of court. Wrenn v. Wrenn,
228 S. C. 588, 91 S. E. 2d 267 (1956).

—

CHAPTER

2.

Limited Partnerships.
Article 1.
General Provisions.

Sec.
52-134. Permissible transactions with partnership; when act fraud on credi-

52-101 to 52-128. [Repealed.]

tors.

52-135. Sharing in profits or compensation
by way of income.
52-136. Liability as a general partner.
52-137. Liability for partnership obligations.
52-138. Liability to partnership; compromise or waiver; effect on credi-

52-129. Short title.
52-129.1. Definitions.
52-129.2. Rules
of
construction; existing
rights not affected.
52-129.3. Rules for cases not provided for.
52-129.4. Business may carry on.
52-129.5. General partner and limited partner at same time.
52-129.6. Contributor as party to partnership action.
52-129.7. Effect
chapter on existing
of
limited partnerships.

Article

tors.

52-139. Interest
52-140.

Assignment

rights and

52-141. Right of judgment creditors as to
interest; general partner may re-

2.

deem

Formation.

interest.

52-142. Return of contributions.
52-143. Rights and liabilities of

estate

of

deceased.
52-144.

Use of surname in partnership
name; liability for prohibited use.

52-145.

Admittance

tificate.

52-130.3. Same; contents; execution.
52-130.4. Liability of party to certificate for
false statement therein.

of additional
limited
partners.
52-146. Priority of limited partners.
Article 5.
Dissolution.
52-148. On retirement, death or insanity of
general partner.
52-148.1. On failure return contribution to
limited partner.
52-149. Priority of liabilities.

3.

General Partners.
52-131. Rights and liabilities.
52-131.1. Contributor erroneously believing
he is limited partner.
Article

of interest;

liability of assignee.

52-130. Certificate required to form; filing.
52-130.1. When formed.
52-130.2. Cancellation or amendment of cer-

Article

considered personal prop-

erty.

4.

Limited Partners.
52-132. Contributions to be in property.
52-133. Rights as to partnership books, records, dissolution, profits and return of contribution.

Article

1.

General Proznsions.

Authorized except for banking and insurance

§§ 52-101 to 52-128.

as to

&

Repealed by A.
Cross reference.

J.

— See

name and

provisions
sign inapplicable to special partners.
;

R. 1960 (51) 1970.

now

§§

52-129 to

52-149.

§ 52-129.

Short

This chapter

title.

may

be cited as the "Uniform Limited Partnership Act."

1960 (51) 1970.
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52-129.1

§

52-1297

Definitions.

§ 52-129.1.

(1)

"A

limited partnership"

(2)

"A

substituted limited partner"

is a partnerhsip formed by two or more persons
under the provisions of §§ 52-130 and 52-130.1, having as members one or more
general partners and one or more limited partners.

limited partner

who has

is a person admitted to all the rights of a
died or has assigned his interest in a partnership.

1960 (51) 1970.

Rules of construction; existing rights not affected.
common law are to be strictly construed shall have no application to this chapter.
This chapter shall be so interpreted and construed as to effect its general purpose
to make uniform the law of those states which enact it.
This chapter shall not be so construed as to impair the obligations of any contract
existing on May 24 1960, nor to affect any action or proceedings begun or right
§ 52-129.2.

The

rule that statutes in derogation of the

accrued before said date.
1960 (51) 1970.

§ 52-129.3.

Rules for cases not provided

for.

In any case not provided for in this chapter the rules of law and equity, including
tha law merchant, shall govern.
1960 (51) 1970.

§ 52-129.4.

A

Business

may

may

limited partners

carry on.

may

limited partnership

carry on any business which a partnership without

carry on.

1960 (51) 1970.

§ 52-129.5.

A person

General partner and limited partner at same time.

may

be a general partner and a limited partner in the same partnership
person who is a general, and also at the same time a limited
partner, shall have all the rights and powers and be subject to all restrictions of a
general partner except that, in respect to his contribution, he shall have the rights
against the other members, which he would have had if he were not also a general
at the

same

time.

A

;

partner.
1960 (51) 1970.
§ 52-129.6.

Contributor as party to partnership action.

A contributor,

unless he

is

a general partner,

is

not a proper party to proceedings
is to enforce a limited partner's

by or against a partnership, except where the object
right against or liability to the partnership.
1960 (51) 1970.

§ 52-129.7.

A

Effect of chapter on existing limited partnerships.

formed under any statute of this State prior to May 24
1960, may become a limited partnership under this chapter by complying with the
provisions of § 52-129.1
if the certificate sets forth:
limited partnership

;

( 1 )

The amount of the original contribution
when the contribution was made and

of each limited partner,

and the time

;

(2) That the property of the partnership exceeds the amount sufficient to discharge its liabilities to persons not claiming as general or limited partners by
an amount greater than the sum of the contributions of its limited partners.

A

limited partnership formed under any statute of this State prior to May 24
1960, until or unless it becomes a limited partnership under this chapter, shall
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§

52-130.2

continue to be governed by the provisions of existing law on May 23 1960, except
that such partnership shall not be renewed unless so provided in the original
agreement.
1960 (51) 1970.

Article

2.

Formation.
§ 52-130.

Certificate required to

Two or more

form;

filing.

persons desiring to form a limited partnership shall

(1) Sign and swear to a certificate, which shall state:
(a) The name of the partnership;
(b) The character of the business;
(c) The location of the principal place of business;
(d) The name and place of residence of each member; general and limited
partners being respectively designated
(e) The term for which the partnership is to exist;
(f) The amount of cash and a description of and the agreed value of the
other property contributed by each limited partner
(g) The additional contributions, if any, agreed to be made by each limited
partner and the times at which or events on the happening of which
they shall be made;
(h) The time, if agreed upon, when the contribution of each limited partner
is to be returned
(i) The share of the profits or the other compensation by way of income
which each limited partner shall receive by reason of his contributions
(j) The right, if given, of a limited partner to substitute an assignee as contributor in his place, and the terms and conditions of the substitution
(k) The right, if given, of the partners to admit additional limited partners;
(1) The right, if given, of one or more of the limited partners to priority
over other limited partners, as to contributions or as to compensation
by way of income, and the nature of such priority
(m) The right, if given, of the remaining general partner or partners to continue the business on the death, retirement or insanity of a general partner; and
(n) The right, if given, of a limited partner to demand and receive property
other than cash in return for his contribution.
;

(2) File for record the certificate in the office of the clerk of the court of common
pleas for the county in which the principal place of business is located and in
the office of the Secretary of State.
1960 (51) 1970.
§ 52-130.1.

A
faith

When

formed.
is formed

limited partnership

if

there has been substantial compliance in good

with the requirements of § 52-130.

1960 (51) 1970.

§ 52-130.2.

The

Cancellation or

amendment of certificate.
when the partnership

certificate shall be canceled

is

dissolved or

all

limited

partners cease to be such.

A certificate shall be amended when
(1) There is a change in the name of the partnership or in the amount or
character of the contribution of any limited partner
(2) A person is substituted as a limited partner
(3) An additional limited partner is admitted;
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§ 52-130.3

(4)
(5)

(6)
(7)
(8)
(9)

A person
A general

§ 52-130.4

admitted as a general partner;
partner retires, dies or becomes insane, and the business is continued under § 52-148;
There is a change in the character of the business of the partnership;
There is a false or erroneous statement in the certificate;
There is a change in the time as stated in the certificate for the dissolution of
the partnership or for the return of a contribution
time is fixed for the dissolution of the partnership, or the return of a contribution, no time having been specified in the certificate or
The members desire to make a change in any other statement in the certificate in order that it shall accurately represent the agreement between them.
is

A

;

(10)

1960 (51) 1970.

Same; contents; execution.
The writing to amend a certificate shall:
Conform to the requirements of § 52-130

§ 52-130.3.

(1)
(a)

as far as necessary to set forth

change in the certificate which it is desired to make and
(b) Be signed and sworn to by all members, and an amendment substituting a
limited partner or adding a limited or general partner shall be signed also by
the member to be substituted or added, and when a limited partner is to be
substituted, the amendment shall also be signed by the assigning limited
clearly the

:

partner.

(2) The writing to cancel a certificate shall be signed by all members.
person desiring the cancellation or amendment of a certificate, if any
(3)
person designated in paragraphs (1) and (2) as a person who must execute the
writing refuses to do so, may petition the court of common pleas to direct a cancellation or amendment thereof.
(4) If the court finds that the petitioner has a right to have the writing executed
by a person who refuses to do so, it shall order the clerk of the court of common
pleas in the office where the certificate is recorded to record the cancellation or
amendment of the certificate and to file a copy of the same in the office of the
Secretary of State; and when the certificate is to be amended, the court shall also
cause to be filed for record in the office of the clerk of the court of common pleas and
the Secretary of State, a certified copy of its decree setting forth the amendment.
certificate is amended or canceled when there is filed for record in the
(5)
office of the clerk of the court of common pleas where the certificate is recorded, and
in the office of the Secretary of State
writing in accordance with the provisions of paragraph (1) or (2) or
(a)
certified copy of the order of court in accordance with the provisions of
(b)

A

A
A
A

;

paragraph (4).
(6) After the certificate

amended

is

duly amended in accordance with this section, the
purposes the certificate provided for by

certificate shall thereafter be for all

this chapter.

1960 (51) 1970.

§ 52-130.4.

Liability of party to certificate for false statement therein.

If the certificate contains a false statement,

such statement
to be false:
(1)

At

may

one

who

suffers loss

hold liable any party to the certificate

by

who knew

reliance

on

the statement

the time he signed the certificate; or

(2) Subsequently, but within a sufficient time before the statement was relied
upon to enable him to cancel or amend the certificate, or to file a petition for its cancellation or amendment as provided in § 52-130.3(3).
I960 (51) 1970.
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52-131

Article

§ 52-133

3.

General Partners.
§ 52-131.

Rights and

liabilities.

A

general partner shall have all the rights and powers and be subject to all the
and liabilities of a partner in a partnership without limited partners,
except that without the written consent or ratification of the specific act by all the
limited partners, a general partner or all of the general partners have no authority
restrictions

to:

(1)

Do any

act in contravention of the certificate;

(2) Do any act which would
ness of the partnership
(3)

make

it

impossible to carry on the ordinary busi-

Confess a judgment against the partnership;

(4) Possess partnership property, or assign their rights in specific partnership
property, for other than a partnership purpose
;

Admit a person as a general partner
(6) Admit a person as a limited partner,

(5)

unless the right to do so

is

given in the

certificate

(7)

Continue the business with partnership property on the death, retirement or

insanity of a general partner, unless the right so to do

is

given in the certificate.

1960 (51) 1970.

§ 52-131.1.

Contributor erroneously believing he

is

limited partner.

A

person who has contributed to the capital of a business conducted by a person
or partnership erroneously believing that he has become a limited partner in a
limited partnership, is not, by reason of his exercise of the rights of a limited partner, a general partner with the person or in the partnership carrying on the business,
or bound by the obligations of such person or partnership if on ascertaining the
mistake he promptly renounces his interest in the profits of the business or other
compensation by way of income.
;

1960 (51) 1970.

Article

4.

Limited Partners.
§ 52-132.

The

Contributions to be in property.

contributions of a limited partner

may

be cash or other property, but not

services.

1960 (51) 1970.

§ 52-133.

A

Rights as to partnership books, records, dissolution, profits and return of contribution.

limited partner shall have:

(1)

The same rights as a general partner to have:
(a) The partnership books kept at the principal
partnership, and at

all

place of business of the
times to inspect and copy any of them

(b)

On demand true and full information of all things affecting the partnership, and a formal account of partnership affairs whenever circumstances render it just and reasonable; and

(c)

Dissolution and winding up by decree of court.

(2) The right to receive a share of the profits or other compensation by way of
income, and to the return of his contribution as provided in §§ 52-135 and 52-142.
1960 (51) 1970.
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§ 52-134

Permissible transactions with partnership

§ 52-134.

;

when

§

52-138

act fraud on cred-

itors.

A

limited partner also may loan money to and transact other business with the
partnership, and, unless he is also a general partner, receive on account of resulting
claims against the partnership, with general creditors, a pro rata share of the assets.
No limited partner shall in respect to any such claim
( 1 )

Receive or hold as collateral security any partnership property

;

or

(2) Receive from a general partner or the partnership any payment, conveyance
or release from liability, if at the time the assets of the partnership are not sufficient
to discharge partnership liabilities to persons not claiming as general or limited
partners.

The

receiving of collateral security, or a payment, conveyance, or release in
is a fraud on the creditors of the partner-

violation of the provisions of this section
ship.

1960 (51) 1970.

Sharing in profits or compensation by way of income.
may receive from the partnership the share of the profits or
the compensation by way of income stipulated for in the certificate proz'ided, that
after such payment is made, whether from the property of the partnership or that
§ 52-135.

A

limited partner

;

of the general partner, the partnership assets are in excess of all liabilities of the
partnership except liabilities to limited partners on account of their contributions and
to general partners.

1960 (51) 1970.

Liability as a general partner.

§ 52-136.

A

become liable as a general partner unless, in addition
and powers as a limited partner, he takes part in the

limited partner shall not

to the exercise of his rights

control of the business.
1960 (51) 1970.

Liability for partnership obligations.

§ 52-137.

The

formed under provisions of §§
not be bound by the obligations of the partnership.

limited partners of a limited partnership

52-130 and 52-130.1

shall

1960 (51) 1970.

Liability to partnership;

§ 52-138.
(1)

A

limited partner

(a)

For the

is

compromise or waiver;

difference between his contribution as actually

stated in the certificate as having been

(b)

A

on

creditors.

made and

that

made and
;

For any unpaid contribution which he agreed
in the future at the time

(2)

effect

liable to the partnership:

in the certificate to

and on the condition stated

make

in the certificate.

limited partner holds as trustee for the partnership:

Specific property stated in the certificate as contributed by him but
which was not contributed or which has been wrongfully returned and
(b) Money or other property wrongfully paid or conveyed to him on account

(a)

;

of his contribution.

The

liabilities of a limited partner as set forth in this section can be waived
or compromised only by the consent of all members but a waiver or compromise
shall not affect the right of a creditor of a partnership, who extended credit or whose
claim arose after the filing and before a cancellation or amendment of the certificate,
to enforce such liabilities.

(3)

;
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52-139

§ 52-142

(4) When a contributor has rightfully received the return in whole or in part of
the capital of his contribution, he is nevertheless liable to the partnership for any

sum, not

in

excess of such return with interest, necessary to discharge its liabilities
who extended credit or whose claims arose before such return.

to all creditors

1960 (51) 1970.

Interest considered personal property.

§ 52-139.

A

limited partner's interest in the partnership

is

personal property.

1960 (51) 1970.

Assignment of interest; rights and

§ 52-140.
( 1 )

A

limited partner's interest

An

is

liabilities of assignee.

assignable.

who does not become a substituted limited partner, has no
any information or account of the partnership transactions or to
inspect the partnership books he is only entitled to receive the share of the profits
or other compensation by way of income, or the return of his contribution, to which
his assignor would otherwise be entitled.
(3) An assignee may become a substituted limited partner if all the members,
(2)

assignee,

right to require

;

except the assignor, consent thereto or if the assignor, being thereunto empowered
by the certificate, gives the assignee that right.
(4) An assignee becomes a subsituted limited partner when the certificate is
appropriately amended in accordance with § 52-130.3.
(5) The substituted limited partner has all the rights and powers, and is subject
to all the restrictions and liabilities of his assignor, except those liabilities of which
he was ignorant at the time he became a limited partner and which could not be
ascertained from the certificate.
(6) The substitution of the assignee as a limited partner does not release the assignor from liability to the partnership under §§ 52-130.4 and 52-138.
1960 £51) 1970.

Right of judgment creditors as to interest; general partner

§ 52-141.

deem

may

re-

interest.

On

due application to a court of competent jurisdiction by any judgment
may charge the interest of the indebted
limited partner with payment of the unsatisfied amount of the judgment debt; and
may appoint a receiver, and make all other orders, directions and inquiries which the
(1)

credit or of a limited partner, the court

circumstances of the case

may

require.

(2) The interest may be redeemed with the separate property of any general
partner, but may not be redeemed with partnership property.
(3) The remedies conferred by paragraph (1) shall not be deemed exclusive of
others which may exist.
(4) Nothing in this chapter shall be held to deprive a limited partner of his
statutory exemption.
1960 (51) 1970.

§ 52-142.

A

Return of contributions.

from a general partner or out of partnership property any part of his contribution until
(a) All liabilities of the partnership, except liabilities to general partners
and to limited partners on account of their contributions, have been
paid or there remains property of the partnership sufficient to pay them
(b) The consent of all members is had, unless the return of the contribution
may be rightfully demanded under the provisions of paragraph (2) and
(c) The certificate is canceled or so amended as to set forth the withdrawal
or reduction.
( 1 )

limited partner shall not receive

;
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52-143

§

52-148

Subject to the provisions of paragraph (1) a limited partner may rightfully
the return of his contribution
(a) On the dissolution of a partnership;
(b) When the date specified in the certificate for its return has arrived; or
(c) After he has given six months' notice in writing to all other members,
if no time is specified in the certificate either for the return of the con-

(2)

demand

tribution or for the dissolution of the partnership.
In the absence of any statement in the certificate to the contrary or the consent of all members, a limited partner, irrespective of the nature of his contribution,
has only the right to demand and receive cash in return for his contribution.

(3)

1960 (51) 1970.
§ 52-143.

Rights and

liabilities of estate of

deceased.

On

the death of a limited partner his executor or administrator shall have all the
rights of a limited partner for the purpose of settling his estate, and such power
as the deceased had to constitute his assignee a substituted limited partner.
The estate of a deceased limited partner shall be liable for all his liabilities as a
limited partner.
1960 (51) 1970.

Use of surname in partnership name; liability for prohibited use.
The surname of a limited partner shall not appear in the partnership name,

§ 52-144.

unless

or
( 1 ) It is also the surname of a general partner
(2) Prior to the time when the limited partner became such the business had
been carried on under a name in which his surname appeared.
limited partner whose name appears in a partnership name contrary to the
provisions of this section is liable as a general partner to partnership creditors who
extend credit to the partnership without actual knowledge that he is not a general
partner.
;

A

1960 (51) 1970.

§ 52-145.

Admittance of additional limited partners.

After the formation of a limited partnership, additional limited partners may be
admitted upon filing an amendment to the original certificate in accordance with
the requirements of § 52-130.3.
I960 (51) 1970.

§ 52-146.

Priority of limited partners.

there are several limited partners the members may agree that one or more
of the limited partners shall have a priority over other limited partners as to the
return of their contributions, as to their compensation by way of income or as to
any other matter. If such an agreement is made it shall be stated in the certificate,
and in the absence of such a statement all the limited partners shall stand upon equal

Where

footing.

1960 (51) 1970.

Article

5.

Dissolution.
§ 52-148.

On

retirement, death or insanity of general partner.

The

retirement, death or insanity of a general partner dissolves the partnership,
unless the business is continued by the remaining general partners
or
( 1 ) Under a right so to do stated in the certificate
;

(2)

With

the consent of

all

members.

1960 (51) 1970.
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52-148.1

On

§ 52-148.1.

A

52-149

§

failure return contribution to limited partner.

limited partner

may have

the partnership dissolved and

its affairs

wound up

when:

He

(1)

rightfully hut unsuccessfully

The

(2)
ship property

is

demands

the return of his contribution; or

the partnership have not been paid, or the partnerinsufficient for their payment as required by § 52-142 (1) (a) and

other

liabilities of

the limited partner

would otherwise be

entitled to the return of his contribution.

1960 (51) 1970.

Priority of liabilities.

§ 52-149.

In settling accounts after dissolution the
entitled to payment in the following order:

liabilities

of the partnership shall be

(1) Those to creditors in the order of priority as provided by law, except those
on account of their contributions, and to general partners;

to limited partners

(2) Those to limited partners in respect to their share of the profits and other

compensation by way of income on their contributions
(3) Those to limited partners in respect to the capital of their contributions;

(4) Those to general partners other than for capital and profits;
(5) Those to general partners in respect to profits;
(6) Those to general partners in respect to capital.

Subject to any statement in the certificate or to subsequent agreement, limited
partners share in the partnership assets in respect to their claims for capital, and in
respect to their claims for profits or for compensation by way of income on their
contributions, respectively, in proportion to the respective amounts of such claims.
1960 (51) 1970.

Title 53.

Peace
Chap.

Officers.

2.

General Provisions, §§ 53-1 to 53-8.
South Carolina Law Enforcement School, §§ 53-11 to 53-18.
Sheriffs and Deputy Sheriffs Generally, §§ 53-52 to 53-196.

5.

Rural and Other County Police, §§ 53-371 to 53-712.

1.

1.1.

5.1.
6.

7.1.
8.

Certain Special State Constables, § 53-735.1.
Special Investigator in Fifth Circuit, §§ 53-751 to 53-756.

Great Falls Police System,

§

53-821.

Miscellaneous Local Provisions, §§ 53-841 to 53-861.1.

CHAPTER

1.

General Provisions.
Sec.

Sec.
of any city or town may arrest within one mile of corporate

53-1. Police

53-2.3.

Same;
kee,

Georgetown and

Chero-

Kershaw

Counties.

limits.

Subsistence allowance for police officials and commissioned law enforcement officers.
53-2.2. Same; county and municipal law en53-2.1.

forcement

special provisions for

officers.

53-2.4.

Same;

special

provision

for

Aiken

County.
53-2.5.

53-8.

Same;

in

104

special provision for Spartan-

hurg County.
Peace officers to file monthly reports
certain counties.

§
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53-1

any

Police of

§ 53-1.

city or

town may

§

53-S

arrest within one mile of corporate

limits.

Cross reference.

— Unlimited pursuit

mined by municipal

officers of

for certain violations of liquor law,
4-123.

§ 53-2.1.

—

Editor's note. The "or" on line three
evidently an error see § 17-254, which
practically a duplicate of this section.

per-

any suspect
see §

Subsistence allowance for police

enforcement

officials

—

i*
is

and commissioned law

officers.

The sum of five dollars a day for each regular work day shall be designated as a
statutory subsistence allowance of the amounts appropriated by acts of the General
Assembly for police officials and all commissioned law enforcement officers.
1955 (49) 667.

This section was intended to cover peace
officers actively engaged in police work.
Atty. Gen. Op. May 17, 1958.

Same; county and municipal law enforcement officers.
The sum of five dollars per day of the amounts appropriated as

§ 53-2.2.

salaries for

county and municipal law enforcement officers is hereby designated as subsistence
for each day of active duty for each such officer.
1958 (50) 1929.

§ 53-2.3.

Same;

special provisions for Cherokee,
Counties.

Provisions of A.
Editor's note.

&

— For:

J.

R. 1958 (50) 2204, 2361 and 2472 make up this section.
Georgetown County, see 1958 p. 2361;

Cherokee County, see 1958
§ 53-2.4.

Same;

§ 53-2.5.

p.

Kershaw County,

2204;

special provision for

Provisions of A.

Same;

Provisions of A.

&

J.

J.

Aiken County.
make up this

R. 1958 (50) 2055

special provision for

&

Georgetown and Kershaw

see 1958 p. 2472.

section.

Spartanburg County.
make up this section.

R. 1958 (50) 2739

Governor may appoint special deputies, constables, etc. compensation,
removal and term.
Statutory investigative arm of State.
State of South Carolina. Frith v. Asso-

§ 53-3.

;

—

South Carolina
is

the

§ 53-8.

Law Enforcement

Division
statutory investigative arm of the

Peace

officers to file

ciated Press, 176 F. Supp. 671 (1959).

monthly reports in certain

counties.

All rural policemen and other county peace officers of Anderson, Lexington and
Pickens Counties shall file with the county supervisor a full report of all the work
done by them for the previous month, giving in such report the date, name, offense
or crime tried, the disposition of all cases and matters reported thereon and pen-

imposed and fines and costs collected. No such officer shall receive any
compensation for such work until the report herein provided for shall have been
filed with the county supervisor and a copy of such report shall have been furnished
to each member of the county legislative delegation of such officer's county.
1942 Code §§ 3791-1, 3792-5; 1932 Code §§ 3733, 3969; 1922 (32) 795. 969; 1953 (48)
alties

127.

—

Effect of amendment. The amendment
eliminated Charleston County from the
scope of the section.
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53-11

CHAPTER

§ 53-16

1.1.

South Carolina Law Enforcement School.
Sec.
53-11. Established.
53-12. Supervision and direction.
53-13. Duties of Director.
53-14. Board of Governors; appointment
53-15.

and terms.
Duty of Board of Governors.

§ 53-11.

Sec.
53-16.

Branches and number and place of

53-17.

Further provisions with respect to

sessions.

sessions.
53-18. Facilities to be afforded for in-service training.

Established.

hereby created and established a South Carolina Law Enforcement
Training School for the purpose of training law enforcement officers and candidates for such employment in the fields of traffic, the detection of crime and the
general duties of law enforcement.

There

is

1953 (48) 331.

Supervision and direction.
The school shall be supervised and directed by the Director
Division of the University of South Carolina.

§ 53-12.

of the

Extension

1953 (48) 331.

§ 63-13.

Duties of Director.

The Director, acting with the Board of Governors as provided for in §
shall name instructors, provide for their attendance at sessions, set times and
for the holding of sessions, plan
set the qualifications for

and

53-14,
places

direct the course of study to be prescribed

and

admission to the school and for successful completion of

courses of study.
1953 (48) 331.

§ 63-14.

Board of Governors; appointment and terms.

appointed a Board of Governors for the school to be composed
named by the President of the South Carolina Law Enforcement Association, the President of the Municipal Association of South Carolina, the President of the Executive Association, the President of the South Carolina Sheriff's Association and the President of the National Academy Associates
of South Carolina. The first five persons so named to the Board of Governors
shall draw lots and so determine which shall be appointed one for one year, which
for two years, which for three years, which for four years and which for five years
and they shall be so appointed and their terms of office so fixed. Thereafter, as
terms expire or vacancies occur for any reason, each person appointed to fill such
vacancy shall be appointed by the same appointing body named for a five year

There

shall be

of five persons to be

term.
1953 (48) 331.

§ 63-15.

Duty

The Board

of

Board

of Governors.

Governors

shall act in an advisory capacity
Extension Division of the University of South Carolina.

of

to the Director of the

1953 (48) 331.

§ 63-16.

Branches and number and place of

sessions.

school shall be divided into as many branches as there shall be judicial
circuits of the State and sessions of the school shall be held at such times and
places as shall be determined by the Director of the Extension Division of the
University of South Carolina and the Board of Governors.

The

1953 (48) 331.
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53-17

§ 53-72.1

Further provisions with respect to sessions.
The school shall operate for one hundred twenty-eight hours per session, the
number of sessions per year in each circuit to be determined by the Director of
the Extension Division of the University of South Carolina. The sessions for two
or more judicial circuits may, in the discretion of the Director, be combined when
the number of trainees in such circuits makes this expedient or advisable.
§ 53-17.

1953 (48) 331.

§ 53-18.

Facilities to

be afforded for in-service training.

In addition to the training offered to officer candidates, the faculty and facilities
shall be afforded for the in-service training of all qualified applicants designated
by any county, municipality or other political subdivision or by the State, upon
application duly made to the Director of the Extension Division of the University
of South Carolina by the responsible authority of the State or such county, municipality or other political subdivision.
1953 (48) 331.

CHAPTER

2.

Sheriffs and Deputy Sheriffs Generally.
Article
Elections, Qualifications

Sec.

1.

and Vacancies

53-73.2. Same; in Fairfield
53-75. [Repealed.]

in

Office.

Sec.
53-52.

Article

Same; exception
Article

53-72.1.

Same; location of sheriff's office
in Laurens County.
Service of magistrates' and tax

53-191.1.

2.

53-196.

warrants

Articlb
Elections, Qualifications

Same exception
;

8.

General Duties and Powers.

in certain counties.

Deputy Sheriffs Generally.
Same; in Chesterfield County.

§ 53-52.

County.

in Edgefield

County.

1.

and Vacancies

in Office.

in certain counties.

In the counties of Beaufort, Berkeley, Cherokee, Hampton and Kershaw the
election for sheriff shall be held in each even numbered year other than a presidential election year.
S 3473; 1932 Code § 3473; Civ. C. '22 § 2022; Civ. C. '12 § 1136; Chr. C.
G. S. 642; R. S. 703; 1870 (14) 338; 1882 (18) 682; 1885 (19) 144; 1888 (20)
171; 1933 (38) 97; 1952 (47) 1877.
Effect of amendment The amendment
eral law can be made applicable. Nor is the
added Kershaw County.
title of the 1952 amendatory act inadequate
Amendment is constitutional. The 1952 and misleading and therefore violative of
amendment to this section does not violate
S. C. Const., Art. 3, § 17. Brown v. Mosesubsection IX of S. C. Const., Art. 3, § 34,
ley, 222 S. C. 1, 71 S. E. 2d 591 (1952).
which prohibits a special law where a gen-

1942

Code

'02 S 820;

—

—

§ 53-56.
Applied
311, 62 S.

Vacancies in

office

of sheriff.

Jackson v. White, 218
E. 2d 776 (1950).
in

S. C.

Coroner to act as sheriff during a vacancy.
§ 53-58.
Clerk of court immediately takes over
qualify and assume duties of
pursuant to § 53-63 until coroner can
Gen. Op., Aug. 18, 1958.

Article

2.

Deputy Sheriffs Generally.
§ 53-72.1.

Same; in Chesterfield County.
& J. R. 1953 (48) 31 make up

Provisions of A.
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this section.

sheriff.

Atty.

§

Code of Laws of South Carolina

53-73.2

Same; in

§ 63-73.2.

Provisions of A.

&

53-371

10-436.

Thorn-

Fairfield County.

R. 1953 (48) 55 make up this section.

J.

Same; in Oconee County.

§ 53-75.

Repealed by A.

&

R. 1953 (48) 165.

J.

Special deputies.

§ 53-83.

Special deputy

is sheriffs agent or alter
purpose of this section, and his
service upon inmate of state penitentiary

ego

§

for

satisfied requirements
tion v. Sturgeon, 227

87 S. E.

5.

Sheriffs for Parks and Other Places

Appointment and

§ 53-131.

S. C. 294,

2d 821 (1955).

Article

Deputy

of §

of

Amusement.

qualifications.

Duty of sheriff to appoint deputy sheriff
upon proper demand for large public dance
hall.

Atty. Gen. Op., Oct.

1,

1959.

Article

8.

General Duties and Powers.
§ 53-191.1.

Same; location

Provisions of A.

& J.

of sheriff's office in Laurens County.

R. 1955 (49) 1139 make up

Service of magistrates' and tax warrants in Edgefield County.

§ 53-196.

Provisions of A.

&

R. 1953 (48) 60 make up this section.

J.

CHAPTER

5.

Rural and Other County
Article

Article 14.

Kershaw County Law Enforcement Board.

Sec.
53-371. Number and pay.
53-386. Dismissal or suspension of county

policeman.
53-387. Contracts with

Article

policemen.
5.

Chester County Rural Police
53-411. [Repealed.]
53-411.1. Created; commission; police; sale

of confiscated property.
53-412 to 53-430. [Repealed.]
Article 10.
Fairfield County Rural Police System.
53-512. Police
commission; appointment,
term and vacancies.
53-513. Appointment, term and removal of
rural policemen.
53-518. Control and direction of police.
53-519. Territorial jurisdiction of police-

Sec.

53-561 to 53-580.2. [Repealed.]
Article 15.
Lee County Rural Police System.
53-583. Appointment of rural policemen.
53-592. Duties and further powers.
Article 17.
Marlboro County Rural Police.
53-616. Duties.
Article 18.
Oconee County Rural Police System.
53-631. Establishment
and
appointment,

term and removal of

Sumter
53-661

police;

chief;

deputy

sheriffs;

Police Department.

53-701 to 53-711. [Repealed.]
53-712. Created; sheriff department head;
policemen; clerks; appropriations.

etc.

Article

3.

Charleston County.

Number and pay.
Amended by A. & J. R. 1953

office;

duties of magistrates.
Article 22.

York County

Article 13.1.
County Police System.

Commission;

to

officers.

Article 20.
County Rural Police System.
53-677. System incorporated in
sheriff's

men.

Horry

Police.

3.

Charleston County.

53-558.

this section.

§ 63-371.

(48) 127.

10S

§
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53-386

§

53-558

Dismissal or suspension of county policeman.

§ 63-386.

Amended by A. &

R. 1953 (48) 127.

J.

Contracts with policemen.

§ 53-387.

&

Provisions of § 4 of A.

R. 1953 (48) 127 make up this section.

J.

Article

4.

Cherokee County Rural Police.
Responsibility of sheriff; daily reports to him.

§ 53-399.

The Cherokee County

not en-

sheriff is

Daniel, 217 S. C. 510, 61
(1950).

v.

any fees or costs for services performed by the rural policemen. McKown

titled to

§ 53-401.

Quoted
510, 61

S.

S.

E. 2d 163

Disposition of moneys collected.
in

McKown

v. Daniel, 217 S. C.
(1950).

E. 2d 163

Article

5.

Chester County Rural Police.
§ 53-411.

Created.

Repealed by A.
Cross reference.

&

J.

— See

R. 1955 (49) 612.

now

§ 53-411.1.

Created; commission; police; sale of confiscated property.
§ 63-411.1.
Provisions of A. & J. R. 1955 (49) 612 as amended by A. & J. R. 1956 (49)
2075, make up this section.
Chief of county police may sell confiscated weapons. Atty. Gen. Op., Aug. 23,
1958.

§§ 68-412 to 53-430. Members of commission
Repealed by A. & J. R. 1955 (49) 612.
Cross reference.

— See

now

§

Fairfield

J.

office.

10.

County Rural Police System.

Police commission; appointment, term

Amended by A. &
§ 53-513.

malfeasance in

53-411.1.

Article

§ 53-512.

;

and vacancies.

R. 1955 (49) 693.

Appointment, term and removal of rural policemen.
J. R. 1957 (50) 271.

Amended by A. &
§ 53-518.

Control and direction of police.

Amended by A. &
§ 53-519.

J.

R. 1957 (50) 271.

Territorial jurisdiction of policemen.

Amended by A. &

J.

R. 1953 (48) 106 and A.

Article

Horry County
§ 63-558.

Commission police chief

Provisions of A.

;

&

J.

;

;

&

J.

R. 1957 (50) 271.

13.1.

Police System.
etc.

R. 1959 (51) 18 make up this section.
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Code of Laws of South Carolina

§ 53-561

Article

§ 53-711

14.

Kershaw County Law Enforcement Board.
§§ 53-561 to 53-580.2. Creation and composition monthly reports of board.
Repealed by A. & J. R. 1960 (51) 1733 effective January 1 1961.
;

Article

15.

Lee County Rural Police System.

Same; appointment.
Commission may not recommend one

§ 53-582.
its

of
to succeed himself. Atty. Gen.
26, 1959.

members

Op., Mar.

§ 53-583.

Appointment of rural policemen.

Amended by A. &
§ 53-592.

R. 1955 (49) 670.

J.

Duties and further powers.

Amended by A. &

R. 1953 (48) 37.

J.

Articlb

17.

Marlboro County Rural Police.
§ 63-616.

Duties.

Amended by A.

&

R. 1953 (48) 57.

J.

Article

18.

Oconee County Rural Police System.
§ 63-631.

Establishment and appointment, term and removal of

Amended by A. &

J.

officers.

R. 1953 (48) 322.

Article

20.

Sumter County Rural Police System.

System incorporated in

§§ 53-661 to 53-677.

sheriff's office;

deputy

sheriffs;

duties of magistrates.

Amended by A. &

J.

R. 1953 (48) 44 and A.

Article

&

J.

R. 1959 (51) 41.

22.

York County Police Department.
§§ 63-701 to 63-704. Captain of rural police
Repealed by A. & J. R. 1956 (49) 2082.
Cross reference. See now § 53-712.

;

captain

may

appoint clerk.

§ 63-705. Captain to control police general duties.
Repealed by A. & J. R. 1956 (49) 2082.
Cross reference.— See now § 53-712.
ment. Glcen v. One 1946 Tudor Ford, 222
Rural policemen of York County have
no authority to serve a warrant of attachS. C. 13, 71 S. E. 2d 507 (1952).
;

§§ 63-706 to 63-711.
Repealed by A.
1956 (49) 2076.)
Cross reference.

&

J.

See

Law

enforcement committee; service of process and
papers for magistrates.
R. 1956 (49) 2082. (§ 53-707 also repealed by A. & J. R.

now

§ 53-712.
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53-712

Created;

§ 63-712.

sheriff
priations.

Provisions of A.
1545,

make up

&

J.

department head;

§

policemen;

R. 1956 (49) 2082, as amended by A.

clerks;

&

J.

53-861.1

appro-

R. 1958 (50)

this section.

CHAPTER

5.1.

Certain Special State Constables.
Sec.
53-735.1. Issuance of summons for traffic
violation; recognizance; trial.

§ 63-735.1. Issuance of summons for traffic violation; recognizance; trial.
Each such special State constable may issue an official summons to any person
apprehended for violating a traffic law and may release the person so charged upon
his own recognizance for future appearance before the proper judicial officer. Such
summons, duly served, shall give the proper judicial officer jurisdiction on the date
set in the summons to dispose of the matter after trial.
1956 (49) 1581.

CHAPTER

6.

Special Investigator in Fifth Circuit.
Sec.
53-751

to 53-756. [Repealed.]

§§ 63-751 to 53-766. Special investigator in fifth circuit.
Repealed by A. & J. R. 1953 (48) 138.

CHAPTER

7.1.

Great Falls Police System.
Sec.
53-821. Great Falls police system.

Great Falls police system.

§ 53-821.

Provisions from A. & J. R. 1952 (47) 2138, as amended by A.
602 and A. & J. R. 1958 (50) 1949, make up this section.

CHAPTER

& J.

R. 1955 (49)

8.

Miscellaneous Local Provisions.
3ec.
53-841. Police

system of Anderson
County under jurisdiction of
sheriff; maintenance.

§ 53-841.

radio

Police radio system of
sheriff;

&

Provisions of A.
§ 53-861.1.

Peace

Sec.
53-861.1.

Peace

officers in Colleton County
to furnish receipts for bonds, etc.

Anderson County under jurisdiction of

maintenance.
J.

R. 1957 (50) 658 make up this section.

officers in

Colleton County to furnish receipts for bonds,

etc.

Provisions of A.

—

&

Editor's note. The
section are cumulative.

J.

R. 1957 (50) 141 make up

provisions

of

this

Ill

this section.

Code of Laws of South Carolina

§ 54-1

§ 54-11

Title 54.

Ports and Maritime Matters.
Chap.

1.

2.

South Carolina State Ports Authority, §§54-1 to 54-62.2.
Port and Terminal Utilities and Commissions in Certain Cities, §§ 54-121
to 54-171.

CHAPTER

1.

South Carolina State Ports Authority.
Article

Sec.
54-13. Purposes of Authority.
54-14. Powers.
54-15. Acquisition of property.
Article 5.

1.

Creation and Organization.
Sec.
54-1. Creation and membership.
54-2. Appointment; term; vacancy.

Article 2.

Purposes and Powers Generally.
54-11. State may improve harbors through

54-62.1.
54-62.2.

Financial Matters.
[Repealed.]
The State Port Construction Fund;

Authority.

use.

Article

1.

Creation and Organization.

Creation and membership.
The South Carolina State Ports Authority

§ 54-1.

is hereby created, consisting of and
governed by a board of seven members, which shall hereinafter, for the purpose of
brevity and convenience, be referred to as the Authority.

1942 (42) 1535; 1957 (50) 30.
Effect of amendment— The 1957 amendment increased the membership to seven

board Air Line R. Co., 124 F. Supp. 533

from

suit by the Authority is a suit by the
State of South Carolina. South Carolina
State P. A. v. Seaboard Air Line R. Co.,
124 F. Supp. 533 (1954).
Cited in South Carolina State P. A. v.
Seaboard Air Line R. Co., 124 F. Supp. 533
(1954).

(1954).

A

five.

The

Authority,

as

an agency of the

State, is also in a real sense a part of the
State, and shares in its sovereignty, and is
completely identified with the State in the
performance of its public functions which
are unquestionably of a governmental character. South Carolina State P. A. v. Sea-

Appointment; term; vacancy.
The members of the board shall be appointed by the Governor, with the advice
and consent of the Senate, for terms of seven years each and until their successors

§ 54-2.

have been appointed and have qualified, with one member being appointed for
term of three years, one for four years, one for five years, one for six years and
one for seven years, each from February 13 1957. and during 1957 one for one year
and one for two years. In the event of a vacancy, however caused, a successor shall
be appointed in the manner of original appointment for the unexpired term.
shall

1942 (42) 1535; 1957 (50) 30.
Effect of amendment. The 1957 amendment increased the term until the qualification of successor and eliminated require-

—

ment

of

Beaufort,
Counties.

Article

appointment
Charleston

of

members from

and

Georgetown

2.

Purposes and Powers Generally.
State may improve harbors through Authority.
Through the Authority the State may engage in promoting, developing, con-

§ 64-11.

and operating the harbors or seaports within the
namely Charleston, Georgetown and Port Royal, and works of internal improvement incident thereto, including the acquisition or construction, maintenance
and operation at such seaports of harbor watercraft and terminal railroads, as well
structing, equipping, maintaining
State,

112

;

§

;

1960 Cumulative Supplement

54-13

;

;

§

54-13

as other kinds of terminal facilities, and belt line roads or highways and bridges
thereon and other bridges and causeways necessary or useful in connection therewith.
1942 (42) 1S35; 1956 (49) 1794.
amendment The 1956 amendment changed the name of the port of
Beaufort to the port of Port Royal.

—

Effect of

§ 54-13.

Quoted
v.

in South Carolina State P. A.
Seaboard Air Line R. Co., 124 F. Supp.

533 (1954).

Purposes of Authority.

The Authority

created as an instrumentality of the State for the accomplishany of them, which are intended to
broaden and not to restrict any other powers given to it in this chapter, namely:
(1) To develop and improve the harbors or seaports of Charleston, Georgetown and Port Royal for the handling of water-borne commerce from and to any

ment

is

of the following general purposes, all or

part of the State and other states and foreign countries
(2) To acquire, construct, equip, maintain, develop and improve such harbors
or seaports and their port facilities
(3) To foster and stimulate the shipment of freight and commerce through such
ports, whether originating within or without the State, including the investigation
and handling of matters pertaining to all transportation rates and rate structures
affecting the same;
(4) To cooperate with the United States of America, and any agency or any
department, corporation or instrumentality thereof in the maintenance, development, improvement and use of such harbors and seaports in connection with and
in furtherance of the war operations and needs of the United States
(5) To accept funds from any of the counties of Beaufort, Charleston or Georgetown, and to use them in such manner, within the purposes of the Authority as shall
be stipulated by the county and to act as agent or instrumentality for any of such
counties in any matter coming within the general purposes of the Authority
;

(6) To act as agent for the United States of America or any agency, department,
corporation or instrumentality thereof, in any matter coming within the purposes
or powers of the Authority
(7) To cooperate and act as co-assurer with the city of Augusta, Georgia, and
the Georgia State Ports Authority in furtherance of the river development project
known as the Savannah River project below Augusta;

(8) To promote, develop, construct, equip, maintain and operate a harbor or
harbors within this State on the Savannah River, and in furtherance thereof have
all of the powers, purposes and authority given by law to the Authority in reference to the harbors and seaports of Charleston, Georgetown and Port Royal;

and

in general

To do and perform any act or function which may tend to or be useful
toward the development and improvement of such harbors and seaports of this
State and to the increase of water-borne commerce, foreign and domestic, through
such harbors and seaports.
(9)

1942 (42) 1535; 1956 (49) 1794; 1958 (50) 1881.

—

Effect of amendments. The 1956 amendment changed the name of the port of
Beaufort to the port of Port Royal. The
section otherwise effective.
The 1958 amendment added items (7)

and

(8).

Present item

item (7).
The Authority,

as

(9)

was formerly

an agency of the

State, is also in a real sense a part of the
State, and shares in its sovereignty, and is
completely identified with the State in the
performance of its public functions which

are unquestionably of a governmental character. South Carolina State P. A. v. Seaboard Air Line R. Co., 124 F. Supp. 533
(1954).
suit by the Authority is a suit by the
State of South Carolina. South Carolina
State P. A. v. Seaboard Air Line R. Co.,
124 F. Supp. 533 (1954).
Stated in South Carolina State P. A. t.
Seaboard Air Line R. Co., 124 F. Supp. 533
(1954).

A
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Code of Laws of South Carolina

§ 54-14

§ 64-14.

*

*

§ 54-62.2

Powers.

*

(14) May promulgate rules and regulations governing the use of or doing business on the Authority's property or facilities, including the adoption of safety standards and insurance coverage or proof of financial responsibility, and may provide
for the licensing of persons using or doing business on such property or facilities,
and for license fees to cover the expense thereof. Licenses may be revoked after
notice and hearing by die Authority for wilful breach of or failure to comply with
such rules and regulations.
1942 (42) 1535; 1957 (50) 30.
Cross reference. As
Authority's
to
duties and powers in harbor and port of
Charleston, see §§ 54-123 et seq.

—

§ 54-15.

Effect of amendment.
ment added item (14).

—The

1957 amend-

Acquisition of property.

the acquiring of rights of way and property necessary for the construction of
terminal railroads and structures, including railroad crossings, airports, seaplane
bases, naval bases, wharves, piers, ships, docks, quays, elevators, compresses, refrigerator storage plants, warehouses and other riparian and littoral terminals and
structures and approaches thereto and transportation facilities needful for the
convenient use thereof and belt line roads and highways, causeways and bridges

For

and other bridges and causeways, and for the acquiring of property necessary for
the river development project known as the Savannah River project below Atbgusta, and for the acquiring of property necessary for the development of a harbor
or harbors within this State on the Savannah River, all or any of such purposes,
the Authority may purchase the same by negotiation, or may condemn them and
should it elect to exercise the right of eminent domain, condemnation proceedings
shall be maintained by and in the name of the Authority and it may proceed in
the manner provided by the laws of the State for procedure by any county, municipality or authority organized under the laws of this State, by the State Highway Department, by railroad corporations or in any other manner provided by law,
as the Authority may, in its discretion, elect. The power of eminent domain shall
apply not only as to all property of private persons or corporations but also as to
property already devoted to public use.
1942 (42) 1535; 1958 (50) 1881.

—

Effect of amendment. The 1958 amendment provided for acquisition of property
for the development of Savannah River

§ 54-17.

project below Augusta and for harbors
within this State on the Savannah River,

Use of certain State property.

Stated in South Carolina State P. A. v.
Seaboard Air Line R. Co., 124 F. Supp.
533 (1954).

Article

5.

Financial Matters.

§ 54-62.1. The State Port Construction Fund
Repealed by A. & J. R. 1958 (50) 1899.
Cross reference. See now § 54-62.2.

;

use.

—

The State Port Construction Fund; use.
The Authority may accept contributions from all persons

§ 54-62.2.

and equipping
all

such contributions in

for the construction

and improvements in State ports and shall place
a separate fund to be known as The State Port Construc-

of port facilities

114
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§ 54-121

§ 54-124

Fund. It shall use such fund only for the purpose of engineering, constructing
and equipping new port facilities and improving and enlarging existing port facilition

ties.

1958 (SO) 1899.

CHAPTER

2.

Port and Terminal Utilities and Commissions in Certain Cities.
Article 2.
Authority's Duties and Powers Over
Harbor and Bay of Charleston and
Waters Flowing Therein.
Sec.
54-121. [Repealed.]
54-122. [ Repealed.]
54-123. Jurisdiction

and powers

of

Sec.
54-125. Harbor master and port wardens.
54-126. Fees and port charges.
54-127. Payment and disposition of fees.
harbor or port charges, fines and
penalties.
54-128. Authority to report annually to Geoeral

State

Ports Authority; enforcement of

Assembly.
Article

4.

Port Royal Port Authority.

rules, etc.

54-124. Deposit of excavated material.

54-171.

Article
Authority's Duties and

[Repealed.]

2.

Powers Over Harbor and Bay

oj Charleston

and Waters

Flowing Therein.
§ 54-121.

Constitution of commission.

Repealed by A.
§ 54-122.

R. 1957 (50) 32.

J.

Meetings.

Repealed by A.
§ 54-123.

&
&

J.

R. 1957 (50) 32.

Jurisdiction and powers of State Ports Authority; enforcement
of rules, etc.

The South Carolina State Ports Authority shall have jurisdiction over the
harbor and bay of Charleston and the rivers and creeks flowing therein, may preserve peace and good order in said bay and harbor and shall make such regulations
as it may see fit, not repugnant to the laws of the land, for the regulation and
government of vessels entering said port and waters so as to provide for their safe
and convenient use thereof and for the protection and preservation of said bay,
harbor, rivers and creeks from injury by means of deposit of ballast and other
materials, the creation of obstructions or for any other cause whatsoever, with
authority to prescribe such penalties for the violation of such regulations as it may
deem adequate provided, that such penalty shall not exceed the sum of five hundred
dollars for each offense, together with the expense of removing such obstructions
or interferences with navigation. The solicitor of the circuit shall enforce such penalties upon the information and at the request of the Authority.
;

Code § 6717; Civ. C. '22 § 3615; Civ. C. '12 § 2505; Civ. C.
1885 (19) 354; 1957 (50) 32.
Effect of amendment. The 1957 amendPorts Authority for board of harbor commissioners.
ment substituted South Carolina State
1942

Code

§ 6717; 1932

•02 § 1649; 1881 (17) 604;

—

§ 54-124.

Deposit of excavated material.

When

any dredging or excavation shall be done in said bay and harbor or rivers
and creeks or the docks thereon, the material excavated shall be deposited only at
such place or places as may be designated by the Authority, under such penalty not
exceeding the amount prescribed in § 54-123, as the Authority shall prescribe. The
Authority shall prosecute for fines and penalties under this section.
1942 Code §§ 6720, 6722; 1932 Code §§ 6720, 6722; Civ. C. '22 §§ 3618, 3620; Civ.
C. '12 §§ 2508, 2510; Civ. C. '02 §§ 1652, 1654; 1945 (44) 365; 1957 (50) 32.
Effect of amendment. The 1957 amendPorts Authority for board of harbor
ment substituted South Carolina State
missioners.

—

ns

com,jj)

Code of Laws op South Carolina

§ 54-125

§

54-171

§ 54-125. Harbor master and port wardens.
The Authority may elect or appoint annually a harbor master and such number
of port wardens as in its discretion is necessary for the bay and harbor of Charleston and the rivers and creeks flowing therein and may define and assign the duties
of such harbor master and port wardens under the rules and regulations for the
government of vessels within or entering into said harbor and waters, or any of
them, and for their safe and convenient use of said waters and may regulate their
compensation, with power to remove them, or any of them, at its discretion.
1942 Code § 6723; 1932 Code § 6723; Civ. C. '22 § 3621; Civ. C. '12 § 2511; Civ. C.
'02 § 1655;

1957 (50) 32.

—The

1957 amendCarolina State

Effect of amendment.
ment substituted South

Ports Authority for board of harbor commissioners.

§ 64-126. Fees and port charges.
The Authority may levy and collect from all vessels entering into and using the
port of Charleston such fees and harbor or port charges, not inconsistent with the
law, as, in its discretion, may be necessary to pay the harbor master and port
wardens for the services required of them and to defray the necessary expenses
attendant upon the execution of the duties devolved upon it under this article in relation to the regulations for the safety and convenience of vessels entering said port
and waters, or any of them.
1942 Code § 6724; 1932 Code § 6724; Civ. C. '22 § 3622; Civ. C. '12 § 2512; Civ. C.
'02 § 1656; 1885 (19) 354; 1957 (50) 32.

— The

Effect of amendment.
substituted
South

ment

§ 54-127.

Payment and

1957 amendCarolina State

Ports Authority for board of harbor commissioners.

disposition of fees, harbor or port charges, fines

and

penalties.

All fees, harbor or port charges, fines and penalties collected under the provisions of this article shall be paid over to the Authority and be disbursed by it in
paying the salaries of the harbor master and port wardens and such other officers
as it may see fit to appoint to facilitate the discharge of the duties imposed by this
article and such other expenses as may be incident to such duties. At the end of

each fiscal year it shall keep on hand the sum of five thousand dollars as an
operating fund and shall turn over all funds in excess of five thousand dollars to
the State Port Construction Fund.
1942 Code § 6725; 1932 Code § 6725; Civ. C. '22 § 3623;
'02 § 1657; 1881 (17) 606; 1956 (49) 1813; 1957 (50) 32.

—

Cross reference. See § 54-62.2 for State
Port Construction Fund.

—The 1956 amend-

Effect of amendments.
last sentence.

Civ. C. '12 § 2513; Civ. C.

The 1957 amendment substituted South
Carolina State Ports Authority for board
of harbor commissioners,

ment added

Authority to report annually to General Assembly.
shall annually report to the General Assembly the amounts received for fees, harbor or port charges, fines and penalties and the disbursement
thereof and also generally its acts and doings under this article.
1942 Code § 6726; 1932 Code § 6726; Civ. C. '22 § 3624; Civ. C. '12 § 2514; Civ. C.
§ 54-128.

The Authority

•02 § 1658; 1881 (17) 606; 1957 (50) 32.

—The

Effect of amendment.
substituted South

ment

1957 amendCarolina State

Ports Authority for board of harbor commissioners.

Article

4.

Port Royal Part Authority.
§ 54-171. Created, etc.
Repealed by A. & J. R. 1960 (51)

— See

Cross reference.

now

§

1993.

14-400.41.
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55-3.1

§ 55-6

Tide 55.
Prisons and Other Methods of Correction.
Chap.

1.

General Provisions, §§ 55-3.1 to 55-14.

2.

Board

2.2.

of State Industrial Schools, §§ 55-57.1 to 55-60.

Juvenile Placement Division, §§ 55-80 to 55-87.

3.

South Carolina Industrial School, §§ 55-103 to 55-106.

4.

The

6.7.

State Industrial School for Girls, §§ 55-155.1 to 55-164.
of Corrections, §§ 55-261 to 55-291.

Department

7.

State Penitentiary, §§ 55-301 to 55-381.

8.

Jails

10.

and Jailers, §§ 55-402.1 to 55-424.
County and Municipal Chain Gangs §§ 55-451 to 55-511.
Probation, Parole and Pardons, §§ 55-595 to 55-631.1.

11.

Miscellaneous Local Provisions, §§ 55-726 to 55-727.

9.

CHAPTER

1.

General Provisions.
Sec
Transfer of prisoners from Peniten-

55-3.1.

tiary to counties.
55-6.

Sec.
55-8.4. Same; forfeiture; restoration.
55-9. Same; in case of commuted or

escape,

possessing

tools

there-

misdemeanor.
convicts for good

for, etc., a

55-8. Credit

give
havior.

55-8.1
55-8.3.

be-

and 55-8.2. [Repealed.]
Same; allowance for credits ac-

sus-

pended sentences.

Escaping from prison, attempting to

55-11.1. Prisoners may release prematurely,
55-13. Gambling at prisons.
55-14. Furnishing contraband to prisoners
under jurisdiction of Department
of Corrections.

crued prior to March 19 1956.
§ 55-3.1.

Transfer of prisoners from Penitentiary to counties.

Prisoners sentenced from one county and subsequently transferred to the
Penitentiary may, upon request of the supervisor of another county, be transferred
to that county to serve the remainder of the sentence imposed if the prisoner,
the superintendent of the Penitentiary and the supervisor of the county in which the
prisoner was sentenced, consent in writing to the transfer.
1960 (51) 1779 [1901].
Editor's note. Office of superintendent
of Penitentiary abolished, 1960 p. 1917.

—

Escaping from prison, attempting to escape, possessing tools therefor,
etc., a misdemeanor.
It shall be unlawful for any person, being lawfully confined in any prison or
upon the public works of any county or while in the custody of any superintendent,
§ 55-6.

guard or

officer, to escape, to

attempt to escape or to have in his possession tools or

weapons which may be used to facilitate an escape, and any person so doing or so
possessing such tools or weapons shall be guilty of a misdemeanor and punished by
a sentence of not less than six months nor more than two years, such sentence to
be consecutive to the original sentence and to any other sentences theretofore imposed upon such escapee by any court of this State. But when the original sentence
was one year or less the sentence to be imposed in addition to any remaining unserved portion of the original sentence shall not be longer than the original sentence.
Should said escapee be recaptured elsewhere than in this State the sentence to be
imposed in addition to any remaining unserved portion of the original sentence
shall be not less than one year nor more than three years, such sentence to be
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§ 55-8

§

55-8.2

consecutive to any other sentences theretofore imposed upon such escapee by any
court of this State.
1947 (45) 193; 1957 (50) 558.
Effect of amendment. The 1957

—

ment made

it

serving at time of escape would determine
length of sentence for offense
of escape, and magistrate would have jurisdiction of such offense. Atty. Gen. Op.

amend-

maximum

unlawful to attempt to escape

or to possess tools or weapons to facilitate
escape, fixed minimum imprisonment,
required penalty to be added to other sentences and added the last sentence.
Where original sentence 30 days magistrate has jurisdiction to try offense of
escape, since maximum sentence which
escaped prisoner could receive would be
30 days. Atty. Gen. Op. Nov. 5, 1957.
Sentence being served at time controls
penalty for offense of escape. Where prisoner serving three separate sentences consecutively imposed by magistrate aggregating 72 days, particular sentence he was

an

Nov.

1957.

—

while serving sentences imposed after guilty
plea, which sentences were later held to
be void and defendant held for resentencing,
he stood in position of a defendant who had
pleaded guilty and was awaiting sentence,
was in lawful custody when he escaped, and
sentence for violation of this section was
valid. Copeland v. Manning, 234 S. C. 510,
109 S. E. 2d 361 (1959).

—

§ 55-8.

5,

Where defendant escaped while awaiting
resentence. Where defendant escaped

Credit give convicts for good behavior.

Each prisoner convicted

an offense against the State and confined in the State
or upon the public works of any county in this
State for a definite term, except habitual criminals sentenced under provisions of
§§ 16-21 to 16-23, whose record of conduct shows that he has faithfully observed
all the rules of the institution wherein he is confined and has not been subjected to
punishment, shall be entitled to a deduction from the term of his sentence, beginning
with the day on which the service of sentence commences to run, to be computed
at the rate of fifteen days for each month served.
1942 Code § 1578; 1932 Code § 1578; Cr. C. '22 § 531; 1914 (28) 617; 1935 (39) 467;
of

Penitentiary or in a county

jail

1938 (40) 1833; 1955 (40) 475; 1956 (49) 1776; 1958 (50) 1910; 1959 (51) 123.
consecutive sentences are being served.
Cross reference. As to jurisdiction of
The 1958 amendment eliminated restricProbation, Parole and Pardon Board over
tion on term of inprisonment being not less
prisoner released for good behavior, see §
55-617 and the note thereto; also see said
than six months but less than life.
section for effect of release after service
The 1959 amendment increased credit
of full time less good conduct deduction.
from ten days per month during first seven
Editor's note. The amendment, 1955 p.
years and six days per month thereafter
475, to this section codified as § 55-8.1.
to fifteen days per month.
For remainder of amendment, 1956 p.
This section and the parole statutes,
1776, see §§ 55-8.1 to 55-8.4.
§ 55-551 et seq., are in pari materia. Ex
Effect of amendments. The 1955 amendparte Wilson, 219 S. C. 139, 64 S. E. 2d
ment (§ 55-8.1, 1955 Supplement) required
400 (1951).
that computation of credit be only upon
Applied in Finley v. State, 219 S. C. 278,
time prisoner actually required to be con64 S. E. 2d 881 (1951); Polk v. Manning,
fined.
224 S. C. 467, 79 S. E. 2d 875 (1954).
Cited in Maxey v. Manning, 224 S. C.
The 1956 amendment excepted confinements under six months and revised the
320, 78 S. E. 2d 633 (1953).
This section applies to person sentenced
schedule of credits, changed time of allowto term of exactly six months. Atty. Gen.
ing credit to monthly basis instead of at end
Op. Feb. 28, 1958.
of
sentence, provided for forfeiture of
Not applicable to prisoner serving 30-day
credit and restoration thereof and added
sentence. Atty. Gen. Op., Jun. 16, 1959.
provision for computation of credit when

—

—

—

§§ 55-8.1 and 55-8.2.

Same; additional

Repealed by A.
Cross reference.

&

J.

R. 1959 (51) 123.

— Effect

service of full time less
duction, see § 55-617.

when prisoner works in prison
when consecutive sentences be-

credit

dairy; computation
ing served.
of release after

good conduct de-

IS
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§ 55-8.3

§ 55-14

Same; allowance for credits accrued prior to March 19 1956.
§ 65-8.3.
All credits for good time allowance, so far accrued under existing laws, shall be
allowed to those entitled thereto up to March 19 1956.
19S6 (49) 1776.

Same;

§ 55-8.4.

forfeiture; restoration.

during the term of imprisonment a prisoner commits any offense or violates any of the rules of the institution all or any part of his good conduct time
may be forfeited in the discretion of the superintendent of the Penitentiary, if the
prisoner be confined therein, or in the discretion of the county supervisor or, if
there be no county supervisor, then in the discretion of the official or board having
charge of prisoners and public works within the county wherein the prisoner is
confined. If thereafter the conduct of the prisoner is such as to warrant it, the same
officials may, in their discretion, restore all or any portion of the forfeited or lost
good conduct time. The decision to withhold or to restore forfeited good conduct
time shall be solely the responsibility of said officials.
If

1956 (49) 1776; 1959 (51) 123.

—

Editor's note. The office of superintendent of the Penitentiary was abolished by
1960 p. 1917.

Same

§ 55-9.

;

in case of

—

Effect of amendment. The 1959 amendment eliminated "earned" prior to "good

conduct"

in

commuted or suspended

the

first

sentence.

sentences.

The

provisions of §§ 55-8 to 55-8.4 shall also apply to persons whose sentences
have been commuted and in computing the time to be credited on the sentence as
commuted the basis shall be on the record of the prisoner from the date of commutation. And when a sentence has been imposed and a portion thereof suspended,
time off for good behavior shall be deducted from and computed on the time the
person is actually required to serve and the suspended sentence shall begin on the
date of his release from servitude as herein provided.
1942 Code § 1578; 1932 Code § 1578; Cr. C. '22 § 531; 1914 (28) 617; 1935 (39) 467;
1938 (40) 1833; 1947 (45) 105; 1956 (49) 1776.
Cited in Maxey v. Manning, 224 S. C.
Effect of amendment. The 1956 amendment changed the reference in the first
320, 78 S. E. 2d 633 (1953).
line from § 55-8 to §§ 55-8 to 55-8.4.

—

§ 55-11.

Computation of time served by prisoners.

Cited in Maxey v. Manning, 224 S. C.
320. 78 S. E. 2d 633 (1953).

Prisoners

§ 55-11.1.

may

The superintendent

release prematurely.

the State Penitentiary and all other persons having
charge of prisoners required to serve a period of six months or longer, may permit
the release of such prisoners on the first day of the month during which the sentence
of such prisoner would normally expire.
of

1955 (49) 475.

§ 55-13.

Gambling at

prisons.

No

gambling shall be permitted at any prison, farm or camp where prisoners are
kept or worked. Any officer or employee engaging in, or knowingly permitting,
gambling at any such prison, farm or camp shall be immediately dismissed.
1960

(51)

§ 55-14.

1917.

Furnishing contraband to prisoners under jurisdiction of Depart-

ment

of Corrections.

be unlawful for any person to furnish any prisoner under the jurisdiction
of the Department of Corrections with any matter declared by the Director of the
It shall
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§ 55-57.1

§ 55-82

prison system to be contraband. Matters considered contraband within the meaning
of this section shall be those matters determined to be such by the Director and
published by him in a conspicuous place available to visitors at each correctional
institution. The violation of the provisions of this section shall constitute a felony
and anyone convicted thereof shall be punished by a fine of not less than one
thousand dollars nor more than ten thousand dollars, or imprisonment for not less
than one year nor more than ten years, or both.
1960

(S'l)

1917.

CHAPTER

2.

Board op State Industrial Schools.
Sec.
55-57.1.

Committing
trial

§ 55-57.1,

Upon

Sec.
55-60. [Repealed.]

furnish indusschool history of child.
officer

Committing
commitment

officer

furnish industrial school history of child.

any child to any of the industrial schools in the State,
the committing officer shall prepare and transmit to the school, at the time the child
is committed, a record of the child's personal and family history insofar as such
the

of

officer is able to determine.

1955 (49) 181.

Notice of discharge to and supervision by Parole Board.
Repealed by A. & J. R. 1954 (48) 1420.

§ 65-60.

Crou

reference.

— See now §§ 55-80

et seq.

CHAPTER

2.2.

Juvenile Placement Division.
Sec.
55-80.
55-81.
55-82.
55-83.
55-84.

Sec.
55-85. Subject

Establishment.
Duties.
Office; equipment.

Personnel; appointment.
in supervision and place-

Cooperate

ment
trial

§ 55-80.

in

employment

of

to Board's rules; meeting*
with Board.
55-86. Supervisor work with counselors; report to Board.
55-87. Residence of counselors; visit9.

indus-

school parolees.

Establishment.

A

Juvenile Placement Division, which shall be under and responsible to the
Board of State Industrial Schools, is hereby established.
1954 (48) 1420.

§ 55-81.

Duties.

The
and

division shall be charged with the responsibility of interviewing, advising
counselling minor delinquents in the various industrial schools throughout the

State and performing such other duties as will lead to the rehabilitation of such
delinquents. The division shall also (a) attempt to locate and place in suitable
employment the delinquent children discharged from the various institutions, (b)
be responsible for their supervision and guidance during such period of readjust(c) be available to counsel such individuals at any time during this
period of social adjustment. Permanent records or transcripts on all delinquents
coming under its supervision shall be kept by the division.

ment and

1954 (48) 142ft

§ 55-82. Office; equipment.
The Director of the Division of Sinking Funds and Property shall provide

Columbia

suitable office space

and equipment for the

1954 (48) 1420.
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§ 55-83

§ 55-103

Personnel; appointment.

§ 65-83.

The

Supplement

composed of a supervisor, a clerk and a minimum of three
counselors but the number of counselors may be increased to six as the need
therefor may be determined by the Board. The supervisor and the clerk shall be
appointed by the Board and the Board, together with the supervisor, shall appoint the counsellors.
division shall be

1954 (48) 1420.

Cooperate in supervision and placement in employment of industrial

§ 55-84.

school parolees.

The

work

personnel of the division shall

in cooperation

with the superintendents

and placement in suitable
employment all persons under twenty-one years of age released from the industrial
schools on parole. To accomplish this purpose the supervisor and the counselors
shall make periodic visits to various industrial schools and acquaint themselves
with the backgrounds, aptitudes and capabilities of the delinquent children prior
of the industrial schools of this State in the supervision

to their placement.

1954 (48) 1420.

Subject to Board's rules; meetings with Board.

§ 55-85.

The supervisor and

counselors shall be subject to such rules and regulations as
are promulgated by the Board and shall meet with the Board when requested.
1954 (48) 1420.

Supervisor work with counselors

§ 55-86.

;

report to Board.

The

supervisor shall meet with each counselor in his respective district to
personally acquaint himself with the problems of the delinquents and to counsel
and discuss the problems relating thereto. In addition, the supervisor shall make
periodic reports to the Board. The reports of the supervisor shall be included in
the annual report of the Board.
1954 (48) 1420.

Residences of counselors;

§ 55-87.

visits.

The

counselors shall live in their respective districts as shall be determined by
the Board. Each counselor shall at least once a month visit the industrial schools
in his district in order to accomplish the duties as outlined in § 55-84.
1954 (48)

1420.

CHAPTER

3.

South Carolina Industrial School.
Sec.
55-103.

Commitment
before

55-103.1.

indictment

after

but

Sec.
55-103.2.

trial.

Commitment on

plea of guilty or

after conviction

sions courts
courts.

and

55-106.

Commitment

after conviction
certain other court9.

by

[Repealed.]

by general

sescertain inferior

Voluntary commitment of boys to school.
§ 55-102.
Cross reference. As to committing of-

—

ficer

furnishing industrial school history of

child committed, see § 55-57.1.

Commitment after indictment but before trial.
any white boy between his twelfth and seventeenth birthday shall be
indicted for any crime, before he is tried, by consent of his parents or guardian
or the person having lawful custody of him. the judge or magistrate before whom
§ 55-103.

When

121

§
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55-103.1
is

indicted

may commit

§

55-155.1

such boy to the industrial school for training and edu-

cation.

1942 Code § 2017; 1932 Code § 2017; Cr. C. '22 § 1001; Cr. C. '12 § 994; 1906 (25)
133; 1910 (26) 756; 1912 (27) 530; 1926 (34) 1728; 1939 (41) 107; 1940 (41) 1706; 1946
(44) 1430; 1952 (47) 2172.

—

Cross reference. As to committing officer furnishing industrial school history of
child committed, see § 55-57.1.
Effect of amendment. The amendment
did not affect the foregoing portion of §

—

§ 55-103.1.

Commitment on plea
sessions

courts

55-103 of the 1952 Code. It did, however,
the latter portion of the section
which, as amended, appears in this Supplement as § 55-103.2. See also § 55-103.1.

affect

of guilty or after conviction
inferior courts.

by general

and certain

Any white male under the age of seventeen years entering a plea of guilty or
being convicted in a court of general sessions of this State or in any inferior
court of this State having concurrent jurisdiction with the courts of general sessions
may, in the discretion of the trial judge, be committed by that court to the South
Carolina Industrial School, subject to all laws or rules and regulations applicable
to said school, instead of to the chain gang or State penitentiary.
1952 (47) 2172.

§ 55-103.2.

Commitment

after conviction

by certain other

courts.

When

any white boy between his twelfth and seventeenth birthday shall be
tried and convicted of any crime in any court other than a court mentioned in
§ 55-103.1 the presiding judge or magistrate may, in lieu of imposing sentence for
punishment for such crime, commit such boy to said industrial school until released
by order of the Board of State Industrial Schools.
1942 Code § 2017; 1932 Code § 2017; Cr. C. '22 § 1001; Cr. C. '12 § 994; 1906 (25)
133; 1910 (26) 756; 1912 (27) 530; 1926 (34) 1728; 1939 (41) 107; 1940 (41) 1706; 1946 (44)
1430; 1952 (47) 2172.

Effect of amendment.— This section is
derived from the latter portion of § 55-103
of the 1952 Code after giving effect to the

§ 55-108.

provisions of A. & J. R. 1952 (47) 2172
so that its effect is now limited to courts
other than those covered by new § 55-103.1.

Transfer of certain inmates to State Hospital.

Repealed by A.
Cross reference.

&

J.

R. 1952 (47) 2042.

— See now

§ 32-950.1.

CHAPTER
The
Sec.
55-155.1.

55-156.

Commitment on

plea of guilty or
after conviction by courts of
general sessions and certain inferior courts.
Commitment after conviction by
certain other courts.

§ 55-155.1.

4.

State Industrial School for Girls.
Sec.
55-156.1. Probation instead of commitment.
55-163. Transfers to Penitentiary.
55-164.
Epileptics, mentally ill, etc., not
to be admitted; transfers.

Commitment on plea of guilty or after conviction by
general sessions and certain inferior courts.

courts of

Any white female under the age of twenty years entering a plea of guilty or
being convicted in a court of general sessions of this State or in any inferior court
of this State having concurrent jurisdiction with the courts of general sessions
may, in the discretion of the trial judge, be committed by that court to The State
Industrial School for Girls, subject to all laws or rules and regulations applicable
to said school, instead of to the chain gang or State penitentiary.
1952 (47) 2172.
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55-156

Commitment

§ 55-156.

§ 55-164

by certain other

after conviction

courts.

When

any white female between the ages of twelve and twenty years shall
have been tried before any magistrate or county or city court, other than a court
mentioned in § 55-155.1, and found guilty of a violation of any law punishable by
fine or imprisonment in the State Penitentiary or in any county or city jail,
or by hard labor for any county or city, if, in the opinion of such court, the interest
of such female would thereby be promoted, such court may commit such female, in
lieu of fine or imprisonment, to The State Industrial School for Girls for an indeterminate period not to extend beyond the twenty-first birthday of such female.
1942 Code § 2030; 1932 Code § 2030; Cr. C. *22 § 1014; 1918 (30) 853; 1926 (34) 1728;
1952 (47) 2172.
Cross reference. As to committing officer furnishing industrial school history of

—

Furthermore the section formerly
155.1.
covered probation as well as commitment

and as the amendment did not limit the
courts to which the probation provision

child committed, see § 55-57.1.
Effect of amendment. The amendment
limited the effect of this section to courts
other than those mentioned in new § 55-

—

applied that provision has now been separately codified as § 55-156.1.

Probation instead of commitment.
any white female between the ages of twelve and twenty years shall have
been tried before any magistrate or county, city or general sessions court and found
guilty of a violation of any law punishable by fine, imprisonment in the State Penitentiary or in any county or city jail or by hard labor for any city or county and,
in the opinion of such magistrate or court, such female should be placed on probation rather than imprisoned or fined, the court shall remand such female to the
judge of probate in the county in which her case arose with instructions to this
effect, if it be a general sessions court, or with recommendations to this effect, if it
be any other court, and in the latter instance the judge of probate shall then handle
the case as he may deem best in accordance with the provisions of this chapter and
§ 55-156.1.

When

the laws of this State.
1942

Code

§ 2030; 1932

Code

§

72 § 1014; 1918 (30) 853; 1926 (34) 1728.
1952 (47) 2172. Inasmuch as this act did
not affect or limit the latter part of the
section this latter part has now been separately codified as § 55-156.1.

2030; Cr. C.

—

Editor's note. This section was formerly the latter part of § 55-156. The effect
of the first part of that section has been
limited to certain courts by A. & J. R.

§ 55-163.

Transfers to Penitentiary.
Board of Directors and

Editor's note.

—

superintendent of State Penitentiary abolished by 1960 p. 1917.

§ 55-164.

No

Epileptics, mentally

ill,

etc.,

not to be admitted; transfers.

be committed to the industrial school who is epileptic, mentally ill
or mentally defective. The court when committing any girl shall furnish a statement
of such facts as can be ascertained concerning the personal and family history of the
girl. If it shall develop, after a girl is committed to this institution, that she is
epileptic, mentally ill, mentally defective or paralytic she may be transferred by the
Board to such other State institution as in its judgment is best qualified to care
for such girl in accordance with the laws of this State. But no transfer to any State
mental health facility shall be made without the approval of the South Carolina
girl shall

Mental Health Commission.
1942 Code § 2035; 1932 Code
1952 (47) 2042.

Cross

reference.

— As

to

§

2035; Cr. C. '22

admission

to

Whitten Village, see §§ 32-1076 et seq.
Effect of amendment. The amendment
changed the former reference to "insane

—

or

§

1019; 1918 (30) 853; 1939 (41)

feeble-minded"

to

''mentally

tally defective or paralytic"
last sentence,
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107;

men-

and added the

§
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55-203

CHAPTER
The John

5.

G. Richards Industrial Training

Commitment.
§ 55-203.
Cross reference. See §§ 55-102 to 55
103.2 for the laws governing the commitment of white boys to the South Carolina
Industrial School; as to committing officer

—

School for Negro Boys.

furnishing industrial school history of child
committed, see § 55-57.1.
Boys ten years of age and younger
should not be committed to the reformatory. Atty. Gen. Op., Mar. 31, 1954.

CHAPTER
The South Carolina

§ 55-261

6.

Industrial School for Negro Girls.

Commitment.
§ 55-252.
Cross reference.— See §§ 55-155.1 and
55-156 for the laws governing the commitment of white girls to the State In-

dustrial School for Girls; as to committing
officer furnishing industrial school history
of child committed, see § 55-57.1.

CHAPTER

6.7.

Department of Corrections.
Article

1.

The Department.
Sec.
55-261. State's policy in operation and
agement of Department.
55-262. Created; functions.

man-

Article 2.
State Board of Corrections.
55-263. Appointment; term; vacancy.
55-264. Per diem and expenses.

Article

3.

and other em-

Duties and Powers Generally.
55-273.

Management and

system.
55-273.1. Separation

and

control of prison
classification

State agency defined.
55-281. Intention of article.
55-282. Board may establish and maintain
industries
to
utilize
prisoner
labor.
55-283. State agencies to purchase products;
55-2.S0.

Director of Prison System and Other
Personnel.
55-269. Director;
employment; qualifications; removal.
55-270. Employment and discharge of employees.
55-271. Bonds of Director
ployees.
Article 4.

of

55-284.

when

other public agencies may.
when State agencies
purchase elsewhere.

Same;

may

Priority of product distribution.
Prices of products.
Prison Industries Account.
Catalogues of production; distribution; agencies to furnish estimates of needs.
55-289. Rules and regulations.
55-290. Sale of prison made products on
open market prohibited; excep55-285.
55-286.
55-287.
55-288.

prisoners.
55-274. Purchases;

5.

Prison Industries and Products.

55-265. Meetings.
55-266. Organization.
55-267. Removal.

Article

Sec.
55-275. Sale of farm products, industrial interests and other personalty.
55-276. Financial records.
55-277. Property inventories and reports.
55-278. Reports.
55-279. Rules and regulations.

tions.

bids required.

55-291. Penalties to violate §§ 55-281 to 55289.

Article 1.
The Department.
State's policy in operation and management of Department.
§ 55-261.
It shall be the policy of this State in the operation and management of the Department of Corrections to so manage and conduct the same in that manner as
will be consistent with the operation of a modern prison system, with the view of
making the system self-sustaining; and that those convicted of violating the law
and sentenced to a term in the State Penitentiary shall have humane treatment,
and be given opportunity, encouragement and training in the matter of reformation.
1960 (51) 1917.
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55-262

§ 55-26?

Created; functions.
There is hereby created as an administrative agency of the State Government the
Department of Corrections. The functions of the Department shall be to implement
and carry out the policy of the State with respect to its prison system, as set forth in
§ 55-261 and the performance of such other duties and matters as may be delegated
§ 55-262.

to

it

pursuant to law.

1960 (51) 1917.

Article

2.

State Board of Corrections.

Appointment; term; vacancy.
The Department shall be governed by the

§ 55-263.

State Board of Corrections, which shall
be composed of seven members, one of whom shall be the Governor, ex officio, and
the other six of whom shall be appointed by the Governor, one from each of the
congressional districts of the State, upon the advice and consent of the Senate. The
members of the Board having originally been appointed, one for term expiring
July 1 1961, one July 1 1962, one July 1 1963, one July 1 1964, one July 1 1965
and one July 1 1966, the term of office of each member shall hereafter be six years,
expiring on July 1 of the appropriate year. Any vacancy occurring for any cause
shall be filled by the Governor in the manner provided for by law for the unexpired term.
1960 (51) 1917.

Per diem and expenses.
The members of the Board shall draw no salaries, but each member of the Board
shall be entitled to a per diem of ten dollars per day and actual and necessary expenses when engaged in the discharge of his official duties.
§ 55-264.

1960 (51) 1917.
§ 55-265.

Meetings.

The Board shall hold a regular meeting on the first Monday in January, March,
May, July, September and November of each year for the transaction of official
business. Special meetings of the

the petition of three

members,

Board may be

called

by the chairman, and upon

special meetings shall be called.

Each member

shall

be given notice of special meetings and the purpose thereof, and, unless such notice
has been given, no official business shall be transacted at any special meeting. Four
members of the Board shall constitute a quorum for the transaction of business at
any meeting of the Board.
1960 (51) 1917.
§ 55-266.

Organization.

The Board shall organize by the election of a chairman and a vice-chairman from
among its members, and shall provide for the appointment of such committees as
may be expedient to the accomplishment of its duties.
1960 (51) 1917.

§ 55-267.

Removal.

any member of the Board

shall be guilty of misconduct, persistent neglect of
duty, malfeasance, misfeasance or nonfeasance in office, or has not the capacity to
If

properly discharge his duties, he shall be subject to removal by the Governor upon
any of the foregoing causes being made to appear to his satisfaction. Before re-

moving any such officer the Governor shall inform him in writing of the specific
charges brought against him and give him an opportunity, on reasonable notice, to
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be heard. Appeal therefrom

may

be

made by such

§ 55-273.1

officer in the

manner provided

for in § 1-125.
1960 (51) 1917.

Article

3.

Director of Prison System and Other Personnel.

Director; employment; qualifications

removal.
employ a general director of the prison system who shall possess
qualifications and training which suit him to manage the affairs of a modern penal
institution, and he shall carry out the policies of the Board. The Board may at any
time remove the Director for inefficiency, improper conduct or for any other cause
or reason after due notice to him of its intention, and an opportunity given to him
§ 55-269.

The Board

;

shall

to be heard.
1960 (51) 1917.

§ 55-270.

Employment and discharge

of employees.

The

Director's duty shall extend to the employment and discharge, with the
approval of the Board, of such persons as may be necessary for the efficient conduct
of the prison system.
1960 (51) 1917.

§ 55-271.

Bonds

The Board

of Director

and other employees.

shall require the Director to execute a

good and

sufficient

bond pay-

able to the State in the sum of fifty thousand dollars, conditioned for the faithful
performance of the duties of his office and the accurate accounting for all moneys

and property coming into his hands. It may also require of other officers, employees
and agents of the prison system a good and sufficient bond in such sum as it may
determine upon, payable to the State upon like conditions. Such bonds shall be executed by a surety company authorized to do business under the laws of this State,
and the premium on any such bond shall be paid by the State out of the support and
maintenance fund of the prison system.
1960 (51) 1917.

Article

4.

Duties and Powers Generally.
§ 55-273.

Management and

control of prison system.

The Board, together with the Director, shall be vested with the exclusive management and control of the prison system, and all properties belonging thereto, subject
to the limitations of articles 1 to 4 of this chapter, and shall be responsible for the
management of the affairs of the prison system and for the proper care, treatment,
feeding, clothing and management of the prisoners confined therein. The Board shall
manage and control the prison system through the Director selected by it. The
Board shall delegate to him authority to manage the affairs of the prison system,
subject to its control and supervision.
1960 (51) 1917.

§ 55-273.1.

The

Separation and classification of prisoners.

Director, with the consent of the Board,

regulations governing the

humane

may

prescribe reasonable rules and

treatment, training and discipline of prisoners,

and make provision for the separation and classification of prisoners according to
sex, color, age, health, corrigibility and character of offense upon which the conviction of the prisoner

was

secured.

1960 (51) 1917.
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55-274

§

55-279

Purchases when bids required.

§ 55-274.

;

All contracts for the purchase of materials, supplies, equipment and sustenance
for the prison system shall be upon competitive bids, except as hereinafter provided.
Where the amount to be expended is in excess of the sum of two thousand dollars,
the purchase shall be made upon sealed competitive bids received by the Director
after ten days' advertisement in some paper or papers of general circulation in this
State. Where the amount of the purchase is less than two thousand dollars, the

Director shall, before letting any contract for such purchase, ask and receive not
less

than three sealed competitive bids for such contract. In cases of emergency,

where the contemplated expenditure does not exceed
purchase

may

be

made without competitive

five

hundred

dollars,

the

bids.

1960 (SI) 1917.

§ 55-275.

Sale of farm products, industrial interest and other personalty.

The Board may

authorize the Director to sell and dispose of all products of all
farms and interests of the industries connected with the prison system and all personal and moveable property, at such prices and on such terms as deemed best.
1960 (51) 1917.

§ 55-276.

Financial records.

The Director

shall keep, or cause to be kept, correct and accurate accounts of
each financial transaction of the prison system, including all receipts and disbursements of every character. He shall receive and receipt for all money paid to him
from every source whatsoever, and shall sign all warrants authorizing disbursement
of any sum on account of the prison system. He shall keep full and correct accounts

with any industry, department and farm of the prison system, and with
having financial transactions with the prison system.

all

persons

1960 (51) 1917.

§ 55-277.

On

Property inventories and reports.
first of each year, the Board shall cause a

full and complete invenproperty of every description belonging to the prison system to be made,
and there shall be set opposite each item the book and actual market value of same.
Such inventory shall further include a statement of the fiscal affairs of the system
as of January first.
sufficient number of copies of such inventory and report shall
be printed to give general publicity thereto.

January

tory of

all

A

1960 (51) 1917.

§ 55-278.

Reports.

The Board
ular

shall cause the Director to

Board meeting

make

full

and complete reports to each regsystem and of the general con-

of the fiscal affairs of the prison

ditions with relation thereto.

The

Director

may

require

all

employee of the prison system

necessary reports from any department, officer or

at stated intervals.

1960 (51) 1917.

Rules and regulations.
The Board may make and promulgate

§ 55-279.

proper performance of

its

rules

functions.

1960 (51) 1917.
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Article

§ 55-28-+

5.

Prison Industries and Products.
§ 55-280.

State agency defined.

"State agency" as used in this article means any office, department, institution or
agency supported in whole or in part by this State.
1960

(51)

§ 55-281.

1933.

Intention of article.

The means provided

for the

employment

of convict labor

on

May

24 1960 being
it is hereby

inadequate to furnish a sufficient number of convicts with employment,
declared to be the intent of this article:

To further provide more adequate, regular and suitable
( 1 )
convicts of this State, consistent with proper penal purposes

employment

for the

(2) To further utilize the labor of convicts for self-maintenance and for reimbursing this State for expenses incurred by reason of their crimes and imprison-

ment

;

and

To effect the requisitioning and disbursement of prison products directly
through established State authorities with no possibility of private profits therefrom.
(3)

1960

(51)

§ 55-282.

1933.

Board may establish and maintain industries

to utilize prisoner

labor.

The State Board of Corrections may purchase, in the manner provided by law,
equipment, raw materials and supplies and engage the supervisory personnel necessary to establish and maintain for this State at the Penitentiary or any penal farm
or institution under its control, industries for the utilization of services of convicts
in the manufacture or production of such articles or products as may be needed
for the construction, operation, maintenance or use of any State agency and the
political subdivisions of this State.
1960

(51)

§ 55-283.

1933.

State agencies to purchase products; other public agencies may.

All State agencies shall purchase, and all political subdivisions of this State may
purchase, from the Board, articles or products made or produced by convict labor,

by this article, and no such article or product shall be purchased by
any State agency from any other source, unless excepted from the provisions of
this section, as provided in § 55-284. All purchases shall be made from the Department of Corrections, upon requisition by the proper authority of the State agency
as provided for

or the political subdivision requiring such articles or products.
1960

(51)

§ 55-284.

1933.

Same when
;

State agencies

may

purchase elsewhere.

Exceptions from the operation of the mandatory provisions of § 55-283 may be
made in any case where, in the opinion of the Director of the Board, the chairman
of the Budget and Control Board and the State Auditor, or a majority of them, who
are hereby constituted a board for such purposes, the article or product so produced or manufactured does not meet the reasonable requirements of or for the State
agency or, in any case, when the requisition made cannot be reasonably complied
with. No State agency shall be allowed to evade the intent and meaning of this
section by slight variations from standards adopted by the Board, when the article
or product produced or manufactured under its supervision, and in accordance with
its standards, is reasonably adapted to the actual needs of such agency.
I960 (51)

1933.
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55-285

Priority of product distribution.

§ 55-285.

The

§ 55-290

products manufactured or produced by convict labor in accordance
with the provisions of this article shall be devoted, first, to fulfilling the requirements
ot the State agencies, and, secondly, to supplying the political subdivisions of this
State with them.
articles or

1960

1933.

(51)

Prices of products.

§ 55-286.

The Board shall fix and determine the prices at which all articles or products
manufactured or produced shall be furnished, which prices shall be uniform and nondiscriminating to all, and shall be as near the usual market price for such as may be
practicable.
1960

1933.

(51)

Prison Industries Account.

§ 55-287.

collected by the Board from the sale or disposition of articles and
products manufactured or produced by convict labor, in accordance with the provisions of this article, shall be forthwith deposited with the State Treasurer to be
kept and maintained as a special revolving account designated Prison Industries Account, and such moneys so collected and deposited shall be used solely for the purchase of manufacturing supplies, equipment, machinery and buildings used to
carry out the purposes of this article, as well as for the payment of the necessary
personnel in charge thereof, and to otherwise defray the necessary expenses incident
thereto, all of which shall be under the dirction and subject to the approval of the
Board but such account shall never be maintained in excess of the amount necessary to efficiently and properly carry out the intentions of this article. When, in the
opinion of the Governor, such account has reached a sum in excess of the requirements of this article, such excess shall be transferred by the Board to the general
fund of the State.

All

moneys

;

1960 (51)

1933.

Catalogues of production; distribution; agencies to furnish

§ 55-288.

esti-

mates of needs.

The Board shall cause to be prepared, annually, at such times as it may determine,
catalogues containing the description of all articles and products manufactured or
produced under its supervision pursuant to the provisions of this article, copies of
which shall be sent by it to all State agencies and made accessible to all political
subdivisions of this State. At least thirty days before the commencement of each
fiscal year, the proper official of each State agency, when required by the Board,
shall report to it estimates for such fiscal year of the kind and amount of articles
and products reasonably required for such ensuing year, referring in such estimates
to the catalogue issued by the Board insofar as articles and products indicated are
included therein.
1960 (51)

1933.

Rules and regulations.
The Board may prepare and promulgate

§ 55-289.

rules and regulations which are necessary to give effect to the provisions of this article with respect to matters of administration and procedure respecting the same.

1960 (51)

§ 55-290.

1933.

Sale of prison

made products on open market

prohibited; exceptions.

unlawful to sell or offer for sale on the open market of this State any
articles or products manufactured or produced wholly or in part, in this or any other
state by convicts or prisoners of this State, or any other state, except convicts or
It shall be
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prisoners on parole or probation. Any person violating the provisions of this section shall be guilty of a misdemeanor and, upon conviction, shall be punished by a
fine of not less than two hundred dollars, nor more than five thousand dollars, or
by imprisonment in jail not less than three months nor more than one year, or by
both such fine and imprisonment. Each such sale or offer for sale shall constitute
a separate offense under this section. Provided, the provisions hereof shall not be
applicable to goods manufactured during the existence of the contracts executed
by and between the board of trustees of the Penitentiary and Columbia Garment
Mills and the Fibercraft Corporation. Such contracts shall be terminated as soon
as practicable by the Board of Corrections and within a period not to exceed two
years from May 24 1960.
1960 (51)

§ 55-291.

Any

1933.

Penalties to violate §§ 55-281 to 55-289.

who willfully violates any of the provisions of §§ 55-281 to 55-289,
be guilty of a misdemeanor and, upon conviction, shall be confined in jail not
less than ten days nor more than one year, or fined not less than ten dollars nor
more than five hundred dollars, or both, in the discretion of the court.
person

shall

1960

(51)

1933.

CHAPTER

7.

State Penitentiary.
Board

Article 1.
of Directors, Superintendent

and

Employees.

Sec.
55-354.
55-355.

Compensation for aiding keeper.
Keeper and help guiltless if injury

55-356.
55-358.

[Repealed.
[Repealed.]

results to person aiding disorder.

Sec.

55-301 to 55-306. [Repealed.]
55-308 to 55-313. [Repealed.]
Article 2.

Persons Confined and Use Thereof.
55-322 and 55-323. [Repealed.]
55-325 and 55-326. [Repealed.]
55-328 to 55-339. [Repealed.]
Article 3.
Disorders, Escapes, etc.
55-351. [Repealed.]
55-352. Keeper to require aid to suppress
disorders.
55-353. Penalty for refusing to aid keeper,

Article 4.
Capital Punishment.
55-371. Death sentence and notice thereof.
55-372. Transportation of convict sentenced
to death.
55-373. Capital punishment to be by electrocution.
55-374. Transportation of criminals.
Article 5.
Miscellaneous Provisions'.
55-381. [Repealed.]

Article

Board

of Directors,

1.

Superintendent and Employees.

§§ 55-301 to 55-306. Appointment and terms
Repealed by A. & J. R. 1960 (51) 1917.
Cross reference. See now §§ 55-261 et

;

removal of employees.

—

seq.

§§ 55-308 to 55-313. General powers of Board
Repealed by A. & J. R. 1960 (51) 1917.
Cross reference. See now §§ 55-261 et

;

annual reports to Governor.

—

seq.

Article

2.

Persons Confined and Use Thereof.

Persons confined in Penitentiary.
§ 65-321.
Quoted in Maxey v. Manning, 224
Cross reference. As to transfer of pris320, 78 S. E. 2d 633 (1953).
oners from Penitentiary to counties, see §

—

55-3.1.
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55-322

Clerks to notify superintendent of number of persons
convicted each term; expenses of transportation;

§§ 55-322 and 55-323.

how

&

Repealed by A.
Cross reference.

§ 55-353

paid.

R. 1960 (51) 1917.

J.

— See

now

§§

55-261 et

seq.

Detention when authorized by Governor prisoners sentenced by United States authorities.

§§ 55-325 and 55-328.

&

Repealed by A.
Cross reference.

;

R. 1960 (51) 1917.

J.

— See

now

§§

55-261 et

seq.

Board may purchase or

§§ 55-328 to 55-331.

lease farms;

Board may operate

manufacturing plants.
Repealed by A.
1960 (51) 1933.
Croft reference.

&

R. 1960 (51) 1917.

J.

— See

now

§§ 55-261

55-331 also repealed by A.

§

&

J.

R.

et

seq.

§§ 55-332

and

Manufacture of license plates; other penal institutions
to purchase certain clothing from State Penitentiary.

55-333.

Repealed by A.
Cross reference.

&

J.

— See

R. 1960 (51) 1933.

now

§§ 55-280 to

55-291.

Board may permit use of convicts upon State highways

§§ 55-334 to 55-339.

or other public projects
Penitentiary.

Repealed by A.
Cross reference.

&

;

appropriation of balances for

R. 1960 (51) 1917.

J.

— See

now

§§ 55-261

et

seq.

Article

3.

Disorders, Escapes,
§ 55-351.

etc.

Conduct in Penitentiary.

Repealed by A.
Cross reference.

&

J.

— See

R. 1960 (51) 1917.

now

§§ 55-261 et

seq.

§ 55-352.

Keeper to require aid to suppress disorders.

among the prisoners
require the aid and assistance of any of the citizens of the State.

In order to suppress any disorders, riots or insurrection
the keeper

may

1942 Code § 1972; 1932 Code § 1965; Cr. C. '22 § 949; Cr. C. '12 § 953; Cr. C. '02 § 667;
G. S. 2716; R. S. 552; 1868 (14) 94; 1960 (51) 1917.

—

Effect of amendment. The 1960 amendment eliminated superintendent.

§ 55-353.

Penalty for refusing to aid keeper.

any person, when so required by the keeper, shall neglect or refuse to give such
aid and assistance, he shall pay a fine not exceeding fifty dollars.
1942 Code § 1973; 1932 Code § 1966; Cr. C. '22 § 950; Cr. C. '12 § 954; Cr. C. '02 § 668;
If

G. S. 2717; R. S. 553; 1868 (14) 94; 1960 (51)
Effect of amendment. The 1960 amendment eliminated superintendent.

—
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§ 55-381

Compensation for aiding keeper.

§ 55-354.

Any

person so aiding and assisting the keeper shall receive a reasonable compensation therefor, to be paid by the keeper, and allowed him on the settlement of
his account.

1942 Code § 1974; 1932 Code § 1967; Cr. C. '22 § 951; Cr. C. '12 § 955; Cr. C. '02 5 669G. S. 2718; R. S. 554; 186S (14) 94; 1960 (51) 1917.
Effect of amendment.
The 1960 amendment eliminated superintendent.

—

§ 55-355.

Keeper and help

guiltless if injury results to person aiding disorder.

suppressing any such disorder, riot or insurrection, any person who shall be
acting, aiding or assisting in committing the same shall be wounded or killed, the
keeper or any person aiding or assisting him shall be held as justified and guiltless.
If,

in

1942 Code § 1975; 1932 Code § 1968; Cr. C. '22 § 952; Cr. C. '12
G. S. 2719; R. S. 555; 1868 (14) 94; 1960 (51) 1917.
Effect of amendment. The 1960 amendment eliminated superintendent.

§ 956; Cr. C. '02 §

670;

—

§ 55-356.

Powers of keeper in regard to disorders.

Repealed by A.
Cross reference.

&

R. 1960 (51) 1917.

J.

— See

now

§§ 55-261

et

seq.

§ 55-358.

Rewards

Repealed by A.
Cross reference.

&

for capture of escaped convicts
J.

— See

and payment of expenses.

R. 1960 (51) 1917.

now

§§ 55-261

et

seq.

Article

4.

Capital Punishment.
§ 55-371.

Death sentence and notice thereof.

—

Editor's note. The office of superintendent was abolished by 1960, p. 1917.

§ 55-372.

Transportation of convict sentenced to death.

—

Editor's note. The office of superintendent was abolished by 1960, p. 1917.

§ 55-373.

Capital punishment to he

hy

electrocution.

—

Editor's note. The office of superintendent was abolished by 1960, p. 1917.

§ 55-374.

Transportation of criminals.

The expense of transporting any such criminal to the State Penitentiary shall be
borne by the county in which the offense was committed.
1942 Code § 1987; 1932 Code § 1987; Cr. C. '22 § 971; 1912 (27) 702; 1960 (51) 1917.
Effect of amendment. The 1960 amendPenitentiary to provide a death chamber,
ment eliminated former provision providing etc.
for the Board of Directors of the State

—

Article

5.

Miscellaneous Provisions.
§ 55-381.

Board may permit connections
penitentiary.

Repealed by A.
Cross reference.

&

J.

— See

R. 1960 (51) 1917.

now

§§ 55-261 et

seq.
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CHAPTER
Jails and
Sec.
55-402.1.

Same;

not applicable to
Spartanburg County.
55-406.1. Confinement and discharge of persons in jail by jailer in Colleton
County.
section

Same

§ 55-402.1.

Provisions of A.

§

55-463

8.

Jailers.
Sec.
55-410.1.

Persons
kept

mentally

in

ill

notice

jail;

not
to

to

be

Mental

Health Commission.
55-424.

[Repealed.]

section not applicable to Spartanburg County.

;

&

R. 1956 (49) 2093

J.

make up

this section.

Confinement and discharge of persons in jail by
County.
Provisions of A. & J. R. 1957 (50) 143 make up this section.
Editor's note. The provisions of this

§ 55-406.1.

jailer in Colleton

—

section are cumulative.

Persons mentally
Commission.

§ 55-410.1.

No

person

who

not to be kept in

jail; notice to

Mental Health

mentally defective or epileptic shall be confined
appears to the officer in charge that such a person
has been imprisoned he shall notify the South Carolina Mental Health Commission
immediately.
for safekeeping in

is

mentally

ill

any

ill,

jail. If it

1952 (47) 2042.

§ 55-424.

Jailer to report lunatics, etc.

Repealed by A.

&

J.

R. 1952 (47) 2042.

— See now

Orosa reference.

§ 55-410.1.

CHAPTER

9.

County and Municipal Chain Gangs.
Article

Trial.

1.

General Provisions.
Sec.
55-451.

County

Sec.
55-501. Authorized

charge of
chain gangs; how worked.
55-463. Special provisions for York County.
55-468.1.

supervisor

Same; may work able-bodied prisoners on road in Bamberg and
Florence Counties.
Article

in

Georgetown

in

Beaufort,

and

Berkeley,

Williamsburg

Counties.
55-502. Return of such persons to jail.
55-511. Authorized; time served to be reported, etc., in Bamberg, Barnwell, Chester. Dillon, Fairfield,

Greenwood, Kershaw, Lancaster,
McCormick and Saluda Counties.

2.

Chain Gang Service by Persons Awaiting

Article

1.

General Provisions.
§ 55-451.
Editor's

County supervisor in charge of chain gangs; how worked.
note.
The 1960 amendment, p.
Quoted in Maxey v. Manning, 224

—

1544, relating to
as § 14-3212.

§ 55-463.

Richland County codified

Special provisions for

Amended by A. &

J.

320. 78 S. E.

York County.

R. 1959 (51) 557.

133

2d 633 (1953).

S. C.

Code of Laws of South Carolina

§ 55-468.1

§ 55-511

Same; may work able-bodied prisoners on road in Bamberg and

§ 55-468.1.

Florence Counties.
Provisions of A. & J. R. 1957 (50) 303, 362
Editor's note.
For
Bamberg County, see 1957 p. 303;
Florence County, see 1957 p. 362.

make up

—

Article

this section.

2.

Chain Gang Service by Persons Awaiting

Trial.

Authorized in Beaufort, Berkeley, Georgetown and Williamsburg

§ 55-501.

Counties.

Whenever any person

is duly committed to the Beaufort, Berkeley, Georgetown
or Williamsburg County jail in default of bond, is awaiting trial, intends to plead
guilty at the term of court next ensuing and desires to enter service upon the
public roads of the county, as provided for convicts under § 55-454, such person
may indicate such desire by filing with the clerk of the court a written statement
to that effect and thereupon the Supervisor of Beaufort, Berkeley, or Williamsburg
County or the governing body of Georgetown County, as the case may be, may
cause such person to be taken from the jail and worked upon the highway as provided in said section. And should any person be confined in the county jail of any
of such counties upon any charge or held for any reason and be unable to give
recognizance for his appearance and, not intending to plead guilty, desire to work
upon the highways and receive the remuneration herein provided, dependent upon
the outcome of his case, he shall likewise be entitled to avail himself of the benefits

of this section.
1942 Code §§ 1960, 1960-1, 1960-5; 1932
99, 299; 1957 (50) 274.

Code

§§ 3832, 3833; 1931

(37) 261; 1935 (39)

—

Effect of amendment. The 1957 amendment added Williamsburg County.

Return of such persons to

§ 55-502.

jail.

supervisors of Beaufort, Berkeley and Williamsburg Counties and the governing body of Georgetown County shall have any such person returned to the
county jail at least two days before the convening of the term of court at which
he expects to enter a plea of guilty or is to be tried and shall at the same time
certify to the clerk of the court of general sessions the length of time served by
any such person. And upon the request of any such person voluntarily serving to
be relieved of such service and returned to the county jail, the supervisor or governing body, as the case may be, shall forthwith return such person to the county

The

jail.

1942

Code

Code

§§ 1960, 1960-1, 1960-5; 1932

99, 299; 1957 (50) 274.

§§ 3832, 3833; 1931

(37) 261; 1935 (39)

—

Effect of amendment. The 1957 amendment added Williamsbure Countv.

§ 55-511.

well, Chester, Dillon, Fairfield,

McCormick and Saluda
A.

etc., in Bamberg, BarnGreenwood, Kershaw, Lancaster,

Authorized; time served to be reported,
Counties.

Provisions of A. & J. R. 1957 (50) 303, 333, 361, 362, 579, 633, 644 and 659,
& J. R. 1959 (51) 100 and A. & J. R. 1960 (51) 1521, 1567 and 1607 make up

this section.
Editor's note.

— For

Florence County, see 1957

p. 362; 1959
100 repealed 1957 p. 362;
Greenwood County, see 1957 p. 659;
Kershaw County, see 1957 p. 633;
Lancaster County, see 1960 p. 1521;
McCormick County, see 1960 p. 1607;
Saluda County, see 1960 p. 1567.

Bamberg County,

see 1957 p. 303;
Barnwell County, see 1957 p. 361;
Chester County, see 1957 p. 579;
Dillon County, see 1957 p. 644;
Fairfield County, see 1957 p. 333;

p.
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55-551

CHAPTER

§ 55-595

10.

Probation, Parole and Pardons.
Article

Uniform Act

Probation.
Sec.
55-595. Arrest

Supervision.
violation

for

terms

of

of

probation.
55-595.1.

Same;

Article 5.
for Out-of-State Parolee

3.

release of violators of pro-

Sec.
55-631.

Compact with other

55-631.1. "State"

states.

denned.

bation on bond.
55-596. Action of court in case of such violation.

Article

4.

Good

Parole Generally and Release for
Conduct.
55-617. Effect

release

of

full

after

service

of

time less good conduct de-

duction.

Article
Board

1.

of Probation, Parole and Pardons; General Provisions.

Probation, Parole and Pardon Board.
§ 55-551.
Cited in Evans v. Manning, 217 S. C. 10,
59 S. E. 2d 341 (1950).
§

55-553.
Cited

in

Meetings.
Evans v. Manning, 217

S. C. 10,

59 S. E. 2d 341 (1950)

Article

3.

Probation.
§ 55-593.
Applied

Conditions of probation.
in

130, 61 S. E.

S.

C.

Lovell v. State, 223 S. C. 112,
74 S. E. 2d 570 (1953).

§ 55-595.

Cited in State v. Clough, 220 S. C. 390,
68 S. E. 2d 329 (1951).

Period of probation; discharge.

§ 55-594.

Quoted

State v. White, 218
2d 754 (1950).

Cited in

in

Maxey

320, 78 S. E.

v. Manning, 224
2d 633 (1953).

S.

C.

Arrest for violation of terms of probation.

At any time during the period

of probation or suspension of sentence the court,
or the court within the venue of which the violation occurs, may issue or cause the
issuing of a warrant and cause the defendant to be arrested for violating any of
the conditions of probation or suspension of sentence. Any police officer or other
officer with power of arrest, upon the request of the probation officer, may arrest
a probationer. In case of an arrest the arresting officer shall have a written warrant from the probation officer setting forth that the probationer has, in his judgment, violated the conditions of probation and such statement shall be warrant for
the detention of such probationer in the county jail or other appropriate place of
detention, until such probationer can be brought before the judge of the court, or
of the court within the venue of which the violation occurs. Such probation officer shall forthwith report such arrest and detention to the judge of the court, or

venue of which the violation occurs, and submit in writing
a report showing in what manner the probationer has violated his probation.
1942 Code § 1038-4; 1942 (42) 1456; 1949 (46) 311; 1959 (51) 320.
Cross reference. See note to § 55-596.
Effect of amendment. The 1959 amendEditor's note. The 1955 amendment,
ment authorized court within venue of
1955 p. 72, to this section has been codified
which violation occurred to act.
of the court within the

—

—
—

as S S5-595.1.
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§ 55-595.1

Same;

§ 55-595.1.

release of violators of probation

§

55-631

on bond.

Any

person arrested for the violation of the terms of probation shall be entitled
to be released on bond pending a hearing and such bond shall be granted and the
amount thereof determined by a magistrate in the county where the probationer
is confined or by the magistrate in whose jurisdiction the alleged violation of
probation occurred.
1955 (49) 72.

Action of court in case of such violation.
such arrest the court, or the court within the venue of which the violation
occurs, shall cause the defendant to be brought before it and may revoke the probation or suspension of sentence and shall proceed to deal with the case as if there
had been no probation or suspension of sentence except that the circuit judge
before whom such defendant may be so brought may, in his discretion, require
the defendant to serve all or a portion only of the sentence imposed. Should only
a portion of the sentence imposed be put into effect, the remainder of such sentence
shall remain in full force and effect and the defendant may again, from time to
time, be brought before the circuit court so long as all of his sentence has not been
served and the period of probation has not expired.
§ 55-596.

Upon

1942 Code

§

1038-4; 1942 (42) 1456; 1949 (46) 311; 1959 (51) 320.

Effect of amendment.
ment authorized court

—The

1959 amendwithin venue of

which violation occurred to act.
Order of revocation need not be made
within probationary period. This section
and § 55-595 do not require that the order

—

revocation be made within the probationary period. It i9 only provided that
during this period the warrant shall be
issued, which is the pertinent jurisdictional
fact. Lovell v. State, 223 S. C. 112, 74 S.
E. 2d 570 (1953).
of

Article

4.

Parole Generally and Release for

When Board may

§ 55-611.

Good Conduct.

parole prisoner.

Cited in State v. Williams, 221 S. C. 107,
69 S. E. 2d 371 (1952).

§ 55-616.
Applied
211, 74 S.

Violation of parole.
Bearden v. State, 223

in

S.

C.

E. 2d 912 (1953).

§ 55-617.

Effect of release after service of full time less good conduct deduction.

Any person who shall have served the term for which he has been sentenced less
deductions allowed therefrom for good conduct shall, upon release, be treated as if
he had served the entire term for which he was sentenced.
Code

1942 (42) 1456; 1955 (49) 475.
sentence for good behavior, and attached
to it the provision which gives the Parole
Board jurisdiction of a released prisoner
during the portion of a sentence for which
states.
he has conditionally earned his freedom by
This section and § 55-8 are not in congood behavior. Ex parte Wilson, 219 S. C.
flict This section supplemented the ear139, 64 S. E. 2d 400 (1951).
Her statute for the partial abatement of
1942

§ 1038-12;

—

Effect of amendment. The amendment
eliminated parole provisions and provisions
relating to delivery of prisoner to other

Article

5.

Uniform Act for Out-of-State Parolee Supervision.
§ 55-631.

Compact with other

states.

Editor's note.— See § 55-631.1 for definition of "State."
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§ 55-631.1

§

55-727

"State" defined.

§ 55-631.1.

as used in § 55-631 means any one of the several states, the
District of Columbia, Alaska, Hawaii, the Commonwealth of Puerto Rico or the

The word "State"

Virgin Islands.
1957 (SO) 113.

CHAPTER

11.

Miscellaneous Local Provisions.
Article 3.1.
Greenville County.
Sec.
55-726. Transfer of recaptured

Sec.

oners to State Penitentiary.
55-727. Greenville rehabilitation board.

county

pris-

Article

3.1.

Greenville County.

Transfer of recaptured county prisoners to State Penitentiary.

§ 55-726.

Provisions of A.

& J.

this section.

Greenville rehabilitation board.

§ 55-727.

Provisions of A.

make up

1579,

R. 1953 (48) 194 make up

&

J.

R. 1953 (48) 454, as amended by A.

&

J.

R. 1960 (51)

this section.

Greenville County Rehabilitation

Camp

qualify as a "non-penal" institution.
Gen. Op., June 23, 1954.

does not qualify for surplus property under
the Federal regulations, since it cannot

Atty.

Title 56.

Professions and Occupations.
Chap.

2.

Architects, §§ 56-55 to 56-62.2.

3.

Attorneys at Law, §§ 56-91 to 56-147.6.
Barbers and Barbering, §§ 56-256 to 56-278.

5.

6.
8.
9.

Podiatrists and Podiatry, §§ 56-301 to 56-324.
Contracting, §§ 56-401 to 56-428.

Cosmetology and Cosmetologists, §§ 56-451 to 56-481.
Dental Hygienists and Dental Laboratory Technicians, §§ 56520 to 56-534.
Embalmers and Funeral Directors, §§ 56-651 to 56-698.

10. Dentists,

11.
13.

15.1.

16.
17.

Junk Dealers, §§ 56-781 to 56-792.
Ministers, Priests and Rabbis, § 56-861.
Naturopathy, §§ 56-900 to 56-919.
Nurses, §§ 56-951 to 56-1016.

21. Peddlers,

Horse Traders,

22. Pharmacists, §§

22.1. Physical Therapists, §§

23. Physicians

Etc., §§ 56-1203.1 to 56-1284.

56-1306 to 56-1326.1.
56-1336 to 56-1346.12.

and Surgeons, §§ 56-1357.1 to 56-1370.

24. Pilots, §§ 56-1401 to 56-1444.
25.

Plumbers and Plumbing, §§ 56-1502.1

25.1.

to 56-1544.

Real Estate Brokers, Counsellors, Salesmen, Appraisers and Property
Managers, §§ 56-1545 to 56-1545.24.
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CHAPTER

§ 56-61

2.

Architects.
Sec.
56-55. Qualifications

Sec.

and

examination

without

of

applicants.
56-58.
56-61.

Annual

tect

fee; delinquent fine.

Suspension or revocation of

being

registered

archi-

misdemeanor.

56-62. False
testimony, forged evidence,
false impersonation or violation
of registration of architects laws.
56-62.1. Restrain or enjoin violations; en-

certifi-

cate.
56-61.1. Practice architecture, use title "ar-

chitect" or advertise as architect

forcement.
56-62.2. Penalties.

§ 56-55.

Qualifications

The Board

and examination of applicants.

each annual meeting and at such other times as it may deem
necessary, examine all applicants for admission to practice architecture. These
examinations shall consist of a rigid inquiry into the age, record, character, education, experience, knowledge, attainments and qualifications of the applicant and
may, in the discretion of the Board, take the form of written, drawing or oral tests
or an examination of buildings erected by the applicant or photographs, drawings
and specifications of such. The minimum qualifications for registration shall be as
shall, at

follows

(1) Age, twenty-five years
(2) Education, the completion of a standard fourteen-unit high school course
or the equivalent thereof and subsequent thereto such courses in mathematics,
natural science, history and language as the Board may from time to time prescribe
(3) Experience, five years in the employ of a registered practicing architect,
covering drafting, design, computing, estimating, specifications and supervision but
full graduation from a school of architecture, the standard of which is satisfactory
to the Board, shall be regarded as equivalent to said five years' experience and
(4) Attainments, a sound working knowledge of architectural design, planning,
materials, construction, sanitation, mechanical equipment, costs, business administration, building law and professional practice and ethics.
Any person who is shown upon examination to meet these requirements to the
reasonable satisfaction of the Board and to be of good moral character and trustworthy shall be entitled to a certificate of registration.
;

;

;

1942 Code § 7057; 1932 Code § 7057; Civ. C. '22 § 2880; 1917 (30) 198; 1920 (31)
832; 1922 (32) 823; 1957 (50) 258.
ence from three years to five years and
Effect of amendment. The 1957 amendrequired same to be under registered pracment in item (1) increased age from
ticing architect instead of practical architvventy-one to twenty-five, in item (2) subtect.
science" for "national
stituted "natural
science" and in item (3) increased experi-

—

Annual fee; delinquent fine.
Every architect continuing to practice in this State shall on or before the first
day of July in each year pay to the Board a fee not to exceed twenty-five dollars as
determined by the Board and upon failure to so do shall have his certificate to
practice revoked. Such certificate may, however, be renewed at any time within
one year upon payment of the fee and a fine of ten dollars.
1942 Code § 7058; 1932 Code § 7058; Civ. C. '22 § 2881; 1917 (30) 198; 1922 (32)
§ 56-58.

823; 1957 (50) 258.

—

Effect of amendment. The 1957 amendment authorized fee up to twenty-five dollars as fixed by the Board instead of fee

§ 56-61.

dollars and required delinquents
pay "the fee" and fine of ten dollar

of ten

stead of fee of ten dollars.

Suspension or revocation of

certificate.

The Board may suspend
practice

and

to
hi-

for a period or revoke the certificate of admission to
forbid further practice by any architect who is found guilty by the
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§ 56-61.1

§ 56-62.1

Board, after a fair and impartial trial, of any dishonest practice, unprofessional conduct or incompetence. For the purpose of such fair and impartial trial, the Board
may subpoena and examine witnesses under oath as to the facts of the case. Any
architect against whom charges are preferred shall have not less than sixty days'
notice before the trial of his case and may (a) have witnesses subpoenaed in his
behalf and (b) be heard in person and by counsel. Any such trial shall be open to the
public. Any architect convicted before the Board may appeal to the court of common
pleas of the county in which the trial was held.
1942

Code

§

7059; 1932

—

Code

7059; Civ. C. '22 § 2882; 1917 (30) 198; 1957 (50) 258.
The word "conviction" in this section
carries with it implication that greater degree of proof required than is normally the
case in administrative proceedings such as
are contemplated by this section. Atty. Gen.

§

Effect of amendment. The 1957 amendment required suspension or revocation to
be based on guilty finding by Board instead of conviction and also fixed the
forum for appeal.

Op. Mar.

9,

1956.

Practice architecture, use title "architect" or advertise as architect without being registered architect misdemeanor.

§ 56-61.1.

It shall be a misdemeanor punishable as provided by law for any person to (a)
practice architecture in this State, (b) use the title "architect" or (c) use or display any title, sign, word, card, advertisement or other device or method to indicate

that such person practices or offers to practice architecture or is
out being registered as such, as provided by law.

an architect, with-

1957 (50) 258.

§ 56-62.

False testimony, forged evidence, false impersonation or violation
of registration of architects laws.

It shall also be unlawful (a) to give false testimony or knowingly offer forged
evidence to the Board or any member thereof, (b) to falsely impersonate any
registered architect or (c) to violate the provisions of this or any other law of

this State relating to the registration of architects.

1942

Code

§

7062; 1932

Code

§

7062; Civ. C. '22 § 2885; Cr. C. '22 § 278; 1917 (30)

198; 1922 (32) 823; 1957 (50) 258.

Editor's

note.

— See

§

56-61.1
for rep. 258, to this

mainder of amendment, 1957

Effect of

amendment
ticing

section.

amendment.

without

— Prior

section

this

certificate

to the 1957
prohibited prac-

and

provided

penalties for so doing.

§ 56-62.1.

Restrain or enjoin violations; enforcement.

As cumulative

of

any other remedy or criminal prosecution, whenever

it

shall

appear to the Board that any person violated any of the provisions of this chapter,
the lawful rules, regulations or orders of the Board or any of the laws of this
State relating to architecture, the Board may file a suit in equity in its name, or in
the name of the State, on its own relation, and by its counsel, alleging the facts,
and praying for a temporary restraining order or permanent injunction against
such person, restraining him from violating such law, order, rule or regulation, or
commanding him to obey such law, order, rule or regulation.

Upon proper application, and showing that such person is not registered, that a
renewal certificate has not been applied for, that registration has been denied, revoked or suspended or that the law, order, rule or regulation has been or is about
to be violated or disobeyed, which showing may be made by affidavit, the court
wherein the proceeding shall have been filed, shall issue a temporary restraining
order or injunction, and, upon final hearing, shall grant and issue an injunction,
including mandatory injunction, upon finding the truth and sufficiency of the allegaThe court may enforce the injunction by punishment for contempt, and by such other process as is permitted to circuit courts, and shall make
such other orders as its discretion and the rules shall require. Such injunction may
tions of the petition.
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§ 56-62.2

§

56-92

be limited in time, perpetual or conditional, as may be necessary and proper to the
enforcement of this chapter, the lawful rules, regulations or orders of the Board or
the law of this State relating to architecture.
1957 (50) 258.

Penalties.

§ 56-62.2.

Any

person violating the provisions of this chapter shall be guilty of a misdemeanor and upon conviction shall be fined not less than one hundred dollars nor
more than one thousand dollars or be imprisoned for not less than thirty days nor
more than six months, or both, within the discretion of the court.
1957 (50) 258.

CHAPTER

3.

Attorneys at Law.
Article 1.
General Provisions.

Article 2.
to Practice

Admission

Law.

Sec.

Sec.
56-91. Inherent power of Supreme Court
to regulate practice of law and
determine qualifications of, and
discipline, attorneys declared.
56-92. Supreme Court may regulate practice of law, determine qualifications of attorneys and prescribe
code of ethics and disciplinary
procedure for attorneys.
56-93. Boards on admission and discipline;
hearings.
56-94. Sections 56-91 to 56-93 not to preclude prohibiting any class to
practice law.
56-95. Sections 56-92 and 56-93 cumulative
to § 56-91.

56-119 to 56-123. Deputy examiner for persons in military service; duration of §§ 56-119 to 56-122.
Article 3.
Regulation of Practice of Law.
56-147. When guilty of barratry,
56-147.1. Persons
convicted of

barratry
barred from practicing law.
56-147.2. Corporations and unincorporated
associations convicted of barratry barred from doing business.
56-147.3. Corporation law applicable to unincorporated associations convicted of barratry.
56-147.4. Punishment for barratry.
56-147.5. Invalidity of §§ 56-147 to 56-147.6.
56-147.6. Sections 56-147 to 56-147.6 cumulative.

Article

1.

General Provisions.
§ 66-91.

Inherent power of Supreme Court to regulate practice of law and
determine qualifications of, and discipline, attorneys declared.

The inherent power of the Supreme Court with respect to regulating the practice
of law, determining the qualifications for admission to the bar and disciplining, suspending and disbarring attorneys

at

law

Rules adopted under this section,

see

hereby recognized and declared.

is

1957 (50) 553.

Volume 7,
Warren
from

pp. 52, 62.
P. Justice indefinitely suspended
office of attorney at law and ordered

§ 56-92.

forthwith to surrender his certificate of admission to practice law in this State. In re
Justice 236 S. C. 1, 112 S. E. 2d 715 (1960).

Supreme Court may regulate practice of law, determine qualifications of attorneys and prescribe code of ethics and disciplinary

procedure for attorneys.
The Supreme Court may from time to time prescribe, adopt, promulgate and
amend such rules and regulations as it may deem proper
Defining and regulating the practice of law
( 1 )
(2) Determining the qualifications and requirements for admission to the praclaw

tice of

Prescribing a code of ethics governing the professional conduct of attorneys

(3)
at

law and
;
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56-93

§

56-147

(4) Prescribing the procedure for disciplining, suspending, disbarring and reinstating attorneys at law.

and regulations shall be filed with the clerk of the Supreme Court and
be effective until the lapse of three months after they are so filed. They
shall suspersede all laws or parts of laws in conflict therewith to the extent of the

Such

rules

shall not

conflict

upon becoming

effective.

1957 (SO) 553.

Rules adopted under this section,

Volume

7,

see

Editor's note.

cumulative to

pp. 52, 62.

— Sections

56-92 and 56-93

§ 56-91.

Boards on admission and discipline; hearings.
The Supreme Court may appoint boards or committees to examine

§ 56-93.

all

applicants

and boards or committees to act as administrative agencies
of the court for the purpose of investigating and reporting the violation of such
rules and regulations as are adopted by the court, to hear all causes involving discipline, disbarment, suspension or reinstatement of attorneys and to make recommendations thereof to it. Such hearings shall be had under such procedure as may
be established by the court. Any such administrative agency created by the court
shall have the power of subpoena for the purpose of aiding it in hearing cases of
for admission to the Bar,

discipline, suspension or disbarment.

1957 (50) 553.

Rules adopted under

Volume

7,

§ 56-94.

this

see

section,

pp. 52, 62.

Sections 56-91 to 56-93 not to preclude prohibiting
practice law.

any

class to

Nothing in §§ 56-91 to 56-93 shall preclude the General Assembly from prohibiting the practice of law in this State by any class of individuals.
1957 (50) 553.

§ 56-95.

The

Sections 56-92 and 56-93 cumulative to § 56-91.
Supreme Court by §§ 56-92 and 56-93 shall be

authority conferred on the
deemed as cumulative to § 56-91.
1957 (50) 553.

Article
Admission
§§ 56-119 to 56-123.

2.

to Practice

Law.

Deputy examiner for persons

in military service; duration of §§ 56-119 to 56-122.
Editor's note. As these sections, enAmerica and certain other nations," it
acted originally in 1942, were to cease to
would seem that they are no longer in
"be in effect upon the conclusion of the
effect,
existing war between the United States of

—

Article

3.

Regulation oj Practice oj Law.
§ 56-143.

Time

in

Attorneys not to argue longer than two hours.
criminal cases.
conspiracy, it was error

with paragraph under this
catchline in Code. See State v. Mclntire,
221 S. C. 504, 71 S. E. 2d 410 (1952).
In a trial of twenty-two defendants for
In

accord

§ 56-147.

When

guilty of barratry.

Any

person

( 1 )

Solicit or incite

equity, in

who

to allow each of
the seven lawyers representing the defendants only five minutes in which to
make his reply argument. State v. McIntire, 221 S. C. 504, 71 S. E. 2d 410 (1952).

shall wilfully

another to bring, prosecute or maintain an action, at law or in
this State, and who (a) thereby

any court having jurisdiction within
141
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5

§
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56-147.1

§ 56-147.6

seeks to obtain employment for himself or for another to prosecute or defend such
no direct and substantial interest in the relief thereby sought, (c)
does so with intent to distress or harass any party to such action, (d) directly or
indirectly pays or promises to pay any money or other thing of value to, or the
obligations of, any party to such an action or (e) directly or indirectly pays or
promises to pay any money or other thing of value to any other person to bring
about the prosecution or maintenance of such an action, or
action, (b) has

(2) Bring, prosecute or maintain an action, at law or in equity, in any court
having jurisdiction within this State and who (a) has no direct or substantial
interest in the relief thereby sought, (b) thereby seeks to defraud or mislead the
court, (c) brings such action with intent to distress or harass any party thereto or
(d) directly or indirectly receives any money or other thing of value to induce the
bringing of such action
Shall be guilty of the crime of barratry.
1957 (SO) 23.
Editor's note.—The provisions of §§ 56147 to 56-147.6 are cumulative.

§ 56-147.1.

Any

Persons convicted of barratry barred from practicing law.
shall be forever barred from practicing law

person convicted of barratry

in this State.

1957 (50) 23.

§ 56-147.2.

Corporations and unincorporated associations convicted of barratry barred from doing business.

Any corporation or unincorporated association found guilty of the crime of
barratry shall be forever barred from doing any business or carrying on any
activity within this State, and in the case of a corporation, its charter or certificate
of domestication shall be summarily revoked by the Secretary of State.
1957 (50) 23.

§ 56-147.3.

Corporation law applicable to unincorporated associations convicted of barratry.

The statutes and laws of this State pertaining to criminal liability and enforcement thereof against corporations shall apply to any unincorporated association
convicted of barratry.
1957 (50) 23.

§ 56-147.4.

Punishment for barratry.

The crime

of barratry shall be punishable by a fine of not more than five thousand
dollars or by imprisonment of not more than two years, or both.
1957 (50) 23.

Invalidity of §§ 56-147 to 56-147.6.
of §§ 56-147 to 56-147.6 or the application thereof to any person
or circiunstance is held invalid, the remainder of said sections and the application
of such provision to other persons or circumstances shall not be affected thereby.

§ 56-147.5.
If

any provision

1957 (50) 23.

§ 56-147.6.

Sections 56-147 to 56-147.6 cumulative.

The provisions of §§ 56-147 to 56-147.6 are cumulative and shall not be construed as repealing any existing statute or the common law of this State with
respect to the subject matter of any of the provisions thereof.
1957 (50) 23.
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56-256

CHAPTER

§ 56-267

5.

Barbers and Barbering.
Sec.
56-2S6. Officers; secretary.
56-265. Nonresidents; examination fee.
56-266. Registration of barber shops; an-

nual

fee.

56-267. Fees.

Sec.
56-276. Exemptions.
56-277. Family barbering not subject to
chapter.
56-278. Registration of colleges and teachers; fees.

Officers; secretary.

§ 56-256.

shall elect its own officers and in addition thereto shall elect a full
time secretary. The secretary shall receive an annual salary, such salary, as well
as all other expenses of the Board, to be paid only out of the revenue derived from
fees collected under the provisions of this chapter. The secretary shall keep and
preserve all records of the Board, issue all necessary notices to the barbers of the
State and perform such other duties, clerical and otherwise, as may be imposed
upon him by the Board. The secretary shall turn over, as required by law, all
moneys collected by him and render full, itemized and detailed reports therewith,
as required by law. He shall, before entering upon the duties of his office, execute
to the State a satisfactory bond, with a duly licensed bonding company in this State
as surety or other acceptable surety, such bond to be in the penal sum of not less
than ten thousand dollars and conditioned upon the faithful performance of the

The Board

duties of his office.
1942 Code § 5250-37; 1937 (40) 339; 1956 (49) 1588.

—

Effect of amendment. Eliminated
800.00 salary limitation of secretary.

§ 56-265.
Persons

Nonresidents

;

$1,-

examination

fee.

who have

practiced barbering in another state or country and move
into this State shall prove and demonstrate their fitness to the Board before they
may be issued a certificate of registration to practice barbering. They shall pay an
examination fee of twenty-five dollars.
1942

Code

§ 5250-42; 1937 (40) 339; 1956 (49)

1588.

—

Effect of amendment. Examination fee
increased to $25.00 from $10.00.

§ 56-266. Registration of barber shops annual fee.
All barber shops shall be registered with the Board.
be five dollars a year.
;

The

registration fee shall

1942 Code § 5250-43; 1937 (40) 339; 1956 (49) 1588.
Effect of amendment. Registration fee
increased to $5.00 from $1.00.

—

§ 56-267.

The

Fees.

an applicant for a certificate of registration to practice
barbering as an apprentice shall be five dollars and such fee must accompany the
application. The annual license fee of an apprentice shall be three dollars. The
fee to be paid by an applicant for an examination to determine his fitness to receive
a certificate of registration as a registered barber shall be ten dollars. The annual
license fee of a registered barber shall be five dollars. All licenses, both for apprentices and for registered barbers, shall be renewed as of the thirtieth day of June
of each and every year and for such renewals for apprentices there shall be paid
a fee of three dollars and for registered barbers five dollars. The fee for registration
of an expired certificate for registered barbers shall be six dollars and the fee for
registration of an expired certificate of an apprentice shall be five dollars. The
fees herein set out are not to be increased by the Board, but the Board may regulate
fee to be paid by
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56-268

the payment of such
deems expedient.
1942

Code

Effect of

fees

and prorate the annual

§ 56-301

license fees in such

manner

as

it

§ 5250-44; 1937 (40) 339; 1956 (49) 1588.

amendment.

—

Increased $1.50fees to $3.00, $3.00-fees to $5.00, $5.00-fee
for registered barber examination to $10.00

and expired

certificate registration fee for
registered barbers to $6.00 from $5.00.

Rules and regulations for management of shops posting same.
§ 56-268.
Rules and regulations promulgated under
Regulations, Barber Examiners Board, in
authority of this section, see Rules and
Volume 7.
;

Exemptions.
§ 56-276.
The following persons are exempt from the provisions of this chapter while
engaged in the proper discharge of their professional duties
(4) Students in schools, colleges and universities, who follow the practice of
barbering only upon students in the school, college or university premises for the
purpose of making part of their school expenses.
1942 Code § 5250-45; 1937 (40) 339; 1956 (49) 1588.
amendment. The 1956 amendupon students rather than to the school
ment restricted practice of students only
premises. The section otherwise effective.

—

Effect of

Family barbering not subject to chapter.
§ 56-277.
The provisions of this chapter shall not apply to any person
the services of a barber for members of his own family.
1942 Code

§

who

shall

perform

5250-53; 1937 (40) 339; 1943 (43) 111; 1956 (49) 1588.
application of chapter to barbers in municipalities and within five miles thereof.

—

Effect of amendment. The 1956 amendment eliminated last paragraph restricting

Registration of colleges and teachers; fees.
§ 66-278.
All barber colleges and teachers therein shall be registered with the Board and
the registration fee for colleges shall be fifty dollars and for teachers twenty-five
dollars each.

1956 (49) 1588.

CHAPTER
Podiatrists
Sec.
56-301. Podiatry

and podiatrist identical
with chiropody and chiropodist.

56-302. Definitions.
56-303. Board of Podiatry Examiners; executive officer; legal advisor; regulations.

56-304. Unlawful to practice without license.
56-305. Application for examination; qualification; issuance of license.
56-306. Times and places of examination;
issuance of licenses.
56-307. Conduct and subjects of examinations; records.
56-308. Averages required on examination.
56-309. Fees for examinations.
56-310. Nonresidents.
56-311. Designation of persons licensed.

6.

and Podiatry.
Sec.
56-312. Display and registration of licenses.
56-313. Annual renewal of licenses.
56-314. Revocation of licenses.
56-315. Procedure for denying or revoking
licenses.
56-316. Board to be self-supporting.
56-317. Use of fees.
56-318. Annual report.
56-319. Practice defined.
56-320. Corporate practice.
56-321. Penalties for violation of chapter.
56-322. Exemptions.
56-323. Fitting and sale of shoes and arch

supports.
56-324. Connection

of

practitioners

with

commercial establishments.

Podiatry and podiatrist identical with chiropody and chiropodist.
The terms "podiatry" or "podiatrist" or their derivatives shall convey and imply
identical meanings as "chiropody" or "chiropodist" or their derivatives.
1942 Code § 5231-1; 1935 (39) 180; 1960 (51) 1717.
and provided for podiatry and podiatrist to
Effect of amendment. The 1960 amendbe identical with chiropody and chiropodist.
ment eliminated former section, definitions,
§ 56-301.

—
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56-302

§ 56-302.

§ 56-305

Definitions.

(1) "Podiatry," sometimes called chiropody, shall for the purposes of this
chapter mean the diagnosis, surgical, medical and mechanical treatment of ailments
of the human foot, except the correction of deformities requiring the use of the
knife, amputation of the foot or toes or the use of an anaesthetic other than local.
(2)

"Surgical treatment" shall be held to

mean

the surgical treatment of ab-

normal nails, corns, warts, callositas, superficial treatment of bunions and other
minor foot ailments and does not confer the right of amputation of toes or joints
thereof or any portion of the foot, the severing of any tendon or the use of anaesthetics other

than

local.

(3) "Medical treatment" shall be held to be the local application or recommendation of any therapeutic agent or remedy for the relief of foot ailments.

be the employment of any forcible
or fallen arches and other misalignments of the
bones of the foot and such corrective treatment shall include the use and recommendation of mechanical appliances, bandaging, padding, strapping, massage, physiotherapy and the use of corrective shoes, but does not permit the treatment of frac(4)

means

"Mechanical treatment"

shall be held to

weak

for the correction of

tures of the bones of the toes or feet.
1942 Code

§

S231-5; 1935

§ 56-303.

180; 1960 (51)

(39)

— The

Effect of amendment.
ment eliminated former

1960

section,

amend-

1717.

chiropody

board of

examiners,

and

provided

for

definitions.

Board

of Podiatry Examiners;
regulations.

executive officer; legal advisor;

For the purpose of carrying out the provisions of this chapter, the Governor shall
appoint a Board of Podiatry Examiners, to consist of three podiatrists, actually
engaged in such practice in the State, and a member of the State Board of Medical
Examiners, who ex officio shall act as executive officer of the Board. The members
of the Board shall be appointed for terms of two years, respectively. The Governor
may remove from office members of the Board for neglect of duties as required by
this chapter or for malfeasance in office for unprofessional conduct. The Attorney
General will act as legal advisor to the Board with power to prosecute any violation
of the provisions of this chapter. The Board may formulate regulations to carry out
the terms of this chapter.
1942 Code

§

5231-2; 1935 (39) 180; 1960 (51) 1717.

—

Effect of amendment. The 1960 amendment eliminated former section, unlawful to
practice without license, and provided for

§ 56-304.

board of podiatry examiners, executive
ficer, legal advisor and regulations.

Unlawful to practice without

of-

license.

be unlawful for any person to profess to be a podiatrist or to practice or
assume the duties incident to podiatry without first obaining from the Board a
podiatry license.
1942 Code § 5231-4; 1935 (39) 180; 1960 (51) 1717.
Effect of amendment.
The 1960 amendtions- and license, and provided when unment eliminated former section, examinalawful to practice without license.
It shall

—

§ 56-305

Application for examination; qualifications; issuance of license.

Any

person desiring to enter upon the practice of podiatry in this State shall
file with it a written application for examination, together with satisfactory proof
that he is twenty-one years of age or over, is of good moral character, has received
at least four years high school training, or the equivalent thereof, and has received
a diploma or certificate of graduation from a recognized college of podiatry having a
minimum requirement of four consecutive scholastic years, embracing at least
nine months of instructions each year, a minimum of three thousand three hundred
145
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56-306

§

56-309

and sixty hours in the different calendar years. Any such applicant shall, if
found qualified, be registered and shall receive in testimony thereof a license to
practice podiatry.
1942 Code §§ 5231-7, S231-9; 1935 (39) ISO; 1960 (51) 1717.
provided for application for examination,
qualifications, and issuance of license,

—

Effect of amendment. The 1960 amendment eliminated former section, time and
place of examinations; issue of licenses, and

§ 56-306. Times and places of examination issuance of licenses.
The Board, for the purpose of examining applicants under this chapter for a license to practice podiatry in this State, shall hold at least two examinations annually
if necessary. The examinations shall be held at such times and places as the Board
may see fit and notices thereof shall be published in one or more newspapers in
this State. After such examinations the Board shall without unnecessary delay act
on them and issue a license to the successful candidate signed by the chairman and
secretary of the Board.
;

1942 Code

§

5231-8; 1935 (39) 180; 1960 (51) 1717.

—

Effect of amendment. The 1960 amendment eliminated former section, rules and
regulations for examinations, and provided

times and places of examination and
issuance of licenses,

for

Conduct and subjects of examinations; records.
The Board shall provide such books, blanks and forms as may be necessary

§ 56-307.

to

examinations and shall preserve and keep a complete record of all its
transactions. Examinations for registration under this chapter shall be in the
English language, written, oral or clinical or both, or a combination of the three, as
the Board may determine, and shall be in the following subjects wholly or in part:
anatomy, physiology, pathology, histology, bacteriology, chemistry, diagnosis and
treatment, materia medica and therapeutics, clinical podiatry and podiatrical orthopedics and asepsis, limited in their scope to the treatment of the foot and leg and
such added subjects as shall be subsequently taught by accredited colleges of po-

conduct

its

diatry.

1942 Code

§

5231-9; 1935 (39) 180; 1960 (51)

—

Effect of amendment. The 1960 amendment eliminated former section, average required on examinations, and provided for

§ 56-308.

No

1717.

conduct and subjects of examinations and
records,

Averages required on examination.

applicant shall be granted a license unless he obtains a general average of

seventy-five per cent or over and not less than fifty per cent in any one subject.
1942

Code

§ 5231-10; 1935 (39)

— The

Effect of amendment.
ment eliminated former

1960

section,

180: 1960 (51) 1717.

amendfees

for

examinations, and provided
required on examination.

for

averages

Pees for examinations.
Every applicant for an examination

§ 56-309.

for a license to practice podiatry shall, at the
time of filing his application, pay to the secretary of the State Association of
Podiatry a fee of fifty dollars. In case the application is denied and examination is
refused the fee shall be returned to the applicant. Any applicant who fails to pass
an examination shall be entitled to a re-examination within six months, upon the
payment of an additional fee of fifty dollars, but only two such re-examinations shall
be permitted under the privilege of the original application.
1942 Code

§

5231-14; 1935 (39) 180; 1960 (51)

— The

Effect of amendment.
ment eliminated former

1960 amendsection, nonresi-

1717.

dents, and provided for fees for examinalions.
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56-310

§ 56-315

Nonresidents.

§ 56-310.

may be issued to podiatrists remaintaining requirements for the practice
of podiatry equal to the standard in this State and extending the same reciprocal
privileges to podiatrists of this State. Any podiatrist who has been practicing his
profession in any state for a period of one year or more, who has been duly licensed
by a state board and who has enjoyed during such time good moral and professional
repute and shall be recommended by the podiatrist society or association of his state
may upon presentation of proper credentials be issued a license without examination.
Upon payment

moving

1942

of a fee of fifty dollars a license

to this State

Code

§

from other

5231-3; 1935 (39)

states

180;

1960 (51)

—

Effect of amendment.
The 1960 amendment eliminated former section, designation

1717.

persons licensed, and added provisions

of

relating to nonresidents.

Designation of persons licensed.

§ 56-311.

whom a license is granted under the provisions of this chapter
be entitled to be known as a licensed podiatrist and any other podiatrist who
may later practice in the State shall be privileged to use the title which his diploma
from this podiatry college may have granted.
Any

person to

shall

1942 Code

§

5231-12; 1935 (39) 180; 1960 (51) 1717.

—

Effect of amendment. The 1960 amendment eliminated former section, display of

designation

of

Display and registration of licenses.

§ 56-312.

Every

and provided for
persons licensed.

licenses,

license shall be conspicuously displayed at the place of practice

and must

be recorded in the office of the clerk of court of each county wherein the licensee
practices within thirty davs of its issue.
1942 Code

§

5231-11; 1935 (39) 180; 1960 (51)

—

Effect of amendment. The 1960 amendment eliminated former section, annual re-

1717.

newal of licenses, and provided for display
and registration of licenses.

Annual renewal of licenses.
Every person licensed to practice podiatry must pay annually a renewal license
fee of ten dollars. If such renewal fee is not paid within three months after the date
§ 56-313.

by the secretary that such fee is due, the license of the person so
pay shall be suspended or revoked and shall be reissued only by a majority
vote of the Board and upon payment of a fee of twenty-five dollars.
1942 Code § 5231-6; 1935 (39) 180; 1960 (51) 1717.
revoke licenses, and provided for annual
Effect of amendment. The 1960 amendrenewal of licenses.
ment eliminated former section, board may

of notification
failing to

—

Revocation of licenses.

§ 56-314.

The Board may revoke

the license to practice podiatry of any person who, while
holding such license, obtains a fee or a promise or obligation to pay a fee by fraud or
is guilty of gross negligence, ignorant or wilful malpractice in the practice of podiatry, violation of any provisions of this chapter or any immoral or dishonorable
conduct.
1942

Code

§

5231-6; 1935 (39) 180; 1960 (51) 1717.

—

Effect of amendment. The 1960 amendment eliminated former section, procedure

§ 56-315.

Procedure for denying or revoking

The procedure
same

for denying or revoking licenses,
vided for revocation of licenses.

and pro-

licenses.

for denying or revoking a license to practice podiatry shall be the

as that for denying or revoking a license to practice medicine.

1942

Code

§ 5231-7: 1935 (39) 180: 1960 (51)

—

Effect cf amendment. The 1960 amendment eliminated former section, board to be

1717.

self-supporting, and provided procedure for

denying or revoking
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56-316

Board to be self-supporting.
The Board shall be entirely self-sustaining and

§

56-322

§ 56-316.

from the State.
1942 Code § 5231-11;

1935 (39)

—

180; 1960 (51)

shall

ask for no appropriation

1717.

Effect of amendment. The 1960 amendment eliminated former section, use of fees,
and provided that board be self-supporting.

Use of

§ 56-317.

fees.

All license fees received by the Board shall be used to defray the necessary expenses of maintaining it.
1942 Code

§

5231-9; 1935 (39) 180; 1960 (51) 1717.

—

Effect of amendment. The 1960 amendment eliminated former section, annual report, and provided for use of fees.

Annual report.
The Board shall report annually

§ 56-318.

to the

Code § 5231-15; 1935 (39) 180; 1960
Effect of amendment. The 1960 amendment eliminated former section, practice de1942

—

fined,

and provided

§ 56-319.

Governor

in detail all of its transactions.

(51) 1717.

for annual report.

Practice defined.

be deemed prima facie evidence of the practice of podiatry or of holding
one's self out as a practitioner within the meaning of this chapter for any person to
treat in any manner the human foot by medical, mechanical or surgical methods,
electrical means or who shall in any sign or advertisement use the word "podiatrist,"
It shall

"chiropodist," "registered chiropodist," "foot specialist," "foot correctionist," "foot
expert," "practapedist," or any other term or letters indicating that he is a podiatrist.

1942

Code

§ 5231-13; 1935

—

(39)

180; 1960 (51)

Effect of amendment. The 1960 amendment eliminated former section, corporate

1717.

practice,
practice.

and

added

provisions

defining

Corporate practice.

§ 56-320.

be unlawful for any person or persons to incorporate under the laws of
this State for the purpose of practicing podiatry within this State. It shall be unlawful for any foreign corporation organized for such purpose to attempt to practice
podiatry within this State.
It shall

1942

Code

§

5231-16; 1935 (39) 180; 1960 (51)

—

Effect of amendment. The 1960 amendment eliminated former section, violations

§ 56-321.

1717.

of chapter,
practice.

and

provided

for

corporate

Penalties for violation of chapter.

Any

person who shall practice or attempt to practice podiatry in this State without having complied with the provisions of this chapter shall be guilty of a misdemeanor and upon conviction thereof shall be fined not less than two hundred
dollars nor more than five hundred dollars or imprisoned for not less than ninety
days, nor more than one year, or both.
1942 Code § 5231-17; 1935 (39) 180; 1960 (51) 1717.
Effect of amendment. The 1960 amendand provided penalties for violation of
ment eliminated former section, exemptions,
chapter.

—

§ 56-322.

Exemptions.

This chapter

shall

to osteopaths licensed

not apply to licensed physicians or surgeons in this State,
by the State Board of Osteopathic Examiners, nor to sur-
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56-323

§ 56-401

geons of the Army, Navy, Air Force and Public Health Service when in actual performance of their official duties.
1942 Code § 5231-18; 1935 (39) 180; 1960 (51) 1717.
shoes, foot remedies, applicance, etc., and
Effect of amendment. The 1960 amendment eliminated former section, chapter provided for exemptions,

—

not to apply to fitting or sale of corrective

§ 56-323.

Fitting

and

sale of shoes

and arch supports.

No

part of this chapter shall be deemed to prohibit the fitting or sale of shoes
or arch supports, excepting those shoes or arch supports or other mechanical
devices or prosthetics that involve foot casting or impressions or fabricating for the
feet, except by written prescription of a duly licensed medical doctor or podiatrist.
1960 (51) 1717.

§ 56-324.

Connection of practitioners with commercial establishments.

be deemed unlawful for any practitioner of podiatry under these laws
to open an office or practice podiatry or become employed to practice podiatry in
connection with a commercial establishment.
It shall

1960 (51) 1717.

CHAPTER

7.

Chiropractors and Chiropractic.
Chiropractic defined.
§ 56-351.
Chiropractor may practice physio-therapy
so long as he confines his practice to definition of this section and does not hold

himself out as a registered physical therapist. Atty. Gen. Op., Mar. 27, 1959.

§ 56-353. Board of Examiners members terms rules meetings.
Regulations, Chiropractic Examiners Board,
Rules and regulations promulgated under
in Volume 7.
authority of this section, see Rules and
;

;

CHAPTER

;

;

8.

Contracting.
Sec

Sec.
56-401. Definitions.
56-402. State Licensing Board.
of
56-404. Officers; bylaws, etc.;
treasurer.
56-410. [Repealed.]
56-411. Annual roster of contractors.
56-412. Annual report.
56-413. Application for examination.
56-414. Issue license if examination satisfactory; re-examination.
56-414.1. Issuance of license as a matter of

56-422.

bond

to bid to show
are required.
56-418. Annual bidder's license
prime contractors.
56-421. Expiration of bidder's and
tor's licenses; renewal
therefor.

that

.

li-

censes

fee

for

for revocation of bidder'*
or contractor's license; preferring of charges.
56-425.1 Issuance of municipal building
permits to contractors; violation
reports required.
56-426. Penalties for illegal attempt to
practice general or mechanical
contracting, fraud or prohibited
use of license.
56-426.1 Penalty to receive bid from unlicensed bidder.
56-426.2 Penal
provisions
inapplicable
when license not issued as required by § 56-414.1.
56-427. Prosecution for practice without
.

right.

56-417. Invitation

contrac-

and fee

Grounds

license.

56-428.

Exemptions.

§ 56-401. Definitions.
For the purpose of this chapter:

A

general contractor shall be one who for a fixed price, commission, fee
(1)
or wage undertakes or offers to undertake the construction or superintending of
construction of any building, highway, sewer, grading, improvement, reimprove-
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56-402

§

56-404

ment, structure, or part thereof, when the cost of the undertaking is twenty thousand dollars or more. Anyone who engages or offers to engage in such undertaking
in this State shall be deemed to have engaged in the business of general contracting
in this State.

A

mechanical contractor shall be one who for a fixed price, commission, fee
(2)
or wage undertakes or offers to undertake any plumbing, heating, air conditioning
or electrical work when the cost of the undertaking is seven thousand five hundred
dollars or more. Anyone who engages or offers to engage in such undertaking in
this State shall be deemed to have engaged in the business of mechanical contracting in this State.
1942 Code § 7084-1; 1936 (39) 1675; 1949 (46) 324; 1956 (49) 1762.
Editor's note. The 1960 amendment, p.
This chapter not applicable to person
constructing building for own use. Unless
1537, treated under § 46-428.
Effect of amendment— The 1956 amendperson undertaking construction of building
ment revised the definition of general confor his own use receives or is to receive a
tractor, particularly enlarging the scope
fixed price, commission, fee or wage for
thereof and increasing the project cost
such construction, he is not a general confront $12,500.00 or more to $20,000.00 or
tractor and this chapter not applicable to
him. Atty. Gen. Op. Feb. 12, 1958.
more, and added paragraph (2).

—

—

State Licensing Board.
be a State Licensing Board for Contractors consisting of five members who shall be appointed by the Governor. One member of the Board shall
have as the larger part of his business the construction of highways, one member
shall have as the larger part of his business the construction of public utilities,
one member shall have as the larger part of his business the construction of buildings, one member shall have as the larger part of his business the performance of
heating, plumbing or air conditioning work and one member shall have as the larger
part of his business the performance of electrical work. The members of the first
Board having been appointed for one, two, three, four and five years, respectively,
their terms of office expiring on the thirty-first day of December in each year,
the Governor shall appoint a member to fill the vacancy caused by the expiration
of the term of office of a member for the term of five years. Each member shall
hold over after the expiration of his term until his successor shall be duly appointed
and qualifies. If vacancies shall occur in the Board for any cause, they shall be
filled by the appointment of the Governor. The Governor may remove any member
of the Board for misconduct, incompetency or neglect of duty.
1942 Code § 7084-2; 1936 (39) 1675; 1956 (49) 1762.
heating, plumbing or air conditioning work
Effect of amendment.— The 1956 amendment required the larger part of the busiand of another to be the performance of
ness of one member to be performance of
electrical work.
§ 56-402.

There

shall

Officers; bylaws, etc.; bond of treasurer.
The Board shall organize each year by electing a chairman and a vice-chairman,
who shall serve for one year. The Board may employ a secretary-treasurer or a
secretary and a treasurer, who need not be members of the Board. The Board
may make such bylaws, rules and regulations as it shall deem best if they are
not in conflict with the laws of the State. The treasurer shall give bond
in such sum as the Board may determine, with such surety as shall be approved

§ 56-404.

by the Board, such bond
of his office
shall

come

1942

and for the

to be conditioned for the faithful

faithful

accounting of

all

performance of the duties

moneys and other property

that

into his hands.

Code

§ 7084-2; 1936 (39)

1675; 1956 (49) 1762.

Rules and regulations promulgated under
authority of this section, see Rules and

Contractors, South Carolina
Licensing Board for, in Volume 7.
Regulations,
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§ 56-410

—

second sentence and permitted the Board
to determine amount of treasurer's bond
instead of requiring same.

Effect of amendment. The 19S6 amendment eliminated requirement of electing a
treasurer and provided for the employment
of a secretary and treasurer; added the

Monthly report of

§ 56-410.

Repealed by A.
§ 66-411.

A

&

Annual

J.

contracts.

R. 1956 (49) 1762.

roster of contractors.

showing the names and places

roster

§ 56-414

1942

Code § 7084-2; 1936 (39) 1675; 1956
amendment. The 1956 amend-

(49)

—

Effect of

ment provided

for mechanical contractors
to be placed on the roster and the roster

and
Board during the
the Board out of
and placed on file

of business of all licensed general

mechanical contractors shall be prepared by the secretary of the
month of April of each year. Such roster shall be printed by
funds of the Board as provided in § 56-408 and a copy mailed to
with the clerk of each incorporated municipality and the clerk
board of each county in the State.

of the

governing

1762.

be prepared
January.
to

during

April

instead

of

Annual report.
§ 66-412.
On or before the first day of April of each year the Board shall submit to the
Governor a report of its transactions for the preceding year and shall file with the
Secretary of State a copy of such report, together with a complete statement of
the receipts and expenditures of the Board, attested by affidavits of the chairman
and the secretary, and a copy

of the roster of licensed general

and mechanical con-

tractors.

1942

Code

§

7084-2; 1936 (39) 1675; 1956 (49) 1762.

—

from March first to April first and required
mechanical contractors to be on the roster.

Effect of amendment. The 1956 amendment extended the time for filing report

Application for examination.

§ 56-413.

Anyone

desiring to be licensed as a general or mechanical contractor in this

State shall make and file with the Board, thirty days prior to any regular or special
meeting thereof, a written application on such form as may then be by the Board
prescribed, for examination by the Board. Such application shall be accompanied
by the payment of a contractor's license fee of sixty dollars. If the application is
satisfactory to the Board the applicant shall be entitled to an examination to deter-

mine

his qualifications.

1942 Code

§

7084-3; 1936 (39) 1675; 1949 (46) 324; 1956 (49) 1762.

—

Editor's note.
For remainder of
ment, 1956 p. 1762, see § 56-414.1.
Effect of amendment. The 1956

—

§ 56-414.

Issue license

if

added mechanical contractors and
designated the fee of sixty dollars as con-

amend-

ment

amend-

tractor's license fee.

examination satisfactory re-examination.
;

examination of any applicant shall lie satisfactory to the Board,
it shall issue to the applicant a license to engage in business as a general or mechanical contractor in the State. Anyone failing to pass such examination may be given
the opportunity to be re-examined once at any regular meeting of the Board or
any regularly scheduled examination without payment of any additional fee.
If the result of the

1942 Code § 7084-3; 1936 (39) 1675; 1949 (46) 324; 1956 (49) 1762.
vided for issuance of licenses instead of
Editor's note. See §§ 56-414.1 and 56certificates, permitted re-examinations at
426.2 for remainder of amendment, 1956
any regularly scheduled examination withp. 1762.
out fee and added §§ 56-414.1 and 56-426.2.
Effect of amendment. The 1956 amendment added mechanical contractors, pro-

—

—
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§ 56-414.1

§

56-422

Issuance of license as a matter of right.
Board
shall issue a license as a matter of right to any person who shall
The
have had an application on a prescribed form therefor on file for at least seven
days, presents a bidder's or contractor's certificate issued by the State Highway
Department under § 33-223 and pays the license fees required by this chapter.
§ 56-414.1.

1956 (49) 1762.

§ 56-417.

Invitations to bid to

show that

licenses are required.

All architects and engineers preparing plans and specifications for

work

to be

constructed in the State shall include in their invitations to bidders and in their
specifications a copy of this chapter or such proportions thereof as are deemed

necessary to convey to the invited bidder, whether he be a resident or nonresident of
this State and whether a license has been issued to him or not, the information that
it will be necessary for him to show evidence of being licensed before his bid is
opened or considered, but in the case of bidders on State Highway Department
work, such notice shall state only that no contract will be awarded unless and until
the bidder has been properly licensed under the provisions of this chapter.
1942

Code § 7084-5; 1936 (39) 1675; 1960
amendment. The 1960 amend-

—

Effect of

(51)

1537.

ment added provisions specifically relating
State Highway Department work.

to

§ 56-418.

Annual bidder's

license fee for

prime contractors.

Any

person engaging in the business of general or mechanical contracting as
a prime contractor in this State shall pay an annual bidder's license fee of one
hundred dollars. This fee shall be due and payable on January first of each year or
prior to offering or submitting any bid which would classify him as a general or
mechanical contractor. Persons employed on a per diem or monthly basis or
whose sole business is that of supervision shall not be required to pay such license
fee.

1949 (46) 324; 1956 (49) 1762.
amendment. The 1956 amendment added mechanical contractors, restricted license to prime contractors in-

—

Effect of

§ 56-421.

stead of bidders in general and eliminated
penal provisions,

Expiration of bidder's and contractor's licenses; renewal and fee
therefor.

Bidders' and contractors' licenses shall expire on the last day of December following the date of issuance, but renewal of a contractor's license may be effected
at any time during the month of January without examination upon the payment
of a fee of sixty dollars to the secretary of the Board and the filing with the Board
of a

renewal application upon the prescribed form.

1942 Code

§

7084-3; 1936 (39) 1675; 1949 (46) 324; 1956 (49) 1762.

—

Effect of amendment. Formerly this
section provided only for licenses to expire
on December thirty-first following issuance.

§ 56-422.

Grounds for revocation of bidder's or contractor's

license; pre-

ferring of charges.

The Board may revoke the bidder's or contractor's license of any general or
mechanical contractor licensed hereunder who is found guilty of any fraud oi
deceit in obtaining a license or gross negligence, incompetence or misconduct in
the practice of his profession. Any person may prefer charges of such fraud, deceit,
negligence or misconduct against any such general or mechanical contractor. Such
152
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§ 56-425.1

§

56-427

charges shall be in writing and sworn to by the complainant and submitted to the
secretary of the Board.
1942

Code

§ 7084-3; 1936 (39)

—

1675; 1956 (49) 1762.

Effect of amendment. The 1956 amendment provided for the revocation of bidder's or contractor's license in lieu of

certificate or license

and added mechanical

contractors,

Issuance of municipal building permits to contractors; violation
reports required.
The building official or other authority charged with the duty of issuing building
or other similar permits of any incorporated municipality or subdivision thereof
shall refuse to issue a permit for any undertaking which would classify the applicant
therefor as a general or mechanical contractor under the provisions of this chapter
unless the applicant has furnished evidence that he is either licensed as required
by this chapter or exempt from the requirements thereof. He shall report to the
Board the name and address of any person, who, in his opinion, has violated this
chapter by accepting or contracting to accomplish work which would classify such
person as a general or mechanical contractor under the provisions of this chapter.
§ 56-425.1.

1956 (49) 1762.

§ 56-426.

Penalties for illegal attempt to practice general or mechanical contracting, fraud or prohibited use of license.

Any person not duly authorized who shall attempt to practice general or mechanical contracting in this State, except as provided for in this chapter, and any
person (a) presenting or attempting to file as his own the license certificate of
another, (b) who shall give false or forged evidence of any kind to the Board
or to any member thereof in acquiring a certificate or license, (c) who falsely shall
impersonate another, (d) who shall use an expired or revoked certificate or license,
or (e) any person licensed hereunder who shall allow any other person to use
his license in any way shall be guilty of a misdemeanor and shall for each such
offense of which he is convicted be punished by a fine of not more than five hundred dollars or imprisonment for three months, or both, in the discretion of the
court.

1942 Code § 7084-4; 1936 (39) 1675; 1956 (49) 1762.
Effect of amendment.
Editor's notes. See § 56-426.1 for rement added mechanical
mainder of amendment, 1956 p. 1762.
(e) and § 56-426.1.
See § 56-428 for 1960 amendment, p.

—The 1956 amend-

—

contractors,

item

1537.

§ 56-426.1.

Penalty to receive bid from unlicensed bidder.

be a misdemeanor punishable in the discretion of the court for any architect, engineer, awarding authority, owner, contractor, or person acting therefor, to
receive or consider any bids unless the bidder has first obtained the licenses provided
It shall

for in this chapter.
1956 (49) 1762.
Editor's note.— See § 56-425.1 for proviadded to be § 56-426.1.

sions, 1956 p. 1762,

§ 56-426.2.

Penal provisions inapplicable when license not issued as required

by
None
in

§ 56-414.1.

of the penalties set forth in this chapter shall apply to

any case when the Board

fails

any person concerned

or refuses to issue a license as required by § 56-

414.1.
1956 (49) 1762.

Prosecution for practice without license.
prosecute anyone accused of operating, bidding or attempting
to operate or bid except as otherwise provided in this chapter without having first
§ 56-427.

The Board may
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56-428

been granted a

§ 56-451

or license authorizing him to practice general or me-

certificate

chanical contracting in this State.
1942 Code

§

7084-3: 1936 (39)

1675;

1956 (49)

—

1960 (51)

1762;

The

Effect of amendments. The 1956 amendment removed the limitation on operating,
bidding, etc., and added mechanical con-

1960
exception,

1537.

amendment added

the general

tractors.

Exemptions.

§ 56-428.

The

provisions of this chapter shall not apply to contracts being performed on
military reservation work, navy yard work or marine training station work or to
the bidding on State Highway Department projects.
1942 Code
Effect of

§

7084-6; 1936 (39) 1675; 1960 (51) 1537.

amendment.

ment added the

—The

1960

amend-

exemption.

last

CHAPTER

9.

Cosmetology and Cosmetologists.
Sec.
56-451. Definitions.
56-453. State Board of

Sec.
56-471.4. Registration of shops; fees.
56-472. Curriculum for schools.
56-472.1. Registration of schools;
license

Cosmetic Art Ex-

aminers.
56-454.
56-456.
56-457.
56-467.
56-468.
56-471.

Compensation
members.

and

expenses

of

fees.

56-472.2. Contracts

Officers; secretary; source of funds.
Clerical help.

students
56-472.3.

school

and

require-

ments

Nonresidents.

for license.
56-472.4. Facilities;
instructors'

Fees.

Regulations for management of
shops and schools.
56-471.1. Application for shop license.
56-471.2. Issue and display of shop license.
56-471.3. Operation without shop license

56-472.5.
56-472.6.

licenses

and certificates.
Issue and display of license.
Unlawful to operate school without license or to violate cer-

tain sections.
56-481. Penalty for violations.

unlawful.

§ 56-451.

Bond and

between

required.
certain other

Definitions.

Any one or combination of the following prac(1) Practice of cosmetic art.
tices, when done for pay or reward shall constitute the "practice of cosmetic art"
within the meaning of this chapter: the systematic massaging with the hands or
mechanical apparatus of the scalp, face, neck, shoulders and hands the use of
cosmetic preparations and antiseptics in connection therewith; manicuring (except by manicurists employed in barber shops), cutting, dyeing, cleansing, arranging, dressing, waving and marcelling of the hair; and the use of electricity for
;

stimulating growth of hair.

(2) Cosmetologist.

A

"cosmetologist"

is

any person who for compensation

practices cosmetic art or conducts or maintains a cosmetic art shop, beauty parlor

or hairdressing establishment.

A

"cos(3) Cosmetic art shop, beauty parlor or hairdressing establishment.
metic art shop," "beauty parlor" or "hairdressing establishment" is any building
or place wherein cosmetic art is practiced.

(4)

Manager

A "manager" or "managing cosmeany person who has supervision over operators or

or managing cosmetologist.

tologist" as used herein,

is

apprentices in a cosmetic art shop, beauty parlor or hairdressing establishment.

(5)

Operator.

An

prentice cosmetologist,
vision of a

"operator"

who

is

any person, not a manager, itinerant or ap-

practices cosmetic art under the direction and super-

managing cosmetologist.
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56-453

§

56-456

A

"manicurist" is any person who does manicuring only
(6) Manicurists.
outside of a cosmetic art shop, beauty parlor or hairdressing establishment for

compensation.
(7) Apprentice. An "apprentice" is any person who is not a manager, itinerant cosmetologist or operator who is engaged in learning and acquiring the
practice of cosmetic art under the direction and supervision of a licensed managing cosmetologist.
1942

Code

§ 5250-12; 1934 (38) 1349; 1945 (44) 379; 1948 (45) 2079; 1953 (48) 432.

amendment.

Effect of

—The

amendment

succeeding paragraphs have been renumbered accordingly.
This chapter applied in Atty. Gen. Op.
July 19, 1955.

omitted former paragraph (6) which defined an "itinerant cosmetologist" and the

State Board of Cosmetic Art Examiners.

§ 56-453.

hereby created the State Board of Cosmetic Art Examiners, hereinafter
called "the Board." The Board shall consist of three members, one of whom shall
be appointed annually by the Governor from a list of four persons recommended
to him, two of whom shall be recommended by the Board and two of whom shall
be recommended by the South Carolina Registered Cosmetologists Association.
The names of those recommended for appointment shall be submitted to the Governor not later than the thirty-first day of December of each year. The term of
appointment shall be three years; but the Governor may remove any member for
cause and may appoint members to fill unexpired terms. Members of the Board
shall take the oath provided for public officers. No member while in office shall be
a member of, or affiliated with, any school teaching any of the classified occupations.

There

is

Each member of the Board shall (1) be an experienced cosmetologist and hairdresser and must have followed the practice of cosmetic art in this State for at
least five years preceding his appointment and (2) have had at least a high school
education. These qualifications shall be filed in the office of the Governor and
certified to by the Board when the names of those recommended for appointment
are submitted.
1942 Code § 5250-15; 1934 (38) 1349; 1953 (48) 432.

—

Effect of amendment. The amendment
added the present second paragraph and
also added the provision in the first paragraph requiring appointments to be made
from a list recommended by the Board and
the Association.
Employees of this agency not eligible for

coverage under Retirement Act, Title 61,
Chap. 1, §§ 61-1 et seq., since employees
and members of Board are paid from funds
derived from license fees which do not become public funds. Atty. Gen. Op. July 19,
1955.

Compensation and expenses of members.
Each member of the Board shall receive as compensation ten

§ 56-454.

day actually spent

in the

performance of

in the discharge of his duties but no
than ten days in any one month.
;

1942

Code

Effect of

member

§ 5250-16; 1934 (38) 1349; 1948 (45) 2079; 1951

amendment.

—The

amendment

slightly rearranged the section and
lated the per diem to be ten dollars

§ 56-456.

dollars for every
expenses incurred
shall receive compensation for more

his duties plus actual

stipu-

(47) 506; 1953 (48) 432.

merely provided for the per

formerly

it

diem and

left

the

amount

to general law.

where

Officers; secretary; source of funds.

The Board

own officers and in addition thereto shall
The compensation and expenses of the members of

shall elect its

time secretary.

the salaries of the secretary and the clerical employees, and

elect a full
the Board,

all other expenses of
revenue derived from fees collected under
the provisions of this chapter. The secretary shall keep and preserve all the records

the

Board

shall be paid only out of the
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56-457

§ 56-46S

Board, issue all necessary notices to the registered cosmetologists and
apprentices of the State and perform such other duties, clerical and otherwise, as
may be imposed upon him by the Board. The secretary shall, upon entering upon
the duties of his office, execute a bond to the Board with a duly licensed bonding
company doing business in this State as surety or with other surety acceptable to
the Board, such bond to be in the penal sum of ten thousand dollars and to be conditioned upon the faithful performance of the duties of his office.
of the

1942

Code

§ 5250-16; 1934

—

(38)

1349; 1948 (45) 2079; 1953 (48) 432.
well as all other expenses of the Board"
in lieu of the present somewhat longer
phrase.

Effect of amendment. The second sentence formerly provided the source of payment for "The salary of the secretary, as

§ 56-457.

Clerical help.

The Board may employ such

clerical help, not exceeding two persons, as
be necessary to carry out the requirements and provisions of this chapter.

1942

Code

Effect of

may

§ 5250-16; 1934 (38) 1349; 1948 (45) 2079; 1953 (48) 432.

—

The third word
"shall" instead of "may."

amendment.

was formerly

Nonresidents.

§ 56-467.

The Board may grant

to any other state full reciprocity with respect to persons practicing cosmetology in this State when such persons are properly licensed
and registered under the laws of any other such state and are physically qualified
and when any other such state extends under its laws or rules and regulations like
privileges to persons practicing cosmetology in this State who are properly licensed
and registered by this State. The term "any other state" as used herein includes
any state, district, country or other sovereignty. The Board may promulgate rules
and regulations for the administration and enforcement of this section and all such

rules

and regulations

The Board

shall

shall

have the

full

force

and

effect of law.

charge any nonresident cosmetologist

for a license as a registered cosmetologist the

sum

who

applies to the

of fifteen dollars,

and

shall

Board
charge

any nonresident who applies for an examination as an apprentice the sum of ten
dollars. These requirements shall be in addition to the regular requirements pertaining to a resident cosmetologist or apprentice.
1942

Code § 5250-18; 1934 (38) 1349; 1948
amendment. The second par-

—

Effect of

agraph

is

new.

§ 56-468.

The

(45) 2079; 1953 (48) 432.

Fees.

by an applicant for a certificate of registration to practice
cosmetic art as an apprentice shall be three dollars and fifty cents. The fee to
be paid by an applicant for examination to determine his fitness to receive a certificate of registration as a registered cosmetologist shall be five dollars. The annual
license fee of a registered cosmetologist shall be five dollars, while the annual license
fee of a registered apprentice shall be three dollars. All licenses for both apprentices
and registered cosmetologists shall be renewed each year on March 10. The fees
herein set out shall not be increased by the Board but the Board may regulate the
payment of such fees and prorate the license fees in such manner as it deems
expedient. The fee for registration of an expired certificate for a registered cosmetologist shall be seven dollars and fifty cents and for registration of an expired
fee to be paid

certificate of

1942

Code

an apprentice

shall

be

five dollars.

§ 5250-20; 1934 (38) 1349; 1953 (48) 432.

—

Effect of amendment. The fees provided for by the last sentence were formerly five dollars and three dollars and fifty

cents
cents

156

instead

and

five

of seven dollars and
dollars, respectively,

fifty

;
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§ 56-471

§ 56-472

Regulations for management of shops and schools.

§ 56-471.

The Board may make

reasonable rules and regulations for the sanitary manageand hairdressing establishments, hereinafter called "shops", and cosmetic art schools and colleges, hereinafter called
"schools". The rules and regulations adopted by the Board shall be approved by the
State Board of Health. No school shall be affiliated with or located at the same
address as a shop operated for profit. All shops and schools must have running
hot and cold water and drainage in rooms used for shops or schools. It shall be
unlawful for the owner or manager of any shop or school to permit a person to
sleep in, or use for residential purposes, any room used wholly or partly as a shop
or school. Any beauty shop located in a private residence shall not be required to
provide separate toilet facilities for the exclusive use of its operators and customers,
and it may have an entrance leading from the shop into other parts of such private

ment

of cosmetic art shops, beauty parlors

residence.

The members of the Board, or their duly authorized agents,
spect any shop or school at any time during business hours.
1942 Code

§

may

enter and in-

5250-22; 1934 (38) 1349; 1948 (45) 2079; 1953 (48) 432; 1960 (51) 1654.
ment added the second sentence and made a
number of changes in phraseology in the

Rules and regulations promulgated under authority of this section, see Rules
and Regulations, Cosmetic Art Examiners,
State Board of, in Volume 7.
Effect of amendments. The 1953

—

first

paragraph.

The 1960 amendment added
amend-

to

first

last

sentence

paragraph.

Application for shop license.

§ 56-471.1.

The owner

of any shop which opens after July 1 1953 shall make application,
on a proper form furnished by the Board, at least thirty days prior to the opening date. Upon receipt of the application an inspection shall be made by the Board,
or its agent, to determine whether the shop has satisfactory facilities and equipment
and to determine the sanitary and safety conditions of the premises.
1953 (48) 432.

Issue and display of shop license.
§ 56-471.2.
Upon approval of a shop, a shop license shall be issued and it shall be displayed
in a conspicuous place. The license shall be valid only for the location named on it
and it shall not be transferable.
1953 (48) 432.

§ 56-471.3.
It shall

Operation without shop license unlawful.

be unlawful to operate any shop without a license.

1953 (48) 432.

§ 56-471.4.

Registration of shops ; fees.

Any

shop that was operating in this State on July 1 1953 and has not already
done so shall register with the Board and pay a shop registration fee of five dollars
and each year thereafter each shop registered with the Board shall pay a shop
license fee of five dollars before the tenth day of March or any other date designated
by the Board. Shops opening hereafter shall pay a shop registration fee of ten
dollars; and each year thereafter their shop license fee shall be the same as is
required of other shops.
1953 (48) 432.

§ 56-472.

A

Curriculum for schools.

for schools and minimum qualifications for teachers
therein shall be drawn up and prescribed by the Board with the approval of the
State Board of Education and the education committee of the South Carolina

minimum curriculum
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§ 56-472.1

§

56-472.6

Registered Cosmetologists Association. The Board shall issue a teacher's certificate
to anyone who meets the prescribed qualifications.

Code

1942

§ 5250-22; 1934 (38) 1349; 1948 (45) 2079; 1953 (48) 432.

—The

Effect of amendment.
tence and the phrase "and

sen-

last

minimum

Registration of schools

§ 56-472.1.

fications for teachers therein" in the
sentence are new.

quali;

first

license fees.

Each school shall register with the Board and obtain an annual license for its
operation. The application for the first year's registration of a school shall be
accompanied by a fee of

fifty

dollars

which

If the application is denied, the fee

shall

be

its

license fee for the first year.

After the first year, the
annual license fee for the operation of a school shall be twenty-five dollars. All
licenses for the operation of beauty schools shall be renewed each year on the
tenth day of March or any other date designated by the Board.
shall be returned.

1953 (48) 432.

Contracts between school and students required.
The owner or manager of a school shall enter into a written contract with each
student before permitting him to attend any classes. The contract shall be made
the first copy shall be
in triplicate. The original shall be retained by the school

§ 56-472.2.

;

given to the student

;

and the second copy

shall be filed

with the Board.

1953 (48) 432.

§ 66-472.3.

No

Bond and

certain other requirements for license.

renewal thereof, for a school shall be issued unless the persons
applying therefor submit to the Board detailed floor plans and a true copy of
the form for students' contracts and unless they execute a bond to the Board with
a duly licensed bonding company doing business in this State as surety. The
bond shall be in the penal sum of five thousand dollars and shall be conditioned
upon the faithful performance of the terms and conditions of all contracts entered
into between the owner or manager of the school and all persons enrolling therein. Suit on the bond may be brought by any student injured by breach of any
of the conditions of the contract between him and the owner or manager of the
license, or

school.
1953 (48) 432.

§ 56-472.4.

No

Facilities; instructors' licenses

and

license for a school shall be issued unless the

factory to the

Board

certificates.

owner presents evidence satisand equipment and

that he has satisfactory school facilities

unless each instructor holds a current and unrevoked license as a registered cos-

metologist and a current and unrevoked teacher's certificate.
1953 (48) 432.

§ 56-472.5. Issue and display of license.
Upon approval of a school by the Board, a license shall be issued and it shall
be displayed in a conspicuous place. The license shall be valid only for the location
named on it, and it shall not be transferable.
1953 (48) 432.

§ 66-472.6.
It shall

Unlawful

without license or to violate certain

to operate school
sections.

be unlawful to operate any school without a license or to violate any

of the provisions of §§ 56-472.1 to 56-472.5 but a school may be operated in and as
a part of an accredited high school, trade school or industrial school and any school
;
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§ 56-481

so operated shall be

§

exempt from the requirements of this chapter as
bond and the entering into contracts with

licensing, execution of a

56-520

to registration,
its

students.

19S3 (48) 432.

Penalty for violations.

§ 66-481.

Each of the following constitutes a misdemeanor, punishable upon conviction by
a fine of not less than ten dollars nor more than fifty dollars, or imprisonment for
not less than ten days nor more than thirty days
(1) The violation of or the failure to comply with, any of the provisions of
§§ 56-452, 56-471, 56-471.3, 56-472.2, 56-472.6 or 56-473.
(2) Permitting any person in one's employ or under one's supervision or control
to practice as a cosmetologist unless that person has a certificate as a registered
cosmetologist
(3) Obtaining or attempting to obtain a certificate of registration for money
other than the required fee, or any other thing of value, or by fraudulent misrepresentations
;

(4) Practicing or attempting to practice any of the cosmetic arts by fraudulent
misrepresentation
(5) The wilful failure to display a shop license as required by § 56-471.2, a
school license as required by § 56-472.5 or a certificate of registration as required

by

§

56-470;

(6) Practicing or attempting to practice any of the cosmetic arts in any place
other than a licensed beauty shop, except in case of an emergency, such as illness,
invalidism or death, when a licensed operator may perform services for a person in

another place by appointment only; and
(7) The wilful and continued violation of the reasonable rules and regulations
adopted by the Board, and approved by the State Board of Health, for the sanitary
management and operation of shops and schools.
1942 Code § 5250-24; 1934 (38) 1349; 1953 (48) 432.
graph (4) is new, paragraph (5) formerly
Effect of amendment. Paragraph (1)
referred only to § 56-470 and paragraph
formerly referred only to § 56-452, the

—

phrase "any of the cosmetic arts"

in

para-

(6)

CHAPTER

is

new.

10.

Dentists, Dental Hygienists and Dental Laboratory Technicians.
Article 2.

State

Article

Board of Dental Examiners.

3.

Provisions Relating to Dentists Only.
Sec.
56-533.1.

Sec.

56-520. All fines property of Board.
56-521. [Repealed.]
56-521.1. Fees and income may be retained;
use.

When

dental students may treat
patients at mental health facilities and charge for services,
56-534. Application for examination; examination fee; license fee.

Article

2.

State Board of Dental Examiners.
§ 66-520.

All fines property of Board.

All fines imposed by courts and collected under the provisions of this chapter simll
be the property of the Board and shall be paid or delivered to its secretary, to be
disbursed as provided in § 56-521.1.
1942

Code

§ 5215; 1932

—

Code

§

5215; 1922 (32) 844; 1956 (49) 1841.

EfEect of amendment. The 1956 amendment substituted "§ 56-521.1" for "herein"
in last line.

159
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§ 56-521

§ 56-561

Disposition of fees; expenses.

§ 56-521.

Repealed by A.
Cross reference.

& J.

R. 1956 (49) 1841.

— See now

§56-521.1.

Fees and income

§ 56-521.1.

may

be retained; use.

All fees and income of the Board may be retained by it and disbursed by
meet the cost of examinations and other costs of operation.

it

to

1956 (49) 1841.

Article

3.

Provisions Relating to Dentists Only.

When

dental students may treat patients at mental health facilities and charge for services.

§ 66-533.1.

Nothwithstanding the provisions of §§ 56-531 and 56-533 any student who has
completed his junior year at an accredited dental college may treat, and make charge
for such treatment, patients at any mental health facility if such treatment is carried
out under the supervision of a licensed dentist.
1955 (49)

1.

Application for examination; examination fee; license

§ 56-534.

fee.

All persons not heretofore legally licensed to practice dentistry in this State who
desire to be licensed to practice dentistry in the State, shall make a written application for examination to the secretary of the Board and accompany it with an
examination fee fixed by the Board which, with its other available resources, will

cover the cost of such examination, including the compensation and expense
of the examining board, and also a license fee of twenty-five dollars.
Such applications must be submitted to the Board at least thirty days before the
day on which the examinations begin and made on application blanks furnished

fully

of

members

by the Board.
1942 Code § 5199; 1932 Code § 5199; 1922 (32) 844; 1943 (43) 323; 1956
ing fee instead of same with
Effect of amendment. The 1956 amendtwenty-five dollars.
ment directed the Board to fix the exam-

—

(49) 1841.
license being

Qualifications required of applicants.
§ 56-535.
licensed to practice dentistry in
Alien may not take examination. LegisAtty. Gen. Op. Jan. 2, 1958.
lature did not contemplate that person who
is not citizen of United States should be

—

Article
Provisions Relating

to

5.

Both Dentists and Dental Hygienists.

Reciprocal licenses.
§ 56-561.
Alien may not be licensed. Legislature
did not contemplate that person who is not
citizen of United States should be licensed

—

this State,

to practice dentistry in
Gen. Op. Jan. 2, 1958.
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56-651

Supplement

CHAPTER

§ 56-669

11.

Embalmers and Funeral Directors.
Sec.

56-651 to 56-668. [Repealed.]
56-669. Definitions.
56-670. Practicing without complying with

chapter illegal.
56-671. License required to practice as funeral director.
56-672.

South Carolina State Board of Fu-

56-673.

Number and

neral Service created.
qualifications of

mem-

bers.

56-674.
56-675.
56-676.
56-677.
56-678.
56-679.
56-680.
56-681.

Appointment and terms.
Oath; certificates of appointment.
Removal of members.
Per diem; expenses; receipt and
disbursement of
Meetings; quorum.
Officers;

fees.

sec.
56-685.
56-686.

Fees for licenses and registration of
apprentices.

revocation.
56-693.

Board

member

56-694.

license

as

em56-695.

56-683. Qualifications for license as funeral
director.
56-684. Students and apprentices qualifying
for embalmer's license May 12
1955.

li-

Unlawful t o remove or embalm
body when crime suspected.

56-696. Penalties.
56-697. Preparation and burial of corpses
of certain paupers and inmates

exempted.
56-698. Invalidity.

Practicing without a license illegal; chapter not applicable in certain cases.

§§ 56-651 to 56-668.

&

or suspension of

cense.

balmer.

Repealed by A.

administer

Appeal from refusal of license or
revocation

ship.

for

may

oath to witnesses.

Registration of apprentices; file notice of completion of apprentice-

56-682. Qualifications

li-

56-6S7. Practice by nonresident embalmers;
license; suspension of license.
56-688. Renewal of license; licensees in
military service.
56-689. Grounds for refusal, suspension or
revocation of license, or placement of licensee on probation.
56-690. Same; licensees unfitted to practice;
Board investigate charges.
56-691. Hearing on revocation of license.
56-692. Notify
accused of charges and
hearing on license suspension or

inspectors.

Rules and regulations.

Cross reference.

Application for license; term of
cense.

J.

— See

R. 1955 (49) 550.

now

§§ 56-669 et

seq.

§ 56-669.

Definitions.

The

following terms, wherever used or referred to in this chapter, shall have
the following respective meanings, unless in any case a different meaning clearly
appears from the context
(1)

"Embalmer" means a person who disinfects and preserves or attempts to
and preserve the dead human body, entirely or in part, by the use or

disinfect

application of chemicals, fluids or gases, externally or internally, or both, either by
the introduction of same into the body by vascular or hypodermic injections or by
direct application into the organs or cavities or by any other method, or who by
restorative art restores or attempts to restore the appearance of the dead human

body.
(2) "Embalming" means the preservation and disinfection or attempted preservation and disinfection of the dead human body, entirely or in part, by the application of chemicals, fluids or gases, externally or internally, or both, either by the
introduction of same into the body by vascular or hypodermic injections or by direct
application into the organs or cavities or by other method, and shall include the
restoration, or attempted restoration, of the appearance of the dead human body.
(3) "Funeral director" means a person engaged for hire or profit in the prohuman bodies
for burial, including the preparation of all external aspects of the human body,
other than by the act of embalming, or the disposition of dead human bodies.
fession of directing or supervising funerals or the preparing of dead
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56-670

§

§ 56-674

(4) "Funeral directing" means engaging for hire or profit in the profession of
directing or supervising funerals, the preparing of dead human bodies for burial
other than by the act of embalming, the disposition of dead human bodies, the
provision or maintenance of a place for the preparation for disposition or future
care of dead human bodies or the use in connection with a business of the words
or terms "funeral director," "undertaker," "mortician" or similar words or terms.
(5) "Board" means the South Carolina State Board of Funeral Service.
(6) "Secretary" means the secretary of the Board.
(7) "Funeral establishment" means a place of business used in the care and
preparation for burial, transportation or other disposal of dead human bodies or
any place or premises at or from which any person shall represent himself or hold
out himself as being engaged in the profession of funeral directing or embalming, or
both.

(8) "Apprentice" means a person who is engaged in learning the art of funeral
directing or embalming under the instruction and personal supervision of a duly
licensed funeral director or embalmer under the provisions of this chapter, and
who is duly registered as such with the Board.
1955 (49) 550.

Practicing without complying with chapter illegal.
unlawful for any person to engage in embalming or funeral directing
or to represent himself to the public as an embalmer, funeral director, undertaker or
mortician without first complying with the provisions of this chapter.

§ 56-670.

It shall be

1955 (49) 550.

§ 56-671. License required to practice as funeral director.
Any person who actively engages or participates in any way in funeral directing
or in the management of a funeral establishment shall be considered to be practicing
as a funeral director and must be licensed under the terms of this chapter. When
any funeral establishment is owned by a partnership or corporation, the person or
persons in active charge of the operation of such establishment must be licensed
under the terms of this chapter and subject to the penal provisions thereof.
1955 (49) 550.

South Carolina State Board of Funeral Service created.
There is hereby created a Board of Funeral Service to be known and designated
as the South Carolina State Board of Funeral Service.
§ 66-672.

1955 (49) 550.

§ 56-673.

Number and

The Board

qualifications of

members.

seven members, one from each Congressional District
and one at large, three of whom shall be licensed embalmers and the other four
licensed funeral directors. Each member shall have a minimum of five consecutive
years' experience in this State as funeral director or embalmer immediately preceding appointment.
shall consist of

1955 (49) 550.

Appointment and terms.
The members of the Board shall be appointed by the Governor. Each appointment to the Board, except to fill a vacancy, shall be made from a list of five persons
§ 56-674.

proposed to the Governor by the South Carolina Funeral Directors and Embalmers
Association, the nominees need not be members of the association, on or before the
tenth of June of each year, with the appointment to be made as of July fifteenth
following. Appointments shall be made for a term of three years, except that when
an appointment is made to fill a vacancy it shall be for the remainder of the
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§

56-679

unexpired term. The original members were appointed one for one year, one for
years, three for three years and two appointive holdover members of former
State Board of Embalmers for their respective unexpired terms unless removed for

two

cause.
1955 (49) 550.

§ 56-675.

Oath;

certificates of

appointment.

All persons appointed as members of the Board shall qualify by taking an oath
of office before any officer authorized by law to administer oaths within the State.
Such oath shall be taken within thirty days after such appointment has been made

and the oath of office of each member shall be filed with the secretary of the Board
within ten days after its execution. Upon the taking and filing of such oath, a
certificate of appointment shall be furnished to each member.
1955 (49) 550.

Removal of members.
The Governor may remove from

§ 66-676.

wilful neglect of

office

any member

of the

Board

for incapacity,

duty or conviction of a crime involving moral turpitude.

1955 (49) 550.

Per diem expenses receipt and disbursement of fees.
Each member of the Board shall receive not more than twenty-five dollars per
diem, not to exceed thirty days per year, for the time actually spent upon the busi§ 56-677.

;

;

ness of the Board, and each shall be reimbursed for such necessary expenses as he
may incur when engaged upon his duties as a member of the Board. All expenses
incurred in investigations and in the enforcement of this chapter, and the per diem
of the members of the Board and their necessary expenses, shall be paid from the
fees received under the provisions of this chapter, and shall in no manner be an
expense to the State. All fees received by the Board under the provisions of this
chapter shall be paid to the secretary, who shall be required to furnish necessary
bond, the amount to be determined by the Board. Except as otherwise provided by
law, the disbursement of all such funds shall be in accordance with such rules as
may be adopted by the Board.
1955 (49) 550.

§ 56-678.

Meetings; quorum.
shall meet at least once

The Board

in each year and more often as the proper
discharge of its duties may require. Notice of the time and place of
meetings of the Board shall be given to its members, other interested persons and
the public in such manner as may be provided in the rules and regulations adopted
by the Board.
majority of the Board shall constitute a quorum for the transaction
of business and the performance of its duties.

and

efficient

A

1955 (49) 550.

§ 56-679.

Officers; inspectors.

The Board

shall each year elect a president from its members whose term shall
be one year and who shall serve during the period for which elected and until his
successor shall be elected and qualified. The Board shall employ a secretary who
shall perform all necessary administrative and clerical duties prescribed by the
Board and shall also employ such inspectors as may be necessary in the proper
administration of this chapter, and shall prescribe their duties. No person shall be
eligible for employment as inspector unless he shall be a licensed embalmer of this
State and has not less than five years' experience both as embalmer and funeral
director. The term of employment and compensation of such inspectors and of the
secretary shall be fixed by the Board. Members of the Board may act as inspectors
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and when acting as such

shall

§

56-682

be entitled to receive the same compensation and
who are not members of the Board.

travel allowances as are paid to inspectors
19S5 (49) 550.

§ 56-630.

Rules and regulations.

its purposes of regulating the practice of embalming and
funeral directing in this State, the Board shall prescribe rules and regulations governing (a) the qualifications, fitness and practices of those engaged in and who may
engage in embalming and funeral directing in this State and the care and disposition
(b) the standards of sanitation to be observed in the emof dead human bodies
balming and care of dead human bodies and (c) the proper administration of the
provisions of this chapter. The Board may specifically (a) fix and prescribe rules
and regulations as to the procedure to be followed in the making of applications for
licenses, (b) in the issuance and renewals of licenses and (c) in the conduct of

In furtherance of

;

examinations.
1955 (49) 550.
Rules and regulations promulgated under
authority of this section, see Rules and

§ 56-681.

Registration of apprentices

Regulations, Funeral Service, South CaroState Board of, in Volume 7.

lina

;

file

notice of completion of apprentice-

ship.

Each apprentice, upon commencing his apprenticeship, shall register as an
apprentice with the secretary and pay such fee as may be fixed by the Board. He
shall notify the Board immediately upon completion of his apprenticeship and as
evidence thereof submit to the Board a sworn affidavit to that effect, signed by
the licensed embalmer or funeral director under whom such apprenticeship was
served.
1955 (49) 550.

§ 56-682.

No
(1

)

Qualifications for license as embalmer.

person shall be issued a license as an embalmer unless he
Is at least

twenty-one years of age

(2)

Is a resident of this State for at least

(3)

Is a citizen of the

one year;

United States;

(4) Is of good moral character, as evidenced by at least two affidavits to that
effect;

(5) Is possessed of a high school education of not less than sixteen Carnegie
units or the equivalent thereof, the equivalence to be determined by the
its

Board

in

discretion;

(6)

Has

successfully completed a regular course of not less than one year, nine

scholastic months, in

an embalming college accredited by the Board

a minimum of twenty-four months of service as an apprenunder the direct supervision of a licensed embalmer actively engaged in the
practice of embalming in this State
however, any person holding a valid embalmer's license in another state or territory which has been in effect continuously
for five years or more shall not be required to serve an apprenticeship to qualify
for examination before the Board and

(7)

Has completed

tice

;

;

(8)

Has passed

to the satisfaction of the

by the Board of his qualifications and

Board an examination

skill in

1955 (49) 550; 1957 (50) 354.
Effect of amendment.
The 1957 amendment required residency in this State to

—

be at least one year in item (2).
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§ 56-683

§ 56-687

Qualifications for license as funeral director.

§ 56-683.

No

;

;

person shall be issued a license as a funeral director unless he

twenty-one years of age;

(1)

Is at least

(2)
(3)

Is a resident of this State for at least
Is a citizen of the United States

(4)

Is of

one year

good moral character, as evidenced by

at least

two

affidavits to that

effect

(5) Is possessed of a high school education of not less than sixteen Carnegie
units or the equivalent thereof, the equivalence to be determined by the Board in its
discretion
(6) Has completed a minimum of twelve months of service as an apprentice
funeral director under the direct supervision of a licensed funeral director actively
engaged in the practice of funeral directing in this State however, any person
holding a valid funeral director's license in another state or territory which has
been in effect continuously for five years or more shall not be required to serve
an apprenticeship to qualify for examination before the Board and
;

;

(7)
the

Has

Board

passed to the satisfaction of the Board an examination as prescribed by

of his qualifications

and

as a funeral director.

skill

1955 (49) 550; 1957 (50) 354.
Effect of amendment. The 1957 amendment required residency in this State to

—

I>e

at least

§ 56-684.

one year

in

item (2).

Student and apprentices qualifying for embalmer's license

May

12

1955.

Any person enrolled in a school of embalming May 12 1955 or registered as an
embalmer's apprentice for the purpose of qualifying for an embalmer's license under
the law in effect prior to May 12 1955 shall be eligible to apply for an embalmer's
license and to take the examination for embalmers without compliance with any of
the other requirements of this chapter more stringent than those in effect under
the laws heretofore existing.
1955 (49) 550.

§ 56-685.

Any

Application for license; term of license.

person desiring to engage in embalming or

in the profession of funeral
directing in this State shall make written application to the Board for such license.
The application shall be in such form and submitted in such manner as shall be
prescribed by the Board and shall be accompanied by an application fee fixed by the

Board. The license

and the

seal of the

shall

Board

be signed by the president and secretary of the Board
No license shall be issued or renewed for

affixed thereto.

a period exceeding one year.
1955 (49) 550.

§ 56-686.

Fees for licenses and registration of apprentices.

The Board

shall fix the fees to

be paid for licenses and renewals and for the

registration of apprentices.
1955 (49) 550.

§ 56-687.

Practice

by nonresident embalmers; license; suspension of license.
to embalm under the laws of another state,
state for a period of at least five years, may

Any licensed embalmer, qualified
who has held a valid license of such

embalming in this State, upon application and approval thereof and
under the supervision and guidance of a funeral director duly licensed under the
laws of this State, and the resident requirement of at least one year for a licensed
practice
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embalmer

§ 56-689

Such embalmer shall purchase the regular prescribed
The Board may suspend such license upon request
of the funeral director having supervision and guidance over such licensee or upon
its own right on the grounds as defined in §§ 56-689 and 56-690.
shall not apply.

license set forth in this chapter.

1955 (49) 550; 1957 (50) 354.

—

amendment. The 1957 amendadded the last part of the first

Effect of

ment

sentence relating to residency.

§ 56-688.

Renewal of

license; licensees in military service.

Any

person holding an embalmer's or funeral director's license under this
chapter may have the same renewed by making and filing with the secretary of the
Board an application therefor, within thirty days preceding the expiration of his
license, upon blanks provided by the Board and upon payment of the renewal fee.
Any person neglecting or failing to have his license renewed as above provided may,
at the discretion of the Board, have the same renewed by making application therefor during the ninety days immediately following the expiration date and upon
the payment of a revival and renewal fee fixed by the Board. The license of any
licensee who is actively engaged in the military service of the United States may, at
the discretion of the Board, be held in abeyance for the duration of such service
and such person may be relieved of the payment of such renewal and revival fees
as the

Board may deem

justifiable

and expedient.

1955 (49) 550.

Grounds for refusal, suspension or revocation of license, or placement of licensee on probation.
The Board may (a) refuse to issue, (b) refuse to renew, (c) suspend or revoke

§ 56-689.

any license or (d) place the holder thereof on a term of probation after proper
hearing upon finding the holder of such license to be guilty of any of the following
acts or omissions
( 1 )

Conviction of a crime involving moral turpitude.

(2) Conviction of a felony.
(3) Unprofessional conduct which is hereby defined to include:
(a) Misrepresentation or fraud in the conduct of the business or the profession
of a funeral director or embalmer
;

(b) False or misleading advertising as a funeral director or embalmer;
(c) Solicitation of dead human bodies by the licensee, his agents, assistants or
employees whether such solicitation occurs after death or while death is impending

provided, that this shall not be deemed to prohibit general advertising

(d) Employment by the licensee of persons

known

as "cappers", "steerers",

"solicitors" or other such persons to obtain funeral directing or

Employment

embalming

any apprentice, agent, assistant, embalmer, employee or other person, on part or full time, or on commission, for the
purpose of calling upon individuals or institutions by whose influence dead human
(e)

bodies
(f)

directly or indirectly of

may be turned over to a particular funeral director or embalmer
The direct or indirect payment or offer of payment of a commission by

licensee, his agents, assistants or

the

employees for the purpose of securing business

(g) Gross immorality;
(h) Aiding or abetting an unlicensed person to practice funeral directing or

embalming
(i) Using profane, indecent or obscene language

in the presence of a dead human
body, or within the immediate hearing of the family or relatives of a deceased,
whose body has not yet been interred or otherwise disposed of;
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§

56-694

(j) Solicitation or acceptance by a licensee of any commission, bonus or rebate
in consideration of recommending or causing a dead human body to be disposed of

any cemetery, mausoleum or crematory
(k) Violation of any of the provisions of this chapter;
(1) Violation of any State law or municipal ordinance or regulation affecting
the handling, custody, care or transportation of dead human bodies
(m) Fraud or misrepresentation in obtaining a license;
(n) Refusing to promptly surrender the custody of a dead human body upon the
in

express order of the person lawfully entitled to the custody thereof
(o) Failure to secure permit for removal or burial of a dead
or

to interment or disposal

human body

prior

;

(p) Knowingly making any false statement on a certificate of death.
19S5 (49) 550.

§ 56-690.

Same

;

licensees unfitted to practice

;

Board investigate charges.

In addition to the specific grounds for refusal or suspension of a license or the
placing of a licensee on probation stated in § 56-6S9, whenever the Board shall
have reason to believe that any person to whom a license has been issued has become
unfitted to practice embalming, or funeral directing, as the case may be, or has
violated any of the provisions of this chapter or any rule or regulation prescribed,
the Board shall conduct an investigation.
1955 (49) 550.

Hearing on revocation of license.
from such investigation it shall appear to the Board that there is reasonable ground for belief that the accused may have been guilty of the violations
charged, a time and place shall be set by the Board for a hearing to determine
whether or not the license of the accused shall be revoked.
§ 56-691.

And

if

1955 (49) 550.

§ 56-692.

Notify accused of charges and hearing on license suspension or
revocation.

No

action to suspend, revoke or cancel any license shall be taken by the Board
until the accused has been furnished with a statement of the charges against
him and a notice of the time and place of hearing thereof. The furnishing of such
notice and the charges shall be given to the accused at least fifteen days prior to the
date of hearing. The accused may be present at such hearing in person or by
counsel, or both, to disprove the charges made against him. If upon such hearing
the Board finds the charges true, it may revoke or suspend the license of the

accused.
shall

be

A

stenographic report of each proceeding to revoke or suspend a license
at the expense of the Board and a transcript thereof kept in its files.

made

1955 (49) 550.

§ 56-693.

Board member may administer oath to witnesses.
of the Board may administer oaths to witnesses.

Any member

1955 (49) 550.

§ 56-694.

Appeal from refusal of

license or revocation or suspension of license.

Any

person who has been refused a license or whose license has been revoked or
suspended may, within thirty days after the decision of the Board, file with the
secretary of the Board a written notice setting forth that he feels himself aggrieved
by such decision and appeal therefrom to the court of common pleas for the county
within which such person resides, and such court shall hear and determine as to
whether the action of the Board was in accord or consistent with this chapter, or the
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§ 56-695

§ 56-781

Constitution of this State, or that such decision of the Board was arbitrary, unwarranted or an abuse of discretion.
1955 (49) 550.

§ 56-695.

Unlawful to remove or embalm body when crime suspected.

be unlawful and punishable, as provided in this chapter, for any person
to remove or embalm a dead human body when any fact within his knowledge or
brought to his attention is sufficient to arouse suspicion of crime in connection with
the cause of death of the deceased until the permission of the coroner or of a
magistrate, if the coroner be not accessible, shall have first been obtained.
It shall

1955 (49) 550.

§ 56-696.

Penalties.

Any

person violating any provision of this chapter shall be deemed guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not more
than one thousand dollars or by imprisonment for not more than one year, or both,
in the discretion of the court.

1955 (49) 550.

§ 56-697.

Preparation and burial of corpses of certain paupers and inmatea
exempted.

The provisions of this chapter shall not apply to the preparation and burial of
dead bodies of paupers or of inmates of State institutions when such paupers or
inmates are buried at the expense of the State.
1955 (49) 550.

§ 56-698.

Invalidity.

The

provisions of this chapter shall be severable and if any of its provisions shall
be held to be unconstitutional, the decision so holding shall not be construed to affect
the validity of any of the remaining provisions of this chapter. It is hereby declared
as the legislative intent that this chapter would have been adopted had such unconstitutional provision not been included therein.
1955 (49) 550.

CHAPTER

13.

Junk Dealers.
Article

Article

3.

Anderson, Chester and Dillon Counties.
Sec.
56-781. License required.
56-781.1. Same; agents of resident licensees
exempted in Chester County;
bond of such licensees.
56-785. Purchase of junk by dealers from

minors

in

4.

Horry, McCormick, Marlboro and Oconee
Counties.
Sec.
56-791. Purchase of junk

by dealers from
minors in Horry, McCormick,
Marlboro and Oconee Counties.
Article

5.

York County.

Anderson County.

56-792. License required
their agents.

Article

of

dealers

and

3.

Anderson, Chester and Dillon Counties.
§ 56-781.

License required.

Any person who deals in the buying of junk in Anderson, Chester or Dillon
Counties and every agent of any such person shall be required to obtain a license
for that purpose from the clerk of the court of the county in which such buying of
junk

is

carried on.

1949 (46) 292; 1957 (50) 81.
Editor's note. See § 56-781.1 for
ment, 1957 p. 278.

—

amend-

—

Effect of amendment. The 1957 amendment added Dillon County.
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§ 56-781.1

§ 56-781.1.

Same; agents of resident
bond of such licensees.

licensees

Provisions of A. & J. R. 1957 (50) 278
Whether a buyer is an agent is question
of fact to be determined by relevant evidence. Atty. Gen. Op., Aug. 15, 1958.
§ 56-785.

§ 56-900

exempted in Chester County;

make up

this section.

Purchase of junk by dealers from minors in Anderson County.
& J. R. 1957 (50) 130 make up this section.

Provisions of A.

Article

4.

Horry, McCormick, Marlboro and Oconee Counties.

Purchase of junk by dealers from minors in Horry, McCormick,
Marlboro and Oconee Counties.
Provisions of A. & J. R. 1957 (50) 164, 189, 270 and 285 make up this section.

§ 56-791.

— For:

Marlboro County, see 1957 p. 285;
Oconee County, see 1957 p. 189.

Editor's note.

Horry County,

McCormick

see 1957 p. 164;
County, see 1957 p. 270;

Article

5.

York County.
§ 56-792.

License required of dealers and their agents.

Provisions of A.

&

J.

R. 1957 (50) 163 make up this section.

CHAPTER

15.1.

Ministers, Priests and Rabbis.
Sec.
56-861. Disclosure

confidentially
enof
trusted information in court or
hearing.

§ 56-861. Disclosure of confidentially entrusted information in court or hearing.

In any legal or quasi-legal trial, hearing or proceeding before any court, commission or committee no regular or duly ordained minister, priest or rabbi shall
be required, in giving testimony, to disclose any confidential communication properly entrusted to him in his professional capacity and necessary and proper to
enable him to discharge the functions of his office according to the usual course
of practice or discipline of his church or religious body. This prohibition shall not
apply to cases where the party in whose favor the same is made waives the rights
conferred.
1959 (51) 344.

CHAPTER

16.

Naturopathy.
Sec.
56-900. Practice of naturopathy unlawful.
56-900.1. Penalties.

§ 56-900.

Sec.

56-901 to 56-919. [Repealed.]

Practice of naturopathy unlawful.

be unlawful for any person whether heretofore licensed or not under the
laws of this or any other state to practice naturopathy in this State.
It shall

1956 (49) 1624.

This section
not

deprive

is

constitutional and does
licensed to practice

those

naturopathy of their property and property
rights without due process of law, or deny
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§ 56-900.1

them the equal protection

of the law, in
Art. 1, Sec. 5 of the S. C.
Constitution or of the Fifth and Fourteenth
Amendments of the U. S. Constitution, and

violation

of

§ 66-900.1.

§

56-917

a valid exercise of the police power of
the State. Dantzler v. Callison, 230 S.
75, 94 S. E. 2d 177 (1956).
is

C

Penalties.

Any

person violating the provisions of § 56-900 shall, upon conviction, be
guilty of a misdemeanor and be fined not exceeding five hundred dollars or be
imprisoned for a period of not exceeding one year or both in the discretion of the
court.
1956 (49) 1624.

§ 66-901.

Naturopathy defined.

& J. R. 1956 (49) 1624.
Cross references.— See now §§ 56-900 and
C.

Repealed by A.
56-900.1.

Quoted in Jacoby v. South Carolina
Board of Naturopathic Examiners, 219 S.

Board

§§ 56-902 to 56-913.

of

66, 64 S. E. 2d 138 (1951).
Cited in Dantzler v. Callison, 227 S.
317, 88 S. E. 2d 64 (1955).

Examiners

;

C

Naturopaths not to practice medi-

cine, osteopathy, etc.

Repealed by A.
Cross references.

&

J.

R. 1956 (49) 1624.
Quoted in
State Board

— See now §§ 56-900 and

56-900.1.

219

S. C. 66,

v.
South Carolina
Naturopathic Examiners,
64 S. E. 2d 138 (1951).

Jacoby

of

GroundB for suspension or revocation of license.
§ 56-914.
Repealed by A. & J. R. 1956 (49) 1624.
Securing admission to examination by
Cross references. See now §§ 56-900 and
56-900.1.
spurious evidence. The Board may revoke a license on the ground that the liBoard haB exclusive authority to issue
censee received permission to stand an
and revoke licenses. The Board of Natexamination before it and secured a liuropathic Examiners is the only body in
cense to practice naturopathic medicine on
this State which has the authority to issue a license to practice naturopathic medfraudulent and spurious evidence. Jacoby
icine and also the only body to revoke
v. South Carolina State Board of Naturopathic Examiners, 219 S. C. 66, 64 S. E.
such license. Jacoby v. South Carolina State
Board of Naturopathic Examiners, 219 S.
2d 138 (1951).

—

—

—

C. 66, 64 S. E. 2d 138 (1951).

§ 56-915.

Charges against licensee and notice thereof.

Repealed by A.
Cross references.

&

J.

R. 1956 (49) 1624.
Quoted in
State Board

— See now §§ 56-900 and

56-900.1.

219 S. C.

§ 56-916.

Cross references.

&

J.

R. 1956 (49) 1624.

— See now §§ 56-900 and
and

to admissibility

C. 66,

of

Appeal.

Repealed by A.
Cross references.
56-900.1.

sufficiency of evi-

v. South Carolina State
Naturopathic Examiners, 219 S.
64 S. E. 2d 138 (1951).

dence, see Jacoby

Board

56-900.1.

§ 66-917.

64 S. E. 2d 138 (1951).

Hearing and finding of Board.

Repealed by A.

As

66,

Jacoby v. South Carolina
Naturopathic Examiners,

of

&

J.

R. 1956 (49) 1624.
Quoted in
State Board

— See now §§ 56-900 and

Jacoby

v.

South

Carolina

of Naturopathic Examiners,
219 S. C. 66, 64 S. E. 2d 138 (1951).
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56-918

§

Pay

§ 56-018.

§ 56-952

certain funds to public school fund.

Repealed by A.
Cross references.

&

J.

R. 1956 (49)

1624.

— See now §§ 56-900 and

Quoted

in

Jacoby

v.

South

Carolina

State Board of Naturopathic Examiners,
219 S. C. 66, 64 S. E. 2d 138 (1951).

56-900.1.

§ 56-919.

Penalties.

Repealed by A.
Cross references.

&

J.

R. 1956 (49) 1624.

— See now §§ 56-900 and

Quoted in
Board

State

56-900.1.

219 S. C. 66,

CHAPTER

Jacoby v. South Carolina
Naturopathic Examineri,
64 S. E. 2d 138 (1951).
of

17.

Nurses.
Article

Article

1.

Sec.
56-951. Definition
56-952. Definition

of "registered nurse."
"licensed
practical
of

nurse."
Article 2.
State Board of Nursing.
56-961. Associations entitled to representa-

on Board; qualifications of
members.
Compensation and expenses of
members.
Executive director; other employtion

56-963.
56-965.

4.

Licensing of Practical Nurses.

General Provisions.

ees.

56-967. Seal; rules and regulations; fees.
56-970. Use and disbursement of funds.
Article 3.
Registration of Nurses.
56-984. [Repealed.]
56-985. Fee of applicants.
56-986. Nurses registered in other states.

Sec.
56-994. Fee payable by applicants.
56-995. Licenses for practical nurses

of
other states.
Article 5.
Provisions Relating to Both Registered
Nurses and Practical Nurses,
56-1001. [Repealed.]
56-1002. Examinations.
56-1003. Re-examination after failure.
56-1004. Suspension or revocation of licenses.
56-1005. Annual renewal of licenses.
56-1006. Temporary retirement of licensees.
Article 6.
Schools of Nursing and Courses in Practical

Nursing.

56-1012. [Repealed.]
56-1015. [Repealed.]
56-1016. Schools of nursing;
pactical nurses.

Article

training

of

1.

General Provisions.
§ 66-951.

Definition of "registered nurse."

Any

person shall be regarded as a registered nurse, within the meaning of this
chapter, who has graduated from an accredited school of nursing, as provided in
this chapter, has passed a satisfactory examination before the State Board of
Nursing, hereinafter referred to as the Board, and has complied with all other
requirements of this chapter.
1942 Code

§

5223; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
The 1959 amendState Board of Examination and Registraof the Board from
tion of Nurses to State Board of Nursing.

amendment.
ment changed the name
Effect of

§ 56-952.

—

Definition of "licensed practical nurse."

Any

person shall be regarded as a licensed practical nurse, within the meaning
of this chapter, who has successfully completed an accredited course for the training of practical nurses, as provided in this chapter, has completed a satisfactory
examination before the Board and has complied with all other requirements of
this chapter.

1942 Code

5223; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
The 1959 amendment povided for a satisfactory examination to be completed rather than passed.
Effect of

§

amendment

—

171
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56-961

Article
State
§ 56-961.

of

56-967

2.

Nursing.

Associations entitled to representation on Board; qualifications of

members.
shall be composed
following manner

The Board
in the

Board

§

of five persons to be appointed

and commissioned

The South Carolina

State Nurses' Association shall be entitled to two represhall be members of the Association and who must
have had at least three years of practice in their profession immediately preceding
resentatives

on the Board who

their appointment.

The South Carolina Medical Association shall be entitled to two representatives
on the Board who must have had at least three years of practice in their professions immediately preceding their appointment.

The South Carolina Hospital Association shall be entitled to one representative
on the Board who shall be a registered nurse of South Carolina, a member of the
South Carolina State Nurses' Association and a graduate of a school of nursing not
already represented on the Board.
1942 Code § 5224; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
tion and Registration of Nurses and substituted Board.

—

Effect of amendment. The 1959 amendment eliminated State Board of Examina-

§ 56-963.

Out

Compensation and expenses of members.
coming into possession of the Board, each member may

of the funds

receive for his services, traveling expenses, as is provided by law for State employees,
and a per diem allowance to be set by the Board, for each day actually engaged in
office, including a reasonable number of days for the preparation
examinations and reviewing same, in addition to the time actually spent in conducting examinations. Such expenses shall be paid from the fees received by the
Board under the provisions of this chapter.
1942 Code § 5224; 1935 (39) 173; 1947 (45) 579; 1951 (47) 506; 1959 (51) 307.
Effect of amendment. The 1959 amendto be as for State employees and provided
for Board to fix per diem,
ment eliminated mileage restriction on
traveling expenses and provided for same

the duties of his
of

—

Executive director; other employees.
The Board shall appoint and employ a qualified person to serve as executive
director and it shall fix her compensation and define her duties. The Board may
employ such other persons as may be necessary to carry on its work. The salaries
of employees and necessary expenses incurred in the performance of their duties
shall be paid out of funds held by the Board on approval of the president thereof.
1942 Code § 5224; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
Effect of amendment. The 1959 amendof nursing and substituted executive director.
ment eliminated executive secretary to the
§ 56-965.

—

Board and educational advisor

of

schools

Seal rules and regulations fees.
The Board may have and use an official seal bearing the words: "State Board
of Nursing for South Carolina." It may make such rules and regulations as it
may deem necessary for the purposes of carrying out the provisions of this chapter
and shall fix such fees as it may deem necessary. When such rules have been
adopted, a copy of same shall be filed with the Secretary of State. Upon their
§ 56-967.

;

adoption, they shall have the

;

full

force

and

effect of law.

1942 Code § 5224; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
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56-970

Rules and regulations promulgated under
authority of this section, see Rules and
Regulations, Nursing, State Board of, in

Volume

7.

—

Effect of amendment.
The 1959 amendment substituted State Board of Nursing
for South Carolina for State Board of Exanimation and Registration of Nurses for

§ 56-995

South Carolina, eliminated provision for
bylaws, provided for rules and regulations
carrying out provisions of chapter
for
rather than for the government and proper
discharge of the Board's functions, provided for fixing of fees and added the last

two sentences,

Use and disbursement of funds.
moneys received in excess of the mileage and per diem allowances of the
members shall be held by the Board as a special fund for meeting its expenses,
carrying out the provisions of this chapter and for the promotion of nursing education and good standards of nursing care in this State. All disbursements from
the funds of the Board must have the approval of its president.
§ 56-970.

All

Code

1942

§

5224; 1935 (39)

173;

1947 (45) 579; 1959 (51) 307.

—

Effect of amendment. The 1959 amendment provided for certain surplus funds to

be held by the Board rather than
secretary-treasurer of the Board.

Article

the

3.

Registration of Nurses.

Advance

§ 56-984.

Repealed by A.

&

credit.
J.

R. 1959 (51) 307.

Fee of applicants.
Each applicant shall pay to the Board such

§ 56-985.

fee as shall be

determined by the

Board.
1942 Code

§

5225; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.

—

The 1959 amendment provided for fee to be fixed by the
Board rather than being $15.00.
Effect of

§ 56-986.

amendment.

Nurses registered in other

The Board may

states.

issue certificates of registration without examination to nurses

registered in other states, territories, the District of Columbia or foreign countries,
if the individual qualifications of the nurse meet the requirements of this chapter

and the Board and the required fee is paid.
1942 Code § 5228; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
Effect of amendment. The 1959 amendto be paid and eliminated provision
payment of fee of $15.00.
ment required the qualifications to meet the
requirements of the Board and for the fee

—

Article

for

4.

Licensing of Practical Nurses.
§ 56-994.

The

Fee payable by applicants.

applicant applying for a license to practice as a licensed practical nurse shall

pay to the Board such fee as shall be determined by the Board.
1942 Code § 5225; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
Effect of amendment. The 1959 amendment eliminated fee of $10.00 and provided

—

for fee to be fixed

§ 56-995.

by the Board.

Licenses for practical nurses of other states.

The Board may

issue a license to practice as a licensed practical nurse without
examination to any applicant who has been duly licensed as a licensed practical
nurse or a person entitled to perform similar services under a different title under
the law s of another state, territory, the District of Columbia or a foreign country
r

173

Volume

5

§

if,

Code of Laws of South Carolina

56-1001

in its opinion, the applicant

Each applicant

in this State.

1942 Code

§

§

56-1005

meets the requirements for licensed practical nurses
pay to the Board such fee as it may determine.

shall

5228; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.

—

Effect of amendment. The 1959 amendment eliminated fee of $10.00 and provided
for fee to be fixed by the Board.

Article
Provisions Relating

to

5.

Both Registered Nurses and Praetical Nurses.

Temporary permit pending examination.

§ 56-1001.

Repealed by A.

&

J.

R. 1959 (51) 307.

Examinations.
Each applicant must pass the examinations conducted by the Board, which may

§ 56-1002.

be written, oral, by practical demonstration or by a combination of any or
these methods, in such subjects as may be determined by it.

all of

1942 Code § 5225; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
rather than for passing to be based on cerEffect of amendment. The 1959 amendtain fixed grades.
ment required examination to be passed

—

Re-examination after failure.

§ 56-1003.

In case of failure at any examination, the applicant shall have the privilege of
re-examination upon application and on payment of the fees fixed by the Board.
1942

Code § 5225; 1935 (39) 173; 1947 (45)
amendment. The 1959 amend-

—

Effect of

ment provided for the re-examination fee
to be fixed by the Board rather than same

579; 1959 (51) 307.
to be regular fee and eliminated provisions
for second and third examinations,

Suspension or revocation of licenses.

§ 56-1004.

The Board may suspend or

revoke, by a majority vote of its total membership,
on appeal, to review by the courts of the State, the license of any regisistered nurse or any licensed practical nurse, qualified under any provisions of this
chapter, after due notice and fair opportunity for hearing, upon evidence satissubject,

factory to it that the holder thereof is guilty of a felony or gross immorality, has
violated the professional practice, or is addicted to alcoholic or other drug habits
to such a degree as to render her unfit or unworthy to practice as a registered
nurse or licensed practical nurse in this State. But, pending a final court decision,
resort is had to the courts under this section, the nurse under charges may
continue in the practice of her profession until the decision of the appellate tribunal.
if

1942 Code

5226; 1935 (39) 173; 1947 (45) 579; 1959 (51) 307.
The 1959 amendtice as ground for suspension or revocation
added violation of professional pracof license.

Effect of

ment

§ 56-1005.

The

§

—

amendment.

Annual renewal

of licenses.

under the provisions of this chapter to
practice as a registered nurse or as a licensed practical nurse in this State, shall
or before December
be annually renewed, except as herein otherwise provided.
license of every person, licensed

On

each year, the Board shall mail an application form for renewal of
a license to every person whose license was renewed during the current year. The
applicant shall fill in the application blank and return it to the Board before February twenty-eighth with a renewal fee. Upon receipt of the application and the fee,
the Board shall verify the accuracy of the application and issue to the applicant
a certificate of renewal for the current year beginning January first and expiring
December thirty-first. Such certificate of renewal shall render the holder thereof
a legal practitioner for the period stated therein.
thirty-first of

174

§

1960 Cumulative Supplement

56-1006

§

56-1058

Any licensee who allows her license to lapse, by failing to renew the license as
provided above, may be reinstated by the Board on satisfactory explanation of
such failure to renew her license and on payment of a reinstatement fee and the
current renewal fee.
Any person practicing as a registered nurse or licensed practical nurse during
the time her license has lapsed shall be considered an illegal practitioner and shall
be subject to the penalties provided for violation of this chapter.
1947 (45) 579; 1959 (51) 307.
Effect of amendment The 1959 amendment provided for return of application
blank and renewal fee before February 28th
instead of before March 1st, eliminated

—

§ 56-1006.

Temporary retirement of

$1.00-renewal fee, eliminated fine of $2.00
to be reinstated and provided for payment
of a reinstatement fee and current renewal
fee for reinstatement.

licensees.

A

person currently licensed under the provisions of this chapter, desiring to
retire from practice temporarily, or who leaves the State, may send to the Board
a written request for inactive status. Upon receipt of such request, the Board shall
act and place the name of such person on the inactive list. While remaining on
this list, such person shall not be subject to the payment of any renewal fees and
shall not practice nursing in the State. When such person desires to resume practice, an application for a renewal of license and payment of a renewal fee for the
current year shall be made to the Board.
1947 (45)
Effect of

579;

1959

(51)

amendment.

307.

—The

1959

amend-

those

licensed
the State,

ment

restricted the application of the section to those currently licensed rather than

Article

and included such leaving

6.

Schools of Nursing and Courses in Practical Nursing.
§ 56-1012.

Application to conduct school of nursing.

&

Repealed by A.
§ 56-1015.

J.

R. 1959 (51) 307.

Minimum number of patients
& J. R. 1959 (51) 307.

in hospital conducting school.

Repealed by A.
§ 56-1016.

An

Schools of nursing; training of practical nurses.

institution desiring to establish a school of nursing or a course for training

Board and submit evidence that
meet the standards prescribed by law and the Board.

practical nurses shall apply to the
to

1947 (45)
Effect of

579;

1959

amendment.

ment added schools

(51)

it

is

prepared

307.

—The

amendand elimi-

1959

of nursing

nated certain fixed requirements
courses for practical nurses.

CHAPTER

as

to

18.

Opticians and Optometrists.
§ 56-1058.

General powers of Board.

Rules and regulations promulgated under
authority of this section, see Rules and

Regulations, Optometry, Board of
iners
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CHAPTER

56-1212

§

20.

Pawnbrokers.
Bond.

§ 56-1155.
Cited

&

Rogers

in

Guaranty Co., 225

v. U. S.
Fidelity
S. C. 298, 81 S. E. 2d

896

(1954).

Actions on bond.

§ 56-1156.
Cited

Rogers

in

Guaranty Co., 225

v.

S.

&

U. S. Fidelity
C. 298, 81 S. E. 2d

896 (1954).

CHAPTER

21.

Peddlers, Horse Traders, etc.
Article

Article

1.

Peddlers and Hawkers Generally.
Sec.
56-1203.1.

Sec.

Same;

provisions

for

56-1271

Colleton County.
56-1203.2. Same; nonresident fees in Jasper

56-1271

special

Itinerant
1.

County.
56-1209. [Repealed.]
56-1212. [Repealed.]
56-1212.1. License required to clean septic
tanks, paint roofs or apply siding
to buildings in Bamberg, Beaufort,

56-1212.2.

5.

Horse Trading, etc

in

56-1275

bership
beville,

etc.,

Union

Edgefield and Marion Counties.
56-1212.4. License required to sell vocational training courses in Marion
County.
4.

Beaufort County.

56-1251 to 56-1257 [Repealed.]
56-1257.1. License required; fee.
Article 4.1.
Peddlers of Merchandise in Unincorporated

by

person

fee basis in

Barnwell,

Florence, Kershaw,
Cormick, Marlboro
liamsburg Counties.

56-1212.3. License required to clean septic
tanks, paint roofs, apply siding
to buildings or control pest in

in

fees,

on salary or on

Calhoun and Lee Coun-

Article

in

Article 10.

ties.

Hawkers and Peddlers

unlawful

Solicitors for Organizations.
Permit required to solicit members
for organization requiring mem-

Jasper and Saluda Counties.

Same;

horse trading
without license.
Issue of such licenses
County.

Ab-

Edgefield,
Lee, Mc-

and

Wil-

Article 11.

Fortune Tellers.
56-1280

Itinerant

fortune telling unlawful
without license.
56-1280 1. Issue of such licenses in Union
County.
56-1281 License
required
in
Anderson
County.
56-1284 Fortune telling, etc., prohibited in
Bamberg, Berkeley, Darlington,
Jasper, Orangeburg, Saluda and

Areas in Newberry County.
56-1258. License required; fee; etc.

Sumter Counties.

Article

1.

Peddlers and Hawkers Generally.
§ 56-1203.1.

Same;

Provisions of A.
§ 56-1203.2.

J.

R. 1957 (50) 145 make up this section.

;

&

Same;

Repealed by A.
Cross reference.
§ 56-1212.

special provisions for Colleton County.

Same nonresident

Provisions of A.
§ 56-1209.

&

&

J.

fees in Jasper County.

R. 1957 (50) 299

make up

this section.

special provisions for Beaufort County.
J.

R. 1958 (50) 1971.

— See now

§ 56-1257.1.

Issuance of licenses and disposition of fees in Beaufort County.

Repealed by A.
Cross reference.

&

J.

— See

R. 1958 (50) 1971.

now

§ 56-1257.1.
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56-1212.1

§ 56-1212.1.

56-1271

License required to clean septic tanks, paint roofs or apply
siding to buildings in Bamberg, Beaufort, Jasper and Saluda
Counties.

Provisions of A.
Editor's note.

&

— For:

J.

R. 1957 (50) 301, 332, 364 and 632 make up this section.
Jasper County, see 1957 p. 301:
Saluda County, see 1957 p. 632.

Bamberg County,

see 1957 p. 332;
Beaufort County, see 1957 p. 364;

§ 56-1212.2.

§

Same; in Calhoun and Lee Counties.

In Calhoun and Lee Counties

be unlawful for any person engaged in

shall

it

the business of cleaning septic tanks, painting roofs or applying sidings to buildings
to perform such services without first securing from the clerk of court of the county
a license for which shall be paid, annually, the sum fixed by the governing body of

the county.

The

provisions of this section shall not apply to residents of the county

where such services are performed or to any person licensed by a municipality
within the county in which such services are performed. Any person violating the
provisions of this section shall be guilty of a misdemeanor and, upon conviction,
shall be punished by a fine of not more than one thousand dollars or imprisoned
for not more than one year, in the discretion of the presiding judge.
1957 (50) 360.
§ 56-1212.3.

License required to clean septic tanks, paint roofs, apply siding
to buildings or control pest in Edgefield and Marion Counties.

Provisions of A.
Editor's note.

&

— For:

J.

R. 1959 (51) 382, 386,

make up

this section.

Edgefield County, see 1959 p. 382;
see 1959 p. 386.

Marion County,
§ 56-1212.4.

License required to
County.

Provisions of A.

&

J.

sell

vocational training courses in Marion

R. 1959 (51) 386 make up this section.

Article

Hawkers and Peddlers

4.

in

Beaufort County.

§§ 56-1251 to 56-1257. Definition of peddler; penalties.
Repealed by A. & J. R. 1958 (50) 1971.
Cross reference.
§ 56-1257.1.

— See

now

§ 56-1257.1.

License required; fee.

Provisions of A.

&

J.

R. 1958 (50) 1971 make up this section.

Article

4.1.

Peddlers of Merchandise in Unincorporated Areas in Newberry County.
§ 56-1258.

License required; fee;

Provisions of A.

&

J.

etc.

R. 1955 (49) 655

make up

Article

this section.

5.

Horse Trading,

etc.

Itinerant horse trading unlawful without license.
Editor's note. The amendment, 1952 p.
sions have been transferred to article 11
2162, added fortune telling to this section
of this chapter (§ 56-1280) and the special
and also added special provisions relating to
provisions relating to Union County may
Union County. The fortune telling provibe found in § 56-1271 as to itinerant horse
§ 56-1271.

—

177

§

Code of Laws of South Carolina

56-1271.1

traders and § 56-1280.1 as to itinerant fortune tellers. Section 16-565(9) defines a
fortune teller for fee or reward as a vagrant
and § 16-572 prohibits fortune telling in
certain instances.
This section as amended by 1952 p. 2162
(§§ 56-1271, 56-1271.1, 56-1280 and 56-

§ 66-1271.1.

Issue of such licenses in

In Union County the clerk of court

sum

56-1280

1280.1) has state-wide application.

—License

may be
following procedure set out
in this section as so amended. Atty. Gen.
Op. July 5, 1955. (Editor's note. See editor's note above and §§ 56-1280 and 561280.1 for fortune telling provisions.)
to follow business of fortune telling

by

obtained

—

Union County.

may

of fifty dollars, for a period of six

§

issue such licenses,

months or

less

upon payment

of the

without the authorization

referred to in § 56-1271.
1952 (47) 216Z

Article

10.

Solicitors for Organisations.
§ 56-1275.

members for organization requiring
by person on salary or on fee basis in
Abbeville, Barnwell, Edgefield, Florence, Kershaw, Lee, McCormick, Marlboro and Williamsburg Counties.

Permit required to
membership fees,

Provisions of A.

&

J.

solicit

etc.,

R. 1956 (49) 2291 and A.

246, 376, 378, 390, 541, 618, 654 and 660

make up

—

Fortune

R. 1957

(50)

187,

see 1957 p. 660;
see 1957 p. 376;
McCormick County, see 1957 p. 618;
Marlboro County, see 1957 p. 390;
Williamsburg County, see 1957 p. 378.

Lee County,

Article

§ 56-1280.

J.

Kershaw County,

For:
Abbeville County, see 1957 p. 187;
Barnwell County, see 1956 p. 2291;
Edgefield County, see 1957 p. 541;
Florence County, see 1957 p. 246, 654;

Editor's note.

&

this section.

11.

Tellers.

Itinerant fortune telling unlawful without license.

be unlawful for any person to follow the business of fortune telling in
this State by traveling from place to place without first obof the court of the county in which he wishes to follow his
trade a license permitting him to do so. Such a license shall be issued by the clerks
of the court of the counties of this State to any person applying for one upon
It shall

any of the counties of
taining from the clerk

of one hundred dollars. The license sball
former residence and shall be for a period of
one year from the issuance thereof. But this section shall not be effective in any
county until the governing body of such county authorize, by resolution, the
collection of such tax nor shall it apply to livery or sales stable owners who have a

payment by the applicant
specify the

name

of the

permanent residence within the

Any

sum

of the applicant, his

State.

person violating the provisions of this section shall be guilty of a misde-

meanor and upon conviction shall be punished by a fine of not more than one
hundred dollars or imprisonment for not more than thirty days for each offense.
1952 (47) 2162.

Cross references.— Section 16-565(9) defines a fortune teller for fee or reward as a
vagrant and § 16-572 prohibits fortune tell-

(§§ 56-1271, 56-1271.1, 56-1280 and
56-1280.1) has state-wide application. License to follow business of fortune telling

ing in certain instances.
Editor's note. See editor's
56-1271.
Section 56-1271 as amended

may

—

note

to

§

by 1952

p.

2162

—

be obtained by following procedure
out in said section as so amended.
Atty. Gen. Op. July 5, 1955. (Editor's
note.— See editor's note to § 56-1271.)
set
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Issue of such licenses in

§ 56-1280.1.

56-1307

§

Union County.

In Union County the clerk of court may issue such licenses, upon payment of
the sum of fifty dollars, for a period of six months or less without the authorization
referred to in § 56-1280.
1952 (47) 2162.
Editor's
56-1271.

note.

§ 56-1281.

— See

note

editor's

to

§

License required in Anderson County.

Provisions of A. & J. R. 1955 (49) 24, as amended by A. & J. R. 1960 (51)
1545, make up this section.
grant, and § 16-572 prohibits fortune telling
Cross references. § 16-565 (9) defines a
fortune teller for fee or reward as a vain certain instances.

—

§ 56-1284.

Fortune

telling, etc., prohibited in

ton, Jasper,

Provisions of A.

make up

&

J.

Bamberg, Berkeley, Darling-

Orangeburg, Saluda and Sumter Counties.

R. 1958 (50) 1550, 1592, 1600, 1658, 1862, 1981 and 1998

this section.

Editor's note.

— For:

Jasper County, see 1958

p. 1600;
see 1958 p. 1592;
Saluda County, see 1958 p. 1550;
Sumter County, see 1958 p. 1862.

Bamberg County,

Orangeburg County,

see 1958 p. 1658;
Berkeley County, see 1958 p. 1981;
Darlington County, see 1958 p. 1998;

CHAPTER

22.

Pharmacists.
Sec.
56-1306. Qualifications
assistant.

for

examination as

Sec.
56-1307. Fees for examination
56-1326.1. Fees and income
tained; use.

§ 66-1302. Name of Board meetings, officers and rules.
Rules and regulations promulgated unRegulations,
Pharmaceutical
der authority of this section, see Rules and
State Board of, in Volume 7.

and

may

licenses,
be re-

;

§ 66-1306.

*

*

Examiners,

Qualifications for examination as assistant.

*

Provided, that on and after the first day of July 1956 the Board of PharmaExaminers shall not examine or license any person within this State as an
assistant pharmacist. Nothing in this section shall be construed as preventing any
person now holding a license as an assistant pharmacist from continuing to practice as such within this State.
ceutical

1942

Code

§ 5172; 1932

Code

—

§ 5172; 1925 (34) 32; 1931 (37) 141; 1955 (49) 591.

Effect of amendment Above proviso
and sentence added by amendment.

Fees for examination and licenses.
examining an applicant to be a pharmacist shall be fixed by the
Board at an amount which, with its other available resources, will fully cover the
cost of such examination, including the compensation and expense of members of
the examining board. The fee for licensing a pharmacist shall be ten dollars and
for licensing an assistant pharmacist five dollars.
1942 Code § 5174; 1932 Code § 5174; 1925 (34) 32; 1955 (49) 591; 1956 (49) 1841.
Editor's note.
Effective July 1, 1956,
ment eliminated examination fee for asBoard must discontinue examining and
sistant pharmacist.
licensing persons as assistant pharmacists.
The 1956 amendment changed the license

§ 56-1307.

The

fee for

—

see § 56-1306.
Effect of amendments.—The 1955

for pharmacist examination
dollars to an indefinite amount.
fee

amend-

179

from ten

§

Code of Laws of South Carolina

56-1311.1

Additional regulatory powers of the Board.
§ 56-1311.1.
Kulea and regulations promulgated under
Regulations,
Pharmaceutical
authority of this section, see Rules and
State Board of, in Volume 7.
§ 66-1326.1.

Fees and income

may

be retained

;

§

56-1338

Examiners,

use.

All fees and income of the Board may be retained by it and disbursed by
meet the cost of examinations and other costs of operation.

it

to

1956 (49) 1841.

CHAPTER

22.1.

Physical Therapists.
Sec.

56-1336. Short title.
56-1337. Definitions.
56-1338. State Board

of

Examination and

Sec.
56-1346.3. Registration; certificates.
56-1346.4. Temporary permits.
56-1346.5. Annual extension of registration;

Registration of Physical Therapists; appointment, term and
qualifications.
56-1339. Officers of Board.
56-1340. Seal.
56-1341. Rules.
56-1342. Record of proceedings and register of physical therapists.
56-1343. Finances.
56-1344. Annual report.
56-1345. Application for registration.
56-1346. Qualifications
of applicants
for
registration.
56-1346.1. Examinations.
56-1346.2. Reciprocal registration.

§ 56-1336.

Short

This chapter

fee.

56-1346.6.
56-1346.7.

Temporary retirement.
Grounds for refusal, suspension

56-1346.8.

Treatment

or revocation of registration.
to be under supervision of physician; illegal practice.

56-1346.9. Illegal practice; penalties.
56-1346.10. False oath or representation;
penalties.
56-1346.11. Practice of other forms of ther-

apy; chiropractors.
56-1346.12. Investigations;
prosecution
violators.

of

title.

may

be cited as the "Physical Therapists Practice Act".

1952 (47) 1967.

§ 56-1337.

Definitions.

In this chapter, unless the context otherwise requires, the following definitions
shall obtain:

(1) "Physical therapy" shall mean the treatment of any bodily or mental conany person by the use of the physical, chemical and other properties
of heat, light, water, electricity, massage or active and passive exercise. The use of
roentgen rays and radium for diagnostic and therapeutic purposes and the use of
electricity for surgical purposes, including cauterization, are not authorized under
the term "physical therapy" as used in this chapter.
dition of

(2) "Physical therapist" shall mean a person who practices physical therapy as
defined in this chapter under the direction, supervision and prescription of a person
licensed to practice medicine or surgery.
(3) "Board" shall
Physical Therapists.

mean

the State

Board

of

Examination and Registration

of

1952 (47) 1967.

§ 56-1338.

State Board of Examination and Registration of Physical Therapists;

There

is

appointment, term and qualifications.

hereby created the State Board of Examination and Registration of

Physical Therapists to administer the registration of physical therapists as defined
in and set out in this chapter. The board shall consist of at least three and not more
than five members, who shall be nominated by the South Carolina Physical Therapy
Association, Inc., and approved by the Governor and shall be registered physical
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56-1339

56-1345

§

therapists as defined by this chapter. But one person licensed to practice medicine
in this State may be substituted for one of the physical therapists members. The

physical therapists shall have had at least three years' experience prior to appointment and shall be actively practicing in this State during their respective periods of
incumbency. The term of each member of the Board shall be for three years and no
members may serve for more than two successive three-year terms.
1952 (47) 1967.

§ 66-1339.

Officers of

The Board

Board.

shall designate

one of

its

members

as president and one as secretary-

treasurer.
1952 (47) 1967.

§ 56-1340.

Seal.

The Board may have and use an
of

Examination and Registration

official

words: "State Board
South Carolina".

seal bearing the

of Physical Therapists in

1952 (47) 1967.
§ 56-1341.

Rides.

The Board may adopt reasonable rules to carry
amend and revoke such rules at its discretion.

this chapter into effect

and may

1952 (47) 1967.

§ 56-1342.

The Board

Record of proceedings and register of physical

therapists.

keep a record of its proceedings under this chapter and a register
of all persons registered under it. The register shall show the name of every living
registrant, his last known place of business and last known place of residence and
the date
therapist.
list

shall

and number of his registration and certificate
The Board shall during the month of January

as a registered physical
of every year compile a

of registered physical therapists authorized to practice physical therapy in the

State and shall mail a copy of the list to the superintendent of every known hospital
and every person licensed to practice medicine and surgery in the State. Any interested person in the State is entitled to obtain a copy of that list on application to
the Board and payment of such amount as may be fixed by the Board, which
amount shall not exceed the cost of the list so furnished.
1952 (47) 1967.

§ 56-1343.

Finances.

All moneys coming into the possession of the Board shall be held by the secretary-treasurer of the Board as a special fund for meeting the expenses of the
Board and carrying out the provisions of this chapter and for the promotion of
physical therapy education and good standards of physical therapy in this State
and he shall give such bond as the Board shall, from time to time, direct, the
expenses of such bond to be paid out of the funds of the Board. All disbursements
from the funds of the Board must have the approval of the president.
1952 (47) 1967.

Annual report.
The Board shall make an annual report of its proceedings
close of each fiscal year. The report shall contain an account
§ 56-1344.

and disbursed by

it

pursuant to

to the
of

all

Governor at the
moneys received

this chapter.

1952 (47) 1967.

§ 66-1345.

Application for registration.

§ 56-1346.2, a person who desires to be registered as a physical therapist shall apply to the Board in writing on a blank fur-

Unless entitled to register under
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§ 56-1346.2

nished by the Board. He shall embody in that application evidence under oath,
satisfactory to the Board, of his possessing the qualifications preliminary to examination required by § 56-1346. He shall pay to the Board a fee of ten dollars at the

time of

filing his application.

1952 (47) 1967.

§ 56-1346.

To
must

Qualifications of applicants for registration.

be eligible for registration by the Board as a physical therapist each applicant
:

Be at least twenty-one years old
Be of good moral character;
(3) Have obtained a high school education or
( 1 )

(2)
the

its

equivalent as determined by

Board

(4) Be a graduate of a school of physical therapy approved by the appropriate
sub-body of the American Medical Association, if such a school existed at the
time of his graduation or, if graduated prior to 1936, be a graduate of a school or
course which was approved by the American Physical Therapy Association at the
time of his graduation and
;

(5) Either (a) pass to the satisfaction of the Board an examination conducted
by it to determine his fitness for practice as a physical therapist or (b) be entitled to
registration without examination as provided in § 56-1346.2.
1952 (47) 1967.
g 56-1346.1.

The Board

Examinations.
shall

examine applicants for registration as physical therapists

at

such times and places as it may determine. But the Board shall meet at least once
each year for this purpose and notice of at least one meeting each year shall
be published in a newspaper of general circulation in the State ten days in advance
of such meeting. The examination shall embrace such subjects as the applied
sciences of anatomy, neuroanatomy, kinesiology, physiology, pathology, psychology,
physics, physical therapy, as defined in this chapter, as applied to medicine, neurology, orthopedics, pediatrics, psychiatry, surgery, medical ethics, technical procedures in the practice of physical therapy as defined in this chapter.
In case of failure at any examination the applicant shall have the privilege of
a second examination on payment of the regular fee. In case of a second failure the
applicant, to be eligible for a third examination, shall in addition to the requirements
for previous examination, have further pursued his studies for such time as the
Board may designate and furnish satisfactory evidence thereof.

The grade required for passing the examination before the Board shall be an
average of not less than seventy-five per cent on all subjects examined upon and not
less than sixty per cent on any individual branch.
1952 (47) 1967.

§ 56-1346.2.

Reciprocal registration.

The Board may,
nation,

in its discretion, register as a physical therapist,

on the payment of a

a physical therapist registered

under the laws of another

requirements for registration of physical therapists
the applicant

without exami-

fee of ten dollars, an applicant for registration

was registered were

state or territory

in the state

who
if

is

the

or territory in which

at the date of his registration substantially equal

to the requirements in force in this State and if the state or territory whence the
applicant comes accords a similar privilege of registration without examination to
holders of certificates as registered physical therapists under this chapter.

1952 (47) 1967.
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56-1346.3

§ 56-1346.3.

;

§

56-13467

Registration; certificates.

each applicant who proves to
the satisfaction of the Board his fitness for registration under the terms of this
chapter. It shall issue to each person registered a certificate of registration, which
shall be prima facie evidence of the right of the person to whom it is issued to

The Board

shall register as a physical therapist

represent himself as a registered physical therapist, subject to the conditions and
limitations of this chapter.
1952 (47) 1967.

Temporary permits.
The Board may, upon request, issue

§ 56-1346.4.

to

each properly qualified applicant for

on licensure a temporary permit which will authorize such applicant
to practice physical therapy until the next meeting of the Board. The applicant will
pay a fee of two dollars for this privilege, none of which shall be returned, nor
registration

will

it

be applied to the fee for regular registration.

1952 (47) 1967.

§ 56-1346.5.

Annual extension

of registration; fee.

Every registered physical therapist
apply to the Board for an extension of

shall,

on or before January 1 in each year,
and pay a fee of two dollars.

his registration

Registration that is not so extended shall automatically lapse. The Board
its discretion revive and extend a lapsed registration on the payment of
unpaid extension fees.

may
all

in

past

1952 (47) 1967.

§ 56-1346.6.

Temporary retirement.

A

person licensed under the provisions of this chapter desiring to retire from
practice temporarily shall send a written notice to the Board. Upon receipt of
such notice the Board shall place the name of such person upon the inactive list.
While remaining on this list the person shall not be subject to the payment of any
renewal fees and shall not practice physical therapy in the State. When such person
desires to resume practice application for renewal of license and payment of renewal fee for the current year shall be made to the Board.
1952 (47) 1967.

Grounds for refusal, suspension or revocation of registration.
The Board, after due notice and hearing, may refuse to register any applicant,
may refuse to renew the registration of any registered person and may suspend

§ 56-1346.7.

or revoke the registration of any registered person who
(1) Is habitually drunk or is addicted to the use of narcotic drugs;
(2) Has been convicted of violating any State or Federal narcotic law
(3) Is, in the judgment of the Board, guilty of immoral or unprofessional conduct;
(4) Has been convicted of any crime involving moral turpitude;
(5) Is guilty, in the judgment of the Board, of gross negligence in his practice
as a physical therapist
(6) Has obtained or attempted to obtain registration by fraud or material misrepresentation
;

tion

Has been

declared mentally incompetent by a court of competent
and has not thereafter been lawfully declared mentally competent or

(7)

jurisdic-

;

(8) Has treated or undertaken to treat ailments of human beings otherwise
than by physical therapy and as authorized by this chapter or has undertaken to
practice independently of the prescription, direction or supervision of a person
licensed to practice medicine or surgery without limitation.
1952 (47) 1967.
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56-1346.8

§

Treatment to be under supervision of physician;

§ 66-1346.8.

§ 56-1346.11

illegal practice.

A

person registered under this chapter as a physical therapist shall not treat
human ailments by physical therapy or otherwise except under the direction, supervision and prescription of a person licensed to practice medicine or surgery.
Nothing in this chapter shall be construed as authorizing a registered physical therapist or any other person to practice medicine, surgery, osteopathy, homeopathy,
chiropractics, naturopathy, magnetic healing or any other form, branch or method
of healing as authorized by the laws of this State. Any person violating the provisions of this section shall be guilty of a misdemeanor and, upon conviction by
a court of competent jurisdiction, shall be punished as set out in § 56-1374.
1952 (47) 1967.

§ 56-1346.9.

Any

Illegal practice; penalties.

who is not registered under this chapter as a physical therapist,
whose registration has been suspended or revoked or whose registration has lapsed
and has not been revived and who uses in connection with his name the words
person

or letters "R.P.T.," "Registered Physical Therapist," "Physical Therapist" or
"Physio Therapist" or any other letters, words or insignia indicating or implying that he is a registered physical therapist or who in any other way, orally, in
writing, in print or by sign, directly or by implication, represents himself as a
registered physical therapist shall be guilty of a misdemeanor and for each offense,
upon conviction by any court of competent jurisdiction, shall be fined in any
sum not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail for a period of not less than thirty nor more than
ninety days, or both, at the discretion of the court, and each day of such violation
shall constitute a separate offense. One-half of any such fine shall go to the informant and the other half to the State.
1952 (47) 1967.

§ 56-1346.10.

False oath or representation; penalties.

A

person who willfully makes a false oath or affirmation in any case in which
an oath or affirmation is required by this chapter or who obtains or attempts to
obtain registration by any fraudulent representation shall be guilty of a misdemeanor and for each offense, upon conviction by any court of competent jurisdiction, shall be fined in any sum not less than one hundred dollars nor more than
five hundred dollars or imprisoned in the county jail for a period of not less than
thirty days nor more than ninety days, or both, at the discretion of the court.
1952 (47) 1967.
§ 56-1346.11.

Practice of other forms of therapy; chiropractors.

Nothing contained in this chapter shall he construed to limit or prevent the pracany other form of therapy, massaging or related treatment by any person
not registered under this chapter, if such person does not in any way represent
tice of

himself to be a registered physical therapist.

Nothing

in this chapter shall be

construed to prevent a person duly licensed to

practice chiropractic medicine under the existing laws of this State
ing that form of the healing art herein defined as physical therapy.
in this chapter shall be

practic medicine as

construed to

now

restrict, inhibit

from

practic-

And

nothing

or limit the practice of chiro-

practiced in this State and as taught by accredited schools

or colleges of chiropractic medicine.
1952 (47) 1967; 1956 (49) 1624.

—

Effect of amendment. The 1956 amendment eliminated provisions relating to naturopathy. See § 56-900.
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56-1346.12

Investigations

§ 56-1346.12.

;

§

56-1370

prosecution of violators.

every supposed violation of this chapter coming to
its notice and shall report to the proper solicitor all cases that in the judgment
of the Board warrant prosecution. Every police officer, sheriff and peace officer
shall investigate every supposed violation of this chapter that comes to his notice
or of which he has received complaint and shall apprehend and arrest all violators.
The Attorney General and the several solicitors shall prosecute violations of this

The Board

shall investigate

chapter.
1952 (47) 1967.

CHAPTER

23.

Physicians and Surgeons.
Sec.
56-1357.1.

56-1358.

Sec.

56-1370. Fees

Same;

Fee

special provisions for certain naturopathic practitioners.
required of applicants.

§ 56-1357.1.

Same;

and income may be retained;

use.

special provisions for certain naturopathic practitioners.

Any person now authorized to practice naturopathy in this State who is a graduate of an accredited college for pre-medical training and who has, in addition
thereto, graduated from a medical college recognized at the time of his graduation
by the state in which it was located, and who has heretofore for a period in excess
of five years engaged in the practice of medicine in this State under the supervision of a licensed medical doctor by special request or by special permission of
the State Board of Medical Examiners, or agents thereof, shall be examined by
such board on the same basis as other applicants to the Board are examined, and
upon the making of a passing grade on this examination, shall be licensed to practice

medicine in

this State.

1956 (49) 1624.

Naturopaths entitled

to

reexamination in

other applicants to the Board. Atty. Gen.
Op. July 26, 1957.

case of failure as provided by § 56-1362,
since they are examined on same basis as

§ 56-1358.

Fee required of applicants.

Each

applicant, before being allowed to take the examination, shall pay to the
treasurer of the Board an examination fee fixed by the Board which, with its other

available resources, will fully cover the cost of such examination, including the
compensation and expense of members of the examining board, one-half of which
shall be returned if the applicant fails to secure a certificate of qualification.
1942 Code § 5153; 1932 Code § 5153; Civ. C. '22 § 2403; Civ. C. '12 § 1621; 1905 (24)
939; 1920 (31) 1004; 1956 (49) 1841.

—

Effect of amendment. The 1956 amendment directed the Board to fix the fee instead of same being twenty-five dollars.

Subsequent examinations in case of failure.
§ 56-1362.
This section applicable to examination
of naturopaths pursuant to § 56-1357.1.
Atty. Gen. Op. July 26, 1957.
§ 56-1366.

Registration of persons qualified.

Registration in county of residence authorizes practice in all counties of State.
Atty. Gen. Op., Mar. 2, 1959.

§ 66-1370.

Pees and income

may

be retained use.
;

All fees and income of the Board may be retained by it and disbursed by it to
meet the cost of examinations and other costs of operation. There shall be set aside
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56-1372

§ 56-1401

from such fees each year the sum of one hundred dollars, if so much be needed,
as a contingent fund for the purpose of supplying the secretary with necessary
stamps, stationery and expenses of printing the proceedings of the Board.
Code

1942

38; 1920 (31)

§

5160; 1932

Code

§

5160; Civ. C. '22 § 2410; Civ. C. '12 § 1629; 1906 (25)

1004; 1956 (49) 1841.

—

Effect of amendment. The 1956 amendment permitted fees and income to be re§ 56-1372.

same being

Exemptions from chapter.

Nonresident union physician may practice in this State only in consultation with
legally qualified practitioner.
Where phy-

—

who was

licensed in this State but
was a nonresident, traveled around in mobile health unit trailer to various industrial
plants giving physical tests and performing
sician,

tained by the Board instead of
paid to the State.

other medical services to members of labor
union by whom he was employed, he was
illegally engaged in the practice of medicine, and could not lawfully engage in such

except in consultation with legally
qualified practitioner. Atty. Gen. Op., Alar.
2, 1959.
activities

CHAPTER

24.

Pilots.
Sec.
56-1401.

Sec.

Commissioners of pilotage for
ports of Georgetown, Little
River and Port Royal.
56-1402. Same; number and qualifications;
jurisdiction of Port Royal.
56-1403. Officers for Georgetown.
56-1404. Commissioners of pilotage for port
of Charleston.
56-1404.1. [Repealed.]
56-1405. Boards of examination for Georgetown and Little River.
56-1406. Same; Charleston.
56-1406.1. [Repealed.]
56-1407. Same; Port Royal; commissions.
56-1408. Examination and certificate fees.
56-1409. Apprentices other than for Charleston; prerequisites to licensing.
56-1410. Apprentices for Charleston; quali-

at Charleston.
of boats at Charleston; identification required.
56-1420. Pilots not to engage in other busi-

56-1419.

ness without permission.
56-1421. Pilot not to be absent or discontinue duties without permission.
56-1422. Pilot to offer services to nearest
vessel.

56-1423. Pilot to remain on board if required.
56-1424. Pilots to be paid if detained beyond sailing time.
56-1425. Liability for carrying off pilot on

board.
prohibited by pilots during
war or under special orders.
56-1427. Vessels
entering ports
use
to
56-1426. Acts

fications.

56-1411. Licenses; oath.
56-1412. Prerequisites to

pilots.

licensing

in

Charleston; number.
56-1412.1. [Repealed.]
56-1413.
56-1414.
56-1415.
56-1416.
56-1417.
56-1418.

Use

56-1428. License required to pilot vessels;
penalties for illegal pilotage.
56-1429. Rates and fees for pilotage.
56-1430. Board to examine causes of dis-

Number

of pilots; selection to be
impartial.
Boards may prescribe regulations.
Register of pilots.
Ground for piloting at Charleston;
cruising area.
Boats to be approved by commissioners at Charleston.
Ownership and manning of boats

aster.

56-1431.

When

license

to

be

surrendered

and new issued.
56-1432. Grounds for suspension or revocation of license; hearing.
of surrender of license.
56-1434. Collection of fines and penalties,
56-1435 to 56-1444. [Repealed.]

56-1433.

Enforcement

Commissioners of pilotage for ports of Georgetown, Little River
and Port Royal.
The commissioners of pilotage for the ports of Georgetown, Little River and
Port Royal shall he appointed by the Governor during the month of February in
odd numbered years, upon the recommendation of a majority of the legislative
delegation of the county in which such port is located, and shall serve and continue in office for a term of two years and until their successors are appointed and
qualified. Vacancies shall be filled in the manner of the original appointment for
§ 56-1401.

the unexpired term.
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56-1402

§

56-1404

§ 6682; 1932 Code § 6682; Civ. C. '22 § 3580; Civ. C. '12 § 2470; Civ. C.
G. S. 1260; R. S. 1357; 1872 (15) 53, 62; 1878 (16) 413; 1888 (20) 61; 1956
(49) 1794; 1958 (50) 1624, 1924.
as original appointment instead of by
Effect of amendments. The 1956 amendGovernor alone.
ment changed the name of the port of
The second 1958 amendment, p. 1924,
Beaufort to the port of Port Royal.
provided that the appointment as to Little
The first 1958 amendment, p. 1624,
River and Port Royal be by the Governor
eliminated North and South Edisto and
on recommendation of majority of legislaStono Rivers, and as to Little River and
tive delegation instead of Governor alone,
Georgetown provided that the term shall
eliminated removal provisions, provided
be until the successor qualified; and as to
that vacancy be filled in same manner as
Port Royal required appointment to be on
original appointment instead of by Govrecommendation of majority of legislative
ernor alone, and as to Georgetown fixed
delegation rather than by Governor alone,
eliminated removal provisions, eliminated
the date of appointment in February and
provided for term,
time of appointment and term and provided that vacancy be filled in same manner

1942

Code

"02 § 1616;

.

—

Same; number and qualifications; jurisdiction of Port Royal.
The commissioners of pilotage of Little River shall consist of three persons, two

§ 56-1402.

be or shall have been seafaring men and one of whom shall be a full
which he belongs.
The commissioners of pilotage of Georgetoivn shall consist of six persons, two
of whom shall be or shall have been seafaring men.
The commissioners of pilotage of Port Royal shall consist of four persons, two
of whom shall be or shall have been seafaring men. They shall have jurisdiction
over St. Helena, Port Royal and all entrances to the southward.
of

whom

branch

shall

pilot of the port to

Code § 6683; 1932 Code § 6683; Civ. C. '22 § 3581; Civ. C. '12 § 2471; Civ. C.
1617; G. S. 1260, 1286; R. S. 1358; 1873 (15) 440; 1880 (17) 455; 1881 (17) 607;
1883 (18) 303; 1888 (20) 61; 1897 (22) 417; 1923 (33) 153; 1933 (38) 60; 1956 (49) 1794;
1958 (50) 1624.
1942

'02 §

—

Effect of amendment. The 1956 amendment changed the name of the port of

Beaufort to the port of Port Royal.

§ 56-1403.

The board

Officers for

The

1958

amendment

eliminated

pro-

visions relating to North and South Edisto
and Stono, and as to Georgetown eliminated
certain qualifications.

Georgetown.

commissioners of pilotage for the port of Georgetown shall, from
time to time, elect from among its members a chairman and a secretary. Such officers shall serve until their successors have been duly elected by the board. But
no branch or licensed pilot for such port shall be elected or serve as chairman of
of

the board.
1942 Code § 6683; 1932 Code § 6683; Civ. C. '22 § 3581; Civ. C. '12 § 2471; Civ. C.
1617; G. S. 1260, 1286; R. S. 1358; 1873 (15) 440; 1880 (17) 455; 1881 (17) 607;
1883 (18) 303; 1888 (20) 61; 1897 (22) 417; 1923 (33) 153; 1933 (38) 60; 1958 (50) 1624.
Effect of amendment. The 1958 amendment made no material changes.
'02 §

—

Commissioners of pilotage for port of Charleston.
There is hereby created the commissioners of pilotage for the port of Charleston,
which shall be composed of five members, one of whom shall be the chairman of
the State Ports Authority, ex officio, one shall be the president of the Charleston
Pilots Association and the others shall be appointed by the Governor upon the recommendation of a majority of the Charleston County legislative delegation from
lists of nominations for such offices submitted to it by the Greater Charleston
Chamber of Commerce, The Maritime Association of the port of Charleston, and
the Propeller Club of the port of Charleston. Such commissioners having originally
been appointed one for a term of three years, one for two years and one for one
year, the term of office of each such commissioner shall hereafter be for three years
and until his successor is appointed and qualified. In the event of a vacancy, how§ 56-1404.
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56-1404.1

ever caused, a successor shall be appointed
for the unexpired term.

in the

manner

of original

56-1406.1

§

appointment

1942 Code § 6683; 1932 Code § 6683; Civ. C. '22 § 3581; Civ. C. '12 § 2471; Civ. C.
1617; G. S. 1260, 1286; R. S. 1358; 1873 (15) 440; 1880 (17) 455; 1881 (17) 607;
1883 (18) 303; 1888 (20) 303; 1888 (20) 61; 1897 (22) 417; 1923 (33) 153; 1933 (38) 60;
1957 (50) 32; 1958 (50) 1624.

'02 §

—

The 1958
provisions as

Effect of amendments. The 1957 amendment repealed this section.

§ 56-1404.1.

amendment added

the above

§ 56-1404.

Commissioners of pilotage for Charleston.

Repealed by A.
Cross reference.

&

R. 1958 (50) 1624.

J.

— See

now

§ 56-1404.

Boards of examination for Georgetown and Little River.
of pilotage for the ports of Georgetoum and Little River

§ 56-1405.

The commissioners

shall,

board of examination for the port to which they
belong, to consist of three nautical men, one at least of whom shall be a full branch
pilot of the port to which they belong. Each such board shall examine all applicants
as to their competency to work or manage vessels and, generally, to discharge the
duties of a pilot. No license or branch shall be granted to any person unless he
receives a certificate of competency signed by a majority of such board.
1942 Code § 6685; 1932 Code § 6685; Civ. C. '22 § 3583; Civ. C. '12 § 2473; Civ. C.

from time

'02 § 1619;

to time, organize a

G. S. 1261; R. S. 1359; 1910 (26) 624; 1956 (49) 1794; 1958 (50) 1624.
The 1958 amendment restricted the section to Georgetown and Little River instead of same being applicable to all ports
other than Charleston and Port Royal.

—

amendments. The 1956 amendment excepted Port Royal from this secEffect of

tion.

Same; Charleston.
The commissioners of pilotage

§ 56-1406.

for the port of Charleston shall, from time to time,
organize a board of examiners for the port of Charleston, to consist of three nautical men, at least one of whom shall be a full branch pilot of the port. No one

be eligible for examination by the board until he has satisfactorily completed
and has been recommended by a majority of the full branch
pilots. The board shall examine all such eligible and recommended applicants as
to their competency to work or manage vessels and generally to discbarge the
duties of a pilot. All examinations for license shall be oral and written and by demshall

his apprenticeship

onstration and shall include

among

other things the following requisites

:

the rules

compass, the set of currents, the boarding of vessels in heavy
weather, bearings of noted objects, numbers, shapes and colors of buoys, the use of
the sextant and such other matters as the commissioners shall require to be included in such examination. No license or branch shall be granted to any person
unless he has received a certificate of his competency signed by a majority of the
of the road, the use of

board.
1942 Code § 6686; 1932
624; 1958 (50) 1624.

Code

§ 6686; Civ. C. '22 § 3584; Civ. C. '12 § 2474;

—

Effect of amendment. The 1958 amendment required completion of apprenticeship
and recommendation before being eligible

well as oral and by demonstration, eliminated certain stated subjects of examination
left to the discretion of the commissioners other matters of examination other
than those stated,

and

for examination, restricted applicants to be
examined to those eligible and recommended, required

examinations to be written as

§ 56-1406.1.

Same Port Royal.
;

Repealed by A.
Cross reference.

&

J.

— See

R. 1958 (50) 1624.

now

§

1910 (26)

56-1407.

188

§
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56-1407

§

56-1410

Same; Port Royal; commissions.
The commissioners of pilotage for the port of Port Royal shall appoint a full
branch pilot and a past apprentice pilot who shall examine all applicants who may
apply for a pilot's commission. Each applicant qualifying shall receive his pilot's
commission which shall authorize him to pilot ships into the bar and harbor of
§ 56-1407.

Port Royal, the bar and harbor of St. Helena and the bar and harbor of Calabogue.
1942 Code § 6687; 1932 Code § 6687; Civ. C. '22 § 3585; Civ. C. '12 § 2475; Civ. C.
'02 § 1620;

G. S. 1262; R. S. 1360; 1872 (15) 54; 1958 (50) 1624.
tion fee, and provided for examiners for
The 1958 amendPort Royal and issuance of commissions.
section, examina-

—

Effect of amendment.
ment eliminated former

Examination and certificate fees.
Every applicant for a branch or license, before he shall receive a certificate, shall
pay to the board of examiners to defray the expenses of such examination and of
issuing such certificate, such sum not to exceed twenty-five dollars as may from
§ 56-1408.

time to time be determined by the commissioners of pilotage for the port involved.
1942 Code § 6688; 1932 Code § 6688; Civ. C. '22 § 3586; Civ. C. '12 § 2476; Civ. C.
'02 § 1621; G. S. 1263; R. S. 1361; 1872 (15) 54; 1894 (20) S01; 1910 (26) 625; 1933 (.ii) 71;

1958 (50) 1624.
Effect of amendment. The 1958 amendment eliminated former section, apprentices

—

§ 56-1409.

for ports other than Charleston, and provided for examination and certificate fees.

Apprentices other than for Charleston

;

prerequisites to licensing.

Apprentices for ports other than Charleston shall be taken by full branch pilots
only with the approval of the respective boards of commissioners of pilotage and
shall serve two years in Georgetown and one year in Port Royal before receiving
a twenty-foot branch or license. Such apprentices shall be taken on board vessels
of every description so that they may become completely competent to discharge
their duties. After holding their branches or licenses for one year, if competent to
the satisfaction of their masters, they shall receive a twenty-five-foot branch or
license, which they must hold in service for one year, at the end of which they may
receive a full branch or license.
1942 Code § 6689; 1932 Code § 6689; Civ. C. '22 § 35S7; Civ. C. '12 § 2477; Civ. C.
G. S. 1263; R. S. 1361; 1892 (15) 54; 1894 (20) 801; 1910 (26) 625; 1920 (31)
700; 1947 (45) 163; 1958 (50) 1624.
'02 § 1621;

— The

Effect of amendment.
ment eliminated former
tions

of

apprentices

§ 56-1410.

1958

section,

in

amend-

qualifica-

Charleston,

provided for apprentices
than Charleston,

for

ports

other

and

Apprentices for Charleston; qualifications.

Apprentices for the port of Charleston shall be taken by full branch pilots only,
and must be approved by a majority of the full branch pilots as well as the commissioners of pilotage for the port of Charleston. They shall not be under eighteen
nor over twenty-six years, must possess at least a high school education evidenced
by a diploma or certificate of graduation from an accredited high school, be of
good moral character, have twenty-twenty visual acuity uncorrected, have good
color vision evidenced by ability to distinguish colors by means of the Stilling's
test or other equivalent test as accepted by the U. S. Coast Guard, have good
natural hearing and such other physical and mental qualifications as may be required by such commissioners. Satisfactory certificates of the above requirements
must be filed with such commissioners before the applicant will be accepted as an
apprentice.
1942 Code

§ 6690; 1932 Code § 6690; Civ. C. '22 § 3588; Civ. C. '12 § 2478; Civ. C.
'02 § 1622; G. S. 1264; R. S. 1362; 1872 (15) 54; 1878 (16) 415; 1888 (20) 61; 1894 (21)

801; 1956 (49) 1794; 1958 (50) 1624.

—

Effect of amendments. The 1956 amendment changed the name of the port of

Beaufort to the port of Port Royal.

The

1958

amendment

eliminated former

licenses and oaths of pilots,
provided for apprentices in Charleston.
section,

]g9

and

Volume

5

Code of Laws of South Carolina

§ 56-1411

§

56-1413

Licenses; oath.

§ 56-1411.

Each board

of pilot commissioners shall give to the applicants approved by it
either a limited license or branch or a full license or branch, according as the application and discovered fitness of the applicant shall be, signed by a majority of

the commissioners or by their chairman, as the majority of the board may direct,
requiring each applicant, before the delivery to him of such license or branch, to
swear and subscribe to the following oath, to be administered by the chairman:
B, do solemnly swear (or affirm) that I will well and faithfully, according
"I,
to the best of my skill and knowledge, execute and discharge the business and duty
of a licensed pilot (or apprentice, as the case may be) for the bar and harbor of
Charleston (Port Royal or Georgetown as the case may be)
that I will, at all
times, wind, weather and health permitting, use my best endeavors to repair on
board of all ships and vessels that I shall see and conceive to be bound for, coming
into or going out of die port or harbor of Charleston (Port Royal or Georgetown
as the case may be), unless I am well assured that some other licensed pilot is
then on board any such ship or vessel and I do further swear (or affirm) that I
will from time to time, and at all times, make the best dispatch in my power to
convey safely over the bar of Charleston (Port Royal or Georgetown as die case
may be) every vessel committed to my care in coming in or going out of the same
that I will, from time to time and at all times, truly observe, follow and fulfill, to
the best of my skill, ability and knowledge, all such orders and directions as I shall
or may receive from the commissioners of pilotage relative to all matters and things
that may appertain to the duty of a pilot. So help me God."

A

;

;

1942

§ 6689; 1932 Code § 6689; Civ. C. '22 § 3587; Civ. C. '12 § 2477; Civ. C.
G. S. 1263; R. S. 1361; 1892 (IS) 54; 1894 (20) 801; 1910 (26) 625; 1920 (31)

Code

'02 § 1621;

700; 1958 (50) 1624.

— The

Effect of amendment.
ment eliminated former

§ 56-1412.

1958 amendprerequi-

section,

sites for license in Charleston, and
for licenses and oaths of pilots.

provided

Prerequisites to licensing in Charleston; number.

Apprentices in the port of Charleston shall serve three years before being eligible
to take an examination for a twenty-foot license or branch. During their apprenticeship licensed pilots shall take such apprentices on board all types of vessels,
so that they may become thoroughly competent for the discharge of their duties.
They must hold a twenty-foot license or branch in service one year before being
eligible to take an examination for a twenty-five-foot license or branch
and hold
a twenty-five-foot license or branch in service one year before being eligible to take
an examination for a full license or branch. No apprentice, however, shall be granted
a license until the number of pilots shall have fallen below twelve. Should two or
more apprentices be eligible to offer for examination at the same time, the seniority of securing a license shall be determined by die proficiency of the respective
apprentices, established at such examination.
1942 Code § 6688; 1932 Code § 6688; Civ. C. '22 § 3586; Civ. C. '12 § 2476; Civ. C.
;

'02 § 1621; G. S. 1263; R. S. 1361; 1872 (15) 54; 1894 (20) 801; 1910 (26) 625; 1933 (38)
71; 1958 (50) 1624.

—

Effect of amendment. The 1958 amendment eliminated former section, license to
experienced Georgetown pilots and pro-

§ 56-1412.1.

Commissions to qualified Port Royal

Repealed by A.
Cross reference.
§ 56-1413.

&

J.

— See

Number

for

license

in

pilots.

R. 195S (50) 1624.

now

§ 56-1407.

of pilots; selection to be impartial.

The number of pilots for
The number of pilots

twelve.

vided for prerequisites
Charleston,

the bar and harbor of Charleston shall not exceed
for the port of Port Royal shall be limited to twelve

190

§

1960 Cumulative Supplement

56-1414

§

56-1417

of Georgetoztii to three, with power to the commissioners of pilotage to increase the number for the port of Port Royal to fifteen and
for Georgetown to five, if in their judgment the commerce of either of such ports
shall require such increase. The number of pilots for the other ports shall be
fixed by the commissioners of pilotage at such ports but such limit in number shall
not operate as an exclusion of any pilot who holds a regularly issued license. The
board shall make no distinction in the selection of pilots on account of race, color
or previous condition.

and for the bar and harbor

;

Code § 6693; 1932 Code § 6693; Civ. C. '22 § 3591; Civ. C. '12 § 2481; Civ. C.
1625; G. S. 1266; R. S. 1365; 1894 (21) 799; 1902 (2i) 1023; 1935 (39) 202; 1956
(49) 1794; 1958 (50) 1624.
1942

'02 §

—

Effect of amendments. The 1956 amendment changed the name of the port of

Beaufort to the port of Port Royal.

The 1958 amendment as to Georgetown
decreased the number of pilots to three
from eleven and the discretionary number
from

Boards

§ 56-1414.

may

fifteen to five.

prescribe regulations.

commissioners for the port to which it belongs may prescribe to the licensed pilots such orders and regulations, not inconsistent with this
chapter, as to it, or a majority thereof, may appear suitable and proper. Any pilot
neglecting or refusing to conform to any such orders or regulations may have his
license suspended or revoked by the commissioners of pilotage, depending on their

The board

judgment

of pilotage

of the circumstances.

§ 6691; 1932 Code § 6691; Civ. C. '22 § 3589; Civ. C. '12
G. S. 1265; R. S. 1663; 1872 (IS) 55; 1958 (50) 1624.
Effect of amendment. The 1958 amendment eliminated former section, bond, and
provided board to prescribe regulations.

1942

Code

'02 § 1623;

§

2479; Civ. C.

—

Register of pilots.

§ 56-1415.

The commissioners

of pilotage for each port shall register all licensed pilots for

shown on such register as
necessary and appropriate and keep such register
up to date, making such changes or alterations as may take place from time to time.
their respective ports with such necessary data to be

the commissioners

may deem

§ 6711; 1932 Code § 6711; Civ. C. '22 § 3609; Civ. C. '12 § 2499; Civ. C.
G. S. 1282; R. S. 1383; 1878 (16) 423; 1958 (50) 1624.
prescribe regulations, and provided for
Effect of amendment. The 1958 amendregisters of pilots.
ment eliminated former section, board may

1942

Code

'02 § 1642;

—

Ground

§ 56-1416.

for piloting- at Charleston; cruising area.

The pilot ground of the bar of Charleston shall extend from the bar thirtv miles
eastward, southward and northward. Pilot boats shall normally cruise in an area
designated by the commissioners of pilotage.
1942 Code § 6712; 1932 Code § 6712; Civ. C. '22 § 3610; Civ. C. '12 § 2500; Civ. C.
'02 § 1644;

G. S. 1283; R. S. 1384; 1878 (16) 423; 1958 (50) 1624.
The 1958 amendof pilots and pilot boats, and provided pilot
section, registers
ground for bar of Charleston.

—

Effect of amendment.
ment eliminated former

§ 56-1417.

Boats to be approved by commissioners at Charleston.

All boats used in the pilotage for the port and harbor of Charleston shall be entirely and absolutely subject to the inspection, direction and approval of the com-

missioners of pilotage for the port of Charleston.
§ 6712; 1932 Code § 6712; Civ. C. '22 § 3610; Civ. C. '12 § 2500; Civ. C.
G. S. 1283; R. S. 1384; 1878 (16) 423; 1958 (50) 1624.
Effect of amendment. The 1958 amendand provided for approval, etc., of boats at
ment eliminated former section, duties of
Charleston.
Charleston harbor master as to register,

1942

Code

'02 § 1644;

—

191
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56-1418

§ 56-1418.

No

§

56-1421

Ownership and manning of boats at Charleston.

commissioned and used at Charleston for the purpose of
is owned and manned by the group of associated pilots
then currently licensed by the commissioners of pilotage for the port of Charleston.
No such licensed pilot shall be denied the right to participate in such ownership
and manning. In cases of emergency, temporary permission may be granted by
such commissioners to use as temporary pilot boats, vessels not owned by such
pilot boat shall be

pilotage unless such boat

group.
§ 6701; 1932 Code § 6701; Civ. C. '22 § 3599; Civ. C. '12 § 2489; Civ. C.
G. S. 1272; R. S. 1373; 1878 (16) 419; 1902 (23) 1024; 1958 (50) 1624.
ownership and manning of boats at
Effect of amendment. The 1958 amendCharleston,
ment eliminated former section, pilotage
ground of Charleston, and provided for

Code

1942

'02 § 1633;

§ 56-1419.

—

Use

of boats at Charleston; identification required.

All boats used for pilotage at Charleston shall be used exclusively for pilotage,
except that the commissioners may grant temporary permission for such other uses
as they

deem

To establish their identity, all
P by day and regulation pilot boat

appropriate.

international code flag

pilot boats shall fly the

lights

by night.

1942 Code § 6707; 1932 Code § 6707; Civ. C. '22 § 3605; Civ. C. '12 § 2495; Civ. C.
'02 § 1639; G. S. 1278; R. S. 1379; 1878 (16) 421; 1958 (50) 1624.
Effect of amendment. The 1958 amendrelating to use of boats for pilotage at
Charleston,
ment eliminated former section, pilot boats
in Charleston harbor, and added provisions

—

§ 56-1420.

No

Pilots not to

engage in other business without permission.

engage in any other business or calling while holding his license
or branch without first obtaining the written consent of the commissioners of
pilotage. Any pilot neglecting or refusing to comply with such limitation on his
activities, may have his license suspended or revoked by the commissioners of
pilotage, depending on their judgment of the circumstances.
1942 Code § 6707; 1932 Code § 6707; Civ. C. '22 § 3605; Civ. C. '12 § 2495; Civ. C.
pilot shall

G. S. 1278; R. S. 1379; 1878 (16) 421; 1958 (50) 1624.
and added provisions relating to pilots
Effect of amendment. The 1958 amendengaging in other business without perment eliminated former section, ownership
mission.
and manning of pilot boats at Charleston,
'02 § 1639;

§ 56-1421.

—

Pilot not to be absent or discontinue duties without permission.

Except for reasons
to the commissioners

of health, satisfactory evidence of
of pilotage

when

which

shall

be furnished

requested, no licensed pilot or apprentice

such nor absent himself at any time from the port and
harbor to which he may belong for any period of time whatsoever without first obtaining the permission of the group of pilots with whom he is associated or some
duly authorized official of that group and no such permitted discontinuance or absence for a period of more than one month shall be valid without additionally obtaining in advance the written authorization of the commissioners of pilotage. Any
pilot or apprentice neglecting or refusing to comply with such requirement as to
his presence and performance of duties in the port to which he belongs, may have,
respectively, his license or his apprenticeship, as the case may be, either suspended
or revoked by the commissioners, depending on their judgment of the circumstances.
1942 Code § 6707; 1932 Code § 6707; Civ. C. '22 § 3605; Civ. C. '12 § 2495; Civ. C.
shall discontinue to act as

G. S. 1278; R. S. 1379; 1878 (16) 421; 1958 (50) 1624.
Charleston, and added provisions relating
Effect of amendment. The 1958 amendto discontinuance of duties by pilots withment eliminated former section, exclusive
out permission.
usc and numbering of pilot boats in
'02 § 1639;

—
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56-1422

§ 56-1422.

Every

Supplement

§

56-1425

Pilot to offer services to nearest vessel.

pilot cruising or standing

out to sea shall offer his services

first

to the

vessel nearest the bar unless specifically ordered to the contrary by the duly au-

thorized official of the group of licensed pilots on duty at the time and except when
he sees a more distant vessel in distress, in which event he shall aid such vessel
in distress, if practicable. Any pilot neglecting or refusing to comply with such requirement as to his services may have his license suspended or revoked by the commissioners of pilotage, depending on their judgment of the circumstances. But
nothing herein contained shall extend, or be construed to extend, to vessels of the
description mentioned in § 56-1426, all of which vessels every such pilot shall avoid
as much as possible, whenever they are known to or justly suspected by him as such.
1942 Code § 6694; 1932 Code § 6694; Civ. C. '22 § 3592; Civ. C. '12 § 2482; Civ. C.
'02 § 1626;

G. S. 1266; R. S. 1366; 1958 (50) 1624.
Effect of amendment. The 1958 amendprovisions relating to pilots offering services to nearest vessel,
ment eliminated former section, pilots not
to engage in other business, and added

§ 56-1423.

A

—

Pilot to remain

on board

if

required.

required by the master or commander of a vessel, shall remain on board while such vessel is at anchor. Any pilot neglecting or refusing to
comply with such a request to remain on board may have his license suspended
or revoked by the commissioners of pilotage, depending on their judgment of the
circumstances.
licensed pilot,

if

1942 Code § 6695; 1932 Code § 6695; Civ. C. '22 § 3593; Civ. C. '12 § 2483; Civ. C.
G. S. 1266; R. S. 1367; 1958 (50) 1624.
Effect of amendment. The 1958 amendleave, and added provisions relating to pilot
remaining on board,
ment eliminated former section, absence of
pilot or discontinuance of duties without
'02 § 1627;

§ 56-1424.

—

Pilots to be paid if detained

beyond

sailing time.

an outward bound vessel who shall engage a pilot for an appointed time of departure shall have his vessel in readiness for sailing at such time
and every master of a vessel who shall detain a pilot beyond the time appointed
so that he cannot proceed to sea although wind and weather should permit, shall
pay for such detention in accordance with the published schedule of rates and fees
provided for under the provisions of § 56-1429.
1942 Code § 6697; 1932 Code § 6697; Civ. C. '22 § 3595; Civ. C. '12 § 2485; Civ. C.

Every master

of

G. S. 1268; R. S. 1369; 1878 (16) 417; 1958 (50) 1624.
Effect of amendment. The 1958 amendprovided for pilots to be paid
ment eliminated former section, pilot not
beyond sailing time,
to hire out without leave of board, and
'02 § 1629;

—

if

detained

Liability for carrying off pilot on board.
any master or commander of a vessel shall carry off any of the pilots he shall
allow every such pilot the daily rate specified under the provisions of § 56-1429
for each day during his absence and supply him with provisions and other necessaries in the same manner as is usual for the maintenance and accommodation of
masters of vessels. The master, as well as the owner, consignee and security of such
vessel, shall be liable for such sum. But no pilot who is carried off as aforesaid
shall be entitled to any of the sums aforesaid if such vessel shall have laid to for the
space of sixteen hours after having crossed the bar and no pilot boat shall have
appeared at the time to receive such pilot on board. The master, owner or consignee shall defray the expenses of such pilot back to the port to which he may
§ 56-1425.
If

belong.

Code

§ 6699; 1932 Code § 6699; Civ. C. '22 § 3597; Civ. C. '12 § 2487; Civ. C.
G. S. 1270; R. S. 1371; 1878 (16) 417; 1958 (50) 1624.
Effect of amendment. The 1958 amendservices to nearest vessel, and provided
ment eliminated former section, offering of
realty for carrying off pilots.

1942

'02 § 1631;

—

193

§

56-1426

§ 56-1426.

Code of Laws of South Carolina

§

56-1429

Acts prohibited by pilots during war or under special orders.

In case of war no pilot shall bring in or furnish supplies to any armed vessel belonging to an enemy at war with the United States or shall carry out any armed
vessel to such enemy, without being ordered to do so by the constituted authorities
of the United States. And every pilot herein in any wise offending shall forfeit
his license and be disqualified forever from acting as a pilot. And if at any time
the President of the United States or the Governor of the State shall prohibit the
furnishing with supplies, or the bringing in or the carrying out of any vessel belonging to any nation or state or to a subject of any nation or state, every such
pilot shall comply with every such prohibition, on pain of incurring the same penalty and punishment as for like offenses in time of war.
1942 Code § 6710; 1932 Code § 6710; Civ. C. '22 § 3608; Civ. C. 12 § 2498; Civ. C.
1642; G. S. 1281; R. S. 1382; 1878 (16) 423; 1958 (50) 1624.
Effect of amendment. The 1958 amendduties of pilots during war or under special
ment eliminated former section, when vessel
orders,
may not employ pilot, and provided for
'02 §

—

§ 56-1427.

Vessels entering ports to use pilots.

All vessels entering into the pilotage area of any port for the purpose of entering
such port, except United States vessels engaged in coastwise trade having on board
a pilot licensed by the United States Coast Guard for that area and United States
vessels under one hundred net registered tons, shall be required to receive on board
for entering into, departing from or shifting within such port, an amply licensed
pilot offering to board. If any such vessel shall refuse to receive such pilot on
board, the vessel shall pay the rates and fees specified under the provisions of §
56-1429, just as if the pilot offering to board had boarded and brought such
vessel into port, taken her out or shifted her, as the case may be. However, if a
pilot is unable or refuses to produce his license when demanded by the master of a
vessel, no rates or fees for pilotage shall be charged such vessel rejecting the services of such pilot.
1942 Code § 6708; 1932 Code § 6708; Civ. C. '22 § 3606; Civ. C. '12 § 2496;
'02 § 1640; G. S. 1279; R. S. 1380; 1878 (16) 422; 1958 (50) 1624.

—

Effect of amendment. The 1958 amendment eliminated former section, pilots remain on board if required, and added pro-

§ 56-1428.

Civ. C.

visions requiring vessels entering ports to
use pilots,

License required to pilot vessels

;

penalties for illegal pilotage.

No

person shall be authorized or permitted to conduct and pilot any vessel, except
those excepted in § 56-1427, over the bar, into, out of or within the harbor of any
port, unless such person shall be a then currently licensed pilot and no branch pilot
shall he authorized to so pilot any vessel with a deeper draft of water than his
branch. Any person so prohibited from pilotage who shall presume to pilot vessels
in violation of such prohibition, shall be entitled to no fee, gratuity or reward for
so doing, shall pay the regular pilotage to the group of associated licensed pilots
in the port and shall be subject to a fine of five hundred dollars or imprisonment
for not more than thirty days. The foregoing prohibition shall not prevent any per-

son from assisting any vessel in distress provided such person shall deliver up the

who shall offer to board.
1942 Code § 6703; 1932 Code § 6703; Civ. C. '22 § 3601; Civ. C. *12 § 2491; Civ. C.
'02 § 1635; G. S. 1274; R. S. 1375; 1878 (16) 420; 1958 (50) 1624.
Effect of amendment. The 1958 amendand added penalties for unauthorized pilotment eliminated former section, right to
age.
vessel to the first licensed pilot

—

pilot

outbound vessel; collection

§ 56-1429.

of

fees,

Rates and fees for pilotage.

All rates and fees for all pilotage services for each port shall be fixed by the
commissioners of pilotage for such port and the commissioners shall require the
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56-1430

have printed and
schedule of rates and fees.

pilots to

made

available to

all

§

56-1433

interested parties a published

§ 6705; 1932 Code § 6705; Civ. C. '22 § 3603; Civ. C. '12 § 2493; Civ. C.
G. S. 1276; R. S. 1377; 1878 (16) 421; 1958 (50) 1624.
departure of vessel, and added rates and
Effect of amendment. The 1958 amendfees.
ment eliminated former section, signal for

1942

Code

'02 § 1637;

—

Board

§ 56-1430.

The board

examine causes of

to

disaster.

commissioners on the occasion of any marine disaster to
any vessel in charge of a licensed pilot shall make a careful examination of the
cause of such disaster, by immediately summoning before it the pilot in charge of
the vessel and obtaining such testimony as may be in its power. The result of such
investigation shall be placed upon record, copies of which shall be furnished, when
desired, at the expense of the applicant. The marine reports of the daily papers, or
private information, shall be deemed sufficient cause for such investigation by the
of pilotage

board.
1942 Code § 6706; 1932 Code § 6706; Civ. C. '22 § 3604; Civ.
'02 § 1638; G. S. 1277; R. S. 1378; 1878 (16) 421; 1958 (50) 1624.

—

Effect of amendment. The 1958 amendment eliminated former section, penalty for

When

§ 56-1431.

Each board

C. '12 § 2494; Civ. C.

carrying off a pilot, and added provisions
for examination of causes of disaster.

license to be surrendered

and new

issued.

may, for any cause or charge to it
satisfactorily proven, order and direct any pilot for the port to which he belongs
to deliver up his license or licenses and to take out a new license or licenses. But
no pilot who shall satisfy it of the groundlessness of such cause or the falsity of
such charge brought against him shall be required to pay an additional fee for his

new

of commissioners of pilotage

license.

1942 Code § 6698; 1932 Code § 6698; Civ. C. '22 § 3596; Civ. C. '12 § 2486; Civ. C.
'02 § 1630; G. S. 1269; R. S. 1370; 1878 (16) 417; 1958 (50) 1624.

—

Effect of amendment. The 1958 amendment eliminated former section, duty of
pilots during war or under special orders,

and provided
quiring

new

for revoking licenses
licenses,

Grounds for suspension or revocation of

§ 56-1432.

and

re-

license; hearing.

A

majority of the board of commissioners of pilotage may take away the license
of a pilot for a given time or declare his license null and void, as the nature of the

may demand,
(1) Upon charge

case

of

any dereliction

of

duty made and proven against him,

he be found guilty of using abusive or insulting language or of threatening
(2)
conduct, while on his business as a pilot or
If

(3)

Against

when on or

whom

charges of intoxication or conduct unbecoming a

pilot, either

off duty,

Shall be proved to the satisfaction of a majority of the commissioners. But any
whom any charge shall be made shall be entitled to a hearing before
the board and to make any proper defense to such charge.

pilot against

1942 Code § 6701; 1932 Code § 6701; Civ. C. '22 § 3599; Civ. C. *12 § 2489;
'02 § 1633; G. S. 1272; R. S. 1373; 1878 (16) 419; 1902 (23) 1024; 1958 (50) 1624.

—

Effect of amendment. The 1958 amendment eliminated former section, refusal to
take pilot on board, and provided for sus-

§ 56-1433.

any

Civ. C.

pension or revocation of license for misconduct,

Enforcement of surrender of

license.

has forfeited or been deprived of his license or is no longer entitled
to the use thereof by virtue of any provision of this chapter, the commissioners of
pilotage of the port to which he may belong may call on him for the surrender of
If

pilot
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§

56-1509

his license. And if he shall refuse to give up such license to the commissioners on
demand, they shall give notice for one week in the public daily papers that such
person has no longer a right to act as a pilot until he be reinstated by them.
1942 Code § 6704; Civ. C. '22 § 3602; Cr. C. '22 § 234; Civ. C. '12 § 2492; Cr. C.
'12 § 398; Civ. C. '02 §

(50) 1624.

1636; G. S. 1275; R. S. 1376; 1878 (16) 420; 1909 (26)

—The

Effect of amendment.
eliminated former

ment

§ 56-1434.

Each

1958

amend-

section,

illegal

Collection of fines

and

pilotage, and provided
render of license.

for

187; 1958

enforcing

sur-

penalties.

and penalty for each offense under this chapter shall be
prosecuted, sued for and recovered in any court of competent jurisdiction for the
use of the State. The penalties imposed in such provisions may in every case be
fine,

forfeiture

recovered, although the board of pilotage commissioners may not think proper to
deprive any licensed pilot liable thereto or in default of his license in any instance
herein authorized.
§ 6702; 1932 Code § 6702; Civ. C. '22 § 3600; Civ. C. '12 § 2490; Civ. C.
G. S. 1273; R. S. 1374; 1878 (16) 419; 1958 (50) 1624.
Effect of amendment. The 1958 amendcharges of pilots, and provided for prosecument eliminated former section, fees and
tion and collection of fines and penalties.

1942

Code

'02 § 1634;

—

§§ 56-1435 to 56-1444. Rates of pilotage at Charleston; fines;
Repealed by A. & J. R. 1958 (50) 1624.
Cross reference.

— See

now

§

how

collected.

56-1429.

CHAPTER

25.

Plumbers and Plumbing.
Article 1.
In Cities of Over Fifteen
Generally.

Article 10.

Thousand

Darlington County.
Sec.
56-1544. License

Sec.
56-1502.1. Same; in cities over 86,000.
56-1509. Violation a misdemeanor.

engage in
to
for hire in unincorterritory in Darlington

required

plumbing
porated

County; examination.

Article

1.

In Cities of Over Fijteen Thousand Generally.

Same;

§ 56-1502.1.

in cities over 86,000.

Notwithstanding the provisions of § 56-1502, in every city with a population of
over eighty-six thousand, according to the latest official United States Census,
there shall be a board of plumbing examiners consisting of five members, two
of whom shall be master plumbers with at least four years' experience, one journeyman plumber with at least four years' experience and two other members. The
members of such board shall be appointed by the mayor of the city for terms of
four years and until their successors are appointed and qualify except, that of the
members first appointed, one shall be appointed for a term of one year, one for
a term of two years, one for a term of three years and two for terms of four
years or until their successors are appointed and qualify. In the event of a vacancy
on the board, such vacancy shall be filled by appointment of the mayor and such
appointee shall hold office for the unexpired term of his predecessor and until
his successor is appointed and qualifies.
;

1957 (50) 294.

§ 56-1509.

Violation a misdemeanor.

Editor's note.

—"Chapter"

should be "ar-

ticle."
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56-1544

Article

§

56-1545.2

10.

Darlington County.

License required to engage in plumbing for hire in unincorporated
territory in Darlington County; examination.

§ 56-1544.

Provisions of A.

&

J.

R. 1955 (49) 919

make up

CHAPTER

this section.

25.1.

Real Estate Brokers, Counsellors, Salesmen, Appraisers and Property
Managers.
Sec.
56-1545. License required to act, etc.
56-1545.1. Application of chapter.
56-1545.2. Exemptions.
56-1545.3. Real
Estate Board of South
Carolina.
56-1545.4. Real Estate Commissioner; administer chapter; assistants.
56-1545.5. Qualifications of licensees.
56-1545.6. Examinations
required;

must

pass same.
56-1545.7. Classes, form, expiration and
transferability of license.
56-1545.8. Application for license.
56-1545.9. Issuance of licenses.
56-1545.10. Temporary licenses for beginners; fees.
56-1545.10-1. Nonresidents.
56-1545.11. Fees.
56-1545.12. Same; proration.
56-1545.13. Same; license fees additional to
municipal taxes.

§ 56-1545.

License required to

Sec
56-1545.14.

Grounds
cation
cense.

for

or

suspension, revocancellation of li-

56-1545.15.

Hearing on

56-1545.18.

Appeal from Commissioner to
Board; appeal from Board to

refusal, suspension
or revocation of license.
56-1545.16. Commissioner and hearing officials may administer oaths
and issue subpoenas.
56-1545.17. Commissioner's
decisions
on
charges.

circuit court.
56-1545.19. Reissue of revoked license.
56-1545.20. Commissioner's decision docket
on complaints, investigations

and non-defended matters.
56-1545.21. Disposition of fees and funds.
56-1545.22. Investigations.
56-1545.23. Penalties for failure to renew
or register license while engaged in business.
56-1545.24. Penalties for other violations.

act, etc.

be unlawful for any person to act as a real estate broker, counsellor,
salesman, appraiser or property manager or to advertise or assume to act as such
without first having obtained a license issued by the Real Estate Commissioner.
It shall

1956 (49) 2046.

§ 56-1545.1.

Application of chapter.

The

provisions of this chapter shall be applicable onlv to those persons holding
themselves out to the public as real estate brokers, counsellors, salesmen, appraisers

and property managers.
1956 (49) 2046.

§ 56-1545.2.

The

Exemptions.

provisions of this chapter shall not apply to

(1) Abbeville,

Bamberg, Berkeley. Calhoun. Cherokee, Colleton,
Georgetoivn, Jasper, Lee, Marion, McCormick, Newberry,

Allendale,

Edgefield. Fairfield,

Oconee. Orangeburg, Pickens and Saluda Counties;
(2) Any transaction involving the sale of real estate by anyone who is the
owner thereof or who owns any interest therein, or who owns stock in a corporation which has any interest therein, or to the attorney of any such owner. No such
owner nor his attorney shall be required to obtain a license under this chapter;
(3) Agencies and instrumentalities of the State or the Federal Government;
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56-1545.3

§

56-1545.7

(4) Employees of any lender or public officials or persons making appraisals
and local units of the government or

for Federal, State

;

Anyone making

(5)

appraisals through their employees.

1956 (49) 2046; 19S7 (50) 56, 220; 1958 (50) 1870.
Effect of amendments. The first 1957
1957 amendment Lexington County,
amendment eliminated Greenwood County
The 1958 amendment eliminated
from excepted counties and the second
County from excepted counties.

—

§ 56-1545.3.

The

Union

Real Estate Board of South Carolina.

Senators of the counties comprising each
congressional district shall select a person experienced in real estate transactions to
serve on the Real Estate Board of South Carolina to establish the policy, issue
general rules and regulations and advise the Real Estate Commissioner in carrying
out the provisions of this chapter. The members of the Board shall serve for terms
of four years or until their successors shall have been selected and qualified. The six
members of the Board shall select one member from the State at large, and shall
elect

legislative delegations including the

The Board

a chairman and vice-chairman from their membership.

receive no salary, but shall be allowed such per diem, subsistence
is authorized by law for members of boards and commissions.

shall

and mileage as

1956 (49) 2046; 1960 (51) 1727.

—

Effect of amendment. The 1960 amendment substituted Real Estate Board for
council, eliminated fixed per diem of $15.00
§ 56-1545.4.

and provided for subsistence and prohibited
salary,

Real Estate Commissioner; administer chapter; assistants.

appoint a real estate commissioner who shall serve during its
pleasure at such salary as may be provided by law. He is vested with the administration of the provisions of this chapter. He may employ such additional
assistants at such salaries as may be authorized by the Board and shall prescribe
such duties for them as may be necessary in the discharge of the duties required.

The Board

shall

1956 (49) 2046; 1957 (50) 547; 1960 (51) 1646, 1727.
ance Commissioner. Prior to 1960 amendment, p. 1727, Chief Insurance Commissioner was
Real Estate Commissioner.
Provisions as to salary and term of Cornmissioner and for assistants new.

—

Effect of amendments. The 1957 amendment substituted Insurance Commissioner
for Securities Commissioner.
The 1960 amendment, p. 1646, substituted
Chief Insurance Commissioner for Insur-

§ 56-1545.5.

Qualifications of licensees.

Licenses as real estate broker, counsellor, salesman, appraiser or property manager shall be granted only to residents of this State, who submit satisfactory proof
to the Commissioner that they are trustworthy and bear a good reputation for
honesty and fair dealing and are competent to transact the business of a real estate
broker, counsellor, real estate salesman, appraiser or property manager in such
manner as to safeguard the interest of the public.
1956 (49) 2046.

§ 56-1545.6.

Examinations required; must pass same.

Any

person desiring to act as a real estate broker, counsellor, salesman or property manager shall submit to a written examination to be prepared and conducted
by the Commissioner and pass it to the satisfaction of the Commissioner.
1956 (49) 2046.

§ 66-1545.7.

Classes, form, expiration

The Commissioner

and transferability of license.
two classifications one for each

shall issue licenses for

;

real

and a separate one for each individual salesman, counsellor, appraiser
or property manager. The license shall be in such form and size as the Commisestate office
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56-1545.8

§

;

;

§

56-1545.11

sioner shall prescribe and the license shall not be transferable. Such licenses shall
expire on June thirtieth of each year.
19S6 (49) 2046; 1957 (SO) 555.
amendment. The 1957 amendment changed expiration date to June 30th

—

Effect of

from March

31st.

§ 66-1545.8.

Application for license.

Any

person desiring to act as real estate broker, counsellor, salesman, appraiser
or property manager shall file with the Commissioner an application in writing
upon such form and with such detail as the Commissioner shall prescribe by regulation.

1956 (49) 2046.

§ 56-1545.9.

Issuance of licenses.

The Commissioner

shall issue a license to engage in the business of real estate
broker, counsellor, salesman, appraiser or property manager to all applicants who
shall be duly qualified under, and who shall comply with, all requirements of this
chapter and all regulations of the Commissioner.

1956 (49) 2046.

Temporary licenses for beginners
The Commissioner may issue a temporary license

§ 56-1545.10.

;

fees.
to applicants desiring to begin

the businesses regulated by this chapter if they meet the requirements herein. Such
license shall be valid for a period of one year, at the end of which the applicant
shall take an examination prescribed by the Commissioner to determine the progress
of his development into a real estate broker, counsellor, salesman, appraiser or

property manager. If he passes the examination, the temporary license shall be
extended for an additional year at the end of which he shall take and pass the
examination provided for in § 56-1545.6.
1956 (49) 2046.

Nonresidents.

§ 56-1545.10-1.

of the Board, may enter into reciprocal
agreements with real estate regulatory authorities of other states in regard to the
licensing of nonresidents, if such agreements are deemed to be in the best public
interest and such nonresidents meet the statutory qualifications and standards

The Commissioner, with concurrence

required of residents.
1957 (50) 193; 1960 (51) 1727.

—

Effect of amendment. The 1960 amendment substituted Board for advisory council.

§ 56-1545.11.

The

Fees.

following fees shall be charged by and paid to the Commissioner:

(1) For each principal real estate office license a fee of fifteen dollars and for
each annual renewal thereof a fee of ten dollars
(2) For each real estate salesman, counsellor, appraiser or property manager
and for each annual renewal thereof a fee of five dollars

license a fee of ten dollars

(3)

For each temporary

permanent license

license as provided in

§

56-1545.10 one-half of the

fees

(4) For each additional office or place of business or each duplicate license
is lost or destroyed and an affidavit made thereof a fee of one
dollar each

where the original

(5) For each change of

office

or place of business a fee of one dollar;
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56-1545.12

§ 56-1545.16

(6) For each change of name or address of licensee on the records of the
missioner a fee of one dollar.

Com-

1956 (49) 2046.

Same; proration.
The Commissioner may provide for
renewal schedule plus the sum of five
§ 66-1545.12.

the quarterly proration of fees based on the
dollars.

1956 (49) 2046.

§ 56-1545.13.

None

Same;

license fees additional to municipal taxes.

of the license fees provided herein shall be in lieu of

fees or taxes

any business license

imposed by a municipality.

1956 (49) 2046.

Grounds for suspension, revocation or cancellation of license.
The Commissioner may suspend, revoke and cancel any license issued under the
provisions of this chapter, at any time when the licensee shall have by material
misrepresentation obtained a license or when the licensee has performed or is per§ 56-1545.14.

forming or attempting to perform any act prohibited by law or regulation
Commissioner.

of the

1956 (49) 2046.

§ 56-1545.15.

Hearing on

refusal, suspension or revocation of license.

Before refusing, suspending or revoking any license, the Commissioner shall,
upon complaint initiated by the Commissioner or filed with him in writing, notify
the applicant or licensee of the charges against him, accompanying the notice with
a copy of the complaint, if any filed, and the Commissioner shall accord the applicant or licensee an opportunity to be heard thereon in person or by counsel.
If the applicant or licensee shall so desire, the Commissioner shall grant a hearing
upon such charges, to be held not less than ten days after prior notice in writing
to the applicant or licensee is given, and not more than thirty days after filing of
any complaint. If such applicant or licensee be a salesman, the Commissioner shall
notify the broker or brokers with whom he may be associated or with whom he
is about to associate, if known to the Commissioner, by mailing notice by registered
mail to the broker's last known business address. The hearing on such charges
shall be at such time and place as the Commissioner shall prescribe but if the applicant or licensee so desires, it shall be held within the county where the applicant's or licensee's principal place of business is situated. The hearings may be
held by the Commissioner or any deputy named by him. All witnesses shall be duly
sworn by the Commissioner or duly authorized deputy. The applicant or licensee
shall be entitled to examine, either in person or by counsel, all persons complaining against him, as well as all other witnesses whose testimony is relied upon to
substantiate the charge made. He shall also be entitled to present such evidence as
he may see fit. Stenographic notes of the proceedings shall be taken and filed as a
part of the record in the case. Any party to the proceedings desiring it, shall be
furnished a copy of such notes, upon the payment to the Commissioner of such
fee as he shall, by general rule or regulation, prescribe.
1956 (49) 2046.'

§ 56-1545.16.

Commissioner and hearing

officials

may

administer oaths and

issue subpoenas.

The Commissioner and any duly

authorized assistant or deputy appointed by
case, may administer oaths and issue subpoenas for the attendance of witnesses and the production of books, records, accounts and papers.

him

to hold a hearing in

any particular

1956 (49) 2046.
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§ 56-1545.21

Commissioner's decisions on charges.
shall render a decision on any complaint within sixty days
from the final hearing on such complaint and shall give immediate notice in writing
of such ruling or decision to the applicant or licensee affected thereby, and where
the investigation or hearing shall have been instituted by complaint filed, to the
party or parties by whom the complaint was made. If such ruling shall be to the
prejudice of, or shall injuriously affect, the licensee, the Commissioner shall also
state in such notice the date upon which the ruling or decision shall become effective, and such date shall be not less than thirty days after the date of the notice.
§ 56-1545.17.

The Commissioner

1956 (49) 2046.

§ 56-1545.18.

Appeal from Commissioner to Board; appeal from Board to
circuit court.

Every person aggrieved by a decision of the Commissioner in refusing, suspending or revoking any license issued under the provisions of this chapter, may
appeal from the decision of the Commissioner to the Board. The Board shall
hold a hearing on the matter, which shall be attended by at least three members
thereof, including the member from the congressional district in which the
appellant resides, and two other members of the Board to be selected by the chairman. An appeal may be taken from the decision of the Board to the court of common pleas of the county where the appellant resides and the matter shall be heard
de novo in the court as a matter of equity. The appellant shall, within ten days after
notice of the decision of the Board, serve notice of appeal upon the Commissioner,
stating grounds upon which the appeal is founded and file same with the clerk of
court to which such appeal is taken. Such appeal shall act as a supersedeas until
it is finally determined. The clerk of court shall place the case upon the docket for
trial.

1956 (49) 2046; 1960 (51) 1727.

—

Effect of amendment.
The 1960 amendment substituted Board for advisory council.

Reissue of revoked license.
§ 56-1545.19.
After the revocation of any license, no new license shall be issued to the same
licensee within a period of one year from and after the date of such revocation
nor any time thereafter except upon an affirmative vote of at least three members
of the Board.

1956 (49) 2046; 1960 (51)

1727.

—

Effect of amendment. The 1960 amendment substituted Board for council.

§ 56-1545.20.

Commissioner's decision docket on complaints, investigations
and non-defended matters.

The Commissioner

maintain in his main office a public docket or other
from time to time as made, the rulings or decisions
upon all complaints filed with him, and all investigations instituted by him in the
first instance, upon or in connection with which any such hearing shall have been
had, or in which the licensee charged shall have made no defense.
shall

record, in which he shall record,

1956 (49) 2046.
§ 56-1545.21.

The Board
in

Disposition of fees and funds.

such fees and other funds as
order to carry out the provisions of this chapter.
shall retain

1956 (49) 2046; 1960 (51) 1727.
Effect of amendment. Prior to 1960
amendment, fees went into general fund of
the State.

—
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§

Investigations.

§ 66-1545.22.

The Commissioner may upon his own motion or a verified complaint together
with evidence, documentary or otherwise, presented in connection therewith, making out a prima facie case, investigate the actions of any real estate broker, counsellor, salesman, appraiser, property manager or any person who shall have unlawfully assumed to act in any such capacity within this State.
1956 (49) 2046.

§ 56-1545.23.

Penalties for failure to
in business.

renew or

register license while engaged

Any real estate broker, counsellor, salesman, appraiser or
who fails to renew or register his license annually and shall

property manager,
continue to engage
in such business shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not more than one hundred dollars or imprisonment of not more than thirty days.
1956 (49) 2046.

Penalties for other violations.

§ 56-1545.24.

Any

person violating any provision of this chapter other than that stated in §
56-1545.23 shall be guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine of not more than five hundred dollars or by imprisonment for
a term of not more than six months, or by such fine and imprisonment, in the
discretion of the court.
1956 (49) 2046.

Title 57.

Property and Conveyances.
Chap.

1.

Estates and Construction of

3.

Land Ownership by

Documents Creating Them,

Miscellaneous Provisions, §§ 57-242 to 57-245.1.

5.1.

CHAPTER
Estates and Construction of

of

etc.,

trusts

employees and

for
their

Purpose

of this section.

this section

— Enactment

was prompted by

of
fact that ap-

plication of rule frequently defeated intention of testator. Woodle v. Tilghman, 234
S. C. 123, 107 S. E. 2d 4 (1959).
No application to will executed before
October 1, 1924. In accord with this catch-

—

in

Code.

See Woodle

v.

Tilghman,

107 S. E. 2d 4 (1959).
Rule in Shelley's case must be applied
even though such application be in conflict
S. C. 123.

§ 57-3.

And

void

per-

as

pctuities.

Rule in Shelley's case abolished in certain respects.

§ 57-2.

234

not

beneficiaries

Employer pension,
benefit

line

1.

Documents Creating Them.

Sec.
57-7.1.

§ 57-7.1.

Aliens, § 57-103.

it

case.— In

with grantor's intention. Smoak v. McClure,
115 S. E. 2d 55 (1960).
S. C.
Rule in Shelley's case applies where
"heirs" used in technical sense.
In granting clause of deed dated Sept. 1, 1909, granting unto grantee for "his natural life time,
then to heirs or next of kin in case he has
no heirs", word "heirs" used in its technical
sense as word of limitation, and rule in
Shelley's case applied and fee passed to
,

—

grantee. Smoak v. McClure,
115 S. E. 2d 55 (1960).

Construction of terms "failure of issue," etc.
does not abolish rule in Shelley's
Code. See Woodle
accord

with

this

catchline

in

123,

202

v.

S.

C.

Tilghman, 234

107 S. E. 2d 4 (1959).

S.

,

C.

1960 Cumulative Supplement

§ 57-7

§

57-242

Bequests, etc., for maintenance of monuments, burial grounds,
not void as perpetuities.

§ 57-7.

etc.,

Gifts to cemeteries are not within rule
against perpetuities. Atty. Gen. Op. Sept.
6,

1955.

Employer pension,

etc., trusts for benefit of employees
beneficiaries not void as perpetuities.

§ 57-7.1.

and

their

Pension, profit sharing, stock bonus and annuity trusts, or combinations thereof,
established by employers for the purpose of distributing both the principal and
income thereof exclusively to eligible employees, or the beneficiaries of such em-

any laws or rules against perpetuities or
on the power of alienation of title to property but such trusts may continue for such period of time as may be required by the provisions thereof to accomplish the purposes for which they are established.
ployees, shall not be invalid as violating
restraints

;

1960 (51) 1630.

CHAPTER

3.

Land Ownership by Aliens.
Sec.
57-103. Limitation of alien land ownership.

Limitation of alien land ownership.

§ 57-103.

No

by aliens, either in his or its own right or as
que trust or agent, shall own or control within the limits of this State
more than five hundred thousand acres of land. Nothing in this section shall apply
to lands owned or controlled by any such person or corporation nor to lands mortgaged to such person or corporation on March 9 1896, nor shall this section apply
to lands conveyed by an alien to a corporation controlled by such alien.
1942 Code § 7790; 1932 Code § 7790; Civ. C. '22 § 4053; Civ. C. '12 § 2689; Civ. C.
alien or corporation controlled

trustee, cestui

'02 § 1795; 1896 (22) 211; 1945

Effect of amendments.

(44) 51; 1955 (49) 98; 1956 (49) 2972.

— The 1955 amend-

ment permitted ownership or control
six

hundred

of
fifty acres in certain counties.

The

mum

1956 amendment increased maxlacreage to five hundred thousand

acres.

CHAPTER

5.1.

Miscellaneous Provisions.
Article 1.
Confiscation of Certain Property.
Sec.
57-242.

Same; use

57-243.

Same;

Article

of such fund in Beaufort

County.
sheriff

automobiles

may

use confiscated

in Fairfield

2.

Abandoned or Stolen Property Unclaimed.

County.

Sec.
57-245. Sheriffs
may sell abandoned or
stolen property after unsuccessful search for owner; advertise
sales; disposition of proceeds.
57-245.1. When owner may recover
net
proceeds or property.

Article

1.

Confiscation of Certain Property.

§ 57-241.

Sale of confiscated property; records thereof; disposition of proceeds.

Cross reference.

— As

to

sale

of

confis-

cated unstamped alcoholic liquors § 4-111.

§ 57-242.

Same use
;

of such

fund in Beaufort County.

The

treasurer of Beaufort County shall keep the fund arising from sales referred to in § 57-241 in a special account for the purchase, repair and upkeep of
supplies and material necessary in fingerprinting and photography for the use of
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57-243

the sheriff in law enforcement

and

§ 57-251

pay out such funds on order of the county

shall

sheriff.

1942

Code

§

3542-1; 1941 (42) 149; 1955 (49) 236; 1959 (51) 114.

Effect of amendments.

—The

1955

The 1959 amendment eliminated Anderson County.

amend-

ment added Anderson County.
§ 57-243.

Same;

sheriff

Provisions of A.

&

J.

may

use confiscated automobiles in Fairfield County.

R. 1958 (50) 1697 make up this section.

Article

2.

Abandoned or Stolen Property Unclaimed.

may sell abandoned or stolen property after unsuccessful
search for owner advertise sales disposition of proceeds.
The sheriff of any county may, when the true owner cannot be ascertained after
reasonable effort, sell at public auction such property as may have been abandoned within such county and any recovered stolen property. The sheriff shall
make a diligent effort to ascertain the true owner of any such property. He shall
advertise same with the full description thereof in a newspaper having a general
circulation in the county for at least twice prior to the sale. At any time after
sixty days shall have elapsed after the insertion of the first advertisement, the
sheriff may sell at public auction on the courthouse steps such property. He shall
turn over all proceeds, after the necessary expenses of the sale have been deducted,
to the county treasurer. The treasurer shall place such sums in a special fund.
After the lapse of one year after sale the net sum received for the abandoned
property shall be placed in the general fund of the county.
§ 57-245.

Sheriffs

;

;

1959

(51)

390.

—

As

Cross references. As to certain property abandoned on highway, see §§ 46-489

automobiles in

to 46-489.7.

§

to

disposition

of

unclaimed

certain

cities of 20,000 or over, see

47-406.

When owner may recover net proceeds or property.
At any time within one year after the sale of any abandoned or recovered stolen
property as provided for in § 57-245, the true owner may apply to the sheriff and
after proper identification and proof of claim recover the net sum received from
the sale, after necessary expenses are deducted. The property itself may be recovered after proper identification and proof of claim if such claim is made prior to
§ 57-245.1.

sale.

1959

(51)

390.

CHAPTER
Form and Execution

6.

of Conveyances.

Form of conveyance in presence of two witnesses.
Words of inheritance in granting or ha- results. Granger v. Hamilton,
90 S. E. 2d 209 (1955).
bendum clauses are necessary to convey a
§ 57-251.

and words of inheritance which appear only in warranty cannot supply deficiency, and an estate for life of grantee
fee,

Cited in Seale
C. 373, 62 S.
2d 1118 (1950).
S.

204

Motor Co.
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824,

228
v.

25

S. C. 318,

Stone, 218
A. L. R.

§

1960 Cumulative Supplement

57-306

CHAPTER
Parol, Fraudulent and
§ 57-S06.

Parol leases,

etc.,

§

57-401

7.

Other Void Gifts or Conveyances.

have force and

effect of estates at will only;

exception.
This section does not preclude such
building restrictions as may be included
in a general scheme of improvements intended to enhance the value of each lot in

McDonald

Welborn, 220

an entire

tract.

S. C.

66 S. E. 2d 327 (1951).

10,

v.

Oral agreement to extend term of writ§ 67-308.
I.

483 (1957).

GENERAL CONSIDERATION.

—

of

defense which

by vendors

bailors.

section.
This section is a
shield with which to defend against claim
of ownership and constitutes an affirmative

in

Parol and unrecorded reservations in personal property

and
Scope

two years invalid
absence of such partial performance as
would remove bar of this section, and no
such relief from this section possible because original term had not expired. Farr
v. Williams, 232 S. C. 208, 101 S. E. 2d
ten lease for additional

dricks, 226 S. C. 79, 83 S. E. 2d 634 (1954).
(Ed. note. Three of the Justices concurred
only in result of this opinion, and it therefore is not a precedent.)

—

must be pleaded and

sustained. Stephens v. Hendricks, 226 S. C.
79, 83 S. E. 2d 634 (1954). (Ed. note.—
Three of the Justices concurred only in resuit of this opinion, and it therefore is not
a precedent.)

This section is nothing more or less than
an equitable defense created by statute for
protection of innocent (bona fide) purchasers for value, without notice, which
must be pleaded and proved unless the complaint alleges facts which affirmatively erect
section as bar to action. Stephens v. Hen-

State not protected where antecedent tax
creditor.— Where plaintiff delivered his automobile to used car dealer under verbal
agreement for sale on commission, and
thereafter automobile was seized by State
agents for unpaid sales taxes of dealer,
which had accrued prior to delivery of automobile pursuant to the unrecorded bail-

ment

for sale, plaintiff was entitled to return of automobile, as State was an antecedent creditor and not protected by this
section. Stephens v. Hendricks, 228 S. C.
458, 90 S. E. 2d 632 (1955).

Certain gifts to paramour or bastard child void.
§ 67-310.
Cross reference. As to inheritance by
or from adopted child, see § 19-52.11.

—

CHAPTER

8.

Assignments for the Benefit of Creditors.
§ 57-351.
I.

Assignments by insolvent debtors giving priority of preference void.

GENERAL CONSIDERATION.

v.

Cited in Olin Mathieson Chemical Corp.

Planters Corp, 236

S.

C. 318, 114 S. E.

2d 321 (1960).

CHAPTER

9.

Betterments.
§ 57-401.

Defendants to be awarded

full value for

improvements in certain

cases.

—

Cross reference. See § 57-407 for alternate method of setting up claim for
value of improvements in answer in action
for recovery of lands.
Editor's note. In Reaves v. Stone, 231
S. C. 628, 99 S. E. 2d 729 (1957), the
court stated that the distinctions between
this section and § 57-407 were pointed out
in Tumbleston v. Rumph, 43 S. C. 275,
21 S. E. 84, and referred to the confusion
existing in the law of betterments, but
found it unnecessary to endeavor to clarify

—

this chapter for purpose of disposition of
appeal in this case.
I.

GENERAL CONSIDERATION,

This chapter recognizes an equitable
right and defines "equitable compensation".
Dunham v. Davis, 232 S. C. 175, 101 S. E.
2d 278 (1957).
Purpose of this chapter is softening the
asperities of the law, and affording relief
when none otherwise existed. Dunham v.
Davis, 232 S. C. 175, 101 S. E. 2d 278
(1957).
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57-407

Definition of permanent improvements.

— The

phrase "permanent improvements"
means something done to or put upon the
land which the occupant cannot remove or
carry away with him, either because it has
become physically impossible to separate
it from the land or because, in contemplation of law, it has been annexed to the
soil and is therefore to be considered part
of freehold. Dunham v. Davis, 232 S. C.
175, 101 S. E. 2d 278 (1957).
Apt allegations and proof necessary as
to belief that at time betterments made
to land good in fee. Reaves v. Stone,
231 S. C. 628, 99 S. E. 2d 729 (1957).
Improving claimant not entitled to costs
of improvements but only to amount as
they are found to have increased value of
premises. Reaves v. Stone, 231 S. C. 628,
99 S. E. 2d 729 (1957); Dunham v. Davis,
232 S. C. 175, 101 S. E. 2d 278 (1957).
Soil building is an improvement under
this chapter. Dunham v. Davis, 232 S. C.
175, 101 S. E. 2d 278 (1957).
Time of determining increased value.
The amount by which the value of the
premises has been increased in consetitle

§

57-452

quence of improvements is to be determined on the basis of the value of the
premises at the time of recovery by true
owner. Reaves v. Stone, 231 S. C. 628,
99 S. E. 2d 729 (1957).

APPLICATION OF SECTION

II.

Ordinary tillage not improvementPreparing land for cultivation in a particular

year comes within ordinary course of
and is not an improvement. Dunham
Davis, 232 S. C. 175, 101 S. E. 2d 278

tillage,
v.

(1957).

Increased value of growing timber not

—

Where improving claimant did nothing to timber lands in nature
of fertilization, setting out young trees,
thinning out undesirable growth of scrub

an improvement.

timber to promote development of remainder, construction of fences, or anything which could be considered addition
to timber lands, and no monetary expenditures for development of trees, there

was

no compensable improvement even though
there

was great increase

Dunham

v.

in value of timber.
Davis, 232 S. C. 175, 101 S. E.

2d 278 (1957).

Alternative procedure by alleging value of impovement in answer.
§ 57-407.
of improvements but only to amount as
Editor's note. In Reaves v. Stone, 231
they are found to have increased value of
S. C. 628, 99 S. E. 2d 729 (1957), the court
premises. Reaves v. Stone, 231 S. C. 628,
stated that the distinctions between this
99 S. E. 2d 729 (1957).
section and § 57-401 were pointed out in
Time of determining increased value.
Tumbleston v. Rumph, 43 S. C. 275, 21
The amount by which the value of the
S. E. 84, and referred to the confusion
premises has been increased in conseexisting in the law of betterments, but
quence of improvements is to be deterfound it unnecessary to endeavor to clarify
mined on the basis of the value of the
this chapter for purpose of disposition of
premises at the time of recovery by true
appeal in this case.
owner. Reaves v. Stone, 231 S. C. 628, 99
Apt allegations and proof necessary as
to belief that at time betterments made
S. E. 2d 729 (1957).
Cited in Shumaker v. Shumaker, 234
title to land good in fee. Reaves v. Stone,
231 S. C. 628, 99 S. E. 2d 729 (1957).
S. C. 421, 108 S. E. 2d 682 (1959).
Improving claimant not entitled to costs

—

§ 57-408.

Assessment of value in such case and charge against land.

Cited in Reaves v. Stone, 231 S. C. 628,
99 S. E. 2d 729 (1957).

Recovery for mesne profits.
§ 57-409.
Cited in Reaves v. Stone, 231 S. C. 628,
99 S. E. 2d 729 (1957).

CHAPTER

10.

Miscellaneous Provisions.
§ 57-452.

Surveyors appointed for lands in dispute.

Cited in Little

v.

Little,

223

S.

C. 332,

75 S. E. 2d 871 (1953).
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§ 58-1

§

58-52

Street Railway

Com-

Title 58.

Public Service Companies.
Chap.

2.

The

3.

Commission Regulation

9.

Public Service Commission, § 58-52.

of Gas, Heat,
panies, §§ 58-101 to 58-105.1.

Water and

Provisions Relating to Carriers Generally, § 58-646.

10.

Certain Provisions Affecting Railroad, Street Railway, Steamboat and
Canal Companies, §§ 58-711 to 58-843.

11.

The General Railroad Law, §§ 58-865

12.

Electric, Interurban

13.

Motor Vehicle

to 58-1253.A.

and Street Railways, §§ 58-1361

to 58-1366.

Carriers, §§ 58-1404 to 58-1642.

CHAPTER

1.

General and Miscellaneous Provisions.
General powers of Public Service Commission as to public utilities.
and Supreme Court cannot substitute its
Rules and regulations promulgated under
judgment for that of Commission upon
authority of this section, see Public Service
question as to which there is room for
Commission, The, in Volume 7.
difference of intelligent opinion, and order
Orders of Public Service Commission
of Commission will not be set aside except
have force and effect of law when issued
upon convincing showing that it is withunder powers and authority vested in it.
out evidence to support it or that it emPee Dee Electric Cooperative v. Public
bodies arbitrary or capricious action as a
Service Com'n, 229 S. C. 155, 92 S. E. 2d
matter of law. Pee Dee Electric Coopera171 (1956).
tive v. Public Service Com'n, 229 S. C.
Findings of fact of Public Service Commission are presumptively correct and its
155, 92 S. E. 2d 171 (1956).
orders presumptively reasonable and valid,
§ 58-1.

CHAPTER
The

2.

Public Service Commission.

Sec.
58-52. Public Service Commission districts
and election of Commissioners.

§ 58-52.

Each

Public Service Commission districts and election of Commissioners.

were defined as, and constituted as, congressional
on January 1 1930 is hereby established and declared to be a public service
commission district and a public service commissioner shall be elected from each
of such districts. Each of the present commissioners shall continue in office until
the term for which he has been elected expires by law and upon the expiration
thereof, and thereafter, his successors in office shall be elected by the General Assembly for a term of four years from the public service commission district from
which he was elected.
1942 Code § 8200; 1932 Code § 8244; 1922 (32) 956; 1932 (37) 1380; 1935 (39) 25;
of the seven districts that

districts

1953 (48) 323.
Effect of amendment. The amendment
increased the term of office from two years

—

to

four.
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CHAPTER

§

58-301

3.

Commission Regulation of Gas, Heat, Water and Street Railway
Companies.
Article 1.
General Provisions.

Sec.
58-105.1.

Sec,
58-101. Definitions.
58-105.
jurisdiction over certain
set by franchise, etc.

No

Same;
ter

special provision for

Sum-

County.

rates

Article

1.

General Provisions.
§ 58-101.

When
*

*

Definitions.

used in this chapter:

*

(3) The term "public utility" includes every corporation and person furnishing
or supplying in any manner gas, heat (other than by means of electricity), water,

sewerage

sewerage disposal and street railway service, or any of them,
any portion thereof, for compensation and

collection,

to the public, or
*
*
*

;

1942 Code § 8209; 1932 Code § 8252; Civ. C. '22 § 1045; Civ. C. "12 § 922; 1910 (16)
564; 1922 (32) 938; 1935 (39) 25; 1959 (51) 375.

—

Effect of amendment. The 1959 amendmerit enlarged public utility to include sewerage collection and sewerage disposal.
Section not otherwise affected.

No

§ 58-105.

Applied

in

Bookhart

Power Cooperative, 219

v.

Central

S.

C. 414,

Elec.
65 S.

2d 781 (1951).

E.

jurisdiction over certain rates set

—

by

franchise, etc.

Editor's note.
The 1955 Amendment,
1955 p. 185, to this section codified as § 58105.1.

§ 58-105.1. Same; special provision for Sumter County.
If the governing body of a municipality and a public utility in Sumter County
shall file with the Public Service Commission a mutual consent agreement expressing a desire to transfer authority over the public utility to the Public Service Commission, the Commission shall immediately exercise its power and authority over
the public

utility.

1955 (49) 185.

Article

2.

Regulation Generally.
§ 58-111. Regulation of rates and service.
Stated in Berry v. Atlantic Coast Line
Rules and regulations promulgated under
Railroad Company, 273 F. 2d 572 (1960).
authority of this section, see Rules and
Regulations, Public Service Commission,
The, in Volume 7.

CHAPTER

7.

Provisions Affecting Telegraph and Telephone Companies.
§ 58-301.

Authorization to construct lines of telegraph and telephone companies.

—

As to authority of
cooperatives and the Public
Service Authority to acquire property under
Cross

rural

reference.

electric

provisions
24-12.
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58-431

CHAPTER

§ 58-743

8.

Provisions Affecting Telephone Companies Only.

Article

Powers

of

4.

Commission Generally.

General rules and regulations.
§ 58-431.
Regulations, Public
Rules and regulations promulgated under
The, in Volume 7.
authority of this section, see Rules and

CHAPTER

Service

Commission,

9.

Provisions Relating to Carriers Generally.
Article 10.

Local Provisions.
Sec.
58-646.

Passenger rest rooms and waiting
rooms in Florence County; mark
for occupancy.

Article

10.

Local Provisions.

Passenger rest rooms and waiting rooms in Florence County;
mark for occupancy.
Provisions of A. & J. R. 1957 (50) 393 make up this section.

§ 58-646.

CHAPTER

10.

Certain Provisions Affecting Railroad, Street Railway, Steamboat and
Canal Companies.
Article

Sec

5.

Provisions Affecting Railroad and

struct and maintain grade crostings of highways.
58-842. Grade crossings of State highway*.
58-843. Penalty for non-compliance;
en-

Steamboat Companies.
Sec.
58-711. [Repealed.]

forcement.

Article 12.

Grade Crossings of Highways.
58-841. Operators

of

railways

shall

con-

Article

5.

Provisions Affecting Railroad and Steamboat Companies.
§ 58-711.

Carriers to transport certain baggage free.

Repealed by A.

&

J.

R. 1953 (48) 111.

Article

6.

Provisions Affecting Railroads, Including Electric, Internrban and/or Street
Railways.

Breaking or shooting into cars.
Cross reference. As to shooting or
throwing at trains as a misdemeanor, see
§ 58-736.

—

§ 58-1266.

§ 58-743.
I.

Signals to be given at crossings.

GENERAL CONSIDERATION.

Applied in Taylor v. Atlantic Coast Line
R. Co., 217 S. C. 435, 60 S. E. 2d 889
(1950); Rock v. Atlantic Coast Line R.

Co., 222 S. C. 362, 72 S. E. 2d 900 (1952);
Westley v. Southern Railway Co., 250 F.
2d 188 (1957).
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IV. NEGLIGENCE.
Violation of section presumed to cause
injury
Failure to give the signals required by
this section, if found, gave rise to a rebuttable
presumption of its proximate
cause of the collision, and was evidence of
willfulness and wantonness which would
justify
an award of punitive damages.
Vernon v. Atlantic Coast Line R. Co., 221
S. C. 376, 70 S. E. 2d 862 (1952).
Failure to give statutory crossing signals is evidence of negligence, wilfulness
and recklessness under South Carolina decisions. Curry v. United States, 129 F.
Supp. 38 (1954).
And railroad must show gross or willful
negligence to bar recovery. If crossing
signals were not given as required by this
section (and this was a question for the
jury to determine), it became incumbent
upon the railroad to show that plaintiff's
testator was guilty of gross or willful negligence in order to bar recovery. Allen v.
Southern Ry. Co., 218 S. C. 63, 61 S. E.
2d 660 (1950).
Failure to ring bell necessitates railroad
show gross or wilful negligence to bar
recovery. In view of evidence of failure
to ring bell, it was incumbent upon railroad,
in order to bar recovery, to show that
plaintiff was guilty of gross or wilful negligence and that such gross or wilful

—

—

§

58-814

negligence contributed to injury. Barnett
v.
Charleston & Western Carolina Ry.
Co., 230 S. C. 525, 96 S. E. 2d 555 (1957).
In view of testimony of failure to give
statutory crossing signal by bell or whistle,
and if jury believed that such signal wa9
not given and that such failure contributed
to accident, plaintiff's recovery could not
be defeated by less than gross contributory negligence on part of driver of automobile in which plaintiff's decedent was
passenger
Johnson v. Charleston and
Western Carolina Ry. Co., 234 S. C. 448,
108 S. E. 2d 777 (1959).
Contributory negligence precluding recovery.
In accord with 2nd paragraph under
this catchline in Code. See Vernon v. Atlantic Coast Line R. Co., 221 S. C. 376,
70 S. E. 2d 862 (1952).
Verdict in favor of engineer established
that signals properly given. In action by
administrator of deceased motorist against
railroad and engineer, verdict in favor of
engineer, who was sole occupant of locomotive and whose duty was to give signals
required by this section, established that
signals were properly given. Carter v.
Peace, 229 S. C. 346, 93 S. E. 2d 113 (1956).
Cited in Swindler v. Peay, 227 S. C.
157, 87 S. E. 2d 296 (1955); Mock v. Atlantic Coast Line Railroad Company, 227
S. C. 245, 87 S. E. 2d 830 (1955).

Article

—

9.

Commission Regulation

of Crossings.

Rules and regulations with reference to crossing
§ 58-801.
dence. Such order must be reasonable but
Commission's order presumptively reait is presumptively so, and will not be resonable.
Rule of judicial review of comversed unless clearly unjust and unreasonmission order relating to railroad companable. Atlantic Coast Line R. Co. v. Public
ies is that commission's findings of fact
Service Com'n., 225 S. C. 196, 81 S. E. 2d
prima facie correct and should not be set
357 (1954).
aside unless clearly against weight of evi-

—

Article

10.

Elimination of Grade Crossings at Instance of Others Than Commission

"Grade Crossing", "department" and "railroad" defined
§ 58-811.
Meaning of article. This article authorThis article deals with original construcelimination of grade crossings by
tion of grade separation structure, while
izes
means of grade separation structures.
Art. 11, § 58-831 et seq., deals with reconstruction, change or alteration of grade
Southern Ry. Co. v. South Carolina State
Railway
115 S. E. 2d 685
separation
structure.
Southern
Hwy. Dept.,
S. C.
Company v. South Carolina Highway Dept., (1960).
115 S. E. 2d 685 (1960).
S. C.

—

,

,

§ 58-813.

Quoted

Notice to railroad and effort to agree on plans.
in

Southern Ry. Co.

Carolina State Hwy. Dept.,
115 S. E. 2d 685 (1960).

§ 58-814.

Quoted

v.

S.

South
C.

,

Procedure when agreement not reached.
in

Southern Ry. Co.

Carolina State Hwy. Dept.,
115 S. E. 2d 685 (1960).

v.

S.

South
C.
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58-816

§ 58-816. Division of costs.
This section provides scheme for division
of costs of elimination of grade crossings
by means of grade separation structures.

§ 58-841

Southern Railway Company

v.

State Highway Dept.,
115 S. E. 2d 685 (1960).

lina

When

railroad to commence
§ 58-820.
Stated in Southern Railway Company v.
South Carolina State Highway Dept.,
115 S. E. 685 (1960).
S. C.

work;

South CaroS.

C.

,

effect of failure so to do.

,

Appeal to Commission and to court.
§ 58-821.
Stated in Southern Railway Company v.
South Carolina State Highway Dept.,
115 S. E. 685 (1960).
S. C.
,

§ 58-823.

Construction pending appeal.

Stated in Southern Railway Company
South Carolina State Highway Dept.,
115 S. E. 685 (1960).
S. C.

v.

,

Continuance of crossings as private crossings.
§ 58-824.
Stated in Southern Railway Company v.
South Carolina State Highway Dept.,
S.

C.

,

115 S. E. 685

(1960).

Article

11.

Alteration of Grade Separation Structures.
§ 58-831.

Highway Department

to cooperate in relation to separation struc-

tures.

must be strictly construed,
derogation of the common law.
Southern Railway Company v. South CaroThis

being

article

in

State Highway Dept.,
S. C.
115 S. E- 2d 685 (1960).
Meaning of article. This article authorizes reconstruction, change or alteration of
eliminating
grade
separation
structures
grade crossings originally built pursuant to
Art. 10, § 58-811 et seq. Southern Ry Co. v.
South Carolina State Hwy. Dept.
S. C.
115 S. E. 2d 685 (1960).
This article deals with reconstruction,
change or alteration of grade separation
lina

,

—

,

,

§ 58-834.

structure, while Art. 10, § 58-811 et seq.
deals with original construction of such a
structure. Southern Railway Company v.
South Carolina State Highway Dept.,
115 S. E. 2d 685 (1960).
S. C.
Purpose of "grade separation structure"
is for promotion of safety and convenience
from hazards partly of railroad's making, in
separating level of road from level of rail,

road track at point where such road and
track cross. Southern Ry. Co. v. South
Carolina State Hwy. Dept.,
,
S. C.
115 S. E. 2d 685 (1960).

To what separation structures

Bridge spanning cut not a "grade separation structure".
Bridge originally built to
span a cut not a "grade separation structure." and railroad not liable for share of

—

sections apply.

cost

of

Hwy.

of
such bridge,
South Carolina State
115 S. E. 2d
C.

reconstruction

Southern Ry. Co.
Dept.,

v.

S.

,

685 (I960).

Appeal by railroad company.
§ 58-835.
Applied in Southern Ry. Co. v. South
Carolina State Hwy. Dept.,
,
S. C.
115 S. E. 2d 685 (1960).
Article
Grade Crossings
§ 58-841.

12.

o}

Highways.

Operators of railways shall construct and maintain grade crossings
of highways.

All operators of railways which are crossed at grade by a public highway shall
construct and maintain grade crossings meeting the requirements of the authorities
responsible for such highways.
1956 (49) 1603.
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58-842

§

§

58-995

Grade crossings of State highways.

§ 58-842.

In case of grade crossings of State highways over such railways the State Highway Department may specify the character of the grade crossings and the owners of
the railways shall, at their own expense, construct and maintain the crossings to
meet the specifications of the Department, however, such power to specify the character of grade crossings shall not extend beyond five feet on either side of the
center line of the track.
1956 (49) 1603.

Penalty for non-compliance; enforcement.

§ 58-843.

Any

person failing to comply with the provisions of this article after having
been notified by the proper authorities in writing and after the lapse of thirty days
from the date of such notice shall, upon conviction, pay a fine of ten dollars per
day for each day's delay. The State Highway Department shall make a complaint
to any court of competent jurisdiction within the county where the offense is committed and furnish evidence before such court whenever a violation of this article

may

occur.

1956 (49) 1603.

CHAPTER

11.

The General Railroad Law.
Article 22.
Penalties and Liabilities Generally.

Article 1.
General Provisions.
Sec.
58-865. [Repealed.]
Article 10.

Sec.
58-1253. Actions

Operation on Sundays.

58-1253. A.

58-1024. Sections suspended during

War

for

injuries

through violations of

Same;

to

personi

rules.

limitation of action.

World

II.

Article 13.

Rates and Charges; Routes.
58-1072. [Repealed.]

Article

1.

General Provisions.
§ 58-864.

Mandamus

to require compliance with law.

Applied in State v. Atlantic Coast Line
Co., 222 S. C. 266, 72 S. E. 2d 438

R.

(1952).

§ 58-865.

When

Repealed by A.

suits

under the General Railroad

&

R. 1955 (49) 262.

J.

Article

Law

brought.

9.

Crossings.

§ 58-991.
Railroad

Commission to regulate crossings and culverts.
may be required, under police on the occasion and under

power of State, to maintain gatemen,
watchmen, or flagmen at highway crossings, where such measure to safeguard
danger
Coast Line R. Co.

against

225

S.

And

Atlantic
reasonable.
Public Service Com'n.,
C. 196, 81 S. E. 2d 357 (1954).
contributory negligence of motorist
is

v.

particular cir-

cumstances of a given collision with train
at crossing, should not be controlling factor in commission's determination of necessity of further safeguards at crossing. Atlantic Coast Line R. Co. v. Public Service
Com'n., 225 S. C. 196, 81 S. E. 2d 357
(1954).

§ 58-995. Crossing on level to be protected.
ways by railway owners, see §§
Cross reference. As to construction and
maintenance of grade crossings of highseq.

—
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58-999

Signs at railroad crossings.
§ 58-999.
Applied in Carter v. Peace, 229 S. C.
346, 93 S. E. 2d 113 (19S6).
§ 58-1001.

Quoted

When

Cited in Taylor

§

v.

58-1031

Atlantic Coast Line R.
2d 889 (1950).

Co., 217 S. C. 435, 60 S. E.

flagmen to be stationed at crossings.

Coast Line R. Co. v.
Public Service Com'n., 225 S. C. 196, 81
S. E. 2d 357 (1954).
in Atlantic

Compliance by railroad with orders as to crossings or flagmen.
ways by railway owners, see §§ 58-841
Cross reference. As to construction and
seq.
maintenance of grade crossings of high§ 58-1003.

§ 58-1004.
I.

—

Injuries at crossings; penalty

GENERAL CONSIDERATION.

et

and damages.

Failure to ring bell necessitates railroad
show gross or wilful negligence to bar
recovery.
In view of evidence of failure
to ring bell, it was incumbent upon railroad, in order to bar recovery, to show
that plaintiff was guilty of gross or wilful
negligence and that such gross or wilful
negligence contributed to injury. Barnett
v. Charleston & Western Carolina Ry. Co.,
230 S. C. 525, 96 S. E. 2d 555 (1957).
In view of testimony of failure to give
statutory crossing signal by bell or whistle,
and if jury believed that such signal was
not given and that such failure contributed
to accident, plaintiff's recovery could not
be defeated by less than gross contributory negligence on part of driver of auto-

Applied in Taylor v. Atlantic Coast Line
R. Co., 217 S. C. 435, 60 S. E. 2d 889
(1950); Westley v. Southern Railway Co.,
250 F. 2d 188 (1957).
Stated in Mock v. Atlantic Coast Line
Railroad Company, 227 S. C. 245, 87 S. E.
2d 830 (1955).
Cited in Swindler v. Peay, 227 S. C.
245, 87 S. E. 2d 296 (1955).
NEGLIGENCE.
IV.
Sufficiency of contributory negligence,

—

CONTRIBUTORY

etc.

If the statutory signals were not given,
simple negligence would not preclude recovery but it would be necessary to show
contributory gross or willful negligence.
Mize v. Blue Ridge Ry. Co., 219 S. C.
119, 64 S. E. 2d 253 (1951); Vernon v.
Atlantic Coast Line R. Co., 221 S. C. 376,
70 S. E. 2d 862 (1952); Atlantic Coast
Line R. Co. v. Glenn, 198 F. 2d 232 (1952).
The common-law defense of contributory
negligence, etc.
In accord with paragraph under this
catchline in Code. See Rock v. Atlantic
Coast Line R. Co., 222 S. C. 362, 72 S. E.
2d 900 (1952).

plaintiff's decedent was
passenger.
Johnson v. Charleston and
Western Carolina Ry. Co., 234 S. C. 448,
108 S. E. 2d 777 (1959).
Despite the negligence of the railroad,
a traveler cannot recover who takes no
precaution whatsoever at the crossing,
when any precaution would have warned
him before going on the track and prevented the injury. Atlantic Coast Line R.
Co. v. Glenn, 198 F. 2d 232 (1952).

mobile in which

§ 68-1006. Powers and duties of supervisors as to unsafe crossings.
Cross reference. As to construction and
ways by railway owners, see §§ 58-841
maintenance of grade crossings of highseq.

—

Article

et

10.

Operation on Sundays.
§ 68-1024.

Sections suspended during

—

Editor's note. Since the formal declaration of the end of World War II it would

World War
appear that

II.

this section is

no longer

effec-

tive.

Article

11.

General Powers of Commission.

Commission has general supervision.
§ 58-1031.
Decisions and orders of the Commission
burden of making a convincing showing
have force and effect of law, and are prima
that it is invalid because it is unjust and
facie or presumptively just, valid, reasonunreasonable in its consequences. Atlantic
able and correct, and its findings of fact are
Coast Line R. Co. v. Public Service Comprima facie correct, and a utility attacking
mission, 225 S. C. 196, 81 S. E. 2d 357
such a decision or order carries the heavy
(1954).
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58-1072

—

Review of Commission's order. Commission's order made pursuant to legislative
authority or in exercise of police powers of
the State is subject to judicial correction
only insofar as it might be held, as a matter
of law, to embody arbitrary or capricious

action. Atlantic

§ 58-1361

Coast Line R. Co.

v.

Pub-

Service Commission, 225 S. C. 196, 81
S. E. 2d 357 (1954).
Stated in State v. Atlantic Coast Line
R. Co., 222 S. C. 266, 72 S. E. 2d 438

lie

(1952).

Article

13.

Rates and Charges; Routes.
§ 58-1072.

Passenger rates on railroads.

Repealed by A.

&

J.

R. 1953 (48) 111.

Article
Regulations as

§ 58-1179.

Commission

may

to

18.

Passenger Service.

require railroads to erect depots.

Applied in State v. Atlantic Coast Line
R. Co., 222 S. C. 266, 72 S. E. 2d 438
(1952).

Article
Police

Powers

20.
of Agents.

§ 58-1221. Police powers of conductors and station agents.
Conductor may carry firearms. Conas peace officers generally are permitted to
ductor empowered to carry such weapons
carry. Atty. Gen. Op., Oct. 9, 1958.

—

Article

22.

Penalties and Liabilities Generally.

§ 58-1253.

Actions for injuries to persons through violations of rules.

—

Editor's note. The amendment, 1955 p.
262, to this section codified as § 58-1253. A.

§ 58-1253.A.

Same

;

limitation of action.

All suits under § 58-1253 shall be brought within twelve
sion of the alleged wrong or injury.

months

of the

commis-

1955 (49) 262.

Shooting or throwing at trains.
§ 58-1266.
Cross reference. As to shooting into
train with intent to commit crime, see §

—

58-736.

CHAPTER
Electric, Interurban
Article

12.

and Street Railways.
Sec.
58-1364.

5.

Trackless Trolley Cars in Greenville.
Sec.
58-1361. Grant of license.
58-1362. Cars operated as part of general
street
railway
transportation

Maximum

size

of

such

cars

or

vehicles.

58-1365. Operation
limited
to
streets and highways,
58-1366. Annual license fees,

certain

system.

Article

5.

Trackless Trolley Cars in Greenville.
§ 58-1361.

The

Grant of

license.

Highway Department may

license the operation of trackless trolley
cars or diesel or gasoline powered passenger motor vehicles over the streets of the
city of Greenville and public roads of the State connected therewith lying wholly

State
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58-1362

§

58-1365

within the area of the former Greenville City School District, the Parker School
District, the Welcome School District, the Laurel Creek School District, the Paris
Mountain School District, the Chick Springs School District, the Mauldin School
District, the East Gantt School District, the West Gantt School District, the
Westville School District and the White Oak School District of Greenville County
as they existed on April 3 1948.
1942 Code § 592S-1; 1934 (38) 1546; 1948 (45) 1777; 1954 (48) 1551.
Effect of amendment. The amendment
added "or diesel or gasoline powered pas-

—

senger motor vehicles."

§ 58-1362.

Cars operated as part of general street railway transportation
system.

Any

trackless trolley car or diesel or gasoline powered passenger motor vehicle
so licensed shall be operated only as a part of the general street railway transportation

system of the

city of Greenville

and such school

districts.

1942 Code § 5925-1; 1934 (38) 1546; 1948 (45) 1777; 1954 (48) 1551.
Effect of amendment. The amendment
added "or diesel or gasoline powered passenger motor vehicle."

—

§ 58-1364.

Maximum

size of

such cars or vehicles.

No

trackless trolley car or diesel or gasoline powered passenger motor vehicle
that may be licensed and operated pursuant to the provisions of this article shall

exceed one hundred and two inches in width, forty feet in length or twenty-two
thousand five hundred pounds in weight and no such car or vehicle shall exceed
twelve feet, six inches in height, except that this limitation shall not serve to
prevent the use of necessary trolley poles for making electrical contact. Otherwise
all such trackless trolley cars or diesel or gasoline powered passenger motor vehicles
shall conform with the limitations otherwise established by law governing the dimensions and weights of vehicles that may be operated on the public roads of this
State.

1942

Code

§ 5925-1; 1934 (38) 1546; 1948 (45) 1777; 1954 (48) 1551.

—

Effect of amendment.- The amendment
added "or diesel or gasoline powered passenger motor vehicle" twice, in second in-

§ 58-1365.

stance vehicle was plural, and increased
the maximum length of the cars to forty
feet from thirty-eight and one-half feet.

Operation limited to certain streets and highways.

The

operation of trackless trolley cars or diesel or gasoline powered passenger
motor vehicles that may be licensed by the State Highway Department pursuant
to the provisions hereof shall be limited to such streets and public highways as may
be determined by the several public authorities having jurisdiction over such streets
and highways, each within the limits of its respective jurisdiction and each such
authority may severally authorize, subject to the rights of abutting property owners,
the construction within street and highway limits of the necessary poles, wires and
appurtenances to facilitate the operation of such trackless trolley cars or diesel or
gasoline powered passenger motor vehicles.
1942

Code

§ 5925-1; 1934 (38) 1546; 1954 (48) 1551.

Effect of amendment.— The amendment
added "or diesel or gasoline powered passenger motor vehicles" twice.
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§ 58-1366.
* *
*

Annual

58-1405

§

license fees.

Gasoline and diesel powered passenger motor vehicles shall be
censed as otherwise provided by law.

li-

1942 Code § 5925-1; 1934 (38) 1546; 1954 (48) 1551.

—

Effect of amendment. The
added the sentence above and
otherwise in effect.

amendment
section

left

CHAPTER

13.

Motor Vehicle Carriers.
Article

Sec.
58-1532. Article

1.

General Provisions.

not applicable
land County.
Article 12.

Sec,

58-1404. Chapter

not applicable to transportation for certain purposes.
Article 3.
Annual Application and Fees Payable to
Public Service Commission.
58-1438. License
fees
for
certificate

Beaufort and

E and F

Conway Bus System.

Rock Hill Bus System.
58-1628. Right to grant franchise;
tion; cancellation.
Article 20.

certifi-

Rich-

[Repealed.]
Article 18.7.

58-1561.1.

D

holders.
58-1439. License fees for
cate holders.
Article 9.

to

regula-

Sumter Bus System.
58-1642.

Maximum

fares.

Counties with City over 70,000.
58-1511. License of each taxi; license plate.

Taxis

in

Article

1.

General Provisions.
§ 58-1401. Definitions.
Rules and regulations promulgated under
authority of §§ 58-1401 to 58-1501, see Rules
and Regulations, Public Service Commission, in

Volume

Applied
v.

State

in

Packet

Delivery

Motor Lines, 228

S.

Company

C. 336, 89 S.

E. 2d 922 (1955).

7.

Transportation by motor vehicle for compensation regulated.
§ 58-1402.
Rules and regulations promulgated under
Regulations, Public Service Commission,
authority of this section, see Rules and
Volume 7.

in

Chapter not applicable to transportation for certain purposes.
1 to 6 of this chapter shall apply to
(1) Motor vehicles while used exclusively for transporting persons to and from
schools, Sunday schools, churches or religious services or picnics or upon special
§ 58-1404.

Nothing

in articles

prearranged excursions,
(2) United States mail carriers operating star routes while engaged solely in
carrying mail,
(3) Farmers or dairymen hauling dairy or farm products,
(4) Any other person engaged in hauling perishable products of the farm or
dairy products for hire, or
(5) Lumber haulers engaged in transporting lumber and logs from the forest
to the shipping points in this State.
1942 Code § 8508; 1932 Code § 8508; 1925 (34) 252; 1930 (36) 1327; 1956 (49) 2020;
1957 (50) 551.
The 1957 amendment eliminated the reCross references. For further exempstriction in item (4).
tions, see §§ 58-1405 and 58-1501.
Effect of amendments. The 1956 amendment added item (4).

—

—

§ 58-1405. Chapter not applicable to occasional trip.
Cross references. For further exemptions, see §§ 58-1404 and 58-1501.

—
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§ 58-1411

Article

§

58-1470

2.

Issue and Revocation of Certificates.

§ 58-1411. Classes of certificates; applications and hearings.
Commission's orders presumed to be
was amply supported by evidence, and was
valid and will not be set aside unless shown
just and reasonable and should be sustained.
to be arbitrary in sense that no two reaE. L. Long Motor Lines v. S. C. Public
sonable men could differ thereabout, and
Service Commission, 233 S. C. 61, 103 S.
court cannot substitute its judgment for
E. 2d 762 (1958).
that of Commission and will not set aside
In the case of E. L. Long Motor Lines
order because of its conception as to
v g. C. Public Service Commission, 233
wisdom or expediency of order. E..L. Long
g c 61 103 g> E 2d 762 (1958)
h g u.
" .,
Motor Lines v. S. C. Public Service Com.,
A
preme Court observed that even though
•„„:
(.-7
9
o
n
irw
c
u
oa
n^t
mission,
Zii
~ °
..
S. C. 67, 103 S. E. 2d 762
f,
there was no statute requiring the ComC\aca\
mission l °
ake s ecific find gs on * he inCommission's order amending certificate
?
sues involved relative to certificates of pubvalid.— Commission's order amending cerand
necessity, it would be
convenience
«c
tificate of convenience and necessity so as
better practice for it to do so.
to authorize hauling additional materials
.

„

,

^

Article
Annual Application and Fees Payable
§ 58-1438.
*
*
*

portion or

License fees for

D

1942 Code §
1959 (51) 391.

,

,

^

,

3.

to Public Service

Commission.

certificate holders.

its discretion may pro-rate and adjust any
above fees as between vehicles and units of various types.
8512; 1932 Code § 8512; 1925 (34) 252; 1930 (36) 1068; 1938 (40) 1915;

The Commission
all

,

,

.

within

of the

Effect of amendment.
ment added the above

—The

1959 amendsentence. Section

not otherwise affected.
§ 58-1439.
*
*
*

portion or

License fees for

E and F

The Commission

within

all

1942 Code §
1959 (51) 391.

its

certificate holders.

discretion

may

pro- rate and adjust any

above fees as between vehicles and units of various types.
8512; 1932 Code § 8512; 1925 (34) 252; 1930 (36) 1068; 1938 (40)

of the

1915;

—

Effect of amendment. The 1959 amendment added the above sentence. Section not

otherwise affected.

Article

5.

Rights and Duties Generally.

Commission to supervise carriers; rates; rules and regulations.
§ 58-1461.
sion, The, in Volume 7.
Rules and regulations promulgated under
Applied in Griffing v. Atlas Van Lines,
authority of §§ 58-1401 to 58-1501, see Rules
153 F. Supp. 10 (1957).
and Regulations, Public Service Commis§ 58-1470.

Where

action against carriers

vehicle carrier may be sued in
county of plaintiff's residence. By virtue
of this section, motor freight carrier, licensed by the state under this chapter, may
be sued in county of plaintiff's residence,
in which carrier is licensed to, and does
in fact, operate as a carrier, on a cause of
action which arose from its operations in
a county other than that wherein the principal place of business of carrier is located and other than that in which the action is brought. Packet Delivery Company

Motor

—

may

be brought.
Motor Lines, 228

S. C. 336, 89 S.
E. 2d 922 (1955).
Under terms of this section decedent's
administrator had right to bring action for

v.

State

wrongful

where

death

collision

in
Dorchester County
occurred in Charleston,

since defendant was motor carrier operating in and through Dorchester County under Class E Certificate issued by South

Carolina Public Service Commission. Bryant v. Aiken Petroleum Company, 234
S. C. 300, 108 S. E. 2d 95 (1959).
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Article
Requirements as

to

§

58-1501

6.

Insurance or Bond.

Insurance or bond required of certificate holders generally.
§ 58-1481.
filed by carrier must be taken to have been
Action may be brought directly against
insurer.

Where

willfulness is not alleged the
person injured has the beneficial interest
in
the policy and is entitled to sue
thereon. Leppard v. Jordan's Truck Line,
110 F. Supp. 811 (1953).
Unless damages sought are punitive.
The law of South Carolina is clear that
the insurance companies cannot be joined
in an action on policies issued pursuant to
this section if the damages sought are
punitive. Leppard v. Jordan's Truck Line,
110 F. Supp. 811 (1953).
Insurance in excess of amount required
may not be shown. Amount of insurance

—

which
dence
sion,

admissible in pleading and eviis amount required by the Commisand excess insurance secured and
is

for its own benefit and is private insurance,
and should not come to attention of jury.
Dobson v. American Indemnity Co., 227
S. C. 307, 87 S. E. 2d 869 (1955).
Indemnity company may be joined with

the insured, etc.
In accord with 1st paragraph under this
catchline in Code. See Leppard v. Jordan's
Truck Line, 110 F. Supp. 811 (1953).
But not when due to willfulness of insured.
In accord with paragraph under this
catchline in Code. See Leppard v. Jordan's
Truck Line, 110 F. Supp. 811 (1953).
Applied in Watts v. Baker, 233 S. C.
446, 105 S. E. 2d 605 (1958).
v.

Article

Stated in Continental Casualty Company
Padgett, 123 F. Supp. 847 (1954).
7.

Segregation of Races.
§ 58-1491.

Segregation required.

Segregation in the field of public transportation is a valid exercise of State police
power, and this Article does not violate the
14th Amendment of the United States Constitution.
Flemming v. South Carolina
Electric & Gas Company, 128 F. Supp.
469 (1955). (Reversed in Flemming v.
South Carolina Electric & Gas Company,
224 F. 2d 752 (1955).)
This article unconstitutional, as being
of the 14th Amendment to the
Federal Constitution. Flemming v. South
Carolina Electric
Gas Company, 224 F.
2d 752 (1955).
This section not complete defense to act
of bus company pursuant thereto.
Where

violative

&

—

Negro woman brought action against bus
company because bus driver required her
to change her seat in accordance with this
section, and separate but equal doctrine

had been generally repudiated by United
States Supreme Court prior to such action
of bus driver, even though such doctrine
as applied to bus transportation had not
been repudiated by Court of Appeals nor
section declared invalid until after
event on which this action based, this section was not complete defense to liability
but could properly be considered by jury
this

on issue of damages. Flemming v. South
Carolina Electric and Gas Companv, 239
F. 2d 277 (1956).

Discrimination in accommodations prohibited.
§ 58-1492.
The separate but equal doctrine has been Una Electric & Gas Company, 224 F. 2d
repudiated as applied to cases involving
752 (1955).
transportation. Flemming v. South Caro§ 58-1494.

Driver a special policeman.

Bus driver was not only acting for bus
company, but also acting under color of
section, in enforcing
provisions of this article

this

pany
force.

the

segregation

which the comwas required by law to enFlemming v. South Carolina Elec-

itself

& Gas Company, 224 F. 2d 752 (1955).
Bus operator may carry firearms. Bus
operator empowered to carry such weapons
tric

as peace officers generally are permitted to
carry. Atty. Gen. Op., Oct. 9, 1958.

Article
Business
§ 58-1501.

Exempt from

8.

Articles 1 to 6.

Articles 1 to 6 not applicable to business wholly within a municipality, etc.

Cross

—

— For

reference.
tions, see SS 58-1404

further

exemp-

and 58-1405.
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58-1511

Article

§

58-1642

9.

Taxis in Counties with City over 70,000.
License of each taxi; license plate.

§ 58-1511.
hire

—

Operating vehicle for
hereunder without license may cause

Editor's

note.

§ 68-1532.

The

forfeiture of
§ 46-173.1.

motor vehicle

driver's license,

Article not applicable to Richland County.

provisions of this article shall not apply to Richland County.

1953 (48) 215.

Article

9.1.

Busses and Taxis in Cities of 30,000

to 50,000.

Right to regulate motor vehicles used for hire.
§ 58-1536.
Rules and regulations promulgated under
Regulations, Public Service
authority of this section, see Rules and
The, in Volume 7.

Article

12.

Beaufort and Conway Bus System.
§ 58-1561.1.

Same; special provision for Beaufort.

Repealed by A.

&

J.

R. 1958 (50) 1557.

Article

Rock

Hill

18.7.

Bus System.

Right to grant franchise; regulation; cancellation.
Provisions of A. & J. R. 1957 (50) 324 make up this section.

§ 58-1628.

Article

20.

Sumter Bus System.

Maximum fares.
Amended by A. & J. R. 1957

§ 58-1642.

(50) 210.
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Commission,

